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the comment period was extended to August
14, 1992. No testimony was received during

the comment period regarding the proposed
revisions to §101.1.

e TACB is an equal opportunity employer
and does not discriminate on the basis of
race, color, religion, sex, national origin, age,
or disability in employment or in the provision
of services, programs, or activities. In compli-
ance with the Americans With Disabilities Act,
this document may be requested in alternate
formats by contacting the Air Quality Planning
Program staff al (512) 908-1457, (512)
908-1500 FAX or 1-800-RELAY-TX (TDD), or
by writing or visiting at 12124 Park 35 Circle,
Austin, Texas 78753.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code (Vemon
1990), which provides the TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 26, 1992.

TRD-9214456 Lane Hartsock
Deputy Director, Alr Quality
Planning
Texas Air Control Board

Effective date: November 16, 1992
Proposal publication date: June 30, 1992

For further information, please call: (512)
908-1451

“ ¢ ¢ ¢
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Subchapter A. Definitions.

The Texas Air Control Board (TACB) adopts
amendments to §§115.10, 115. 116, 115.119,

115,126, 115127, 115129, 115.136,
115139, 115211, 115 215-115.217,
116219, 115316, 115319, 115421,
115425115427, 115.429, 115. 436,

115.439, 115536, and 115539 and new
§§115.241-115.249, conceming definitions.

Sections 115.116, 115.119, 115.126,
115129, 115.136, 115139, 115.216,
115219, 115.316, 115319, 115.426,

115.429, 115.436, 115.439, 115. 536, and
115539 and new §§115242, 115.245,
115.246, 115.248, and 115249 are adopted
with changes to the proposed text as pub-
lished in the June 30, 1992, issue of the
Texas Register (17 TexReg 4656). Sections
115.10, 115.127, 115211, 115.215, 115.217,
115.421, 115.425, and 115427 and new
§§115.241, 115.243, 115244, and 115.247
are adopted without changes and will not be
republished.

The amendments satisfy a requirement by
the United States Environmental Protection
Agency (EPA) for slates to adopt Stage I
vapor recovery rules for motor vehicle fuel
dispensing facilities in ozone nonattainment
counties (Brazoria, Chambers, Coliin, Dallas,

Hardin, Harmis, Jefferson, Lberty, Montgom-
ery, Orange, Tarrant, and Waller Counties).
The amendments also salisfy a requirement

‘Denton, El Paso, Fort Bend, Galveston,

by EPA for states to adopt Reasonably Avail-
able Control Technology (RACT) rules by No-
vember 15, 1992, for major volatile organic
compound (VOC) sources which are not cov-
ered under an existing EPA control tech-
niques guideline (CTG) or by one of the new
CTGs which EPA must finalize in 1993. Addi-
tionally, the proposed revisions comect the
recordkeeping requirements for Victoria
County as required by EPA in order to facili-
tate the reclassification of Victoria County as
an ozone attainment area. In concurrent
rulemaking, TACB adopts the repeal of the

undesignated head, conceming Control of -

Reid Vapor Pressure of Gasoline, and pre-
vious §115.249.

Public hearings were held on July 27, 1992,
in Houston; July 28, 1992, in Beaumont; July
29, 1992, in El Paso; and July 30, 1992, in
Arlington. Written comments were initially to
be accepted through July 31, 1992; however,
the comment period was extended to August
14, 1992. Written testimony was received
from 58 commenters dwing the comment
period. Oral testimony was received from 30
commenters. Most of the comments ad-
dressed the specific changes proposed and
covered a variety of issues. EPA; Sierra Club,
Lone Star Chapter (Sierra Club); Texas Cam-
paign for the Environment (TCE); Galveston-
Houston Association for Smog Prevention
(GHASP); El Paso City-County Health and
Environmental District (El Paso); C and R
Distributing (C&RY); and four individuals gen-
erally supported the proposed revisions and
suggested changes. Rescar Incorporated
(Rescar); Texas Oil Marketers Association
(TOMA); DuPont, Gulf Coast Regional Manu-
facturing Services (DuPont); Texas Automo-
bile Dealers Association (TADA); Diamond
Shamrock, Incorporated (Diamond Sham-
rock); Monsanto Chemical Company
(Monsanto); Chevron Corporation (Chevron);
Ameron Protective Coatings Division
(Ameron); McGinnis, Lochridge, and Kilgore;
Texas Paint Council (TPC); Dow Chemical
Company (Dow); Barras industries, Incorpo-
raled (Bamras); M. G. Wright Company
(Wright); Permian Enterprises, Incorporated
(Permian); Sterling Chemicals (Sterling);
Houston Lighting and Power (HL&P);
Weismantel International (Weismantel); Car-
boline Company (Carboline); Chemical
Waste Management, Incorporated (CWMI);
DeVibiss Ransburg Company (DeVibiss);
Energy Coatings Company (Energy Coat-
ings); North Star Steel Texas (North Star);
Champions Pipe Coating, Incomorated
(Champions); Graco, Incorporated (Graco);
Mobil Oil Corporation (Mobil); Chaparral In-
dustries, Incorporaled (Chaparral); Five Star
Transportation, Incorporated (Five Star);
Speeflo Manufacturing Corporation (Speefio);
DuPont, Automotive Products (DuPont Auto-
motive); The Sherwin-Williams Company
(Sherwin-Williams); Palmer Painling Com-
pany, Incomporated (Palmer); The Glidden
Company (Glidden); Jones-Blair Company
(Jones-Blair); AWD Technologies, Incorpo-
rated (AWD), Wagner Spray Tech Corpora-
tion (Wagner); L. M. Spray Equipment
Company (L. M. Spray); Laster Castor Corpo-
ration (Laster); El Paso Natural Gas Com-
pany (EPNGC); Spray-Quip, Incorporated
(Spray-Quip); Exxon Company, U.S.A.
(Exxon); Sipco Services and Marine, Incomo-

rated (Sipco); Steel Structures Painting Coun-
cil (SSPC); Texas Chemical Council (TCC);
Harry's Pump Service, Incorporated (Harry's);
Empire Coatings, Incorporated (Empire); Por-
ter international (Porter); Don S. Reichle and
Associates (Reichle); Trinity industries, Incor-
porated (Trinity); BJ Services Company (BJ);
Switzer Petroleum Products (Switzer); City of
Port Arthur (Port Arthur); Foret Painting and
Sandblasting Company (Foret); Painting and
Decorating Contractors of America (PDCA);
NCN Texaco (NCN); Shell Oil Company
(Shell); Sigma Coalings (Sigma); and two in-
dividuals were opposed to the revisions. Tes-
timony submitted by Palmer was supported
by Wright and TPC. Comments by Glidden
were supported by TPC.

Sierra Club and an individual supported all
rule revisions affecting Victoria County in or-
der 1o facilitate the reclassification of Victoria
County as an ozone attainment county.

An individual commented on recordkeeping
requirements throughout Chapter 115. The
individual wanted the required records to be
made available to the public at TACB, local
air polluticn control agencies, and the library
at either Rice University or the University of
Houston.

Companies are not required to supply records
directly to the public or to university libraries,
but as stated in the opening paragraphs of
the recordkeeping rules, the records must be
made available to TACB, EPA, and any local
air pollution control program having jurisdic-
tion. Some of the information in records may
be proprietary information, and TACB cannot
require that this information be made avail-
able to any member of the public upon re-
quest. However, the public does have access
to nonproprietary information in TACB permit
and compliance files.

An individual commented that regulations
should be enforceable.

The staft agrees and has endeavored to draft
the most enforceable regulations possible.

An individual suggested that control of partic-
ulate emissions would be less expensive than
control of VOCs in order to reduce ozone.

The roles of VOC and oxides of nitrogen
(NO,)) in ozone formation have been well
documented. While reductions in VOC emis-
sions will continue 1o play an important role in
the overall ozone control strategy, reductions
in NO, emissions have emerged as the next
technically justifiable step toward attainment
of the ozone standard. However, particulate
emissions are unrelated to ozone formation,
and therefore the cost of particulate controls
is irelevant to the ozone contro! strategy.

An individual commented that emissions from
both stationary sources and mobile sources
need to be controlied and suggested that the
TACB require "close-coupled catalylic fittings”
or "preheated catalytic converters™ on cars.

The staff agrees that additional emphasis on
mobile sources and stationary sources will be
necessary to achieve attainment with the
ozone standard. Comments on mobile source
emission control requirements are not within
the scope of the revisions. The suggestions
may be considered in future rulemaking ef-
forts.
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Sierra Club commented on §115.10 and rec-
ommended that the definition of “"independent
small business marketer of gasoline” be re-
vised to include only a throughput criteria.
Sierra Club suggested the definition be based
upon a throughput of 10,000 gallons of gaso-
line per month. Sierra Club commented fur-
ther that the proposed definition could allow
sizable businesses to be exempted from
Stage |l vapor control requirements at motor
vehicle fuel dispensing facilities.

The stalf disagrees that the proposed defini-
tion would allow "sizable businesses” to be
exempt from Stage II. Rather, it would enable
eligible independent small business market-
ers of gasoline to request, under §115.
249(3), an extension of time to comply with
the Stage Il requirements. Since the pro-
posed definition was made in response to an
EPA requirement and contains the wording
used by EPA, the definition was adopted as
proposed.

DuPont, Dow, TCC, CWMI, Sterling, Mohbil,
Monsanto, and AWD commented on pro-
posed revisions to §§115.116, 115.126,
115.136, 115.216, 115316, 115. 436, and
115.536, concerning proposed revisions to
carbon adsorption rules. DuPont, CWMI,
Mobil, and Monsanto objected to continuous
monitoring for disposable carbon canisters.
DuPont and Mobil suggested daily monitoring
in these cases, while CWMI favored weekly
monitoring, and Monsanto suggested monthly
monitoring. Mobil also expressed concern
that they would be given no time to install
monitors on carbon adsorbers.

Neither the cumrent rule nor the proposed
changes require monitors on carbon canis-
ters. Carbon canisters are carbon adsorbers
as defined in §115. 10. Carbon adsorption
systems are defined separately to “include a
system to regenerate the salurated adsor-
bent." The monitoring and recordkeeping re-
quirements apply to carbon adsorption
systems as defined in §115.10, but not to
simple carbon adsorbers such as carbon can-
isters. In response to the commenters’ sug-
gested monitoring schedule for carbon
adsorbers, TACB may consider adding spe-
cific monitoring and recordkeeping require-
ments for carbon adsorbers in future
rulemaking. Due to the apparent confusion
concerning the distinction between carbon
adsorbers and carbon adsomption systems,
the wording "as defined in §115.10 of this title
(relating to Definitions)” was added after

carbon adsorption system” in
§§115.116(a)@3)(C), 115.116M)(3) (C),
115.126(a)(1)(C), 115.126(b)(1)(C),
115.136(b)(2)(C), 115.216(a)(2)(C),
115.216()(2)(C), 115.316(a)(1)(C),
115.318()(1)(C), 115.436(a)(3)(C), 115.
436(b)@3)(C),  115.536(a)(2)(A)Gi),  and
115.536(b)(2)(A)(ii).

Mobil commented that they do not know of
any EPA requirement for continuously moni-
toring the operational parameters of control
devices, while Dow recommended daily,
weekly, or monthly monitoring for carbon ad-
somption systems.

EPA specified the continuous monitoring re-
quirements for control devices in the Novem-
ber 1991 EPA document *Technical Support
Document for the Proposed Approval of the
Texas Air Control Board Revisions to Regula-

tion V, Control of Air Pollution From Volatile
Organic Compounds-Post 87 VOC RACT
Cormrections (RACT Fix-up)." This document
is referenced in the April 14, 1992, issue of
the Faderal Register on page 12904.

DuPont, Mobil, Dow, Sterling, and TCC be-
lieved the cost of monitors to be underesti-
mated.

The cost of monitors will vary from relatively
inexpensive for thermocouples to measure
temperature of catalytic or thermal incinera-
tors to more costly for equipment to monitor
the VOC exhaust concentration from a
carbon adsorption system.

TCC suggested that installation and mainte-
nance of monitors should be in a section
other than recordkeeping.

Existing rules in the Recordkeeping Require-
menls seclion already require monitors on the
operational parameters of control devices.
Since the monitoring and recordkeeping re-
quirements are inextricably linked, the staft
changed the section title to "Monitoring and
Recordkeeping Requirements” for clarity.

TCC stated that carbon adsorption systems
have very predictable breakthrough condi-
tions and/or times and are designed to never
reach breakthrough. TCC suggested some
other (unspecified) methods besides monitor-
ing the exhaust gas VOC concentration of the
carbon adsorption system be used, and
stated that most of the time the exhaust gas
VOC concentration of the system would be
very low. AWD claimed that Dow's
SORBATHENE carbon adsorption system
never reaches saturation and suggested that
continuous temperature monitoring be con-
sidered equivalent for this unit. AWD also
believed that the monitoring requirements
should be defined in the permit.

Monitoring is necessary in order to verify that
the control device is functioning properly and
fo insure the enforceability of the control re-
quirements. Any carbon adsorption system
may reach breakthrough, regardiess of the
intent of the system design, and monitoring of
the exhaust gas VOC concentration is the
accepted method to observe the operating
condition of the system. Since not all affected
facilties have TACB permits, monitoring re-
quirements must remain in Regulation V to
insure that enforceable requirements are in
place for all affected facilities.

Dow commented that an excessive amount of

paper will be generated by keeping records
for two years.

Retention of records for two years is standard
practice and will not require excessive paper-
work. EPA requires that records be main-
tained for two years. Any relaxation of this
requirement could jeopardize EPA approval.

Dow believed that recordkeeping for carbon
adsorption systems should only be required
when a system is inoperable or when "operat-

ing out of established boundaries.” i

The staff disagrees with Dow. The company’s
proposal would require recordkeeping only
when the carbon adsorption system is in an
upset condition, but would not establish that
the unit was operating in compliance at all
other times.

Sterling believed that monitoring require-
ments are redundant because some sources
have to do monitoring as required by National
Emission Standards for Hazardous Air Pollut-
ants (NESHAPS), and recommended that
any source subject to NESHAPS be exemp
from Regulation V monitoring requirements.

The staft is aware that federal requirements
such as NESHAPS may sometimes overlap
with Regulation V requirements. However,
EPA's RACT requirements do not recognize
exemptions for such cases. EPA, Sierra Club,
TCE, GHASP, El Paso, and two individuals
generally supported the proposed §§115.241-
115.249. Port Arthur questioned whether on-
board canisters would be required on new
automobiles in lieu of Stage Il requirements
for motor vehicle fuel dispensing facilities.
Port Arthur also suggested that TACB con-
sider missing the mandated deadline of No-
vember 15, 1992, for adoption of Stage I
rules in order to spend more time developing
the rules.

EPA will not be requiring on-board canisters
due to safety concerns expressed by the De-
partment of Transportation. The 1990 amend-
ments to the Federal Clean Air Act (FCAA)
require TACB to adopt Stage Il rules by No-
vember 15, 1992, and the state is subject to
sanctions if the statutory deadline is missed.

TCE and GHASP believed Stage Il to be
cost-effective, while Chevron believed costs
to be underestimated. TOMA believed that
the cost to facilities with less than 50,000
gallons per month of gasoline throughput will
be too high and cause economic hardship.
TCE, GHASP, and an individual recom-
mended that TACB consider offering low-
interest loans to small independent facilities
affected by Stage II, while NCN expressed a
desire for federal financial assistance for facil-
ities affected by Stage .

TACB recognizes that independent small
business marketers of gasoline may have a
difficult time absorbing the costs associated
with installation of Stage Il equipment and
has added the availability of an extended
compliance schedule for these facilities. Spe-
cifically, the compliance schedule has been
revised to allow independent small business
marketers of gasoline, whose facilities have a
gasoline throughput of less than 50,000 gal-
lons per manth per facility, to install Stage il
systems when their storage tanks are re-
placed or equipped with corrosion protection
as required by the Texas Water Commission
(TWC), but no later than December 22, 1998.
While sympathetic with the financial concerns
of affected facilities, TACB cumently has no
authority or resources to provide loans. How-
ever, the TACB Small Business Ombudsman
is developing a proposal to offer financial
assistance to small businesses. The proposal
would create a loan program using penalty or
fee money collected by TACB as a means of
assisting small businesses with the financial
burden of complying with air poliution laws. In
addition, the United States Small Business
Administration makes loans to small
businesses.

Sierra Club commented that it should be
explicitly stated that Stage Il applies to all
counties in the ozone nonattainment areas.

¢ Adopted Sections
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The applicable counties are explicitly listed in
§115.249, concerning counties and compli-
ance schedule.

TCE suggested that Stage |l be implemented
statewide.

Regulation V is specifically intended to ad-
dress VOC emissions in ozone nonattainment
areas rather than statewide emissions. Addi-
tionally, as specified in the Health and Safety
Code, §382.019(d), the Texas Legislature
has allowed TACB to adopt Stage Il rules
only when EPA has datermined that Stage Il
is required for compliance with the FCAA,
except that TACB may adopt Stage |l rules
following appropriate health studies and in
consultation with the Texas Department of
Health, if it is determined to be necessary for
the protection of public health.

HLAP and TADA stated that Stage 1| should
only apply to facilities which sell gasoline and
not to private refueling facilities (such as gov-
ermnment and company fleet refueling facili-
ties).

EPA requires that private motor vehicle refu-
eling facilities as well as retailers be subject
to the Stage |l requirements. VOC emissions
will result from vehicle refueling operations,
regardless of whether the gasoline is sold to
a private individual or dispensed into a fleet
vehicle. The purpose of Stage Il is to control
these VOC emissions, resulting in emission
reductions in ozone nonaftainment areas
which are necessary for the timely attainment
of the ozone standard. Stage Il will also re-
duce the general public’s exposure to ben-
zene during vehicle refueling.

An individual and Port Arthur commented on
§115.241. The individual questioned how the
95% control efficiency is determined, while
Port Arthur opposed requiring Stage Il sys-
tems certified by the California Ar Resources
Board (CARB).

The 95% control efficiency is determined by
CARB. CARB tests Stage Il systems using
astablished test procedures and methods and
approves only those systems which achieve
at least 95% vapor recovery. As stated in
§115.242(1), only CARB-certified Stage i
systems may be installed. Due to the re-
sources required to duplicate the already-
established CARB testing program, the staff
does not support rules which would allow
Stage Il systems other than CARB-certified
systems.

EPA commented on §115.242(1) and sug-
gested revised language to clarify the prohibi-
tion against the installation of Stage I
systems which include remote vapor check
valves and/or dual-hang (non-coaxial) hoses.
The slaff agrees that EPA’s proposed revi-
sion will clarify §115.242(1) and has incorpo-
rated the suggested language.

Chevron commented on §115.242(3) and
suggested the addition of language which
would aliow leaks between the nozzle and the
vehicle filler neck. Chevron contended that
these defects do not involve the dispensing or
Stage Il systems and should be exempt. The
staff disagrees with Chevron. Gasoline leaks
between the nozzle and the vehicle filler neck
serve as an indication of defects in the dis-
pensing and/or Stage Il systems.

Two individuals commented on §115.242(4)
and suggested that a dated "Out-of-Order”
tag be required on inoperable dispensing
equipment. The proposed §115.242(4) al-
ready includes a requirement for a dated
"Out-of-Order” tag on inoperable equipment.
Therefore, no change in the language was
made.

Chewron commented on §115.242(5) and
suggested that "approved” be changed to
"ceriified” for consistency. The staff agrees
and has incorporated the suggested revision.

Chevion and El Paso commented on
§115.242(7). Chevron suggested that
§115.242(7) be revised to allow posting of the
operating instructions "in a conspicuous place
on each side of any pump island involving
Stage |1,” rather than on the front of each
geasoline dispensing pump. The staff believes
the operating instructions should be posted
conspicuously on the front of each gasoline
dispensing pump to help ensure the proper
operation of the Stage Il system. Operating
instructions posted on each side of a gasoline
pump island might not be visible to every
person operating the dispensing equipment.
Therefore, no change in the proposed lan-
guage was made.

El Paso suggested that §115.242(7)(C) spec-
ify the appropriate local air pollution control
agency in addition to the appropriate TACB
regional office. The staff agrees with El Paso,
and the commenter's suggestion was incor-
porated into §115.242(7)(C).

An individual commented that "substantially
equivalent” is not defined in §115.243 and
suggested that the definition of "substantially
equivalent” include a 95% control efficiency.
The individual also suggested TACB receive
input from local air pollution control programs,
EPA, and the general public on any Stage Il
system authorized under §115.243.

The term “"substantially equivalent” has the
meaning commonly ascribed to it in the field
of air pollution control, and the staff does not
believe that further definition is necessary.
Section 115.243 requires afternate Stage I
systems 1o be both CARB-cerlified and sub-
stantially equivalent. Consequently, any sys-
tem approved under §115.243 must meet the
95% control efficiency required by CARB.
Section 115.243 will ailow the TACB to ap-
prove new Stage Il systems which were certi-
fied by CARB since the April 1992 date
referenced in §115.242(1). No addiional in-
put from local air pollution control programs,
EPA, and the general public on Stage Il sys-
tems authorized under §115.243 appears
necessary.

Diamond Shamrock suggested revisions to
§115.243 which would enable TACB to ap-
prove Stage |l systems that have not been
CARB-certified.

EPA has advised that Stage Il systems must
be either: a CARB-certified system; tested
and approved using CARB test methods; or a
system approved through an equivalent test-
ing program which in turn has been approved
by EPA. EPA has stated that it will not accept
the TACB's approval of systems modified
from their CARB-certified configuration, un-
less TACB opts to submit and gain EPA ap-
proval for a testing program equivalent to

CARBs. Due to the resources required to
duplicate the CARB testing program, the staff
does not support rules which would allow
Stage 1l systems other than CARB-certified
systems.

Diamond Shamrock commented on §115.244
and stated that the daily inspection require-
ments are onerous and should be changed to
a monthly inspection requirement. The staff
disagrees and believes that.the time required
to conduct the daily inspeclions will be mini-
mal. Diamond Shamwock's suggested
monthly inspection schedule could allow de-
fects to remain uncomected for an unaccept-
able length of time.

Chevron commented on §115.245@2) and
suggested that the 10-day notification re-
quirement be shortened to two-three days.
The staff supports the 10-day notification re-
quirement in order to allow inspectors an op-
portunity to observe the required initial testing
of Stage Il equipment. The staff notes that the
10-day notification is considerably shorter
than the 45-day notification for testing speci
fied in a typical TACB permit.

An individual commented on §115.245(2),
which defines a major system replacement or
modification to be the replacing, repairing, or
upgrading of 75% or more of a facility’s Stage
Il equipment. The individual questioned how
*75% or more of the Stage il equipment™ will
be determined.

The staff agrees that this phrase is ambigu-
ous and has developed mare specific lan-
guage. The language refering to "75% or
more of a facility's Stage ll equipment® in
§115.245(2) has been deleted, and clarifying
language has been added which specifies
that a major system replacement or modifica-
tion is the repair or replacement of any sta-
tionary storage tank equipped with a Stage Il
vapor recovery system; or the repair or re-
placement of any part of an underground pip-
ing system attached to a stationary storage
tank equipped with a Stage Il vapor recovery
system, excluding the repair or replacement
of an underground piping system which is
accessible for such repar or replacement
without excavation.

An individual commented on §115245(3).
The individual opposed language which
slates that "minor modifications of these test
methods may be approved by the executive
drector” and commented thal *minor modifi-
cation” is not defined.

EPA has identified and published specific ac-
ceptable test methods for use in determining
compliance. These test methods are currently
recognized as indusiry standards, but EPA
has indicated that minor modifications to
methods which do not involve any significant
change in the results may be independently
approved by the executive director. However,
new test methods or major changes must still
be submitied to EPA for approval.

El Paso suggested that §115.246 specify
clearly that records be made availabie to the
appropriate TACB regional office and the ap-
propriate local air pollution control agency,
where applicable. The staff agrees with El
Paso and has incorporated the revision into &
new paragraph (6) in §115.246.
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Diamond Shamrock, Chevron, Exxon, and
C&R opposed the requirement of §115. 246
to keep records on-site and suggested that
the rule be revised to allow recordkeeping at
an alternate centralized location such as a
division office with the records to be provided
by that office at TACB’s request. The staff
does not agree that keeping records on-site
should be optional because enforcement
would become much more difficult. it would
be impossible for the TACB or other inspec-
tors to conduct a complete on-site inspection
if records were maintained at a remote loca-
tion.

An individual commented on §115.246(1) and ’

suggested that affected facilties be required
to keep a copy of the CARB executive order
for the facility's Stage Il system indefinitely,
rather than just for two years. The staff
agrees that a copy of the appropriate CARB
executive order should always be kept at
each facility. Revised language has been in-
corporated into a new paragraph (6) in
§115.246.

Chevron commented that the requirement of
§115.246(2) to keep records of "the time
period and duration of each malfunction of the
system" is contrary to the requirement that
malfunctioning equipment be taken out of ser-
vice immediately. Section 115.246(2) is not
intended to imply that a facility is permitted to
continue operating noncompliant equipment.
The wording has been revised to eliminate
any potential misunderstanding.

TOMA recommended the addition of rules to
§115.247 that would require certification for
exemption verification pumoses. The staff
can not add additional recordkeeping require-
ments to §115.247 for exempt facilties or
independent small business marketers of
gasoline who have requested an extended
compliance schedule without first conducting
additional public hearings. However, any fa-
cility claiming to be exempt from Stage i
requirements must maintain monthly gasoline
throughput records to document the applica-
bility of the exemption, and the staff will re-
quire appropriate recordkeeping as part cf
any compliance schedule extension granted
to independent small business marketers of
gasoline.

EPNGC believed that the exemption criteria
of §115.247(2) was unclear and suggested
TACB clarify if the exemption limit applies to
the entire facility's gasoline throughput or to
each "tank system®" or pump. As noted in
§115.247(2) , the exemption is based upon a
motor vehicle fuel dispensing facility’s gaso-
line throughput. As defined in §115.10, a "mo-
tor vehicle fuel dispensing facility” is "any site
where gasoline is dispensed to motor vehicle
fuel tanks from stationary storage tanks.” The
staff believes that it is clear that this definition
covers the ‘entire facility, rather than just a
component such as a fuel dispensing pump
or storage tank.

EPNGC commented that the meaning of
"construction” in §115.247(2) needs {o be
clarified and suggested revised language.

"Construction” refers to the construction of an
entirely new motor vehicle fuel dispensing
facifity and not to the replacement of one or
more underground storage tanks. However,
an exempted facility that replaces an under-

ground storage tank would be wise to concur-
rently install underground Stage I piping. If
the gasoline throughput ever exceeded the
exemption level, this would minimize Stage {I
installation costs since the tank would not
have to be excavated. The staff does not
believe that additional clarification is neces-
sary.

TADA, HL&P, Switzer, and an individual op-
posed the exemption criteria specified in
§115.247(2). TADA believed that the exemp-
tion level specified in §115.247(2) should be
50,000 gallons of gasoline per month, while
HL&P suggested an exemption level of
10,000 gallons per month averaged over one
year. Switzer suggested an exemption level
of 50,000 gallons per month until 1998 and an
exemption level of 25,000 gallons per month
after 1998. The individual opposed any ex-
emption based upon gasoline throughput.

EPA requires that the exemption throughput
level be no greater than 10,000 gallons per
month, except that for independent small
business marketers of gasoline, a state may
choose to raise the exemption level as high
as 50,000 gallons per month. Therefore, a
blanket exemption for facilities with gasoline
throughputs of less than 50,000 gallons per
month is not permissible. The exemption level
was set at 10,000 gallons per calendar month
as proposed with an extended compliance
schedule available for independent small
business marketers of gasoline. The staff be-
lieves that establishing the gasoline exemp-
tion level based upon the throughput for any
post-1990 calendar month, rather than upon a
monthly average throughput, will result in a
rule which is more clearly defined and more
enforceable. For instance, the exemption in
EPA’s model rule is based upon an average
monthly gasoline throughput and specifies
that the averaging period is a rolling 30-day
period. This would require inspectors to de-
termine 365 "monthly averages” per year per
facility.

Chewron and Exxon commented on
§115.248. Chevron supported the training re-
quiremients of §115.248(1)-(2), but suggested
that detailed training be mandated only for
those people who actually work with and on
Stage |l equipment. Exxon suggested that the
person completing the training be allowed to
train employees from multiple facilities; ie., a
relaxation of the requirement for at least one
trainer per Stage |l facility.

Section 115.248 contains the minimum train-
ing requirements mandated by EPA. Since
the proposed §115.248 was made in re-
sponse to an EPA requirement, a relaxation
of the training requirements could jeopardize
EPA approval. Therefore, no change in the
language has been made.

Two individuals commented on
§115.248(3)(A) and suggested that the own-
er/operator training program include a discus-
sion of health effects. The staff agrees and
revised §115.248(3)(A) to include language
specifying that the training program will in-
clude a discussion of health effects.

TOMA, Diamond Shanwock, EPA, C&R, Si-
emra Club, and an individual commented on
§115.249. TOMA believed that the compli-
ance schedule is too short and suggested a
phased schedule for independent small busi-

ness marketers of gasoline based upon
throughput: faciliies with 25,000 to 50,000

gallons per month to comply with Stage Il .

requirements by December 22, 1998 with
Stage Il equipment to be installed when the
tanks are replaced or equipped with corrosion
protection and facilities with less than 25,000
gallons per month to always be exempt. C&R
slated that there are only five contractors in
the El Paso area who are licensed by TWC to
install the necessary equipment and sug-
gested that the May 15, 1993, compliance
date of §115.249(1) be extended to Novem-
ber 15, 1993, with all facilities to be in compli-
ance by November 15 1995, without
exception. Diamond Shamrock opposed the
100,000 gallons per calendar month cutoff
and suggested the cutoff be set at 100,000
gallons per month averaged over two years.
Sierra Club opposed the extension of compli-
ance dates by more than three months. An
individual supported the installation of Stage
Il systems concurrently with underground
slorage tank replacement.

The staff has discussed these comments with
TWC and EPA and has revised §115.249(3)
such that independent small business mar-
keters of gasoline whose facilities have a
gasoline throughput of less than 50,000 gal-
lons per month shall be required to install
Stage |l systems when their storage tanks are
replaced or equipped with corrosion protec-
tion, but no later than December 22, 1998.
This extended schedule will reduce costs sig-
nificantly for independent small business mar-
keters of gasoline by allowing Stage |l
systems to be instalied concurrently with un-
derground storage tank upgrades and/or re-
placements required by TWC no later than
December 22, 1998. The May 15, 1993, com-
pliance date in §115.249(1) for facilities for
which construction began after November 15,
1990, is mandated by EPA, however, and
cannot be changed. The staff believes that
establishing the gasoline throughput cutoffs
based upon the throughput for any post-1990
calendar month, rather than upon a monthly
average throughput, will result in a rule which
is more clearly defined and more enforceable.

EPA stated that the cutolf in §115.249(2)
should be changed from "more than 100,000
gallons per month® to "at least 100,000 gal-
lons per month” to insure ihat the cutoff is at
least as stringent as specified in the 19390
FCAA amendments. The staff agrees with
EPA and has incorporated correcled lan-
guage into §115.249(2).

An individual supported the proposed mimor
backing coating emission limitations of
§115.421(a)(12), while TPC suggested that
micror backing rules are not warranted since
there is no CTG for this category. The staff
developed the proposed ravisions in re-
sponse 1o a requirement by EPA for states to
adopt RACT rules by November 15, 1992, for
major VOC sources which are not covered by
an existing EPA CTG or by one of the new
CTGs which EPA is scheduled to finalize in
1993. The mirvor backing coating industry is a
major VOC source (greater than 25 tons per
year per facility) which will not be covered by
a CTG; therefore, TACB is required to de-
velop an appropriate RACT rule.

A number of comments were received on the
proposed revisions to §115. 422(3) and
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§115.429(d) which would restrict the types of
spray equipment used to apply coalings at
some facilties. Rescar, Ameron, Barras,
Permian, Carboline, Energy Coatings, North

Star, Champions, Chapanal, Five Star,
‘Speeuo, DuPont Automotive, Sherwin-

Williams, Palmer, Jones-Blair, Wagner,
Laster, Spray-Quip, Sipco, SSPC, Empire,
Trinity, BJ, PDCA, Shell, Sigma, and two indi-
viduals believed that conventional air atom-
ization and airless guns may, in some cases,
be necessary. TPC also suggested that con-
ventional air atomization and airless guns
may, in some cases, be more efficient than
high-volume, low-pressure spray guns. TPC,
Barras, DuPont Automotive, Sherwin-
Williams, Wagner, Sipco, SSPC, PDCA, and
Reichle expressed concern that the proposed
spray gun restrictions could apply to architec-
tural coatings. Glidden, Graco, and Foret be-
lisved the proposal.needed clarification as to
the applicability. Wright, Carboline, Champi-
ons, Palmer, Jones-Blair, Wagner, L. M.
Spray, Laster, Spray-Quip, Sipco, Hamy's,
Empire, Porter, and PDCA believed that
transfer efficiency is irrelevant to VOC emis-
sions and suggested that the VOC content in
the coating being applied should be the only
consideration.  Weismantel,  Carboline,
DeVilbiss, and an individual believed that
compliant coatings should be exempted from
§115.422(3). Wright and SSPC suggested
that the existing limits on the VOC content in
coatings be lowered. DeVibiss, Glidden,
Sipco, DuPont Automotive, and SSPC ex-
pressed concern about costs.

Information received during the comment
period indicates that more investigation into
the technical aspects of possible restrictions
on coating application equipment is needed
before any regulatory controls should be im-
plemented. Therefore, the proposed revisions
to §115.422(3) and §115. 429(d) were with-
drawn.

DuPont, Dow, TCC, Sterling, and AWD com-
mented on proposed revisions to carbon ad-
somption monitoring in  §115.426. Dow
recommended daily, weekly, or monthly mon-
itoring for carbon adsorption systems. DuPont
objected to continuous monitoring for dispos-
able carbon canisters and suggested daily
monitoring.

Neither the curent rule nor the proposed
changes require monitors on carbon canis-
ters. Carbon canisters are carbon adsorbers
as defined in §115. 10. Carbon adsorption
systems are defined separately to "include a
system to regenerate the saturated adsor-
bent." The monitoring and recordkeeping re-
qurements apply to carbon adsorption
systems as defined in §115.10, but not to
simple carbon adsorbers such as carbon can-
isters.

Mobil commented that they do not know of
any EPA requirement for continuously moni-
toring the operational parameters of control
devices. EPA specified the continuous moni-
toring requirements for control devices in the
November 1991 EPA document "Technical
Support Document for the Proposed Approval
of the Texas Air Control Board Revisions to
Regulation V, Control of Air Pollution From

olatile Organic Compounds-Post 87 VOC
RACT Corrections (RACT Fix-up).” This doc-

ument is referenced in the April 14, 1992,
Federal Register on page 12904.

DuPont, Dow, Sterling, and TCC believed the
cost of monitors to be underestimated. The
cost of monitors will vary from relatively inex-
pensive for thermacouples to measure tem-
perature of catalytic or thermal incinerators to
more cosily for equipment to monitor the
VOC exhaust concentration from a carbon
adsorption system.

TGC suggested that installation and mainte-
nance of monitors should be in a section
other than recordkeeping. Existing rules in
the recordkeeping requrements section al-
ready require monitors on the operational pa-
ramelers oi control devices. Since the
monitoring and recordkeeping requirements
are inextricably linked, the staff has changed
the section tille from "Recordkeeping Re-
quirements” to "Monitoring and
Recordkeeping Requirements” for clarity.
TCC stated that carbon adsorption systems
have very predictable breakthrough condi-
tions and/or times and are designed to never
reach breakthrough. TCC suggested some
other (unspecified) methods besides monitor-
ing the exhaust gas VOC concentration of the
carbon adsorption system be used, and
stated that most of the time the exhaust gas
VOC concentration of the system would be
very low. AWD claimed that Dow's
SORBATHENE carbon adsorption system
never reaches saturation and suggested that
continuous temperature monitoring be con-
sidered equivalent for this unit.

AWD also believed that the monitoring re-
quirements should be defined in the permit.

Monitoring is necessary in order to verify that
the control device is funclioning properly and
to insure the enforceability of the control re-
quirements. Any carbon adsorption system
may reach breakthrough, regardiess of the
intent of the system design, and monitoring of
the exhaust gas VOC concentration is the
accepted method to observe the operating
condition of the system. Since not all affected
facilities have TACB permits, monitoring re-
quirements must remain in Regulation V to
insure that enforceable requirements are in
place for all affected facilities.

Dow commented that an excessive amount of
paper will be generated by keeping records
for two years. Retention of records for two
years is standard practice and will not require
excessive paperwork. EPA requires that re-
cords be maintained for two years, and any
relaxation of this requirement could jeopard-
ize EPA approval.

Dow believed that recordkeeping for carbon
adsomtion systems should only be required
when a system is inoperable or when "operat-
ing out of established boundaries.” The staff
disagrees with Dow. The company’s proposal
would require recordkeeping only when the
carbon adsorption system is in an upset con-
dition, but would not establish that the unit
was operating in compliance at all other
times.

Sterling believed that monitoring require-
ments are redundant because some sources
have to do monitoring as required by National
Emission Standards for Hazardous Air Pollut-

ants (NESHAPS), and recommended that
any source subject to NESHAPS be exempt
from Regulation V montitoring requirements.

The staft is aware that federal requirements
such as NESHAPS may sometimes overlap
with Regulation V requirements. However,
EPA’s RACT requirements do not recognize
exemptions for such cases.

* 31 TAC §115.10

The amendments are adopted under the
Texas Clean Ar Act (TCAA) §382. 017,
Texas Health and Safety Code (Vernon .
1990), which provides TACB with the author-
ity to adopt rules consistent with the policy
and purposes of the TCAA.

TACB is an equal opportunity employer and
does not discriminate on the basis of race,
color, religion, sex, national origin, age, or
disability in employment or in the provision of
services, programs, or activities.

In compliance with the Americans With
Disabilities Act, this document may be re-
quested in aternate formats by contacting the
Air Quality Planning Program staff at (512)
908-1457, (512) 908- 1500 FAX or 1-800-
RELAY-TX (TDD), or by writing or visiting at
12124 Park 35 Circle, Austin, Texas 78753.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 26, 1992,

TRD-92 14459 Lane Hartsock

Deputy Director, Alr Quality
Planning
Texas Air Control Board

Effective date: November 16, 1992
Proposal publication date: June 30, 1992
For further information, please call: (512)
908-1451

¢ L4 ¢

Subchapter B. General Volatile
Organic Compound Sources

Storage of Volatile Organic
Compounds
* 31 TAC §115.116, §115.119

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382. 017,
Texas Health and Safety Code (Vernon
1990), which provides TACB with the author-
ity to adopt rules consistent with the policy
and purposes of the TCAA.

$115.116. Monitoring and Recordkeeping
Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing recordkeeping requirements shall
apply.

(1) (No change)

(2) 'The results of inspections re-
quired by §115.114(a) of this title (relating
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to Inspection Requirements) shall be re-
corded.

(3) Affected persons shall install
and maintain monitors to continuously mea-
sure and record operational parameters of
any of the following emission control de-
vices installed to meet applicable control
requirements. Such records must be suffi-
cient to demonstrate proper functioning of
those devices to design specifications, in-
cluding:

(A) the exhaust gas temper-
ature immediately down-stream of a direct-
flame incinerator;

(B) the inlet and outlet gas
temperature of a chiller or catalytic inciner-
ator;’

.

(C) the exhaust gas volatile
organic compound (VOC) concentration of
any carbon adsorption system, as defined in
§115.010 of this title (relating to Defini-
tions), to determine if breakthrough has oc-
curred; and

(D) (No change.)
(4) (No change.)

(5) All records shall be main-
tained for two years and be made available
for review upon request by authorized rep-
resentatives of the Texas Air Control Board
(TACB), United States Environmental Pro-
tection Agency (EPA), or local air pollution
control agencies.

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
recordkeeping requirements shall apply.

(1) (No change.)

(2) The results of inspections re-
quired by §115.114(b) of this title shall be
recorded.

(3) In Victoria County, affected
persons shall install and maintain monitors
to continuously measure and record
operational parameters of any of the follow-
ing emission control devices installed to
meet applicable control requirements. Such
records must be sufficient to demonstrate
proper functioning of those devices to de-
sign specifications, including:

(A) the exhaust gas tempers-
ture immediately downstream of a direct-
flame incinerator;

(B) the inlet and outlet gas
temperature of a chiller or catalytic inciner-
ator;

(C)  the exhaust gas VOC
concentration of any carbon adsorption sys-

tem, as defined in §115.10 of this title, to
determine if breakthrough has occurred; and

(D) the date and reason for
any maintenance and repair of the required
control devices and the estimated quantity
and duration of VOC emissions during such
activities.

- (4) The results of any testing
conducted in accordance with the provisions
specified in §115.115(b) of this title (relat-
ing to Testing Requirements) shall be main-
tained at an affected facility.

(5) All records shall be main-
tained for two years and be made available
for review upon request by authorized rep-
resentatives of the TACB, EPA, or local air
pollution control agencies.

§115.119. Counties and Compliance Sched-
ules.

(a) All affected persons in Cham-
bers, Collin, Denton, Fort Bead, Hardin,
Liberty, Montgomery, and Waller Counties
shall be in compliance with §115.112(a) of
this title (relating to Control Requirements),
§115.113(a) of this title (relating to Alter-
nate Control Requirements), §115.114(a) of
this title (relating to Inspection Require-
ments), §115.115(a) of this title (relating to
Testing Requirements), §115.116(a) of this
titte  (relating to Monitoring and
Recordkeeping Requirements), and
§115.117(a) of this title (relating to Exemp-
tions) as soon as practicable, but no later
than January 31, 1994. Sections 115.112(c)
of this title, 115.113(c) of this title, and
115.117(c) of this title shall no longer apply
in Hardin and Montgomery Counties after
January 31, 1994,

(b) All affected persons in Victoria
County shall be in compliance with
§115.116(b)(3) of this title, as soon as prac-
ticable, but no later than July 31, 1993.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 28, 1992.

TRD-92144860 Lane Hartsock
Deputy Director, Air Quallty
Planning
Texas Alr Control Board

Effective date: Novembdr 16, 1992
Proposal publication date: June 30, 1992
For further information, please call: (512)
908-1451

¢ L ] ]

Vent Gas Control

¢ 31 TAC §§115.126, 115.127,
115.129

The amendments are adopted under the
Texas Clean Ar Act (TCAA), §382. 017,

Texas Health and Safety Code (Vernon
1990), which provides TACB with the author-
ity to adopt rules consistent with the policy
and purposes of the TCAA.

§115.126. Monitoring and Recordkeeping
Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the owner or operator
of any facility which emits volatile organic
compounds (VOC) through a stationary
vent shall maintain records at the facility for
at least two years and shall make such
records available to representatives of the
Texas Air Control Board (TACB), United
States Environmental Protection Agency
(EPA), or any local air pollution control
agency having jurisdiction in the area upon
request. These records shall include, but not
be limited to, the following.

(1) Records for each vent re-
quired to satisfy the provisions of
§115.121(a)(2) and (3) of this title (relating
to Emission Specifications) shall be suffi-
cient to demonstrate the proper functioning
of applicable control equipment to design
specifications, including:

(A) continuous monitoring of
the exhaust gas temperature immediately
downstream of a direct-flame incinerator;

(B) (No change.)

(C) continuous monitoring of
the exhaust gas VOC concentration of any
carbon adsorption system, as defined in
§115.010 of this title (relating to Defini-
tions), to determine breakthrough;

(D) (No change.)

(E) - the results of any testing
of any vent conducted at an affected facility
in accordance with the provisions specified
in §115. 125(a) of this title (relating to
Testing Requirements).

(2-(3) (No change.)

(b) For Victoria County, the owner
or operator of any facility which emits VOC
through a stationary vent shall maintain re-
cords at the facility for at least two years
and shall make such records available to
representatives of TACB, EPA, or any local
air pollution control agency having jurisdic-
tion in the area upon request. These records
shall include, but not be limited to, the
following,

(1) Records for each vent re-
quired to satisfy the provisions of
§115.121(b) of this title shall be sufficient
to demonstrate the proper functioning of
applicable control equipment to design
specifications, including:
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(A) continuous monitoring of
the exhaust gas temperature immediately
‘ownstream of a direct-flame incinerator;

(B) continuous monitoring
of temperatures upstream and downstream
of a catalytic incinerator or chiller;

(C) continuous monitoring of
the exhaust gas VOC concentration of any
carbon adsorption system, as defined in
§115.10 of this title, to determine break-
through;

(D) the date and reason for
any maintenance and repair of the required
control devices and the estimated quantity
and duration of VOC emissions during such
activities; and

(E) the results of any testing
of any vent conducted at an affected facility
in accordance with the provisions specified
in §115.125(b) of this title (relating to Test-
ing Requirements).

(2) Records for each vent ex-
empted from control requirements in ac-
cordance with §115.127(b) of this title
(relating to Exemptions) shall be sufficient
to demonstrate compliance with applicable
exemption limits, including:

(A) the pounds of ethylene
emitted per 1,000 pounds of low-density
polyethylene produced;

(B) the combined weight of
VOC of each vent gas stream on a daily
basis;

(C) the true partial pressure
of VOC in each vent gas stream on a daily
basis; and

(D) the results of any testing
of any vent conducted at an affected facility
in accordance with the provisions specified
in this section.

(3) Records for each vent ex-
empted from control requirements in ac-
cordance with §115.127(b) of this title and
having 8 VOC emission rate and concentra-
tion less than 50% of the applicable exemp-
tion limits at maximum actual operating
conditions shall be sufficient to demonstrate
continuous compliance with the applicable
exemption limit, including:

(A) complete information
from either test results or appropriate calcu-
ations which clearly documents that the
emission characteristics at maximum actual

operating conditions are less than 50% of
the applicable exemption limits; and

(B) daily operating parame-
ters which may affect VOC emissions from
the vent sufficient to demonstrate that the
maximum actual operating conditions repre-
sented for the affected facility have not
been exceeded.

§115.129. Counties and Compliance Sched-
ules.

(a) All affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas shall
be in compliance with this undesignated
head (relating to Vent Gas Control) in ac-
cordance with the following schedules.

(1) All affected persons in
Chambers, Collin, Denton, Fort Bend,
Hardin, Liberty, Montgomery, and Waller
Counties shall be in compliance with
§115.121(a) of this title (relating to Emis-
sion Specifications), §115. 122(a) of this
title (relating to Control Requirements),
§115.123(a) of this title (relating to Alter-
nate Control Requirements), §115.125(a) of
this title (relating to Testing Requirements),
§115.126(a) of this title (relating to Moni-
toring and Recordkeeping Requirements),
and §115.127(a) of this title (relating to
Exemptions), as soon as practicable, but no
later than July 31, 1994. Sections
115.121(c) of this title, 115.122(c) of this
title, 115.123(c) of this title, and 115.127(c)
of this title, shall no longer apply in Hardin
and Montgomery Counties after July 31,
1994.

(2)-(3) (No change.)

(b) All affected persons in Victoria
County shall be in compliance with
§115.126(b) of this title, as soon as practi-
cable, but no later than July 31, 1993,
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on October 26, 1992.
TRD-9214461 Lane Hartsock
Daputy Director, Alr Quality

Planning
Texas Ailr Control Board

Effective date: November 16, 1992
Proposal publication date: June 30, 1992
For further information, please call: (512)
908-1451

L4 ¢ ¢

Water Separation
e 31 TAC §115.136, §115.139

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382. 017,
Texas Health and Safety Code (Vernon

1990), which provides TACB with the author-
ity to adopt rules consistent with the policy
and purposes of the TCAA.

§115.136. Monitoring and Recordkeeping
Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston  areas, the following
recordkeeping requirements shall apply.

(1)-(3) (No change.)

(4) All records shall be main-
tained at the affected facility for at least two
years and be made available upon request to
representatives of the Texas Air Control
Board (TACB), United States Environmen-
tal Protection Agency (EPA), or any local
air pollution control agency having jurisdic-
tion in the area.

(b) For Gregg, Nueces, and Victo-
ria Counties, the following recordkeeping
requirements shall apply.

(1) Any person who operates a
single or multiple compartment volatile or-
ganic compound (VOC) water separator
without the controls specified in
§115.132(b) of this title (relating to Control
Requirements) shall maintain complete and
up-to-date records sufficient to demonstrate
continuous compliance with the applicable
exemption criteria including, but not limited
to, the names and true vapor pressures of all
such materials stored, processed, or handled
at the affected property, and any other nec-
essary operational information.

(2) In Victoria County, affected
persons shall install and maintain monitors
to continuously measure and record
operational parameters of any emission con-
trol device installed to meet applicable con-
trol requirements. Such records must be
sufficient to demonstrate proper functioning
of those devices to design specifications,
including;

(A) the exhaust gas temper-
ature immediately downstream of any
direct-flame incinerator;

(B) the gas temperature im-
mediately upstream and downstream of any
catalytic incinerator or chiller;

(C) the exhaust gas VOC
concentration of any carbon adsorption sys-
tem, as defined in §115.10 of this title
(relating to Definitions), to determine if
breakthrough has occurred; and

(D) the dates and reasons for
any maintenance and repair of the required
control devices and the estimated quantity
and duration of VOC emissions during such
activities.
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(3) Affected persons shall main-
tain the results of any testing conducted in
accordance with the provisions specified in
§115.135(b) of this title (relating to Testing
Requirements).

(4) All records shall be main-
tained at the affected facility for at least two
years and be made available upon request to
representatives of TACB, EPA, or any local
air pollution control agency having jurisdic-
tion in the area.

§115.139. Counties and Compliance Sched-
ules.

(a) All affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,

El Paso, and Houston/Galveston areas shall -

be in compliance with this undesignated
head (relating to Water Separation) in ac-
cordance with the following schedules:

(1)-(2) (No change.)

(b) All affected persons in Victoria
County shall be in compliance with
§115.136(b)(2) of this title (relating to
Monitoring and Recordkeeping Require-
ments) as soon as practicable, but no later
than July 31, 1993.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 26, 1992.
TRD-9214462 Lane Hartsock

Deputy Diractor, Alr Quality

Planning
Texas Alr Control Board

Effective date: November 16, 1992
Proposal publication date: June 30, 1992

For further information, please call: (512)
908-1451

L4 ¢ L4

Loading and Unloading of
Volatile Organic Compounds

e 31 TAC §§115.211, 115.215,
115.216, 115.217, 115.219

The amendments are adopted under the
Texas Clean Ar Act (TCAA), §382. 017,
Texas Health and Safety Code (Vernon
1990), which provides TACB with the author-
ity to adopt rules consistent with the policy
and purposes of the TCAA.

§115.216. Monitoring and Recordkeeping
Requirements.

(a) For faciliies in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas affected
by §115.211(a) of this title »(relating to
Emission Specifications) and §115.212(a)
of this title (relating to Control Require-
ments), the owner or operator of any vola-
tile organic compound (VOC) loading or

unloading facility shall maintain the follow-
ing information at the facility for at least
two years and shall make such information
available upon request to representatives of
the Texas Air Control Board (TACB),
United States Environmental Protection
Agency (EPA), or any local air pollution
control agency having jurisdiction in the
area: '

(1) (No change.)
(2) for vapor recovery systems:

(A)  continuous monitoring
and recording of the exhaust gas tempera-
ture immediately downstream of a direct-
flame incinerator;

(B) continuous monitoring
and recording of the inlet and outlet gas
temperature of a chiller or catalytic inciner-
ator;

(C) continuous  monitoring
and recording of the exhaust gas VOC con-
centration of any carbon adsorption system,
as defined in §115.10 of this title (relating
to Definitions), to determine breakthrough;
and

(D) (No change.)
(3)-(4) (No change.)

(5) affected persons shall main-
tain the results of any testing conducted in
accordance with the provisions specified in
§115.215(a) of this title (relating to Testing
Requirements).

(b) For facilities in Victoria County
affected by §115.211(b) of this title and
§115.212(b) of this title, the owner or oper-
ator of any VOC loading or unloading facil-
ity shall maintain the following information
at the facility for at least two years and shall
make such information available upon re-
quest to representatives of TACB, EPA, or
any local air pollution control agency hav-
ing jurisdiction in the area:

(1) a daily record of the total
throughput of VOC loaded at the facility;

(2) for vapor recovery systems:

(A) continuous  monitoring
and recording of the exhaust gas tempera-
ture immediately downstream of a direct-
flame incinerator;

(B) continuous  monitoring
and recording of the inlet and outlet gas
temperature of a chiller or catalytic inciner-
ator;

(C) continuous  monitoring
and recording of the exhaust gas VOC con-

centration of any carbon adsorption system,
as defined in §115.10 of this title, to deter-
mine breakthrough; and

(D) the date and reason fm‘
any maintenance and repair of the required

control devices and the estimated quantity
and duration of VOC emissions during such
activities;

(3) for gasoline terminals:

(A) a daily record of the
number of delivery vessels loaded at the
terminal and the quantity of gasoline loaded
to each delivery vessel; and

(B) a record of the results of
any testing conducted at the terminal in
accordance with the provisions specified in
§115.215(b) of this title;

(4) affected persons shall main-
tain the results of any festing conducted in
accordance with the provisions specified in
§115.215(b) of this title.

§115.219. Counties and Compliance Sched-
ules.

(a) All, affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas shall
be in compliance with this undesignated
head (relating to Loading and Unloading of

ance with the following schedules.

(1) All affected persons in
Chambers, Collin, Denton, Fort Bend,
Hardin, Liberty, Montgomery, and Waller
Counties shall be in compliance with
§115.211(a) of this title (relating to Emis-
sion Specifications), §115.212(a) of this ti-
tle (relating to Control Requirements),
§115.213(a) of this title (relating to Alter-
nate Control Requirements), §115.214(a) of
this title (relating to Inspection Require-
ments), §115.215(a) of this title (relating to
Testing Requirements), §115.216(a) of this .
titlte  (relating to Monitoring and
Recordkeeping Requirements), and
§115.217(a) of this title (relating to Exemp-
tions), as soon as practicable, but no later
than January 31, 1994. Sections 115.212(c)
of this title, 115.213(c) of this title, and
115.217(c) of this title shall no longer apply
in Hardin and Montgomery Counties after
January 31, 1994,

(20 All affected persons in
Brazoria, El Paso, Galveston, Jefferson, and
Orange Counties shall be in compliance
with §115. 211(a)(1)(B) of this title as soon
as practicable, but no later than January 31,
1994,

Volatile Organic Compounds) in acoord-‘

(3) Al

affected persons in
Brazoria, Dallas, El Paso, Galveston, Jeffer-

son, Orange, and Tarrant Counties shall be
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in compliance with §115.211(a)(2) of this
title as soon as practicable, but no later than
January 31, 1994,

(4) All affected persons in
Qrazoria, Galveston, Jefferson, and Orange

ounties shall be in compliance with
§115.212(a)4) and (5) of this title,
§115.214(a)4) of this title, and
§115.216(a)(4) of this title as soon as prac-
ticable, but no later than January 31, 1994.

(5)-(6) (No change.)

(b) All affected persons in Victoria
County shall be in compliance with
§115.216(b) of this title as soon as practica-
ble, but no later than July 31, 1993.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Auslin, Texas, on October 26, 1992.

TRD-9214463 Lana Hartsock
Deputy Director, Air Quality
Planning
Texas Air Control Board

Effective date: November 16, 1992
Proposal publication date: June 30, 1992

For further information, please call: (512)
908-1451

L4 ¢ ¢

Control of Vehicle Refueling
Emissions (Stage II) at Mo-

. tor Vehicle Fuel Dispensing
Facilities

e 31 TAC §§115.241-115.249

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382. 017,
Texas Health and Safety Code (Vernon
1990), which provides TACB with the author-

ity to adopt rules consistent with the policy
and purposes of the TCAA.

§115.242. Control Requirements. For all
persons in the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, and Houston/Gal-
veston areas affected by this undesignated
head (relating to Control of Vehicle Refuel-
ing Emissions (Stage II) at Motor Vehicle
Fuel Dispensing Facilities), & vapor recov-
ery system will be assumed to comply with
the specified emission limitation of
§115.241 of this title (relating to Emission
Specifications) if the following conditions
are met.

(1) The facility is equipped with
a Stage II vapor recovery system that has
been certified by a California Air Resources
Board (CARB) executive order concerning
Stage II vapor recovery systems as of April
1992, except that Stage II vapor recovery
ystems which include remote vapor check
ves and/or dual-hang hoses shall not be
talled.

(2) The owner or operator shall
maintain the Stage II vapor recovery system
in proper operating condition as specified
by the manufacturer and free of defects that
would impair the effectiveness of the sys-
tem, including, but not limited to:

(A) absence or disconnection
of any component that is a part of the
approved system;

(B) a vapor hose that is
crimped or flattened such that the vapor
passage is blocked, or the pressure drop
through the vapor hose exceeds by a factor
of two or more the value as certified in the
approved system;

(C) a nozzle boot that is torn
in one or more of the following ways:

(i) a triangular-shaped or
similar tear more than 0.5 inches on a side;

(ii) a hole more than 0.5
inches in diameter; or

(iii) a slit more than 1.0
inch in length;

(D) for balance nozzles, a
faceplate that is damaged such that the ca-
pability to achieve a seal with a fill pipe
interface is affected for a total of at least
one-fourth of the circumference of the face-
plate;

(E) for nozzles in vacuum
assist type systems, a flexible cone for
which a total of at least one-fourth of the
cone is damaged or missing;

(F) a nozzle shutoff mecha-
nism that malfunctions in any manner;

(G) vapor return lines, in-
cluding such components as swivels, anti-
recirculation valves, and underground pip-
ing, that malfunction, are blocked, or are
restricted such that the pressure drop
through the line exceeds by a factor of two
or more the value as certified in the ap-
proved system;

(H) a vapor processing unit
that is inoperative;

(I a vacuum producing de-
vice that is inoperative;

()  pressure/vacuum relief
valves, vapor check valves, or dry breaks
that are inoperative; and

. ®) any equipment defect
" that is identified in a CARB certification of

an approved system as substantially
impairing the effectiveness of the system in
reducing refueling vapor emissions.

(3) No gasoline leaks, as de-
tected by sight, sound, or smell, exist any-
where in the dispensing equipment or Stage
1T vapor recovery system.

(4) Upon identification of any
of the defects described in paragraphs (2)
and (3) of this section, the owner or opera-
tor shall place a dated "Out-of-Order" tag
on all dispensing equipment for which va-
por recovery has been impaired. The tagged
equipment shall not be used and the tag
shall not be removed until the defective
equipment has been properly repaired, re-
placed, or adjusted, as necessary.

(5) No person shall repair, mod-
ify, or permit the repair or modification of
the Stage II vapor recovery system or its
components such that they are different
from their approved configuration, and only
original equipment manufacturer (OEM)
parts or CARB-certified non-OEM
aftermarket parts shall be used as replace-
ment parts.

(6) No person shall tamper with,
or permit tampering with, any part of the
Stage II vapor recovery system in a manner
that would impair the operation or effective-
ness of the system.

(7) The owner or operator of a
motor vehicle fuel dispensing facility shall
post operating instructions conspicuously on
the front of each gasoline dispensing pump
equipped with a Stage II vapor recovery
system. These instructions shall, at a mini-
mum, include:

(A) a clear description of
how to correctly dispense gasoline using the
system;,

(B) a waring against at-
tempting to continue to refuel after initial
automatic shutoff of the system (an indica-
tion that the vehicle fuel tank is full); and

(C) the telephone number
and address of the appropriate Texas Air
Control Board regional office and any local
air pollution control program with jurisdic-
tion to be used for questions, comments, or
the reporting of any problems experienced
with the system.

(8) Any motor vehicle fuel dis-
pensing facility that becomes subject to the
provisions of this undesignated head by ex-
ceeding the exemption limits of §115.247 of
this title (relating to Exemptions) will re-
main subject to the provisions of this
undesignated head even if its gasoline
throughput later falls below exemption lim-
its.
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§115.245. Testing Requirements. For all
affected persons in the Beaumont/Port Ar-
thur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas compliance with
§115.241 of this title (relating to Emission
Specifications) and §115.242 of this title
(relating to Control Requirements) shall be
determined at each facility within 30 days
of installation of the Stage II equipment by
testing as follows.

(1) Liquid blockage testing, leak
check testing, and all other related tests for
automatic shutoff and flow prohibiting
mechanisms, as applicable, shall be con-
ducted in accordance with the test proce-
dures found in Appendix J of the United
States Environmental Protection Agency
guidance document “Technical Guid-
ance-Stage II Vapor Recovery Systems for
Control of Vehicle Refueling Emissions at
Gasoline Dispensing Facilities" (EPA-
450/3-91-022b) as in effect November
1991, The owner or operator shall provide
written notification to the appropriate Texas
Air Control Board (TACB) regional office
and any local air pollution program with
jurisdiction of the testing date and who will
conduct the test at least 10 days in advance
of the date the testing will occur.

(2) Verification of proper opera-
tion of the Stage II equipment shall be
performed at least every five years or upon
major system replacement or modification,
whichever occurs first. The verification
shall include a leak check test and all other
functional tests that were required for the
initial system test. The owner or operator
shall provide written notification to the ap-
propriate TACB regional office and any
local air pollution program with jurisdiction
of the testing date and who will conduct the
test at least 10 days in advance of the date
the testing will occur. For the purposes of
this paragraph, a major system replacement
or modification is defined as:

(A) the repair or replace-
ment of any stationary storage tank
equipped with a Stage II vapor recovery
system; or

(B) the repair or replacement
of any part of an underground piping sys-
tem attached to a stationary storage tank
equipped with a Stage II vapor recovery
system, excluding the repair or replacement
of an underground piping system which is
accessible for such repair or replacement
without excavation.

(3) Minor modifications of these
test methods may be approved by the exec-
utive director.

§115.246. Recordkeeping Require-
ments. For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the owner or operator

of any motor vehicle fuel dispensing facility
subject to the control requirements of this
undesignated head (relating to Control of
Vehicle Refueling Emissions (Stage II) at
Motor Vehicle Fuel Dispensing Facilities)
shall maintain the following records:

(1) acopy of the Califormia Air
Resources Board (CARB) executive order
for the Stage IT vapor recovery system in-
stalled at the facility;

(2) arecord of any maintenance
conducted on any part of the Stage IT equip-
ment, including a general part description,
the date and time the equipment was taken
out of service, the date of repair or replace-
ment, the replacement part manufacturer’s
information, a general description of the
part location in the system (e.g., pump num-
ber, etc.), and a description of the problem;

(3) proof of attendance and
completion of the training specified in
§115.248 of this title (relating to Training
Requirements), with the documentation of
all Stage II training for each employee to be
maintained as long as that employee contin-
ues to work at the facility;

(4) a record of the results of
testing conducted at the motor vehicle fuel
dispensing facility in accordance with the
provisions specified in §115.245 of this title
(relating to Testing Requirements);

(5) arecord of the results of the
daily inspections conducted at the motor
vehicle fuel dispensing facility in accord-
ance with the provisions specified in
§115.244 of this title (relating to Inspection
Requirements); and

(6) all records shall be main-
tained at the facility site for at least two
years, except that the CARB executive or-
der specified in paragraph (1) of this section
shall -be kept on-site indefinitely. All re-
cords shall be made immediately available
for review upon request by authorized rep-
resentatives of the Texas Air Control Board,
United States Environmental Protection
Agency, or any local air pollution control
program with jurisdiction.

§115.248. Training Requirements. For all
persons in the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, and Houston/Gal-
veston areas affected by this undesignated
head (relating to Control of Vehicle Refuel-
ing Emissions (Stage II) at Motor Vehicle
Fuel Dispensing Facilities), the following
training requirements apply.

(1) The owner or operator of a
motor vehicle fuel dispensing facility shall
ensure that at least one facility repre-
sentative receive training and instruction in
the operation and maintenance of the Stage
II vapor recovery system by successfully
completing a training course approved by
the Texas Air Control Board. Bach such
facility representative is then responsible for

making every current and future employee
aware of the purposes and correct operating
procedures of the system. The required
training shall be completed as soon as prac-
ticable prior to the initiation of operation

the facility’s Stage II equipment.

(2) If the facility representative
who received the training is no longer em-
ployed at that facility, another facility repre-
sentative must successfully complete the
training within three months of the depar-
ture of the previously trained employee.

(3) Training will include, but is
not limited to, the following:

(A) purposes and effects of
the Stage II vapor recovery system pro-
gram, including health effects;

(B) equipment operation and
function specific to each facility’s Stage II
vapor recovery system,;

(C), maintenance schedules
and requirements for the facility’s equip-
ment;

(D) equipment warranties;

(E) equipment manufacturer
contacts (names, addresses, and telephone
numbers) for parts and service; and

03] enforcement  conse:
quences for noncompliance with Stage II
program requirements.

§115.249. Counties and Compliance Sched-
ules. All affected persons in Brazoria,
Chambers, Collin, Dallas, Denton, El Paso,
Fort Bend, Galveston, Harris, Hardin, Jef-
ferson, Liberty, Montgomery, Orange,
Tarrant, and Waller Counties shall be in
compliance with this undesignated head (re-
lating to Control of Vehicle Refueling
Emissions (Stage II) at Motor Vehicle Fuel
Dispensing Facilities) according to the fol-
lowing schedules:

(1) as soon as practicable, but
no later than May 15, 1993, for facilities for
which construction began after November
15, 1990;

(2) as soon as practicable, but
no later than November 15, 1993, for facili-
ties with a monthly throughput of at least
100,000 gallons of gasoline. For the pur-
poses of this paragraph, the monthly
throughput shall be based on the gasoline
throughput for each calendar month begin-
ning January 1, 1991;

(3) as soon as practicable, but
no later than November 15, 1994, for
other facilities, except that individual inde-
pendent small business marketers of gaso-
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line, as defined in §115.10 of this title
(relating to Definitions), may petition the
executive director for an extension of the
compliance deadline to December 22, 1998,
r until one or more of the facility’s gaso-
.;.)ine storage tanks are replaced andfor
equipped with corrosion protection as re-
quired by the Texas Water Commission,
whichever occurs first, provided that the
petition is submitted no later than Novem-
ber 15, 1993 and approved by the executive
director. The availability of an extended
compliance schedule for independent small
business marketers of gasoline only applies
to individual facilities for which the
monthly gasoline throughput is less than
50,000 gallons per month, based on the
gasoline throughput for each calendar
month beginning January 1, 1991; and

(4) if more than one of the com-
pliance schedules in paragraphs (1)-(3) of
this section (relating to Counties and Com-
pliance Schedules) applies to a facility, the
earliest compliance schedule shall take pre-
cedence.

This agency hereby cenrtifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
Issued in Austin, Texas, on October 26, 1992.
TRD-9214464 Lane Hartsock

Deputy Director, Air Quality

Planning
Texas Alr Control Board

Effective date: November 16, 1992

‘Proposal publication date: June 30, 1992

For further informalion, please call: (512)
808-1451

¢ ¢ ¢

Chapter 115. Control of Air
Pollution from Volatile
Organic Compounds

Subchapter C. Volatile Organic
Compound Marketing Opera-
tions

Control of Reid Vapor Pres-
sure of Gasoline

¢ 31 TAC §115249

The Texas Ar Control Board (TACB) adopts
the repeal of §115.249, conceming control of
Reid vapor pressure of gasoline as published
in the June 30, 1992 issue of the Texas
Register (17 TexReg 4666).

The repeal of §115.249 involves removal of
existing requirements which were superseded
by more stringent federal requirements that
became effective on May 1, 1992. In concwr-
rem action, TACB adopts a new
undesignated head conceming control of ve-
hicle refueling emissions (Stage Il) at motor
vehicle fuel dispensing facilities. This new
undasignated head is inciuded in Subchapter
C, conceming volatile organic compound
marketing operations.

Public hearings were held on July 27, 1992,
in Houston; July 28, 1992, in Beaumont; July
29, 1992, in El Paso; and July 30, 1992, in
Arlington. Written comments were initially to
be accepted through July 31, 1992; however,
the comment period was extended to August
14, 1992. No written or oral testimony was
received during the comment period concermn-
ing the proposed repeal of §115.249.

TACB is an equal opportunity employer and
does not discriminate on the basis of race,
color, religion, sex, national origin, age, or
disability in employment or in the provision of
services, programs, or activities.

In compliance with the Americans With
Disabilities Act, this document may be re-
quested in alternate formats by contacting the
Air Quality Planning Program staft at (512)
908-1457, (512) 908-1500 FAX or 1-800-
RELAY-TX (TDD), or by writing or visiting at
12124 Park 35 Circle, Austin, Texas 78753.

The repeal is adopted under the Texas Clean
Air Act (TCAA), Texas Health and Safety
Code, §382.017 (Vernon 1990), which pro-
vides TACB with the authority to adopt rules
g%r:i:tem with the policy and purposes of the

This agency hereby cerifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on October 26, 1992.

TRD-9214458 Lane Hartsock
Deputy Director, Air Quality
Planning
Texas Air Control Board

Effective date: November 16, 1992
Proposal publication date: June 30, 1992
For further information, please call: (512)
908-1451

¢ ¢ ¢

Subchapter D. Petroleum Re-
fining and Petrochemical
Processes

Process Unit Turnaround and
Vacuum Producing Systems
in Petroleum Refineries

* 31 TAC §115.316, §115.319

The amendments are adopted under the
Texas Clean Ar Act (TCAA), §382. 017,
Texas Health and Safety Code (Vemnon
1990), which provides TACB with the author-
ity 1o adopt rules consistent with the policy
and purposes of the TCAA.

§115.316. Monitoring and Recordkeeping
Requirements.

(a) For all affcctea persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas, the
following recordkeeping requirements shall
apply.

(1) Any person who operates a
vacuum-producing system affected by
§115.311(a) of this title (relating to Emis-

sion Specifications) shall keep the following
records:

(A) continuous monitoring of
the exhaust gas temperature immediately
downstream of a direct-flame incinerator;

(B) (No change.)

(C) continuous monitoring of
the exhaust gas volatile organic compound
(VOC) concentration of any carbon adsorp-
tion system, as defined in §115.10 of this
title (relating to Definitions), to determine
breakthrough;* and

(D) (No change.)
(2)-(3) (No change.)

(4) Al records shall be main-
tained for two years and be made available
for review upon request by authorized rep-
resentatives of the Texas Air Control Board
(TACB), United States Environmeatal Pro-
tection Agency (EPA), or local air pollution
control agencies.

(b) For all affected persons in Vic-
toria County, the following recordkeeping
requirements shall apply.

(1) Any person who operates a
vacuum-producing system affected by
§115.311(b) of this title shall keep the fol-
lowing records:

(A)  continuous monitoring
of the exhaust gas temperature immediately
downstream of a direct-flame incinerator;

(B) continuous monitoring of
temperatures upstream and downstream of a
catalytic incinerator or chiller;

(C) continuous monitoring of
the exhaust gas VOC concentration of any
carbon adsorption system, as defined in
§115.10 of this title, to determine break-
through; and

(D) the date and reason for
any maintenance and repair of the required
control devices and the estimated quantity
and duration of VOC emissions during such
activities.

(2) Any person who conducts a
process unit turnaround affected by
§115.312(b) of this title (relating to Control
Requirements) shall keep the following re-
cords:

(A) the date of process unit
shutdown and subsequent start-up following
turnaround,
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(B) the type of process unit
involved in the turnaround; and

(C) an estimation of the
concentration and total emissions of VOC
emissions released to the atmosphere during
the process turnaround.

(3) The results of any testing
conducted in accordance with the provisions
specified in §115.315(b) of this title (relat-
ing to Testing Requirements) shall be main-
tained at the affected facility.

(4) All records shall be main-
tained for two years and be made available
for review upon request by authorized rep-
resentatives of TACB, EPA, or local air
pollution control agencies.

§115.319. Counties and Compliance Sched-
ules.

(a) All affected persons in the
Beaumont/Port Arthur, Dallas/ Fort Worth,
El Paso, and Houston/Galveston areas shall
be in compliance with this undesignated
head (relating to Process Unit Turnaround
and Vacuum-Producing Systems in Petro-
leum Refineries) in accordance with the
following schedules.

(1) All ' affected persons in
Chambers, Collin, Denton, Fort Bend,
Hardin, Liberty, Montgomery, and Waller
Counties shall be in compliance with
§115.311(a) of this title (relating to Emis-
sion Specifications), §115. 312(a) of this
title (relating to Control Requirements),
§115.313(a) of this title (relating to Alter-
nate Control Requirements), §115.315(a) of
this title (relating to Testing Requirements),
and §115.316(a) of this title (relating to
Monitoring and Recordkeeping Require-
ments), as soon as practicable, but no later
than July 31, 1993.

(2) All persons in Dallas, Jeffer-
son, Orange, and Tarrant Counties affected
by the provisions of §115.316(a) of this title
shall be in compliance with this section as
soon as practicable, but no later than July
31, 1993.

(b) All affected persons in Victoria
County shall be in compliance with
§115.316(b) of this title, as soon as practi-
cable, but no later than July 31, 1993.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 26, 1992.

TRD-9214465 Lane Hartsock
Deputy Director, Air Quality
Planning
Texas Air Control Board

Effective date: November 16, 1992
Proposal publication date: June 30, 1992

For further information, please call: (512)
908-1451 ' '

¢ ¢ ¢

Subchapter E. Solvent-Using
Processes

Surface Coating Processes

¢ 31 TAC §§115.421; 115425,
115.426, 115.427, 115429

The amendments are adopted under the
Texas Clean A Act (TCAA), §382. 017,
Texas Health and Safety Code (Vemon
1990), which provides the TACB with the

authority to adopt rules consistent with the

policy and purposes of the TCAA.

§115421. Emission Specifications.

(8) No person in the Beaumont/Port
Arthur, Dallas/ Fort Worth, El Paso, and
Houston/Galveston areas as defined in
§115.010 of this title (relating to Defini-
tions) may cause, suffer, allow, or permit
volatile organic compound (VOC) emis-
sions from the surface coating processes as
defined in §115.10 of this title affected by
paragraphs (1)-(12) of this subsection to
exceed the specified emission limits. These
limitations are based on the daily weighted
average of all coatings delivered to each
coating line, except for those in paragraph
(10) of this subsection which are based on
paneling surface area and those in para-
graph (11) of this subsection which are
based on the VOC con- tent of architectural
coatings sold or offered for sale.

(1)-(11) (No change.)

(12) Surface coating of mirror
backing.

(A) After July 31, 1994,
VOC emissions from the coating of mirror
backing shall not exceed the following lim-
its for each surface coating application
method:

(i) 9.8 pounds per gallon
(0.50 kgfliter) of solids delivered to a cur-
tain coating application system;

(i) 7.1 pounds per gallon
(0.43 kgfliter) of solids delivered to a roll
coating application system.

(B) All VOC emissions
from solvent washings shall be included in
determination of compliance with the emis-
sion limitations in subparagraph (A) of this
paragraph, unless the solvent is directed
into containers that prevent evaporation into
the atmosphere.

(b) (No change.)

§115.425. Testing Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-

ton/Galveston areas, the following testing
requirements shall apply.

(1)-(3) (No change.)

(4) The capture efficiency shall
be measured using applicable procedures
outlined in 40 Code of Federal Regulations
Part 52.741, Subpart O, Appendix B, These
procedures are:

Procedure T-Criteria for and Ver-
ification of a Permanent or Temporary Total
Enclosure;

Procedure L-Volatile
Compounds (VOC) Input;
' Procedure G.2-Captured VOC
Emissions (Dilution Technique);

Procedure F.1-Fugitive VOC
Emissions from Temporary Enclosures;

Procedure F.2-Fugitive VOC
Emissions from Building Enclosures.

Organic

(A) «(B) (No change.)

(C) The following conditions
must be met in measuring capture effi-
ciency.

(i) (No change.)

(i) All affected facilities
shall accomplish the initial capture effi-
ciency testing by July 31, 1992, in Brazoria,
Dallas, El Paso, Galveston, Harris, Jeffer-
son, Orange, and Tarrant Counties, and by
July 31, 1993, in Chambers, Collin, Denton,
Fort Bend, Hardin, Liberty, Montgomery,
and Waller Counties, except that all mirror
backing coating facilities shall accomplish
the initial capture efficiency testing by July
31, 1994,

(iii) (No change.)
(b) (No change.)

§115.426. Monitoring and Recordkeeping
Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
tonfGalveston  areas, the following
recordkeeping requirements shall apply.

(1) (No change.)

(2) The owner or operator of
any surface coating facility which utilizes a
vapor recovery system approved by the ex-
ecutive director in accordance with
§115.423(a)(3) of this title (relating to Al-
ternate Control Requirements) shall:

(A) instal and maintain
monitors to accurately measure and record
operational parameters of all required con-
trol devices as necessary to ensure the
proper functioning of those devices in ac-
cordance with design specifications; includ-
ing:
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(i)  continuous monitor-
ing of the exhaust gas temperature of direct-
flame incinerators and/or the gas tempera-

¢ immediately upstream and downstream
“: any catalyst bed;

(i))-(iv) (No change.)

(B)-(C) (No change.)
(3)-(4) (No change.)

(b) For Gregg, Nueces, and Victo-
ria Counties, the following recordkeeping
requirements shall apply.

(1) (No change.)

(2) The owner or operator of
any surface coating facility which utilizes a
vapor recovery system approved by the ex-
ecutive director in accordance with
§115.423(b)(3) of this title shall:

(A) install and maintain
monitors to accurately measure and record
operational parameters of all required con-
trol devices as necessary to ensure the
proper functioning of those devices in ac-
cordance with design specifications; includ-
ing:

(i) continuous monitoring
of the exhaust gas temperature of direct-
flame incinerators and/or the gas tempera-
ture immediately upstream and downstream
of any catalyst bed;

(i) -Giv) (No change.)

(B)-(C) (No change.)
(3) (No change.)

§115.427. Exemptions.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the following exemp-
tions shall apply.

(1)-(4) (No change.)

(5) In Dallas, El Paso, Harris,
and Tarrant Counties, and after July 31,
1993, in counties other than Dallas, El Paso,
Harris, and Tarrant, the following exemp-
tions shall apply to surface coating opera-
tions, except for aircraft prime coating
controlled by §115.421(a)(9)(A)(v) of this
title (relating to Emission Specifications)
and automobile and truck refinishing con-
trolled by §115. 421(a)(8)(B) and (C) of
this title.

(A)-(B) (No change.)

(C) Mirror backing coating

operations located on a property which,
hen uncontrolled, emit a combined weight

f volatile organic compound less than 25
tons in one year (based on historical coating

and solvent usage) are exempt from the
provisions of this undesignated head (relat-
ing to Surface Coating Processes).

(6) The following coatings are
exempt from the provisions of
§115.421(a)(11) of this title:

(A) paints sold in containers
of one quart or less;

(B) paints used on road-
ways, pavement, swimming pools, and sim-
ilar surfaces; and

"(C) concentrated color addi-
tives.

(7) Sealants applied over bare
metal during automobile refinishing solely
for the prevention of flash rusting are ex-
empt from the provisions  of
§115.421(a)(8)(C) of this title.

(b) (No change.)

§115.429. Counties and Compliance Sched-

ules.
(a)-(c) (No change.)

(d) All affected mirror backing
coating facilities in Brazoria, Chambers,
Collin, Dallas, Denton, El Paso, Fort Bend,
Galveston, Hardin, Harris, Jefferson, Lib-
erty, Montgomery, Orange, Tarrant, and
Waller Counties shall be in compliance with
§115.421(a) of this title (relating to Emis-
sion Specifications), §115.422 of this title
(relating to Control Requirements),
§115.423(a) of this title (relating to Alter-
nate Control Requirements), §115.424(a) of
this title (relating to Inspection Reguire-
ments), §115.425(a) of this title (relating to
Testing Requirements), §115.426(a) of this
title (relating to  Monitoring and
Recordkeeping  Requirements),  and
§115.427(a) of this title (relating to Exemp-
tions) as soon as practicable, but no later
than July 31, 1994,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 26, 1992.

TRD-9214466 Lane Harsock
Deputy Director, Alr Quality
Planning
Texas Alr Control Board

Effective date: November 16, 1992
Proposal publicalion date: June 30, 1992
For further information, please call: (512)
908-1451

¢ ¢ ¢

Graphic Arts (Printing) by Ro-
togravure and Flexographic

. Processes

¢ 31 TAC §115.436, §115.439

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382. 017,
Texas Health and Safety Code (Vernon
1990), which provides the TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

§115436. Monitoring and Recordkeeping
Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the owner or operator
of any graphic arts facility subject to the
control requirements of §115.432(a) of this
title (relating to Control’ Requirements)
shall:

(1)-(2) (No change.)

(3) install and maintain monitors
to continuously measure and record
operational parameters of any emission con-
trol device installed to meet applicable con-
trol requirements. Such records must be
sufficient to demonstrate proper functioning
of those devices to design specifications,
including:

(A)-(B) (No change.)

(C) the exhaust gas volatile
organic compound (VOC) concentration of
any carbon adsorption system, as defined in
§115.010 of this title (relating to Defini-
tions), to determine if breakthrough has oc-
curred; and

(D) (No change.)
(4)-(6) (No change.)

(b) For Gregg, Nueces, and Victo-
ria Counties, the owner or operator of any
graphic arts facility subject to the control
requirements of §115432(b) of this title
shall:

(1)-(2) (No change.)

(3) install and maintain moni-
tors to continuously measure and record
operational parameters of any emission con-
trol device insialled to meet applicable con-
trol requirements. Such records must be
sufficient to demonstrate proper functioning
of those devices to design specifications,
including:

(A) (No change.)

(B)  the total amount of
VOC recovered by a carbon adsorption or
other solvent recovery system during a cal-
endar month;
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(C) in Victoria County, the
exhaust gas VOC concentration of any
carbon adsorption system, as defined in
§115.010 of this title, to determine if break-
through has occurred; and

(D) the dates and reasons for
any maintenance and repair of the required
control devices and the estimated quantity
and duration of VOC emissions during such
activities;

(4)-(5) (No change.)

§115.439. Counties and Compliance Sched-
ules. ‘

(a)-(c) (No change.)

(d) All affected persons in Victoria
County shall be in compliance with
§115.436(b)(3)(C) of this title (relating to
Monitoring and Recordkeeping Require-
ments) as soon as practicable, but no later
than July 31, 1993.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 26, 1992.
TRD-9214468 Lane Hartsock

Deputy Director, Air Quality

Planning
Texas Alr Control Board

Effective date: November 16, 1992
Proposal publication date: June 30, 1992

For futher information, please call: (512)
908-1451

¢ L 4 ¢

Subchapter F. Miscellaneous
Industrial Sources

Pharmaceutical Manufacturing
Facilities
¢ 31 TAC §115.536, §115.539

The amendmenis are adopted under the
Texas Clean Air Act (TCAA), §382. 017,
Texas Health and Safety Code (Vernon
1990), which provides TACB with the author-
ity to adopt rules consistent with the policy
and purposes of the TCAA.

§115.536. Monitoring and Recordkeeping
Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston  areas, the following
recordkeeping requirements shall apply.

(1) The owner or operatcr of
any pharmaceutical manufacturing facility
which utilizes a surface condenser to con-
trol emissions of volatile organic compound
(VOC) from process units affected by

§115.531(a)(1) of this title (relating to
Emission Specifications) shall install and
maintain monitors to continuously measure
and record the outlet gas temperature to
ensure proper functioning in accordance
with design specifications.

(2) The owner or operator of
any pharmaceutical manufacturing facility
which utilizes a vapor recovery system to
satisfy the requirements of §115.531(a) of
this title or §115.532(a) of this title (relating
to Control Requirements) shall:

(A) install and maintain
monitors to continuously measure and re-
cord operational parameters of all required
control devices as necessary to ensure the
proper functioning of those devices in ac-
cordance with design specifications, includ-
ing:

(i) (No change.)

(ii) the exhaust gas VOC
concentration of any carbon adsorption sys-
tem, as defined in §115.10 of this title
(relating to Definitions), to determine if
breakthrough has occurred;

(iii)-(iv) (No change.)

(B) (No change.)
(3)-(4) (No change.)

(5) The owner or operator of
any affected pharmaceutical manufacturing
facility shall maintain all records at the
affected facility for at least two years and
make such records available upon request to
representatives of the Texas Air Control
Board (TACB), United States Environmen-
tal Protection Agency (EPA), or local air
pollution control agency.

(b) For Gregg, Nueces,
and Victcria Counties, the following
recordkeeping requirements shall apply.

(1) The owner or operator of
any pharmaceutical manufacturing facility
which utilizes a surface condenser to con-
trol emissions of VOC from process units
affected by §115.531(b)(1) of this title shall
install and maintain monitors to continu-
ously measure and record the outlet gas
temperature to ensure proper functioning in
accordance with design specifications.

(2) The owner or operator of
any pharmaceutical manufacturing facility
which utilizes a vapor recovery system to
satisfy the requirements of §115.531(b) of
this title or §115.532(b) of this title shall:

(A) install and maintain
monitors to continuously measure and re-
cord operational parameters of all required
control devices as necessary to ensure the
proper functioning of those devices in ac-
cordance with design specifications, includ-
ing:

@ (No change.)

(i) in Victoria County,
the exhaust gas VOC concentration of any
carbon adsorption system, as defined in‘
§115.10 of this title, to determine if break-
through has occurred;

«  (ili) the total amount of
VOC recovered by carbon adsorption or
other solvent recovery systems during a cal-
endar month; or

. (iv) the daily emission
rate of VOC from the control device;

(B) (No change.)
(3)-(5) (No change. )

§115.539. Counties and Compliance Sched-
ules.
(a)-(b) (No change.)

(c) -All affected persons in Victoria
County shall be in compliance with
§115.536(b)(2)(A)(iii) of this title (relating
to Monitoring and Recordkeeping Require-
ments) as soon as practicable, but no later
than July 31, 1993.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 26, 1992.

TRD-9214469 Lane Hartsock
Deputy Director, Air Quality

Planning
Texas Air Control Board

Eftective date: November 16, 1992
Proposal publication date: June 30, 1992
For further information, please call: (512)
908-1451
¢ L 4 ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part 1. Texas Department
of Human Services
Chapter 15. Medicaid
Eligibility
Subchapter B. Medicare and
Third-party Resources
* 40 TAC §15204

The Texas Department of Human Services
(DHS) adopts new §15.204, without changes
to the proposed text as published in the Sep-
tember 25, 1992, issue of the Texas Register
(17 TexReg 6593).

The new section is justified to comply with the
Omnibus Budget Reconciliation Act of 1990,
which created a new federally-mandated cov-
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