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the Board of Vocational Nurse Examiners
with the authority to make such rules and
regulations as may be necessary to cany in
effect the purposes of the law.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on May 21, 1993.

TRD-9323299 Marjorid A. Bronk, R.N.,
MS.H.P.
Executive Director
Board of Vocational Nurse
Examiners

Effective date: June 11, 19393
Proposal publication date: April 20, 1993

For further information, please call: (512)
835-2071

¢ ¢ ¢

Chapter 237. Continuing
Education

Continuing Education
* 22 TAC §237.19

The Board of Vocational Nurse Examiners
adopls an amendment to §237.19, without
changes {0 the proposed text as published in
the April 20, 1993, issue of the Texas Ragis-
ter (18 TexReg 2517).

The rule is adopted to make licensing and
continuing education rules consistent.

No comments were received relative to the
amendment of this rule.

The amendment is adopted under Texas Civil
Statutes, Article 4528c, §5(g), which provide
the Board of Vocational Nurse Examiners
with the authority to make such rules and
regulations as may be necessary to camy in
effect the purposes of the law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on May 21, 1993.

TRD-8323298 Marjorie A. Bronk, R.N.,
M.SH.P.
Executive Director
Board ol Vocational Nurse
Examiners

Effective date: June 11, 1993

Proposal publication date: April 20, 1993
For further information, please call: (512)
8352071

¢ ¢ ¢

Chapter 239. Contested Case
Procedure

Hearings Process
e 22 TAC §239.33

The Board of vocational Nurse Examiners
adopts new §239.33, relative to release of
information, without changes to the pronosed

text as published in the April 20, 1993, issue
of the Texas Register (18 TexReg 2518).

This rule was adopted to delineate what in-
vestigations division information can be re-
leased.

No comments were received relative to the
adoption of this rule.

The rule is adopted under Texas Civil Stat-
utes, Article 4528¢, §5(g), which provide the
Board of Vocational Nurse Examiners with
the authority to make such rules and regula-
tions as may be necessary to carry in effect
the purposes of the law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 21, 1993.

TRD-9323297 Marjorie A Bronk, R.N.,
M.SH.P.
Executive Director
Board of Vocational Nurse
Examiners

Effective date: June 11, 1993
Proposal publication date: April 20, 1993

For further information, please call: (512)
835-2071

¢ * ¢

TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part II. Texas Air
Control Board

Chapter 117. Control of Air
Pollution From Nitrogen
Compounds

¢ 31 TAC §§117.1-1174

The Texas Air Control Board (TACB) adopis
the repeal of §§117.1-117.4, and adopts new

§§117.10, 117101, 117103, 117.105,
117.107, 117.109, 117. 111, 117113,
117115, 117.117, 117.119, and 117.121,
117.201, 117.203, 117. 205,
117.207-117.209, 117.21%, 117.213, 117.215,
117.217, 117219, 117.221, 117301,
117.305, 117309, 117311, 117313,
117.319, 117321, 117401, 117. 405,
117.409, 117411, 117413, 117.419,
117.421, 117,451, 117.455, 117.458,
117.510, 117.520, 117.530, 117.540,

117.550, 117.560, 117.570, and 117.601,
concerning Control of Air Pollution From Ni-
frogen Compounds. Sections 117.010,
117.101, 117103, 117.105, 117.107,
117.109, 117.111, 117.113, 117.115, 117.
117, 117.119, 117121, 117.201, 117.203,
117.205, 117.207-117.209, 117.211, 117.213,

117.215, 117217, 117.219, 117.221,
117.305, 117.309, 117313, 117. 319,
117.321, 117405, 117.409, 117.413,
117.419, 117421, 117451, 117.510,

117.520, 117.530, 117.540, 117.560, 117.570
and 117.601 are adopted with changes to the
proposed text as published in the November
20, 1992, issue of the Texas Register (17

TexReg 8136). Sections 117301, 117.311,
117.401, 117.411, 117.455, 117.458, and
117.550 are adopted without changes and will
not be republished. Sections 117.206 and
117.220 are being withdrawn.

The adopted revisions to Chapter 117 were
developed in response to requirements of the
1990 Federal Clean Air Act Amendments and
the US. Environmental Protection Agency
(EPA) to implement Reasonably Available
Control Technology (RACT) controls for cer-
fain stationary sources of nitrogen oxides in
the Houston/Galveston area and Beau-
mont/Port Arthur area ozone nonattanment
counties (Brazoria, Chambers, Fort Bend,
Galveston, Hardin, Hams, Jefferson, Liberty,
Montgomery, Orange, and Waller counties).

Public hearings were held in Houston on De-
cember 14, 1992, and Beaumont on Decem-
ber 15, 1992 to consider the proposed
revisions. Written comments were accepted
through February 15, 1993 Forly-three
commenters submitted written testimony
Thirteen commenters presented oral tesh-
mony during the public hearings. All test-
mony and written comments have been
reviewed and seriously consdered The fol-
lowing discussion addresses the general
comments and suggested comrections and
then addresses the comments specific to
each part of the regulation

Endorsement/Support. Amoco Chemucal
Company (Amoco Chem), Amoco Oil Com-
pany (Amoco Qil), and Chevron U S A Prod-
ucts Company (Chevron) encouraged the
continued joint meetings of the Texas Arr
Control Board (TACB) and industry work
groups The meetings between TACB staft
and the Texas Chemical Council (TCC) Nitro-
gen Oxides NO, RACT Subcommittee, equip-
ment vendors, {rade associations, and other
industry representatives since early 1992
have been very productive in the preparation
of the first round of NO, RACT rules. Much
work still remains in the further drafting of
regulations, and the spirit of cooperation de-
veloped to date will be instrumental in meet-
ing air quality goals in the future.

Amoco Chem, Amoco Oil, and Chevron ex-
pressed support for flexible, mnnovative
approaches to emission reductions. In the
current round of NO RACT rulemaking, the
staff has sought to develop rules which incor-
porate flexible and innovative approaches
while accomplishing reductions which will
benefit air quality. Fulure rulemaking efforts
shouid continue to promote creative solutions
which meet both these goals.

Destec Energy, Inc. (Destec) expressed sup-
port for the proposed rule and commended
the TACB staff for its judicious use of a well-
balanced advisory group. The staff acknow-
ledges the commendation extended by the
commenter.

Amoco Chem, Amoco Oil, Chevron, Dow
US.A. (Dow), DuPont, Exxon Chemical
Americas (Exxon Chem), Mobil Oil Corpora-
tion (Mobil), Monsanto, and Texaco Chemical
Company (Texaco) endorsed the comments
submitted by the TCC and/or the Texas Mid-
Continent Oil & Gas Association (TMOGA).
The staff has noted individual commenters’
endorsements of TCC and TMOGA com-
ments.

¢ Adopted Sections
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TechnicalBenefits. OxyChem (Oxy) recom-
mended that the TACB exercise caution in
implementing NO, RACT rules because of
uncertainty in NO /volatile organic” com-
pounds (VOC)/ozone relationships. The 1990
Federal Clean Air Act (FCAA) Amendments,
§185(B), required the EPA to conduct a study
on the roles of NO, and VOC in ozone forma-
tion. Two major components of this study, a
report by the National Academy of Sciences
titled Rethinking the Ozone Problem in Urban
and Regional Air Pollution (December 1991)
and a draft EPA report titleld The Role of
Ozone Precursors In Tropospheric Ozone
Formation and Control (February 1993)
concluded that NO, controls arg generally
more effective than VOC controls in reducing
ozone in areas where ambient VOC/NO, ra-
tios are relatively high The study cautioned,
however, that control strategies must be tai-
lored to individual areas because of variations
in ozone response to reductions in NO,
and/or VOC VOC/NO, ratios obtained from
ambient air measurements in the Hous-
ton/Galveston and Beaumont/Port Arthur ar-
eas are well above the 15-20 range generally
consdeied to indicate greater effectiveness
of NO, controls over VOC controls in the
reduction of ozone These data point out the
importance of implementing NO, controls in
the Houston/Galveston and Beaumont/Port
Arthur ozone nonattainment areas as soon as
i1s practicable In these areas, the Urban
Arrshed Model (UAM) will likely be instrumen-
tal in fine-tuning the ozone control strategy,
not in decding whether to implement NO,
controls at all Due 1o relatively lower
VOC/NO, ratios in Dallas/Fort Worth and El
Paso, the TACB decded to delay NO, RACT
rules for these ozone nonattainment areas
until UAM resulls were available to assist in
determining whether such a strategy would
be effective in reducing ozone in these areas.

Oxy commented that implementing NO,
RACT rules before the need is demonstrated
by UAM modeling will result in unnecessary
expense to industry, even if rules are re-
scinded later. The Federally mandated
schedule for attainment of the ozone standard
sets ambtious, but achievable timelines for
implementing controls in ozone
nonattainment areas. Results of UAM model-
ing will play an important role in determining
th: extent and magnitude of needed NO, re-
ductions. However, the time required to set
up, run, and perfect these sophisticated mod-
els does not allow the iuxury of having all the
answers before beginning to undertake emis-
sions reductions. The most cost-effective and
feasble control measures should be imple-
mented whenever there is a reasonable ex-
pectation that improvements in ozone levels
will result. As noted in the response 1o the
previous comment, the TACB has already
. postponed consideration of NO, RACT rules
for Dallas/Fort Worth and El Paso in order to
weigh UAM results heavily in developing NO,
RACT policy for these areas. Available infor-
mation, notwithstanding future UAM results,
indicates that NO_ reductions in the Hous-
ton/Galveston and Beaumont/Port Arthur
ozone nonattainment areas will be highly ef-
fective in reducing ozone levels. Results of
first-round UAM modeling will be available to
confirm the direction of the NO_ control strat-
egy before initial control plans are required to

be submitted by industry by April 1, 1994.
Besides the primary benefit of emissions re-
ductions, the proposed NO, RACT regulation
will also enhance the emissions inventory and
input to the UAM model. The regulation's
compliance schedule requires preliminary
testing data for the majority of NO, emission
sources to be submitied with the initial control
plan by April 1, 1994. This will allow the NO,
inventory enhancement to be included in the
UAM reevaluation of 1995. The staff believes
that proceeding with NO, RACT rules in an
expeditious manner is justified for these rea-
Sons.

The Galveston-Houston Association for Smog
Prevention (GHASP) commented that maxi-
mum emission reductions are needed be-
cause Houston is classified as a severe
ozone nonattainment area. The staff agrees
that substantial NO, reductions will likely be
required in order to attain the ozone standard
in the Houston/Galveston and the Beau-
mont/Port Arthur ozone nonattainment areas.
However, there are practical technical and
economic considerations in the implementa-
tion of a rule of this scope that point to
phasing-in progressively more restrictive
standards over time. The first round of NO,
RACT rules in the curent proposed
rulemaking represents a significant step to-
ward attaining the ozone standard. The staff
estimates that this first round of rules will
result in NO, reductions on the order of 20%
from major stationary sources and 10% over-
all As more informaticn becomes available
from emissions testing of industrial boilers
and heaters, and the results of UAM modal-
ing are evaluated, the staff will be able to
determine further needed NO, reductions and
initiate the next round of rulemaking.

Oxy suggested that the staft conduct studies
to evaluate the need for further NO, contrals.
Air quality dispersion models are the primary
tool currently available to states in predicting
the effects of proposed emission controls on
ambient ozone concentrations. In fact, EPA
requires the use of photochemical grid mod-
els such as the UAM to demonstrate attain-
ment of the ozone standard or to justify
exemption from NC, RACT requirements.
The UAM is not perfect, however, and relies
upon the quality of inputs such as emissions
data in order to produce accurate, meaningful
results. The emissions data to be collected
and submitted by industry as a result of the
current proposed NO_ RACT rules will be
extremely valuable to the staff in enhancing
the accuracy of the emissions inventory and
the UAM. The EPA is cumently conducting
studies to improve the reliability of the UAM,
and will make this information available to
states. In the meantime, actual data from
sources affected by the rule will be very use-
ful to the staff in assessing the need for
tfurther NO, controls.

Miscellaneous. EPA commented that the staff
should issue a technical support document
explaining the derivation of all RACT limits.
The staff intends to prepare a brief technical
discussion as part of the NO,_ RACT State Im-
plementation Plan (SIP) submittal which will
provide the basis for the rule’s RACT limits.

EPA commented that the staff should indicate
whether all major NO, sources are covered

by the rule, and if not, provide EPA with a
schedule for future ruie adoption. The staff's
responses to hearing testimony identify major
source categories and other areas which will
require further rulemaking to comply with the
NO, RACT portions of the FCAA Amend-
ments. The EPA has pointed out in its hear-
ing testimony some of these areas requiring
more work, and communications are ongoing
to provide EPA with information concerning
futwe rule adoption.

TMOGA suggested that the staff publish a
position paper in the Texas Register as a
preamble to the rule. This technical issues
paper will be available to the public after the
NO, RACT SIP is submitted to EPA.

GHASP objected to a block one-hour average
throughout the rule, and commented that the
roling one-hour average in the June 1992
draft proposal was more stringent. The block
ong-hour averaging period for gas turbines,
internal combustion engines, and boilers and
heaters without continuous emission monitor-
ing systems (CEMS) inslalled has been re-
tained. A 24-hour rolling average for adipic
acid and nitric acid plants is required. For
boilers and heaters with CEMS, a 30-day
rolling average in pounds of NO_ per million
British thermal unit (Btu) (fb NO /MMBtu) or a
block onehour average in pounds per hour
(Ib/r) is required. The staff believes that ex-
tending compliance averaging periods will not
compromise air quality goals, but will provide
flexibility necessitated by the fluctuation of
operating parameters and emissions over
time. The June 1992 draft proposal of the rule
did not contain any reference 1o a rolling one-
hour average.

Organizetion of Ruie/Errata. TCC sug-
gested replacing the word “biennial® with “ev-
ery two years® in §117.213(d), relating 10
Continuous Demonstration of Compliance,
and in other places where the word occurs.
The staff considers the standard dictionary
definition of the word "biennial,” defined as
“occurring every two years,” to apply through-
out the rule wherever this word is used.

In §117.119(d)(5), EPA suggested adding the
word "otherwise" after "uniess” in the phrase
*... unless requested by the Executive Direc-
tor of the TACB." The word "otherwise™ has
been added to the referenced sentence in
§117.119(d)(5), relating to Notification,
Recordkeeping, and Reporting Require-
ments. This revision would also apply to
wording in parallel sections of the rule at
§§117.219(d)(5), 117.319(c)(5). and
117.419(c)(5).

EPA commented that in §117.203(b)(6)(C),
relating to Exemptions, the requirement for
sources with withdrawn exemptions to submit
a revised compliance plan conflicts with the
lack of a requirement for these sources to
submit an initial or final compliance pian. The
word ‘“revised” will be deleted from
§117.203(b)(6)(C), thereby clarifying the re-
quirements for submitting a compliance plan.
In §117.207(f), EPA suggested to refer to
"low annual capacity factor boilers or process
heaters” (additions underlined) to be consis-
tent with the definition of this term in
§117.010, relating to Definitions. The sug-
gested wording has been incorporated into
§117.207(f), relating to Alternative Plant-Wide
Emission Specifications.

18 TexReg 3410  May 28, 1993
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EPA commented that in §117.207(f), relating
to Alternative Plant-Wide Emission Specifica-
tions, and §117.211(c)(4),(5), and (6), relating
to Initial Demonstration of Compliance, the
citation of §117.203(6), relating to Exemp-
tions, as a definition of low capacity factor
units is incorrect, since the exempiion of gas
turbiries or engines in §117.203(6) is based
on annual hours of operation rather than ca-
pacity. The staff believes that the term "low
annual capacity factor” may be properly used
to describe operations of emissions units on
the basis of either annual fuel consumgption or
annual hours of operation. Therefore, the
wording “low annual capacity factor gas tur-
bine” and "low annual capacity factor gas
engine” is addad to §117.203(b) (6)(B), to
clarify that the exemption is based on annual
hours sl operation. The reference to
§117.203(6) in §117.203(b)(6)(B) in the appli-
cable sections has also been changed.

. EPA commented that the term "low annual
capacity factor units” in §117. 211(c)(4), relat-
ing into Initial Demonstration of Compliance,
is not defined for gas turbines, and that
§117.10, relating to Definitions, defines the
term only for boilers and process heaters.
The reference to low annual capacity factor
units in §117.211(c)(4) is to gas turbine sup-
plemental waste heat recovery units, not gas
turbines. The term "low annual capacity factor
gas turbine supplemental waste heat recov-
ery unii” is added to the title of the definition
of "low annual capacity factor boiler or pro-
cess heater” in §117.10, as well as to
§117.211(c)(4).

DuPont and EPA suggested in §117.321 and
§117.421, relating to Allernative Case Spe-
cific Specifications for adipic acid and nitric
acid plants, respectively, that the reference to
plant-wide averaging be deleted since this
option is not available for adipic acid and
nitric acid plants. The reference to plant-wide
averaging in both §117.321 and §117.421
has been deleted.

EPA commented that the applicability of the
undesignated head "Nitric Acid Manufactur-
ing” is confusing, since §117.401, relating to
Applicability, applies only to nitric acid plants
in the Houston/Galveston and Beaumont/Port
Arthur ozone nonattainment areas, whereas
the undesignated head "Nitric Acid Manufac-
turing-General” applies statewide. The title of
the undesignated head "Nitric Acid Manufac-
turing” has been changed to "Nitric Acid Man-
ufacturing-Ozone Nonattainment Areas.” The
wording in the undesignated head "Nitric Acid
Manufacturing-General” has been clarified by
deleting the word "only” in the last sentence
of §117.451, relating to Applicability.

Section 117.10-Definitions. Some
commenters requested the inclusion of defini-
tions in §117.010 which were not part of the
original proposal. The Administrative Proce-
dure and Texas Register Act (APTRA) does
not allow adoption' of a rule which contains
major substantive changes from the original
proposal as published in the Texas Register,
although a rule may be reproposed and reof-
fered for public comment. The Secretary of
State's Office has intenweted this to mean
that no new definitions can be added to the
rule at this time. In order to clarify the staff's
intended meaning, comments requesting new

definitions will be addressed in the staff's
responses in this section. New definitions
may be proposed in future rulemaking.

TCC recommended adding five definitions to
be consistent with EPA Region 6 terminology:
emission rate, facility cap, mass emission
loading, maximum allowable emission rate,
and maximum allowable mass emission load-
ing. TMOGA suggested a definition for facility
cap. GHASP recommended that a definition
of emission rate be included which includes
emissions from start-ups and shutdowns. The
staff is not sure that the proposed TCC defini-
tions would add clarity to the rule. For in-
stance, emissions in b/hr are usually referred
to as "mass emission rate,” rather than mass
emission loading. Rates can be per unit of
energy or per unit of time. The staff believes
that emission limits are clearly expressed as
proposed. The staff may recommend defini-
tions relating to facilty caps in futlure
rulemaking.

GHASP's suggested definition of emission
rate is based on the concern that emissions
may not be minimized during periods of start-
up and shutdown. The staff believes that clar-
ifying the definitions of start-up and shutdown
to improve the consistent application of Gen-
eral Rule §101.11(b) could lead to reduced
emissions, whereas changing the definition of
emission rate is a less effeclive way of ad-
dressing the concern. The TACB Compliance
staft intends to develop more uniformity in
defining periods of start-up and shutdown and
evaluating emissions occurring during start-
up and shutdown periods based on compari-
sons of data within specific facility types.

Texaco commented thal the definition of
"block one-hour average™ is vague, since it
doesn't specity the frequency or quantity of
data to be collected each hour. The staff
relied on current federal New Source Perfor-
mance Standards (NSPS) as a guide in draft-
ing the proposed rule requirements for
emissions testing and monitoring The Gen-
eral Provisions (Subpart A) of NSPS,
§60.13(h), require four or more data points
equally spaced over each one-hour period.
However, if three valid data points can be
generated during the hourly period in which
the once-per-day zero and span checks are
performed, hourly emission are to be calcu-
lated from this data. This relatively low fre-
quency of data collection will facilitate sharing
of CEMS, thereby reducing total CEMS costs.
The slaff does not expect that the Title V
enhanced monitoring requirements will entail
major revisions to NSPS CEMS require-
ments, but understands that any additional
Title V CEMS requirements would be applica-
ble to major NO, sources. The staff has re-
viewed EPA’s preliminary draft-enhanced
monitoring rules and will review the rules
again when they are formally proposed in the
Federal Register. Although the staft believes
that the new Chapter 117 provides sufficient
details to adequately specify procurement of
CEMS, the staff intends to provide, before the
end of the summer, brief written guidance on
testing, monitoring, and acceptable formats
for initial compliance plans.

TCC and TMOGA suggested that a definition
is needed for "chemical processing gas tur-
bine” and suggested that it be defined as a

gas turbine employed as a power source
within, or integral to, a chemical processing
unit. The staff proposed a definition for
"chemical processing gas turbine” as "a gas
turbine that vents its exhaust gases into the
operating stream of a chemical process.” The
basis for the staff’s proposal and exemption
for such turbines at §117 203(b)(6)(A) is that
a downstream chemical process, typically
consisting of catalyst beds which rely on hot
exhaust gases from a turbine functioning as a
hot air generator, could be adversely affected
by the presence of steam or waler injection
for NO, control in the exhaust gases. "Chemi-
cal processing gas turbines” as proposed in
the definition are relatively rare. TCC’s and
TMOGA's recommendation would exempt
turbines used for mechanical or electric
power output, which are the typical uses of
gas turbines. The definition will be maintained
as proposed.

TCC and Houston Lighting & Power (HL&P)
suggested that the definitions for cold start-up
and shutdown be deleted. Amoco Chem,
Amoco Oil, Exxon Chem, Exxon Company,
U.S.A. (Exxon), Gulf States Utilities Company
(GSU), and Enron Power Corporation-U.S.
(Enron) suggested various revisions to the
definitions for cold start-up and shutdown.
Section §101.11(e) provides a mechanism for
exemption of a process from emission limits
during periods of start-up or shutdown. This
subsection is written broadly in order to cover
all types of sources. The staff believes it is
appropriate to clarify the application of
§101.11 in the more specific context of com-
bustion sources in Chapter 117. The staft
also beliaves that the proposed definitions of
cold start-up and shutdown are simple, clear,
and appropriate. The variety of comments as
to what conditions constitte a startup or
shutdown suggests that there is a need for
clarification. However, the staff did not thor-
oughly discuss the proposed definitions inter-
nally or with industry and does not believe
this issue must be resolved under the current
rulemaking. Further, the staff is interested in
consideration of specific numerical time limits
for defining start-up and shutdown for each
category of equipment regulated under the
rule. Due to the need for future clarification,
the proposed definitions of cold start-up and
shutdown have been deleted.

TMOGA and Mobil suggested a definition for
CEMS as an analytical device that directly
measures and records specific emissions,
such as NO,, for one or more combustion
devices at least four times each hour. Exxon
Chem suggested a similar definition for
CEMS. The first paragraph of §117.10 states
that terms not specifically defined in the
Texas Clean Air Act, the General Rules, or
this chapter shall have the meanings com-
monly used in the field of air pollution control.
Although the suggested ne'v definition ap-
pears fairly consistent with the staff's intent,
the staff does not believe that a definition for
CEMS is required, since the meaning is com-
monly understood in the field of air pollution
control. The slaff recommends limiting the
number of unils sharing a single CEMS to
three. Hourly CEMS data collection require-
ments were discussed in the previous re-
sponse to the definition of block one-hour
average. The NSPS CEMS performance

¢ Adopted Sections
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specification tests and quality assurance re-
quirements referenced at §117.213(),
§117.313(b), and §117.413(b) further define
CEMS.

HL&P suggested deleting the names of af-
fected companies in the definition of "electric
power generating system.” The staff's use of
names of affected companies was intended
for clarity. The staff does not believe that
confusion will result from deleting the specific
utility names if "publicly regulated utility” is
substituted for the two names. The intent is
that cogeneration sources be regulated under
the undesignated head, "Commercial Institu-
tional and Industrial Sources.” Since
cogeneration sources are not regulated by
the Public Utility Commission of Texas, no
confusion should result. The names "HL&P"
and "GSU" have been deleted from the defini-
tion.

Exxon suggested that the definition of heat
input be modified to include a definition for
the heat input of a carbon monoxide (CO)
boiler in a fluid catalytic cracking unit (FCCU).
The staff recognizes the need to define heat
input of an FCCU CO boiler. The staff agrees
with Exxon and the definition of heat input
has been revised to include the South Coast
Air Quality Management District (SCAQMD)
rule-language, as suggested by Exxon for CO
boilers.

Waukesha Engine Division (Waukesha) sug-
gested using an engine’s nameplate rating lo
define engine horsepower. The -TACB has
previously encountered controversy over
claims that nameplates have been altered in
an attempt to circumvent the requirements of
the TACB. Nameplate ratings do not always
reflect the load limitations that the driven
equipment may impose on an engine. The
staff recognizes the commenter's concern
that gas engine manufacturers may not have
used Diesel Equipment Manufacturer's Asso-
ciation standards in describing their engines’
horsepower capabiities and that to require
this standard could be costly. The definition of
horsepower rating referenced in Standard Ex-
emplion 6 appears to be a workable defini-
tion. The second sentence of the definition of
horsepower rating has been deleted, making
the proposed definition equivalent to the ex-
isting definition in the TACB Standard Ex-
emption List.

TRC Environmental Corporation (TRC) for
Applied Energy Services (AES) Deepwater
commented that the definitions of "utility
boiler or steam generator” and "electric power
generating system” do not include AES’ pe-
troleum coke-fired boiler. TRC suggested that
the definition of industrial boiler or steam gen-
erator does not apply to AES, since petro-
leum coke is a waste fuel. AES’ boiler is not
owned or operated by a municipality or a
Public Utility Commission of Texas-regulated
utility, so it is neither a "utility boiler or steam
generator,” nor an "electric power generating
system.” The staff intends that the definition
for industrial boiler or steam generator apply
to petroleum coke-fired industrial boilers or
steam generators. The definition states that
an industrial boiler or steam generator is any
combustion equipment, not including utility or
auxiliary steam boilers, that burns solid, liq-
uid, or gaseous fuel to produce steam. The

staff considers petroleum coke, which is a
solid and is used as a fuel, 1o be a solid fuel,
so the definition would apply to this type of
unit for the purposes of this rule. The unit
would, therefore, be regulated under the
undesignated head "Commercial, Institu-
tional, and Industrial Sources.”

TCC noted that the definition of low annual
capacity boiler and process heater has
subparagraphs (A) and (B) reversed. The def-
initiohs are used to define rule exemptions for
equipment which is used sparingly. The staff
originally based the definition on the potential
of a unit to be a major NO,_ emitter. The staff
believes that subparagraphs (A) and (B) are
not reversed, since the staff developed the
proposed definition using an emission factor
of 0.14 b NO /MMBtu for units rated less than
100. 0 million Btu per hour (MMBtu/hr) heat
input, which was half the factor used for large
units rated more than 100.0 MMBtu/hr heat

input.

Since the proposal was published, the staff
has reconsidered cost effectiveness in setting
the heat input exemption threshold for large
units. For large units, the staff used an emis-
sion rate of 0.23 Ib NO /MMBtu, which is
EPA's typical emission factor for natural gas-
fired boilers in the NSPS Subpart Db Pream-
ble (49 Federal Register 25106). Using this
emission factor, the staff calculated that an
industrial boiler or process heater with a heat
input of 100.0 MMBtwhr and operating at a
25% annual capacity factor is a potential ma-
jor source of NO,. The annual heat input for
such a unit is 2.2(10NO, ) Btwyear. The staft
considered the cost-effectiveness of emission
controls on a unit with these characteristics,
basad on the California A Resources Board
(CARB) and SCAQMD technica! support doc-
ument, A Suggested Control Measure for the
Control of Emissions of Oxides of Nitrogen
from Industrial, Institutional, and Commaercial
Boilers, Steam Generators and Process
Heaters (April 1987). The document com-
putes cost-effectiveness of NO_controls as a
function of the annual capacity factor of a
unit. Capital costs for NO, control equipment
are independent of capacity factor. Annual
emission reductions, and hence cost-
effectiveness, are highly variable with the ca-
pacity factor. As examples, two "D" type
package boilers with substantially differing
ease of retrofit have NO_ cost effectiveness
values of $1, 000Mon (simple retrofit case)
and $2,80010n (difficult retrofit case) of NO,
reduced, based on a 25% annual capacity
factor. The staff considers these costs to be
reasonable. The CARB document also shows
that there are economies of scale in the costs
of retrofitting a boiler with a low NO,_ burner
as boiler size increases. The staff thinks the
economy of scale in retrofitting low-NO,_ burn-
ers (LNB) and the higher emission rates from
larger units makes an exemption based on
annual heat input cost-effective for increasing
unit sizes above 100.0 MMBtwhr heat input.
Based on this analysis, the threshold has
been increased for the exemption of low an-
nual capacity factor boilers and heaters rated
more than 100.0 MMBtuwhr heat input. The
staff has changed the definition of low annual
capacity factor boiler or process heater with
maximum rated capacity greater than or
equal to 100.0 MMBtwhr heat input from an

annual heat input of 1.4(10'") Biwyear, o
2.2(10"") Btu/year. The Btu/year exemption
threshold for the units with maximum rated
capacity greater than or equal to 40.0
MMBtu/hr and less than 100.0 MMBtuhr heat
input has been retained.

HL&P suggested that the definition of maxi-
mum rated capacity be reworded so as to not
constrain existing boilers and turbines. It sug-
gested defining maximum rated capacity as
the maximum heat input as documented by
actual operation. it suggested the TACB Per-
mits practice of using the lowest temperature,
perhaps ten degree Fahrenheit, to establish
maximum rated capacity for gas turbines.

The maximum rated capacity is used 1o es-
tablish emission limils, but does not place
new constraints on production capgcity of
units. Independent and prior 1o the proposed
Chapter 117, each unit has a production con-
straint based on actual grandfather produc-
tion rate or permit condition. If the unit is
grandfathered (with respect to TACB Chapler
116), defining maximum rated capacity as the
maximum heat input as documented by ac-
tual operation (prior to September 1, 1971) is
appropriate. If the unit is permitted, a permit
condition or representation in the permit ap-
plication, or the design maximum heat input
would represent the production constraint.
The maximum rated capacity definition is
meant to coincide with the current production
constraint for boilers and heaters. The maxi-
mum rated capacity definition is not meant to
coincide with the cument production con-
siraint for gas turbines and internal combus-
tion engines (ICE). However, the gas turbine
emission limits are in parts per million (ppm)
for base-load turbines or pound per million
Btu for peaking turbines at §105(h); and for
ICE, in grams NO, per horsepower-hour (g
NO /hp-tr). Limits of this nature do not con-
strain production and the maximum rated ca-
pacity definition is irelevant, except in the
case of calculating alternative limits under the
system-wide average (or plant-wide average
for industrial sources).

The maximum rated capacity definition is de-
signed to avoid inflating the weight of gas
turbines (or ICE) in the system-wide (or plant-
wide) limit. The maximum rated capacity defi-
nition for gas turbines and ICE treats this
equipment slightly differently from boilers on
the basis of a physical difference in the way
they operate. Gas turbine and ICE maximum
output increases significantly as ambient tem-
perature decreases. For turbines, exiremely
cold temperatures are the appropriate basis
for establishing a permitted production-based
maximum pound per hour emission rate;
however, the level of control required is en-
tirely established by a ppm limit. The system-
wide average uses a heatinput weighted av-
erage to determine individual unit allowable
emissions. By using the International Stan-
dards Organization (ISO) basis for determin-
ing the gas turbine heat input weighting factor
(and manufacturer's horsepower rating for
ICE), the system-wide emission limits are not
artificially weighted with extreme cold operat-
ing conditions which occur very rarely. To
ensure that the system-wide average limits
result in RACT equivalent reductions to indi-
vidual emission limits, a logical argument
could be made for using an even higher am-
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bient temperature, perhaps based on average
ozone exceedance day temperalure. This
temperature is not readily available, whereas
ISO temperalure (59 degree Fahrenheit) is,
and turbine output at ISO temperature rea-
sonably approximates maximum oulpiut under
ozone exceedance conditions

TMOGA, Exxon Chem, and Miles Incorpo-
rated (Miles) suggested a defindion for para-
metric monitoring system. The requirement to
install, calibrate, maintain, and operate a pa-
rameter monitoring system has been deleted
from §117.213(a).

EPA suggested that a definition be added for
the term "peaking service™ or clanly the lan-
guage of §117.103(b)(3)(C) and
§117.203(b)(6)(C) 1 the intent there is that a
unit "in peaking service” is the same as &
"peaking gas turbine or engine.” The wording
of §117.103(Mm)(3)(C) and §117.203(b)(8)(C)
has been revised to parallel the definition of
"peaking gas turbine or engine. "

TMOGA and Mobil suggested deleting the
wording “the ralio of the" in both the defini-
fions of plant-wide emission rate and
plantwide emission limt The stalf based the
definitions of planwide emission limit and
plant-wide emission rate and the use of these
terms in §117.207 (similarly for system-wide
in §117.105) on SCAQMD Ruie 1109, which
also relies on emissions averaging with indi-
vidual unit emigsion limits Companies will be
allowed to assign individual heater and boiler
NO, emission limits in either Ibvhr, one-hour
average, or Ib NO MMBtu, 30-day rolling av-
erage, as discussed in §117.207 Tho slall
believes this flexibility may address the con-
cern of the commenter and does nol believe
that the suggesied wording change would
add clarity to the definition. The stall inlends
fo provide a briel guidance document for
companies o develop their imtial comphance
plans and may restate the omssions avorag-
ing concept using mathomatical notalion
rather than the verbal approach hased on
Rule 1109.

Oxy interpreted the defintion of process
heater 10 exclude thermal reactors and sug-
gested that TACB clarity this defintion ac-
cordingly. Oxy also suggested tha! the
exclusion of thermal cracking units would be
approgriate because, according to the EPA's
assessment, they are not a significant class
of NO, sources. The tiatf has dahned pro-
cess heaters in & way that includes thermal
cracking units in the equipment class of pro-
cess heaters. The definition states that a pro-
cess heater is a piece of combustion
equipment which is used to transfer the heal
from the combustion of liquid or gaseous fu-
els to a process fluid. The definition does not
make judgement as 10 whether or notl the
heat transferred to the process flud s for
heating the process fluid or for causing a
reaclion. For this reason, thermal cracking
units would be defined as being a process
heater and would be subject to the emission
limits set forth in Chapter 117. The staff deh-
nition of process heater is consistent with the
definition in EPA’s Alternative Control Tech-
nique (ACT) document, NO, Emissions from
Process Heaters. The ACT defines process
heaters to include heated-feed and reaction-
feed heaters. The ACT also shows that reac-

tion feed-heaters account for 80% of the total
fired heat input in the chemical manufacturing
ndusiry.

TCC, TMOGA, Exxon Chem, and Texaco
sought a delinition for totalizing fuel flow me-
ter and suggested various definitions. The
staff believes thal the suggestion for a defini-
tion of totalizing fuel fiow meler is valid, al-
though # was not originally proposed by the
siaff in the proposed rule. The stalf may rec-
ommend that the definition be added in futwe
rulemaking. The definttion would be as fol-
lows: A norvesettable device thal reports cu-
mulative fuel flow 10 & piece of equipment as
the heat value or mass delivered over a de-
fined period of ime The slatf's inferpretation
of the definition 18 that the flow meter must
either have a novasettable meohanical out-
put, or a transducer which will allow the fuel
flow rate to he olectronically transmitted
thvough an inegrated electronic measwing
system 10 a computer for fuel usage record-
ing A slirip or charl recorder whose output 18
not integrated and reported would not qualily
as a mechanical oulput since the reading
would nol indicate cumulative low

Ulilly Costs-General HLAP noted that
Subchapter B Combustion at Exisling Major
Sources-Uliny Electric Generation does not
treal the same sowces consislently for dilfer-
ent classes of owners The statl has tried to
address both the general and specific situa-
tions whore HLAP suggesied there was ineq-
unable treatment hotween dilterent classes of
owners Some differonces belween rule sec-
tions may be inevitahlo due to the differences
m the typo of facilies invoived

Greater Houston Partnership (GHP) noted
that Subchapter B 18 costly, especially to utih-
lios

Tha stall agroes that the subchapter is costly,
but helieves that attainment of the national
ozone olandards in Houston and Beau-
mont/Port Arthur will require the allocation of
resources to poliution control projects not pre-
viously consxlered. Cost eslimates for rule
compliance vary widely, but the stafl belleves
that some of the industry estimates are in-
flated.

Section 117.101~-Applicabliity. HL&P sug-
gested that the names of the atected compa-
nies be deleted from §117.101. The names
have heen deleted.

tection 117.103-Exemptions. GHASP sug
gested delating the exemptions allowed un-
der §117.103(a) for tho stat-up and
shutdown of a unit. Utility boilers are normally
infrequently operated in shutdown or stat-up
modes. Slart-ups and shuldowns are
shorllerm, transien! events for which emis-
sion contral is difficull, emissions from these
events are relatively small and will be con-
trolled by existing provisions in the General
Rules concerning major upsels and mainte-
nance.

HL&P recommended deleting the reference
10 “cold start-up or shutdown™ and the
12-hour start-up restriction. GSU recom-
mended that the duration of "start-up™ and
"shutdown" procedures subject to exemptions
be extended to 72 hours. HL&P suggesied
that §117 103(a) should also reference the

system-wide averaging provisions of
§117.107. The staff proposed a specific
12-howr maximum time period for start-up
procedures for all electric uhlity unts The
time period was based on the SCAQMBD utility
NO, rule, where the definition applies only to
utilty power boilers, not utility auxilary boil-
ers, gas turbines, or engines The 12-hour
time period may not be approprate for other
units such as gas turbines, which may start-
up in minutes. The stall does not believe
stari-up periods must necessarily be fully de-
fined under the current rulemaking, since the
General Rules make allowances for exsmpt-
ing units during periods of major upsels and
maintenance. Section 117 103(a) has been
revised 8o that stant-up and shutdown
periods, as defined in the General Rules, will
apply.

GSU stated that TACB should exempt
sources which are determined not to contrib-
ute to ozone nonattainment in their respeciive
areas. The stafl disagrees with GSU To con-
sider the concept of exempting certain "non-
contnbuling” sources would imply that ozone
formation s generally caused by specific
emission units. This premise 1s unsupported
by decades of scientific iesearch concerning
photochemical oxidants and smog In fact,
photochemical smog is a regional problem 1o
which all sources, particularly electric utility
plants, contrbute During smog episodes,
ozone tends 10 build siowly over time, so that
more sources contribute to the problem, over
a much wder area, than tor other crieria
poliutant emissions. The available evidence
on ozone formation ponts out the inherent
ditficulties in placing arbirary borders around
a problem which does not recognize geo-
graphical boundares.

GHASP opposed the §117 103(b)(3)(C) ex-
amption for gas turbines used in peaking ser-
vice.

Stationary industrial engines and turbines of-
ten run either close lo continuous operation
or less than 10% of annual capacity, about
850 hours per year Requwing emission con-
trols for equipment which is imited to run no
more than 10% of annual capacity 1s not cost-
effective. Considering the magnitude of NO,
emissions generated continuously by other
s0urces on a year-round basis, the exemption
of the relatively few peaking unts for the
reasons cited appears reasonable The an-
nual low capacity factor for both utihty and
industrial gas turbines and internal combus-
tion engines has been raised to 850 hours per
year. Rule sections relating 1o exemptions for
both utility and industrial sources, and contin-
uous demonstration of compliance have been
revised to reflect this change

EPA suggested that the exemption for peak-
ing turbines in §117 103(b)(3)(C) be based on
operation for less than 200 hours per calen-
dar year.

The language Is revised in §117 103(h)(3)(C)
as suggested. ’

HL&P strongly urged the TACB 1o exempt
auxiliary boilers with a heat input of less than
8.76(10"") Btu per year. Industnial boilers with
a heat input capacity of less than 1000
MMBtwhr heat input are not subject to a NO,
emission limit under Chapter 117 Industral
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boilers with heat input less than 100.0
MMBtwhr could consume up to 8.76(10'')
Btu per year. HL&P is concerned that the
proposed exemption may require emission
controls for unts which rarely operate, which
is not cost effective. There are aight utility
auxiliary boilers in the four ozone
nonattainment areas, all operated by HL&P.
The staff's analysis of 1990 emissions data
revealed that only two of the eight affected
auxiliary units would not be exempted under
the current proposal, and that 1990 capacity
factors were unusually high for those two
units. The use of historical capacity factors in
the analysis revealed that exemptions might
potentially apply for all eight affected auxiliary
units. Nonetheless, TACB has reconsidered
cost effectiveness in setting the heat input,
based exemption for industrial boilers and
heaters. The annual heat input exemption for
utilty units has been increased to the level
now recommended for industrial units.

EPA's direction to TACB is that Chapter 117
should address all major sources. Smaller
industrial bollers, those with maximum rated
capacities less than 100 MMBtu/hr heat input,
are potentially major sources Although the
proposed rule exempts such sources from
emission limits, the staff recommends pro-
posing rules for these and other major
sources in additional rulemaking in the near
future. The staff does not believe that the
need for supplementary rulemaking in the fu-
ture for regulation of smaller major sources is
justification for exempting major sources
which are subject 1o the current rule. HL&P
observed that §117.103(c) indicates that if
emergency, standby, or peaking units exceed
the applicable Btu-per-year or hour-per-year
limitation, the exemption will be withdrawn.
HL&P requested at least one exceedance
before the exemption would be withdrawn.
Alternatively, HL&P recommended that a
three-year rolling average for the Btu-per-
year Imitation could be adopted to help
sources avod having exemptions withdrawn
due to emergency situations. GSU recom-
mended that a three-year rolling average for
the Btuper-year limitation be adopted to help
sources avoid having exemptions withdrawn
due to emergencies. Chapter 117 requires
application of emission controls if the exemp-
tion levels are exceeded. The cost-
effectiveness of any emission controls de-
creases as the amount of time the equipment
operates decreases. The staff has increased
the allowable hourly limitations from 200 to
850 hours per year in order to assure that the
equipment in the specified services either
meels the exemption from control require-
ments or is required to have controls applied
where 1 may be cost-effective. The stali also
has increased the allowable annual heat input
for the low annual capacty factor (Btu-per-
year) exemption. Otherwise, installation of
NO, controls could be required in cases
where it may not be cost-effective The stat!
feels that allowing an exceedance of a limit
defeats the purpose of setting a limit, so
HL&P's potential solution is not recom-
mended. Allowing a three-yaar rolling aver-
age Btu-per-year limdation is another
potential solution to the problem However,
enforcement of emission limitations on such a
long-term basis may not be acceptable to the
EPA. The staff has increased the hour-per-

year and Btu-per-year exemption limils, as
discussed in the previous comment and has
raised the hourly limits in the utility rule to be
consistent with revisions in the industrial rule.

If the exemption is lost, HL&P recommended
a 90-day (instead of 30-day) period, and GSU
recommended a 180-day period, to develop
and submit a compliance plan.

The staff agrees that the time period should
be extended and has increased the proposed
30-day limit to a 90-day limit to develop and
submit a compliance plan.

Section 117.105-Emission SpeckHications.
HL&P stated that in §117.105 the staif has
failed to follow the RACT guidance available
from the EPA. EPA recommended NO, RACT
limits for utility boilers in the November 25,
1992 NO, Supplement to the General Pream-
ble. Their suggested RACT limits are 0.20 1b
NO /MMBtu for tangential-fired and 0.30 ib
NO /MMBtu for wall-fired eleciric utility boil-
ers, calculated on a 30-day rolling average
basis. However, the guidance also states,
"Although EPA has historically recommended
source-category-wide presumptive RACT lim-
ts..., decisions on RACT may be made on a
case-by-case basis, considering the techno-
logical and economic circumstances of the
individual sowce (57 Federal Register
55624)." Staff has interpreted EPA's guid-
ance to allow different RACT determinations
to be made, as appropriate, based on af-
fected sources' and states' individual circum-
stances. Thus, the proposed RACT limits do,
in effect, follow EPA's guidance, since it al-
lows more specific RACT delerminations.
EPA's guidance is designed for outliers or the
very highest emitters and as a result, the
Texas boilers would nol achieve any addi-
tional reductions it EPA's RACT limils were
applied. The system-wide mean emission
rate for HL&P's gasfired boilers has been
estimated at about 0.23 b NO /MMBtu which
suggests compliance with a limit of 0.25 b
NO,MMBtu on a 30-day rolling average, but
the system-wide emission limil, applying
EPA's RACT gudance to HL&P's boiler pop-
ulation, is 0.28 b NO /MMBIu, averaged over
30 days. If the presumptive RACT limits were
adopled, HL&P would already be in compli-
ance with the emission limits according to the
staff's calculations, and the needed emission
reductions would not be achieved. The TACB
proposed emission limits are also based on a
shorier averaging period than EPA's, which is
eftectively a more stringent limit, HLAP dala
shows that the proposed 24-howr averaging
period may be 20% mora stringent (1.8., NO,
emissions variability rom the arithmetic mean
is plus 29%) than EPA's suggested 30-day
averaging period, based on actual monitored
emissions data from two of HL&P's gas-fired
units. If EPA's numerical limits were applied
on a 24-hour average basis instead of the
30-day average that EPA recommends, it is
estimated that HL&P would still be in compli-
ance with the EPA's presumplive RACT limits
and wouid not raquire controls. The staff rec-
ognizes that the proposed §117.105 emission
hmits are more stringent than the EPA's rec-
ommended limits, but belisves this is neces-
sary fo make progress toward attainment of
the ozone National Ambient Air Quality Stan-
dard (NAAQS) by the flederally imposed
deadlines.

Ozone attainment will require a major effornt
by broad categories of indusiries, and a coop-
erative effort between government and indus-
try. The single largest major NO, stationary
point-source category in Texas is the electric
utility industry, which accounts for more than
25% of the major source NO, emissions in
the four ozone nonattainment areas. The utili-
ties must bear some of the cost of reducing
NO, emissions if attainment is to be achieved
by the statutory deadlines.

HL&P claimed to be required to spend an
estimated $790 million to satisfy the require-
ments of the proposed rules. They stated this
will place their company in a less competitive
position with respect to local power produc-
ers. HL&P noted that their costefiectiveness
estimates are $8,600 per ton of NO, reduced.
The TACB staff believes the estimated $790
million dollars to comply with proposed 0.20
Ib NO /MMBtu emission limits is exaggerated.
it includes costs to replace a net 640-
megawatt (MW) loss in generating capacity
as a result of RACT operational require-
ments, primarily associated with furnace
pressure limitations reached through the ex-
tensive use of windbox flue gas recirculation
(FGR) control technology. A thorough review
of the requirements as applied to HL&P re-
vealed no conclusive evidence that derating
would be necessary on all of HL&P's units, as
theorized. Admittedly, the postulated derates
for furnace pressure limitalions could occur
for the technical reasons ciled; in fact, units
can be found elsewhere in the Unted States
that have experienced derates for similar rea-
sons. However, no conclusive evidence was
found thal derates of the magnilude they sug-
gested, for virtually all of their units, was a
probable scenario. The stalf independently
developed capital cost estimates to comply
with the proposed rule of $32 million under
one control scenario. Aller reviewing addi-
tional information submitted by HL&P, the
stat developed a $73-million scenario based
on the comprehensive application of low NO,
burners. These cost eslimales, which were
developed withou! foreknowladge oi chosen
compliance methods, are imprecise, but the
stal bolieves they represent a more realistic
cost range than HL&P's eslimates. The staft
believes HL&P's cost-eHfectiveness estimate
of $8,600 per fon is too high because it is
largely based on excessive capital and derate
costs. The slafl's cost-eflectiveness esti-
mates are $1,300 per ton for the first sce-
nario, and §3, 300 per ton for the scenario
using the application of LNB.

HL&P commented that the proposed emis-
sion limit, 0.20 b NO /MMBtu for wall and
tangential gas-fired wility boilers, calculated
on a 24-hour rolling average, doesn't repre-
sent RACT, is too stringent, and fails to follow
EPA’'s RACT guidance of 0.20 Ib NO /MMBtu
and 0.30 Ib NO/MMBtu emission limits for
tangential and wall gas-fired utilty boilers re-
spectively, calculated on a 30-day rolling av-
erage. HL&P recommended that emission
rates equivalent (o the application of LNB and
overiire air be considered RACT. They stated
that oblainable emission rates with the appli-
calion of these techniques are expected to be
close to EPA's recommended limits. GSU
recommended emission limits of 0.20 Ib
NO_/MMBtu and 0.30 Ib NO/MMBtu for tan-
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gential and wall-fired boilers, respeclively,
cakulated on a 30-day rolling average.

As a result of negoliations with HL&P, the
staff has adopted NO, emission limits less
stringent than those proposed. Limits of 0.26
b NO,/MMBtu for, gas-fired utility boilers on a
24-hour rolling average basis and 0.20 b
NO MMBtu based on a 30-day rolling aver-
age have been implemented, instead of 0.20
b NO /MMBtu on a 24-hour average basis as
originally proposed. The staff has deleted the
pound-per-hour mass-emission limit stan-
dard. The staff's recommended emission lim-
its are much closer to the recommended EPA
limits. For HL&P, the limits may be approxi-
mately equivalent to the application of low-
NO, burners. The staff estimates that GSU,
with only two operating stations in the Hous-
ton/Galveston and Beaumont/Port Arthur
ozone nonattainment areas and lower emit-
ting units than HL&P, currently meets the
recommended limits. The staff agreed to
compromise to facilitate rulemaking progress
while retaining a reasonable level of reduc-
tions.

HLBP and GSU stated that the rule imposes
the same emission limits on both wall and
tangential gas-fired ufility boilers without ac-
knowledging the design differences between
the two types and their impact on NO,_ forma-
tion. This is inconsistent with EPA guidance
and with existing TACB Chapler 117 NO,
rules. The staff recognizes that tangentially-
fired gas boilers are often lower NO, emitters
than wall-fired urits. The intent in setting the
emission limits was to achieve moderate

emission reductions from HL&P's 19 gas-
fired boilers considered as a single system.
The expected reduclions can be achieved by
requiring a single limit, for both tangential and
wall-fired units, that is derived from an analy-
sis of the different firing configurations in the
affected boiler population. The single emis-
sion limit simplfies the staff analysis needed
to design the appropriate system emission
reduction and does not appear to inconve-
nience HL&P substantially. Tangentially-fired
boilers can, in a system-wide average, offset
emissions from wall-fired boilers, which are
otherwise more costly to control. Since the
rule allows system-wide averaging, a single
RACT limit for both firing configurations was
considerad as appropriate as separate limits.

HL&P claimed that the staff did not consider
the physical characteristics and constraints of
the affected boiler population and that this is
inconsistent with EPA’s policy for determining
RACT. HL&P stated that Texas utility boilers
are initially designed to burn natural gas and
are therefore built with small, tight furnaces
with inherently high heat release rates. In
contrast, many of the boilers in the Northeast-
ern States for Coordinated Ar Use Manage-
ment (NESCAUM) region, whose RACT limit
of 0.20 b NO /MMBtu for natural gas utility
boilers serves as the basis for the TACB
proposed limit, are units which are initially
designed to burn coal and later converted to
bum natural gas. They are characterized by
larger, cooler furnaces with lower heat re-
lease rates, which allow for flame expansion

and cooling, thereby lowering NO_ emission
levels. The staff accounted for the physical
characteristics of the affected boiler popula-
tion when proposing the emission limits in
§117.105. The design characteristics of
HL&P's gas-fired utility boilers were recog-
nized, the staft believes that the recom-
mended 0.20 Ib NO /MMBtu (30-day average)
and 0.26 Ib NO/MMBtu (24-hour average)
emission limits are reasonably achievable
and economically feasible. The slaff con-
sulted NO_ control experts, utility boiler de-
sign engineers, boiler control technology
vendors, power plant operations engineers
and technicians,” and power plant archi-
tecis/engineers, and found no conclusive evi-
dence that HL&P's boilers can be singled out
as inherently troublesome to control. Further-
more, the staff’s estimate of achievable emis-
sion reductions are based on HL&P's own
reported uncontrolled baseline NO_ emission
levels. HL&P claims to have uniquely small,
tight furnaces with high heat release rates
due to their historically extensive use of natu-
ral gas as a boiler fuel, resulting in inherently
high baseline NO, levels, which supposedly
require more extensive control technology
retrofits than most other utility units. Data was
provided by HL&P on the volume of the fur-
nace region directly in front of burner rows for
each of their units, instead of using entire
firebox volumes as defined in §117.10, which
made the heat release rates seem extraordi-
narily large when compared with similar units.
Firebox volumes provided by HL&P, and the
stalfs computation of heat release rates
based on these volumes, are shown in
TABLE-1 1.
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TABLE-1

HL & P’s Utility Boilers
Ug;t §gg?ific Data

Unit MW MMBtu/hr Fire Box volume® Heat release
: (££3) MMBtu/hr/f£t? u
CBY1 | 770 7,000 48,304 0.14 i
cBY2 | 770 7,000 . 48,304 0.14
cBY3 | 770 7,000 58,320 0.12
GBYS | 420 4,030 62,234 0.06 |
SRBL | 180 1,826 47,374 0.04
SRB2 180 2,442 51,600 0.05
SRB3 240 2,442 23,353 0.10
| srBa | 240 1,748 51,600 0.03 "
KVDWPQ 185 1,735 47,373 0.04 |
WAP1 | 183 1,735 47,769 0.04
WAP2 183 2,845 74,778 0.04
WAP3 290 5,490 23,368 0.23
| waps 565 2,200 35,361 0.06
THW2 240 4,500 35,361 0.13 |
PHR1 | 490 4,500 35,361 0.13 I
PHR2 | 490 4,500 35,361 0.13 |
PHR3 575 5,500 66,096 0.08 |
PHR4 | 770 | 7,700 48,693 0.16
45,527 0.08

As reported by HL & P upon TACB’S request
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The staft found data on a boiler, similar in
construction to HL&P's Cedar Bayou 3 (CBY3
on the table), that was used as a basis for
performance comparisons. This  boiler,
Ormond Beach 2 (a Southern California
Edison (SCE) boiler currently in commercial
operation in Ventura County, California), is a
unit designed to burn natural gas and has a
very high heat release rate, slightly higher
than that of Cedar Bayou 3. Ormond Beach 2
has a heat rate input of 7,125 MMBtwhr
(compared to CBY3’s heat rate input of 7,000
MMBtu/hr); its furnace volume of 208,450 ft,
is equivalent to the actual furnace volume
(instead of the volume of the region in front of
burners, as reported by HL&P for their boil-
ers) of Cedar Bayou 3. Ormond Beach 2 was
constructed at almost the same time by the
same boiler manutacturer as Cedar Bayou 3.
Ormond Beach 2 is currently operating with
burners out of service, LNB, and 18%
windbox FGR; and is complying with a 125
parts per million by volume (ppmv) which is
approximately. 0.15 b NO/MMBtu on a
24-hour average emission limit, a notably
more stringem emission limit than was pro-
posed under §117.105. It has not been sub-
ject to any derate due to fan limitations or
fumace ovemressurization, although forced
draft (FD) fan motors were once replaced
with variable speed drives, or experienced
other operational difficulties of the magnitude
that HL&P suggested would occur with their
units. At one time, Ormond Beach 2 tempo-
rarily operated at reduced boiler load (out did
not derate the unit) due to inability to meet s
0.15 Ib NO /MMBtu emission limit, but boiler
capacity was later restored when they met
their emission limits. The unit is currently
undergoing a replacement of reheat tubes at
a cost of approximately $7.5 million due to
tube wear. The wear, although a normal phe-
nomenon, was exacerbated by the operation
of NO, control systems, particularly FGR. The
staft acknowledges that some incremental in-
creases in maintenance costs may be attrib-
uted to FGR, but HL&P's claim of tens of
millions of dollars in costs due to operational
difficulties associated with NO, controls are
not representative of cument spending
needed to comply with the rule. Ormond
Beach 2 is cumently being retrofit with flue
gas treatment systems to comply with a new
0.10 b NO_/MW-hour emission limit (approxi-
mately 0.01 ib NO /MMBtu). Although requir-
ing the installation of among the most
extensive NO, control equipment in the na-
tion, its new limit is expected to be achieved
without requiring stiffening or rebuilding of the
boiler, as HL&P claims would occur with Ce-
dar Bayou 3 if the originally proposed emis-
sion limits were adopted. In fact, plant
engineers at SCE have estimated that
Ormond Beach 2 could withstand an addi-
tional three inch w.c. system pressure without
any capacity derate. Thus, if Ormond Beach
2 is capable of complying with such stringent
emission limits, the staif believes Cedar
Bayou 3-which has a lower heat release rate
than Ormond Beach 2-is capable of comply-
ing with the notably less stringent recom-
mended emission limits without significant
derate. Since all of HL&P's utility boilers have
lower heat release rates than Cedar Bayou 3
as noted in the above table, except for P. H.

Robinson 4 (PHR4) and Cedar Bayou 1 and
2 (which are only slightly higher), HL&P's
boilers are also expected to be capable of
complying with similar emission limits. The
staff also believes more technical research is
needed to complete an assessment of the
operational impacts associated with NO,
RACT.

HL&P claimed that while the TACB has
based the proposed utility boiler emission fim-
its on what has been proposed in the
NESCAUM region, the assessment of what
percentage of NO, reductions are achievable,
the projected cost, and operational impacts
have been’'based on California’s achieve-
ments. HL&P indicated that most utility boil-
ers in California were initially designed to
bum oil and later converted to burn natural
gas; larger furnace volumes and lower NO,
emissions are associated with units designed
to fire fuel oil. The staff considered the State
and Territorial Air Pollution Program Adminis-
trators (STAPPA) and Association of Local
Air Pollution Control Officers (ALAPCO) rec-
ommended limits as well as the NESCAUM
proposal and many pieces of technical, eco-
nomic, and operational information, including
technical reports used to justify the
NESCAUM and STAPPA/ALAPCO recom-
mended limits, in developing the proposed
rule. The NESCAUM/EPA document titled
Evaluation and Costing of NO, Controls for
Existing Utility Bilers in the NESCAUM Re-
gion (draft June 1992, final December 992
was found to provide the most cument com-
prehensive summary of utility low-No, retrofit
experience nationwide.

The staff relied on the cost estimates from
this study in the majority of its estimates. The
staff also reviewed technical literature on the
subject of NO, combustion conirol, reviewed
reports  summarizing utility low NO,
operational experience, and consulled with
NO, control experts and boiler technology
vendors in ariving at viable NO, emission
limits. Based on this review, the recom-
mended 0.20 b NO /MMBiu (30-day average)
and 0.26 b NO /MMBtu (24-hour average)
emission limits were found to be highly suit-
able, considering technical and economic
practicability, and are considered to ranvesent
RACT in Texas. California’s newly adopted
emission limits are considered too stringent
and costly to adopt in Texas, would require
the application of controls beyond the level of
stringency that is normally considered RACT,
and were not realistically considered. How-
ever, the past 20 years' experience of
California-based utilities in controlling NO_ is
so vast that the staff considers the depth and
breadth of their technical and operational ex-
pertise to be a very practical guide for devel-
oping a NO_ control policy for Texas. The
staft would be remiss not to consider the
abundantly useful information that can be
gained from the meaningful NO, reduction
achievements in California. Comparisons with
California utility boilers have been invaluable
in setting recommended RACT emission lim-
its. HL&P never clearly established that the
overall California utility boiler population,
which is presently operating at low emission
levels, started with lower baseline emissions
than units in Texas. Although some units in
California were built for oilfiring and were

later switched to natural gas, others were
built for dual-fuel capability with either gas or
oil as the primary fuel, and yet others were
originally designed and built for natural gas
firing. The staff readily acknowledged that
utilty companies in Texas hislorically have
relied more heavily on natural gas for electric
power generation than companies elsewhere
in the country (including California), and that
fact is reflected in the design fuel mix of the
boiler population of California utility units
compared to HL&P's. Yet many addtional
questions remain about the relative design
and performance capabilities of units in these
two regions. HL&P never clearly established
the fact that relative firebox volumes of natu-
ral gas boilers and fue! oil units are actually
ditferent, and persuasive comparative data
was lacking to support their claims of boiler
design uniqueness. Although the staff con-
ceptually agrees that fuel ol firing tends to
suggest a need for larger furnace sizes, dis-
cussions with boiler design engineers re-
vealed that design fuel is only one of many
considerations in sizing a utity boiler fur-
nace, and that a person cannot generalize
about furnace size based on fuel type alone
Actual firebox volumes of HL&P’s units were
never contrasted with a comparatve Califor-
nia boiler population, so the size differences
that exist, if any, have not been clearly estab-
lished. Furthermore, the- differences in NO,
emission levels that are expected from these
size ditferences are not known and were not
adequately addressed. Furthermore, some
units in California are known to have natural
gas as their original design fuel, and others,
such as Ormond Beach 2, are known to have
high heat release rates. Yel, these units have
been complying with notably more stringent
amission limits, for aboul the last two de-
cades, than were originally proposed in
§117.105, and doing so without massive
operational limitations that HL&P postulated
would occur with their units. For example,
SCAQMD has had a 125 ppmv (about 0 15 b
NO,MMBtu) limit for units larger than 215
MW on a 15-minute average since 1976, San
Diago County Air Pollution Control District’s
limit has been 125 ppmv, averaged hourly,
since 1971; Ventura County Awr Pollution
Control District's limit has been 125 ppmv (for
units larger than 2,150 MMBtu/hr heat input),
averaged over 24 hours, since 1972. Other
California district-wide limits currently in effect
include 125 ppmv at Morro Bay, 225 ppmv at
Monierey, and 175 ppmv in the Bay Area
Currently, new emission limits of 0.25 Ib
NO/MW-hour (about 0.025 b NO /MMB1u)
on a 24-hour average, with a 1999 final com-
pliance date and a number of interim limits,
have been adopted at SCAQMD. Ventura
County has adopted new limits, effective by
1994, of 0.20 b NO /MW-hour (about 0.02 ib
NO,/MMBtu) for units smaller than 215 MW,
and 010 b NO /MW-hour (about 0.01 b
NO MMBtu) for units larger than 215 MW,
similar strict limits are being considered in the
San Diego County and Bay Area districts.
Gas-fired utility units in these districts have
also been complying with their more stringent
limits without taking the severely drasti‘c con-
trol measures that were claimed would be
required for HL&P units. Technology has also
advanced beyond the level that was available
for these California-based utilities 20 years
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ago, when they first began to comply with
their emission limits, which will make cost-
effective NO, control more feasible now than
it was then. The staff admits that NO_control
on these units resulted in certain operat:onal
problems, many of which were overcome, but
these problems were not of the magnitude
that HL&P suggested. The staff found that the
effectiveness of various conlrols, as a percent
of NO, reduction, is gsnerally well estab-
lished. When control technigues are instailed,
units with low initial baseline levels generally
achieve fewer NO,_ reductions than units with
higher baseline emission levels. Percent re-
ductions are comparable, if not higher, for
units with hugher baseline emissions. In es-
tablishing emission limits and their associated
cost estimates, the staff used HL&P's pub-
lished baseline emission levels, and applied
an eslimated reasonable percentage of NO,
reductions to develop suppoiting information
for the proposed §117.105 limits.

HL&P contended that, in assessing costs, the
staff did not consider that HL&P units will
result n a capacity derate (loss of ability o
generate electricity) in order to minimize the
cperational difficulties associated with NO,
control This derale I1s a result of FD fan and
furnace pressure limitations and can be elimi-
nated by replacing FD fans and upgrading
furnace pressure capabiities by rebuilding
balers. HL&P does not think that RACT

Effect of FGR on the fan, furnace, and windbox pressure:

should include rebuilding boilers. The staff
recognizes that operational impacts may re-
sult from installing boiler controls. However,
operational requirements resulting from oper-
ating with lower excess oxygen (O,) levels
and instaling FGR, and their impact on
HL&P’s units, are believed to have been ex-
aggerated. A thorough staff review found no
conclusive evidence that operational limita-
tions would necessitate derate on virtually all
of HL&P's units, as they have claimed.

For example, HL&P ciaimed that installation
of FGR would require a derate on their units
due to pressure capacity limitations of their
existing FD fans. However, most utility boilers
are designed with excess fan capacity and
discharge pressure margins. Excess design
margins on FD fans are expected to absorb
most of the pressure increases associated
with the use of FGR In cases when FD fan
upgrades are unavodable, replacement of a
fan at nominal cost might provide the addi-
tional pressure and flow needed to overcome
FGR operational requirements In a worst-
case scenario for their largest unit, fans, mo-
tors, controls, and all ds associated equip-
ment could be replaced at a cost no greater

than $1.8 million, thus avoiding the costly
derate they suggested. HL&P also indicated
that operating with excess O, levels and us-
ing 20% FGR, as they claim would be re-
quired on virtually all of their gas-fired units to
achieve the proposed emission limits, will in-
crease furnace pressures beyond the manu-
facturers’ recommended furnace pressure
setpoints and approach the yield strengths of
furnace structural members. Although the
staff conceptually agrees that furnace pres-
sures would increase under this scenario, the
staff believes that increases would be ab-
sorbed by excess furnace pressure design
margins. HL&P developed a theoretical equa-
tion for pressure increase as a function of
flowrate that applies to the use of FGR This
equation is based on idealized condtions
which ignore frictional and dynamic losses,
thus exaggerating their expected pressure in-
creases. The staff also reviewed HL&P test
data which show the etfect of FGR on FD fan,
windbox, and furnace pressures. The data
indicates that pressure increases are far less
than are predicted by HL&P's theoretical
equations, which they used as a basis for
estimating the amount of required derate, this
1s shown n the following table

——

Increase in
Fan operating

Increase in
windbox pres-

Increase in
Furnace pres-

pressure (%) sure (%) sure (%)
FGR Rate (%) .| Test HL & Test HL & Test HL &
data P’s Data P’s Data P’s -
Equat. Equat. Equat.

- S B B R B S BN
0.0% 23.8%

11.3 2% 23.8% 0.0% 23.8%

13.0 4% 27.7% 0.0% 27.7% 0.0% 27.7%

19.7 12.7% 39.0% 11.4% 39.0% 13.3% | 39.0%
L 20.0 18% 44.0% 20% 44.0% ___2496 44.0% |

The staff did not find any conclusive evidence
that massive derates will be needed and does
not believe that rebuilding boilers would be

required. For example, SCE’s Ormond Beach
2 has the same furnace volume and a slightly
higher heat release rate than HL&P's Cedar
Bayou 3, as discussed in the staff's response
to HL&P's comment concerning physical limi-

tations. This unit 1s currently complying with a
125 ppmv (0.15 Ib NO /MMBtu) imit on a
24-hour rolling average basis, with plans to
comply with 0.10 Ib NO /MW-hour beginning
later in 1993. Ormond Beach 2 dd not require
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and is not expected to require boiler rebuild-
ing in spite of the exiremely stringent emis-
sion limits imposed. Boiler furnace structural
reinforcement, which usually involves the re-
placement of buck stays and other structural
supports, might be technically and economi-
cally achigvable, and carry costs that are
within the range associated with RACT. To
imply that this involves "rebuilding boilers" as
they have done, is an exaggeration.

HL&P claimed that the staff did not consider
the effect of variability of emissions when
estimating capital costs. The staff initially had
no data to show the emission variability of
HL&P’s boilers. In later meetings, HL&P pro-
vided TACB with CEMS data on two of their
largest units, Cedar Bayou 1 and 2. Statistical
analysis was applied to the data, and variabil-
ity of 29% from the mean was found on a
24-hour average basis. The variability of
emissions on these two units was used to
represent the variability of emissions on all of
their units. This data was considered in arriv-
ing at new recommended emission limits.

HL&P observed that the proposed emission
limits are based on a one-hour block average
mass limit and a 24-hour rolling average b
NO /MMBtu limit. HL&P stated that the pro-
posed averaging periods, coupled with lower
numerical emission limits, are too stringent
when compared with EPA's recommenda-
fions, which are based on a 30-day rolling
average. GHP and GSU suggested a
30-day average; HL&P recommended that if
the proposed emission limils are to be ad-
justed to account for their units' variability, the
now proposed limit should be 026 b
NO,MMBiu for both walland tangential gas-
firad boilers on a 24-hour rolling average, and
0.20 Ib NO /MMBtu based on a 30-day roliing
average, bolh cailculaled at the maximum
heat input for all units ether on a unit-specific
basis or as an assigned value derived from
the system-wide average; with no one-hour
mass limitation. This closely approximates
EPA's RACT recommendation when applied
to HL&P's boiler population, with an associ-
ated capital cost totaling $200 million. As a
result of negotiaticns with HL&P, the staff has
deleted the hourly emission limit, changed the
24-hour amission limit recommendation from
0.20 b NO/MMBtu to 0.26 b NO /MMBlu,
and established a proposed 30-day emission
limit of 0.20 ks NO /MMB1u. Averaging times
were taken into account by the staff in setting
the higher 24-hour limit. These limits evolved
from negotiations between HL&P and TACB
siafl, and are proposed as a compromise in
order to facilitate rulemaking progress. The
stafi’s highest estimate of capital costs for
compliance is about $75 million, based on the
extensive use of LNB as a control approach.
This is in contrast with HL&P's estimate of
$200 million.

HL&P claimed that variability in NO_ emis-
sions is documented to be 29% for HL&P
units based on a 24-hour average, and that it
will have to operate at significantly lower
emission rates than the proposed 0.20 b
NO MMBtu emission limit to be able to ac-
count for variability. HL&P may not necessar-
ily need to operate at emission rates that are
significantly lower than the rule limits in order
to comply. If HL&P reduces a unit's emissions
variability, it could operate it at correspond-

ingly higher emission rales, closer to the
emission limit.

HL&P stated that its analysis shows that 60%
of the NO, reductions required by the pro-
posed rule may be achieved for only 9.0% of
the total cost, and 74% of the reductions may
be achigved for 20% of the cost. It feels that a
74% reduction would represent RACT; for its
system this approximates EPA's recom-
mended emission fimits. The staff conceptu-
ally agrees with this comment. This
information was presented late in the negotia-
tion process, leaving inadequate time to thor-
oughly evaluate it. # should be noted,
however, that these numbers were deduced
from HL&P’s cost estimates of compliance
with the proposed rule, which the staff be-
lieves are too high.

HL&P said that the proposed emission limit of
0.38 b NO /MMBtu for coal-fired utility boil-
ers, calculated on a 24-hour rolling average
basis, is too stringent, does not constitute
RACT, fails to distinguish between wall and
tangential-fired boilers, and is inconsistent
with EPA and NESCAUM guidance.
NESCAUM's recommended limiis are 0.38 b
NO MMBti» for tangential-fired boilers and
043 b NO/MMBtu for wallfired boilers,
24-hour average and EPA's respective rec-
ommended fimits are 0.45 Ib NO /MMBtu and
0.50 b NO/MMBtu, 30-day rolling average.
HL&P’s suggested emission limits are 0.38 b
NO MMBtu for tangential-fired and 0.43 b
NO /MMBtu for wall-fired coal utility boilers,
based on a 24-hour rolling average; with no
one-hour mass emission limit. There are only
four coal-fired electric utility boilers in the four
ozone nonattainment areas in Texas, and
these units are located at HL&P's W. A. Par-
ish generating station. Due to their large size
and economical fuel, the four units are among
the eight highest NO,_ emitting units in the
ozona nonattainment areas. These units were
buitt in the 1870's in accordance with the NO,
limits of NSPS, Subparts D or Da. The emis-
sion rates aclually achieved by the units are
substantially lower than their currently appli-
cable 0.70 Ib NO /MMBu, three-hour average
(Subpart D) or 0. 50 b NO /MMBtu, 30-day
rolling average (Subpart Da) emission limits.

Throughout the rulemaking process, the lavel
of NO, emission controls currently applied to
the coal-fired units has been considered by
the staff to represent RACT. The staff's intent
has been 1o establish RACT limits for these
units equivalent to thoir actual emission rates,
over an appropriate averaging period. The
advantage of doing this is that substantial
paper reductions in emissions may help with
the attainment modeling demonsiration,
which must be made using potential emis-
sions. Negotiations with HL&P resulted in rec-
ommended emission limits for coal-firad
boilers of 038 b NOMMBtu for
tangentiallyfired utility boilers and 0.43 b
NO MMBtu for wall-fired boilers calculated
on a 24-hour rolling average. The recom-
mended change reflects the change between
the NESCAUM limits as originally proposed
and as eventually adopted by NESCAUM.
The staff agrees that the emission limits ac-
ceptable to HL&P represent RACT. The statt
has segregated the four coal-fired units from
the rest of the system average to ensure that
the emission reductions sought for the gas-

fired units are not affected by the emission
limits for the coal-fired units. Since the coal
units are among HL&P's low-cost electricity
producers, these units have the highest an-
nual capacity factors of the affected units. By
segregating the coal-fired and gas-fired units
in the system averaging of §117.107, the sys-
tem averaging is more likely to achieve re-
ductions equivalent to reductions achievable
under §117.105. HL&P stated that industrial
boilers currently operating under NSPS, 40
Code of Federal Regulations (CFR) 60, are
not subject to the proposed rule. Similar lan-
guage should be included in the utility section
of the ruls.

HL&P stated that industrial boilers currently
operating under NGPS, 40 CFR 60, are not
subject to the proposed rule. Similar lan-
guage should be included in the utility section
of the rule. The staff agrees that consistency
should exist between provisions for industrial
and utility boilers. The staff has added similar
language to that for industrial boilers subject
to 40 CFR 60 in §117.105 for utility auxiliary
boilers. However, industrial units subject to
NSPS are not entirely exempt from the pro-
posed rule, nor will ulility auxiliary units.
These units, though retaining their NSPS
emission limits in lieu of other proposed emis-
sion specifications, are to be subject to all
other provisions of the rule In order to
achieve the quantity of emission reductions
necessary for ozone reduction, the staff does
not recommend applying the NSPS emission
limits to electric generating units

HL&P recommended language to adopt these
emission limils "either by und-spacific limita-
fion or system-wide averaging lechnique "
Section 117.107 addresses system-wide av-
eraging, so specifying that the emission hmits
are "either by unit-specific hmitation or
system-wide averaging technique”™ i
§117.105 is not necessary.

HL&P indicated that the word "only" should
be deleted from §117.105(b) because coal
units may co-fire very small quantities of nat-
wal gas or oil for flame stability purposes.
The word “only" has been deleted from
§117.105(b), since coal-fired units sometimes
fire limited quantities of natural gas

HL&P indicated that proposed emission spec-
ifications for oilfired utility beilers are 0 10 lbs
NO,/MMBtu higher than the specifications for
gas-fired utility boilers and recommended an
emission limit of 0.36 Ibs NO, /MMBtu for oil-
fired boilers, based on a 24-hour rolling aver-
age. The staff believes that the §117.105
amission limit for oil-fired utility boilers, 0.30
bs NO /MMBtu on a rolling 24-hour average
basis, is appropriate. Several of HL&P's boil-
ers have been converted and issued TACB
permits to enable continuous fuel oil firing A
review of its permit files has shown that rep-
resentations were made that they were capa-
ble of operating at 0. 30 IbyMMBtu, and
capable of meeting NSPS emission limits of
0.30 Ibs NO/MMBtu on a threehour rolling
average basis, in accordance with 40 CFR
60, Subpart D. Discussions with HL&P have
revealed that additional information may be-
come available which demonstrates that per-
mit limits higher than 0.30 Ib NO/MMBiu
were applied to these units, but permit infor-
mation on these units has convinced the statf
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that the recommended 0.30 b NO/MMBtu
limits are technically achievable and econom-
ically reasonable. Since similar units may al-
ready be achieving’ 0.30 ks NO/MMBitu
emission levels on a shorter averaging
period, the staff believes that the proposed
limit is representative of RACT and appropri-
ate for the entire population of fuel oil capable
boilers.

HL&P suggested that §117.105(d) be revised
to remove heat input weighted average emis-
sion specifications for coal-fired units firing a
mixture of fuels, change the 24-hour average
emission limits, and allow for 30-day average
emission limits to be based on gas or
gas/waste oil firing only. The staff conceptu-
ally agrees with the first part of this comment.
Coal-fired boilers may co-fire limited
quantities of natural gas, as much as 3.0%,
for flame sfabilty purposes. These limited
quantities of natural gas are not expected to
significantly affect the emission rates of coal-
fired boilers, so the heat input weighted aver-
age shall apply to units burning natural gas
and fuel oil only. The language of
§117.105(d) has been revised to reflect this
flexibility and to contain the newly proposed
24-howr average emission limits for natural
gas firing. The staff agrees that emission lim-
its should be calculated based on 100% natu-
ral gas firing, but this section will not include
provisions for heat input weighted average,
30-day emission limits.

HL&P recommended deleting §117.105(e).
The rule shoukd not contain a block one-hour
average emission limit. The staff agrees with
this comment and this section has been de-
leted. ’

HL&P suggested raising the emission limit in
§117.105(f) for utility gas turbines firing natu-
ral gas from 25 to 42 ppmv, to be consistent
with the limit for industrial gas turbines in
§117.205(a)(4)(b), relating to Emission Speci-
fications (industrial sources). For purposes of
maintaining rule consistency between the
electric utility and industrial sections, the staff
has revised the emission limit as suggested.
HLB&P is the only affected eleciric utility with
gas turbines, some of which could be subject
to the emission limit of §117.105(f). None of
these units are cumently operating at output
levels in MW-hours that would subject them
to this limit. However, the eight Frame 7B gas
turbines at HL&P's Wharton Station have re-
cenily received a construction permit for tur-
bine upgrade to Frame 7E configuration. The
modification will increase the turbines’ effi-
ciency and power output in addition to reduc-
ing NO, emissions. The efficiency increase is
expected to result in operation at output lev-
els in MW-hours equal to or greater than the
output level referenced in §117.105(f). This
turbine upgrade is permitted at a BACT limit
of 25 ppmv NO,. Consistent with jongstanding
EPA policy, any unit which has a BACT-
based emission limit which is more stringent
than its RACT limit must use the BACT limit
in computing the plant-wide allowable emis-
sion rate. To do otherwise would allow "dou-
ble counting” of the emission reductions
under both the new source review and RACT
regulations.

HL&P recommended deletion of the 65 ppmv
limit for utility gas turbines firing fuel oil in

§117.105(g), since no limit is imposed on
comparable industrial gas turbines. The staff
is unaware of any industrial gas turbines in
the two nonattainment areas affected by this
proposed rule which have fuel oil firing capa-
bility. The staff may consider a proposed 65
ppmv limit for industrial gas turbines for the
sake of rule consistency, and recommends
that this be considered in future rulemaking.

HL&P indicaled that under the Wisconsin
Electric Power Company (WEPCO) ruling,
most CO emissions that result from the instal-
lation of NO, controls will not be considered
major modifications by EPA when sources
are implementing the 1990 FCAA Amend-
ments. HL&P requested that the CO emission
limitation of 400 ppmv be deleted. GSU con-
tended that a CO emission limit should not be
included. The staff’s intert in proposing a CO
emission limit is to ensure that retrofit NO,
controis, which have the potential to cause a
CO emissions increase, will not result in ex-
cessive CO emission levels. CO is a product
of incomplete combustion, is a criteria pollut-
ant, and is also known to play a limited role in
ozone formation. As an organic compound,
CO has a lower ozone formation potential
than methane or ethane, but is nonetheless
an emiission input in the UAM due fo the large
quantity of actual emissions, primarily from
mobile sources. VOC emissions are also
products of incomplete combustion, and may
concurrently increase with CO increases. Any
VOC increases associated with higher CO
emissions are of concern to the staff because
of their potential to exacerbate ozone forma-
tion. HL&P stated in its comments that some
site-specific increases in CO emissions
should be expected with stringent NO_RACT
reductions. However, Evaluation and Costing
of NO, Controls for Existing Utility Boilers in
the NESCAUM Region concluded that, ex-
cept for units with extremely low NO, levels
such as California’s, "significant NO, reduc-
tions are possible from gas-fired boilers with-
out an increase in CO emissions” (pages
7-15). This study documented CO emissions
that are associated with NO, control levels
that are, in the majority of cases analyzed,
significantly more stringent than the TACB
staff is currently using under §117.105. CO
emissions for the gas-fired boilers studied
showed a range of 12 to 90 ppm at NO,
emission levels in the range of 0.06 b
NO MMBtu 1o 0.31 b NO /MMBtu. In cases
where combustion controls increased CO lev-
els above their regulatory limils, plant opera-
tors were able to make subsequent
reductions to CO emissions by increasing
excess combustion air. These boilers are be-
ing controlled with combustion modifications
to more stringent NO, levels than the TACB
staft is currently setting, and their CO limits
are no higher than 200 ppmv. This is less
than half the TACB stafi’s recommended CO
level, yet stringently controlled boilers are ca-
pable of operating in compliance with this
regulatory limit. The staff concludes that the
proposed limit is much higher than a properly
adjusted utility boiler will produce. The pro-
posed 400 ppmv CO emission limit was de-
veloped as an industrial boiler limit. The staff
extended the limit to utility boilers for the sake
of treating these sources equably. In any
case, the proposed limit creates an upper
bound on CO, which could potentially exceed

400 ppmv. The staff has retained the CO
limit.

GSU recommended that the CO emission
limit not be corrected for O,.

The staff overlooked inclusion of a reference
to 3.0% O,, which is a conventional diluent
corection ior a boiler concentration limit. Af-
ter reviewing this issue with GSU, the staff
agrees that the CO emission limit for their
utility boilers should not be corrected for O,.
The rule language as proposed does not cor-
rect CO limits for O,, so the staff recom-
mends relaining the existing language.

HL&P indicated that the proposed rule is
based upon the application of combustion
conirols and not the use of selective catalytic
reduction (SCR) or selective non-catalytic re-
ductions (SNCR), so the ammonia slip-
emission limitation of 10 ppmv in §117.105(k)
should be deleted. GSU agreed that an am-
monia emission limit should not be included.
In the event that some industries and/or utili-
ties may elect to install SCR or SNCR tech-
nologies, an ammonia emission limit is
necessary to prevent excess ammonia slip.
The use of SCR and/or SNCR is a plausible
scenario for a utilty electing to overcontrol a
large, high capacity factor boiler to offset
emissions from other units. If SCR or SNCR
technologies are not chosen, the ammonia
emission limit will have no effect on other
means of control. However, a higher, 20
ppmv emission limit based on a one-hour
averaging time period has been added.

Sectlon 117.107-Akernative System-Wide
Emission Spechicetion. HL&P indicated
that under §117.107, industrial sources can
use post-1990 shutdowns in their calculations
of plant-wide emission specifications but utili-
ties cannot; they woukd like similar language
included for utilities. EPA will not allow the
use of plant shutdowns in determining plant-
wide emission limits. Shutdown credits have
been deleted for industrial sources and can-
not be extended to utility sources.

HL&P and EPA suggested that the reference
fo "plant-wide” in section 117. 107(b) should
be changed to "system-wide." The proposed
rule at §117.107(b) contained an emoneous
reference to "plant-wide" emission limits. The
wording has been changed to refer to
"system-wide” emission limits.

HL&P suggested that §117.107(c) clearly
specify that systemwide averaging be allowed
among gas turbines and auxiliary boilers,
even though they cannot be included in the
utility boiler system-wide average. The staff
has concerns with BACT equivalency when
individual unit emission rate limits are applied
on a plant-wide or system-wide basis. Under
any emissions averaging based on maximum
rated capacity, there is the possibility that
actual emissions may be higher than if each
unit had complied with RACT emission limits
on an individual basis. The problem with
allowing system-wide averaging among units
of a given class, such as utility-peaking gas
turbines or auxiliary boilers, is that these units
have highly variable annual capacity factors.
Data supplied by HL&P indicate that one-third
of their gas turbines operate under 100 hours
per year, with only a few operating over 2,000
howurs per year. Information supplied by HL&P
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concerning its auxiliary boilers shows similar
variations in annual capacity utilization. If
HL&P installs controls on units which are
used proportionately less than other units
with higher capacity factors, on which it in-
stalls less controls, the resulting emissions
reductions are not equivalent to RACT. EPA
has expressed concern, and will require
states to demonstrate, that any emissions
reductions from an averaging rule achieve
actual reductions equivalent to fraditional
RACT methods based on individual unit lim-
its. The language excluding utility-peaking
gas turbines and auxiliary boilers from
system-wide averaging has been refained.

HL&P commented that the one-hour mass
emission rate standard of §117. 107(d) is not
appropriate. The staff agrees and the
onehowr mass emission rate standard has
been deleted.

GSU commented that the rule should clarify
that for utilities, plant-wide averaging within a
single ozone nonattainment area is available
as an alternative to system-wide averaging.
GSU would not be allowed to use system-
wide averaging under the proposed rule be-
cause it operates generating units in bath the
Beaumont/Port Arthur and Houston/Galves-
ton ozone nonattainment areas. The intent of
the rule is to allow system-wide averaging
only within a given ozone nonattainment
area. Since GSU has only one operating
plant in each ozone nonattainment area, the
"system” for emissions averaging purposes is
the one plant. Thus, GSU operates two inde-
pendent “"systems.”

GHASP objected to allowing system-wide
emission limitations. GHASP recommended
retaining an earlier rule provision whereby a
unit found in violation of an emission specif-
cation meant that all units within a system-
wide average would also be in violation.
System-wide averaging is a compliance
method that allows for greater flexibility and
cost-effectiveness while achigving emission
reductions similar to those for a rule with
individual, unit-specific emission limits.
System-wide averaging provisions must meet
certain RACT equivalency criteria, which call
for reductions achieved under system-wide
averaging to be equivalent to reductions ob-
tainable by unit-specific emission limits, to be
approved by EPA. Several system-wida aver-
aging alternatives that have been suggested
by industry are not currently recommended
by the staff due to potential EPA dicapproval
because of RACT equivalency problems. The
current  system-wide averaging provisions
have been retained, except to limit the aver-
aging to like categories of equipment to im-
prove the chances of obtaining RACT
equivalency. An earlier draft proposal of this
rule included a provision for all units in a
system-wide average to be in violation of the
emission specifications if one unit was found
to be in violation. This was because the
system-wide averaging methodology then un-
der consideration specified only one enforce-
able emission limit for an entire system, such
that all units in a system-wide average could
be operated at any emission rate provided
that ther aggregate emissions did not exceed
their applicable system-wide limit. This was a
facility cap proposal, which the utilities re-
jected due to concerns about technical diffi-

culty in maintaining the data from all sources
on a continuous basis. Due in part to this
potential enforceability issue, the proposed
§117.107 now allows only system-wide aver-
aging, which requires enforceable unit-
specific limits to be established and reported
in an owner's final control plan. These new
unitspecific limits allow for enforcement ac-
tions to be taken for individual units, instead
of for an entire utilty system, as under the
earlier draft Rule language will not be added
to make each unit in violation whenever one
unit is in violation.

EPA recommended refering to the
§117.105(g) emission specification in the def-
inition of "NO, (allowable).” Section
117.107(d)(2) has been revised accordingly.

EPA supported system-wide emission aver-
aging, but must be assured that RACT equiv-
alent reductions would be achieved. EPA
stated that the use of maximum rated capaci-
ties rather than actual heat inputs in calculat-
ing system-wide emission limits does not
meet their criteria, but would be acceptable if
any one of the following were met: factors are
consistent with the State attainment demon-
stration; sources using system-wide emission
limits are required to show that system-wide
emission rates based on actual heat inputs
over a 30-day period do not exceed system-
wide emission limits; and TACB justifies that
emission limits combined with averaging pro-
visions constitute RACT.

The averaging allowed under §117.207(a)-(h)
is equivalent 1o RACT. Equivalency is demon-
strated by the application of RACT emission
limits to each affected source and using pref-
erence testing and emissions monitoring to
verify compliance. Section §117.207()) has
been deleted at the request of EPA to ensure
equivalency.

Since TACB was trying to write an NO_ RACT
rule in the specified timeframe mandated by
Congress in the 1990 FCAA Amendments,
and EPA guidance was not available on the
use of maximum rated capacities al this time,
the staff believes that the emission limits
combined with the averaging provisions con-
stitute RACT for the affected sources.

Section 117.109-Initial Control Fian Proce-
dures. HL&P and B&B suggected that
§117.109 clarify that initial control plans are
intended for planning purposes only and are
not subject to enforcement. B&B also sug-
gested deleting the requirement to make ini-
tial controi plans subject to TACB approval,
except when the information provides specific
dates for compliance extensions beyond May
31, 1995. The staft agrees with the concept
that if a person meets the requirements which
are due by May 31, 1995, the question of how
the person go! there is not an issue. The
FCAA Amendments require that RACT mea-
sures be implemented as expeditiously as is
practicable, but no later than May 31, 1995.
The staff recognizes that the installation of
control equipment by May 31, 1995 is difficult
enough that the TACB should not propose, by
rulemaking, specific dates prior to May 31,
1995, as a means of ensuring that control
equipment is implemented as expeditiously
as is practicable. However, the staff recom-
mends that the rule continue to contain con-
trol plan design requirements, which are due

by April 1, 1994. The wording of §117.109
has been revised to reflect that the Executive
Director shall approve the initial compliance
plan if it contains all the information specified
in §117. 109. As discussed in §117 540(a),
wording has been deleted in that section
which prohibits deviation from the intial com-
pliance plan, except as provided in that sec-
tion. Section 117.109 has been clarified so
that any revision (i.e., deviation) to the initial
compliance plan is to be submitted with the
final control plan.

The staft believes that these changes ad-
dress the commenter’s concern regarding
prohibition of deviation from the intial compli-
ance plan.

HL&P indicated that the reguirement con-
tained in §117.109(c)(1) to submit the antici-
pated annual heat input for each unit should
be deleted. Annual heat inputs must be
known in order to determine a unit’s potential
for exemption. Annual heat inputs are needed
to evaluate control plans in order to assess
the need for future RACT equivalency dem-
onstrations.

The staff sees benefits of requinng both the
maximum rated capacity and the anticipated
annual heat input of the affected industnal
boilers and heaters. The anticipated annual
heat input data is generally available, can
readily be included in the initial control plan,
and it is a number which will be required in
sefting a facility cap, which i1s an option 1o be
considered for future rulemaking The re-
quwement of hsting the anlicipated annual
heat input of each unit has been revised to
require the listing of the anticipated annual
capacily factor of each unit in the proposed
rule The annual capacity factor provides the
same information as the anticpated annuai
heat nput, except that it is expressed as a
percentage.

HL&P indicated that the reference to mass
emission rate in §117.109(c}(4) should be
deleted. The staft agrees with this comment
and the reference to mass emission rates has
been removed, since mass emission limits
are no longer recommended Instead, refer-
ence to emission rates in Ib NO /MMBiu on a
24-hour and 30-day average basis has been
included in §117.109(c)(4)

HL&P commented that the proposed rule
specifies minimal control plan requirements
for industrial sources, but that utilities must
submit very extensive control plans Section
117.109(c)(6) and (7) shouki be deleted The
staff agrees and §117.109(c)(6) and (7) have
been deleted. Rule language concerning con-
trol plan requirements for wtility sources will
be revised to be consistent with the require-
ments for industrial sources.

B&E suggested that §117.109 provde for
making requests for a later final compliance
date in initial control plans. The staff agrees
that persons seeking final compliance dates
subsequent to May 31, 1995 should submit
these requests with the initial control plans.
Howaver, in §117.540 the required elements
of a request for an extension of the finai
compliance date has been maintained.

EPA suggested .that initial control plans
should include the system-wide emission limit
or an assignment of anticipated NO, emission
rate for each affected unit. The intent of
§117.109(7) is to require the basis for the
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calculations, which should include the
system-wide emission calculations and the
preliminary assignment of the individual emis-
sion rates for the affected units. The staff
believes that this explanation will document
the intention of the rule language.

Section 117.111-Initial Demonstration of
Compliance. HL&P observed that §117.111 does
not specify performance testing requirements for
industrial sources, but utilities are required to test
at four points over "normal” operating loads.
CEMS data from utility boilers, based on the first
30 operating days after the deadline, should be
allowed in lieu of testing. For gas turbines.with
CEMS, one-hour monitoring data should simi-
larly be allowed to demonstrate initial compli-
ance.

The wording of this subsection has been re-
vised to remave the reference to "normal op-
erating load” and to make the testing
requirements consistent with the require-
ments for industrial sources. The staff dis-
agrees with HL&P's suggestion to make initial
demonstration of comphance based on oper-
ating data collected after the finai compliance
deadline, but it will be based on CEMS data.

HL&P commented that the language of
§117 111(b) should be modified to eliminate
the requirements to demonstrate compliance
with a mass limitation. The requirement to
demonstrate compliance with a mass limita-
tion has been deleted, since mass emission
limits are no longer recommended under
§117.105. Demonstrations of compliance with

the 24-hour average and 30-day average b -

NO,/MMBtu emission limits will be based on
CEMS data.

GSU indicated that continuous, in-stack CO
emission monitors should not be required;
instead, afternative means of demonstrating
compliance with the CO limit, such as peri-
odic stack testing or alternative monitoring
methods, should be allowed. The staff be-
heves that periodic stack testing or alternative
monitoring methods are nol as effective as
continuous monitoring for demonstrating
compliance with applicable CO limits and
does not recommend changing this require-
ment.

GSU commented that it CO monitors are re-
quired, CO monitor specifications should re-
flect the requirements of 40 CFR 60 rather
than 40 CFR 75. The staff agrees that 40
CFR 75 does not require CO monitoring and
that the appropriate specifications for continu-
ous CO monitoring are contained in 40 CFR
60. However, administrative requirements do
not allow the addition of CO monitor specifi-
calions to the adopted rule language, since it
was not contained in the original proposal, so
it will be reconsidered in subsequent
rulemaking.

GHASP recommends removing the phrase
"as near thereto as practicable” f{rom
§117.111(a). The compliance averaging time
has been extended to 24-hour and 30-day
periods. Under these iong-term averages,
holding a ulility boiler to maximum rated ca-
pacity for testing purposes is impractical.
Therefore, the staff has deleted the entire
reference to "maximum rated capacity” in
§117. 111(a).

GSU commented that the rule should indicate
which 40 CFR 60, Appendix A, test methods
are necessary for demonstration of initial
compliance, and should allow for minor modi-
fications to these test methods, if necessary.
GSU recommended making §117.111 consis-
tent with §117.211(f) and allowing for alterna-
tive test methods subject to Executive
Director approval. Administrative requwe-
ments do not allow revision of the rule lan-
guage to specify additional test methods
without formally re-proposing the rule, since
they were not included in the original pro-
posal. However, since monitoring using
CEMS was already required, the staff agrees
with GBU and recommends that initial dem-
onstration of the NO,_ emission limits on a
24-hour and 30-day average be similar to the
requirements of 40 CFR 60.46a(e), which ad-
dresses CEMS operation. Specification of
test methods for initial demonstration of the
CO limits cannot be added, but will be pro-
posed in later rulemaking. The language in
§117.111 has been revised to make it consis-
tent with §117.211(f), and to aliow for alterna-
tive methods subject to Executive Director
approval.

Seciion 117 113-Continuous Demonstration
of Compliance. GHASP recommended retain-
ing in §117.113 the provision, that was in an
eavlier rule draft, whereby continuous emis-
sion data collection was required during
periods of CEMS downtime. GHASP also
recommended retaining a requirement to re-
port CEMS data to TACB regional offices by
a telecommunications link that was contained
in the earlier draft. Requiring continuous data
collection dwing periods of CEMS downtime
would most likely require installation of redun-
dant monitors. In order to avoid imposing
redundant monitoring requirements and im-
prove cost-effectiveness, monitaring require-
ments are made consistent with EPA’s Title
IV rules promulgated under 40 CFR 75. This
will allow resources to be allocated for the
purchase >f equioment that will actually pro-
duce NO, reductions, instead of for monitor-
ing equipment. TACB cumently lacks the
staffing to be able to perform a viable review
of the quantity of data that wouid be reported
by a telecommunications link. Therefore, con-
tinuous data collection dwring periods of
CEMS downtime and a telecommunications
link are not needed.

HL&P suggested that the requirements to
monitor CO and exhaust or fuel flow rate be
deleted from §117.113(a) for consistency with
the monitoring provisions of 40 CFR 75. Al-
though not required by 40 CFR 75, CO
should be tested and monitored in accord-
ance with 40 CFR 60 to ensure initial and
continuous compliance with CO emission lim-
itations of §117.105(). Exhaust or fuel
flowrates must be monitored in order to com-
pute the mass emissicn rate (in lb/hr or tons
per year) for future demonstrations of NO,
RACT equivalency for emissions inventory
data collection purposes.

HL&P commented that in §117.113(a), utility
gas turbines with an annual electric output
less than the product of 2,500 hours and the
MW rating of the unit should be exempted
from CEMS/paramefric modeling requice-
ments. HL&P also recommended in
§117.113(a) to allow the option of reporting

steam-to-fuel or water-to-fuel ratios implied
by §117.119(d), relating to Notification,
Recordkeeping, and ' Reporling Require-
ments, but not referenced in that section.
Enhanced monitoring methods will need to be
developed for each emission unit which is a
major source of NO, emissions. Section
§117.213(e) in the industrial section of the
rule specifies that monitored steam-to-fuel or
water-to-fuel ratios may be used to demon-
strate compliance with the applicable emis-
sion limit. For electric ulility turbines which
are subject to §117. 105(h) or (i), relating to
Emission Specifications, and use steam or
water injection for NO_ compliance, the staff
has added the corresponding industrial gas
furbine rule to §117.113 for utility gas tur-
bines, for the sake of rule consistency, in later
rulemaking.

HL&P indicated that the wording in
§117.113(a) could be interpreted inconsis-
tently with the provisions of 40 CFR 75, Ap-
perdix E. The use of EPA's phrase "peaking
units” creates the potential for confusion with
the term "peaking gas turbine or engine” de-
fined in §117.10. The statf agrees and has
revised §117 113(a) to prevent possible con-
fusion.

HL&P suggested that §117.113(a) implies
that CEMS are required on all utility station-
ary gas turbines, since those units are af-
fected units under §117.101, and requested
that this be comrected in the final rule. HL&P
also requested that stationary gas turbines
exempt from emission specifications be ex-
empt from monitoring requirements. The staff
intended, but did not include in the original
rule proposal, provisions allowing peaking
gas lubines to monitor steam-to-fuel or
water-to-fuel ratios as an alternative to
CEMS. The statf has extended the option for
operaling parameter mondoring Ssystems,
comparable to the industrial rule for gas tur-
bines at §117.213(e), to utility gas turbines
rated less than 30 MW or peaking gas tur-
bines which use steam or water injection, in
lieu of installing CEMS in accordance with 40
CFR 75.

The rule identifies that gas turbines exempt
from emission specifications are also exempt
from monitoring requirements.  Section
117.103 states that certain stationary gas tur-
bines are "exempted from the provisions of
this undesignated head.” Therefore, the rule
does not require CEMS for all stationary gas
turbines. Stationary gas turbines exempt from
emission specifications are exempt from
monitoring or parametric modeling require-
ments, and slationary gas turbines subject to
emission specifications are intended tc have
applicable CEMS requirements.

HL&P indicated that gas turbines subject to
the emission specifications of §117.105(h)
and (i) should be exempt from all continuous
emission monitoring/parametric modeling re-
quirements. The staff disagrees, since with-
out continuous monitoring or parametric
modeling, emission rates for these units will
be impossible to quantify. Establishing emis-
sion rates for major sources is one of the
basic intentions of the proposed rule.

HL&P indicated that §117.119(d) should be
clarified to allow reperting of water-to-fuel ra-
tios to demonstrate compliance. The staft
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agrees and has revised §117.119(d) to allow
reporting of water-to-fuel ratios.

HL&P commented that §117.113(c) should
provide that the use of 40 CFR 75, Appendix
E, is an option, not a requirement, in the
event that a utility may prefer to utilize CEMS
in lieu of Appendix E. The staff agrees and
has changed §117.113(c) rule language to
allow continuous emissions monitoring of
peaking turbines, in lieu of monitoring in ac-
cordance with 40 CFR 75, Appendix E.

HL&P noted that §117.113(d) requires auxil-
iary boilers to install CEMS in accordance
with 40 CFR 75 or §117.213, or to use para-
metric modeling procedures. HL&P recom-
mended an exemption for auxiliary boilers
with heat input less that 8.76 by 10'" Biu/year

from moniioring/parametric modeling require-

ments. Auxiliary boilers with an annual heat
input greater than 2.2 by 10'' Btu/year gener-
ally have the potential to emit significant
quantities of NO_ per year and are subject to
emission limits and other provisions of the
rule. They must be monitored to be subject to
emissions verification and enforcement, so
monitoring or parametric modeling provisions
of the rule must apply. Exempting units with
as much as 8. 76 by 10" Biuwyear would
exempt most auxiliary utlity boilers from
monitoring requirements and the accompany-
ing verification and enforceability, as well.

GSU recommended allowing alternative loca-
tions for in-stack monitoring subject to ap-
proval of the TACB Executive Director. The
staff agrees to allow alternative locaticns to
in-stack monitoring subject to the approval of
the Executive Director, and §117.113 has
been revised accordingly.

Section 117.115-Final Control Plan Proce-
dures. HL&P indicated that the initial demon-
stration of compliance in §117.510(4) should
be based on CEMS data for the first 30 oper-
ating days after the final date of compliance,
and results submitted after allowing time for
the CEMS data 1o be processed. Section
117.115(a) should require that the final con-
trol report be submitted within 180 days after,
instead of before, the final date for compli-
ance. This is consistent with 40 CFR 60.8.
Section 117.115(a) currently  requires
submittal of 30-day operating results of the
initial compliance demonstration before they
occur. Section 117.115(b) should allow the
submission of the results after the final date
of compliance. The intent of setting a final
compliance date is to have the required con-
trols in place, operational, properly monitored,
and tested by that time However, the staff
recognizes the potential difficulty in obtaining
30 days’ operating data for the initial compli-
ance demonstration by May 31, 1995.

NSPS Subpart A, §60.8 allows testing and
submission of results up to 180 days after
initial start-up of a new facility. The complex-
ity of applying NO, controls does not compare
to the complexity of starting up a new utility
electric generating unit, so the staff does not
believe that it is appropriate to allow 180 days
after the final compliance date tp submit the
final control report. To assist in meeting the
requirements of the initial compliance demon-
stration, the stafi has changed §117.510 to
allow the submission of test results to demon-
strate compliance any time up 60 days after

the final compliance date. Submittal of the
final control report 180 days after the final
compliance date would, in affect, defer final
compliance by almost six months. Since
§117.540 akready provides for phased imple-
mentation of RACT to account for potential
technical and scheduling problems, aliowing
further deferral of the final compliance date is
not desirable. The initial demonstration of
compliance and subsequent report will be re-
quired 60 days after the final compliance date
in §117.510.

HL&P suggested that the one-hour emission
limitation should be deleted from
§117.115(b)(1). The staft has already agreed
with HL&P to remove the proposed one-hour
emission limitation requirement from the rule,
and instead require a 30-day emission limit
and a 24-hour emission limitation with an
appropriately higher Ib NO /MMBtu limit. Sec-
tion 117.115(b)(1) has been revised accord-
ingly.

EPA requested clarification of the process for
approval of maximum allowable NO, emis-
sion rates, submitted in final control plans.
Enforceable maximum allowable emission
rates will be assigned to each unit complying
with the system-wide averaging provisions of
§117.107. The approval process will consist
of verfication that maximum allowable NO,
emission rates will achieve expected reduc-
tions, comply with system-wide emission limi-
tations, and otherwise comply with tHe rule
provisions.

HL&P commented that §117.117 should be
clarified to allow owners or operators to sub-
mit revisions to their final control plan, and
should state that a permit or permit amend-
ment will be unaffected it NO_emission rates
are being merely reassigned while still meet-
ing system-wide average emission limita-
tions. The revision of a conirol plan shouk
only constitute a permit revision for a permit-
ted unit. The last sentence of this section is
unnecessary. The language of §117.117 al-
lows owners/operators to submit revisions to
final control plans if revisions to plan contents
are desired. The staff plans to propose addi-
tional rulemaking at §117.550 to make per-
milting requirements less burdensome to
industry. The last sentence of this section
was included to clarity that new units are not
to be used toward achieving rule compliance.
However, since the definition of “unit” at
§117. 10 excludes units placed into service
after November 15, 1992, this sentence is
unnecessary and the staff deleted it. In addi-
tion, the title of the section has been modified
by the staff from "Revision of Control Plan" to
"Revision of Final Control Plan,” to better
represent the contents of the rule.

Sectlon 117.119-Notification,
Recordkeeping, and Reporiing Require
ments. HL&P commented that §117.119(a),
which requires very burdensome
recordkeeping, should be deleted and exist-
ing rules for major upsets and maintenance
should apply. Section 117.119(a) has been
revised to make it consistent with the require-
ments of the industrial rule and less burden-
some to utilities. Recordkeeping and
reporting is required that is specific to this
particular rule, sn existing General Rule pro-
visions regarding major upsets and mainte-

nance should not be applied. See the
response at §117.219 to comments of Chev-
ron regarding recordkeeping.

HL&P commented that §117.119(b) should
be clarified to state that it only applies to
"affected units subject to the emission specifi-
cation of §117.105. " The staff agrees and
has revised the rule to state that §117.119(b)
is applicable only to units subject to emission
spacifications of §117.105 or §117.107.

HL&P commented that §117.119%{c) should be
deleted since it redundanily requires
submittal of performance testing data covered
under §117.111 and §117.115. Although the
identification of reporting requirements for
testing conducted under §117.111 or CEMS
performance evaluations conducted under
§117.113 is redundant, it has been repeated
here for clarity. '

HL&P indicated that the phrase "process op-
erating time" should be deleied from
§117.119(d)(1) since its intent is unclear and
it does not appear to be relevant. The staft
has revised §117.119(d)(1) to change "pro-
cess operaling time,” which came from
NSPS, 40 CFR 60.7, to read "unit operating
time.”

HL&P commented that the language of
§117.119(d)(5) should be clarified so that the
CEMS operating time is a function of unit
operating time. A facility should not be penal-
ized for taking a CEMS out of service during
a unit outage to perform instrument mainte-
nance. For reporting purposes, CEMS down-
time is already expressed as a function of
"total operating time;” therefore, a facility is
not being penalized for taking a CEMS out of
service during an outage to perform instru-
ment maintenance. The staff has revised
§117.119(d) (5) o refer to "total unit operating
time" for clarity.

HL&P commented that §117.119(e) should
clarify that only hourly operating data is re-
quired. Hourly data during off-line periods is
not required. The staff agrees and has re-
vised §117.119(e) to not require howrly data
during off-line periods and make it consistent
with the requirements for industrial sources.

HL&P requested that the reference to
"pounds per howr (block one-hour average)”
in §117.119(e)(1) be deleted. HL&P sug-
gested noting that these recordkeeping re-
quirements are only applicable to ulility
boilers. and not gas turbines, since gas tur-
bines are subject to different averaging
periods. HL&P suggested that hourly repont-
ing of the fuel burned be deleted from §117.
119(e)(3) and that §117.119(e)(6) also be de-
leted. HL&P suggested that §117.119 creates
duplicate recordkeeping and reporting re-
quirements that are already subject to the
NSPS requirements per 40 CFR 60, Subpart
Db; only the NSPS recordkeeping and report-
ing requirements should be required for these
units. The staff agrees that the reference to
pound-per-hour emissions in §117.119(e)(1)
is no longer generally applicable, since tha
staff agreed to remove the utility boiler
pound-per-hour emission limits. The staff dis-
agrees that §117.119(e)(1) only applies to
utility boilers. This paragraph is infended to
apply to each unit which monitors emissions
directly. Regarding fuel use recordkeeping,
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the staff notes that the proposed paragraph in
the industrial head, §117.219(f), requires
hourly records of fuel burned as well. Hourly
fuel use is generally needed to calculate
hourly emission rates. However, since the
staff has eslablished 24-hour and 30-day
emission rate limits, the staff has reconsid-
ered the requirement to maintain hourly fuel
use records for each affected unit in both the
utility and industrial sections of the proposed
rule. In order to simplify recordkeeping, the
staff has required that all applicable records
be maintained at a frequency equal to the
applicable emission specification averaging
period, or monthly, for exempt units. Regard-
ing auxiliary boiler ndtification, reporting, and
recordkeeping requirements, the majority of
§117.119 reflects cumrent NSPS require-
ments. In order to further simplify the
§117.119 requirements, the staft allows in
§117.113(d) an option to allow auxiliary boil-
ers to comply with any applicable menitoring
requirements under 40 CFR Part 60.

GHASP recommended requiring notification
and reporting be provided to local agencies,
in addition to the TACB, for cold start-ups or
shutdowns, performance testing, and continu-
ous monitor evaluations. The staff agrees
with the comment and has changed the pro-
posed rule language to allow the local air
pollution control agencies to be nolified of
testing and receive test reports, since these
procedures are standard convention with the
local air pollution control agencies.

GHASP recommended requiring that, for any
exceadances, notification be provided to the
TACB within 24 hours, a written report pro-
vided within ten days, and a summary report
submitted within three months. The staff's
intent in requiring notification and reporting of
exceedances is to facilitate enforcement. Lit-
tle would be gained by requiring notification
and reporting any sooner atter the occurrence
of an exceedance than is currently recom-
mended. The reporting of exceedances within
three months after a violation is timely
enough to allow vigorous and effective ad-
ministration of enforcement procedures.

EPA suggested that §117.119(a) and (e} re-
quire that records be made available to EPA,
as well as the TACB, upon request. The staff
agrees, and has revised §117.119(a) and (e)
accordingly.

EPA suggested that the first sentence of
§117.119(d)(S) be revised to read "...unless
otherwise requested by the ExecLiive Direc-
tor of the TACB.” The stalf agrees, and has
revised §117.119(d)(5) accordingly.

Section 117.121-Alternative Case Specific
Specifications. GHASP recommended con-
sideration of environmental control and et-
fects on human health, welfare, and the
environment in determining approval of alter-
native emission specifications. Section
117.121 states that approval of alternative
emission specifications is "based on the de-
termination that such specifications are the
result of the lowest emission limitation the
unit is capable of meeting after the applica-
tion of reasonably available control technolo-
gy.” Approval depends on a unit's mitigating
circumstances. Since the determination is
based on a unit's capability, technological
and economic considerations are the relevant

circumstances in determining appropriate al-
ternative emission specifications and the lan-
guage of §117.121 reflects this. The effects
on human health, welfare, and the environ-
ment are always imporlant considerations in
making pollution control decisions.

EPA commented that §117.121 does not
make clear how “substantially equivalent
emission reductions” would be determined.
This comment has been superseded by a
subsequent EPA letter. See the response at
§117.121 and §117.221 to EPA’s comment
regarding alternate case specific specifica-
tions.

EPA withdrew its earlier comment that alter-
nate RACT had to be based on substantially
equivalent emission reductions, but instead
could be based on tachnical and economical
considerations. Also, EPA suggested that a
plant using a system-wide emission limit not
be allowed to apply for an alternate RACT
limit for any unit in the system. See the re-
sponse at §117.221 to EPA’s comment re-
garding alternate case specific specifications.
Language has also been added specifying
procedures for appealing the Executive Direc-
tor's decision 1o the board. See the response
at §117.550 to comments of TCC et al. re-
garding permit requirements.

Although unatfected by the cumrent proposal,
Texas Utilities Services, Inc. (TU) submitted
comments. it submitted comments out of con-
cern that the proposed rulemaking will set the
precedent for the development of NO_ RACT
rules for the Dallas/Fort Worth area. It con-
tended that the proposed limits are too low for
natural gas, wall-fired utility boilers; do not
follow the guidance of EPA's presumptive
RACT limiis; do not represent a reasonable
first step toward ozone attainment; are too
costly when compared with those for similar
industrial sources in other states; and create
an unnecessary economic burden. Therefore,
limits shoukd be set at EPA recommended
levels until the UAM is performed.

TU recommended deleting the proposed CO
emission limits and monitoring requirements,
and argued that the ammonia emission limit
should be deleted from the rule. It also rec-
ommended that emission limits be based on
a 30-day averaging period, and supported the
0.30 b NO /MMBLu limit for fuel oil-firing if
applied only during the ozone season. It sug-
gested that sources complying with the
system-wide averaging of §117.107 be al-
lowed to include units firing fuel oil or a mix-
ture of fuel oil and natural gas in their system-
wide average, instead of having to comply
with a single, fixed emission limit.

TU's specific concerns were also expressed
by other commenters and are addressed by
the staft elsewhere in this evaluation of testi-
mony, except for the following issues.

The staff doss not agree with setting RACT
limits at EPA-recommended levels until UAM
modeling is performed. The staff sought to
postpone NO_ RACT rules in the Dallas/Fort
Worth area until completion of modeling be-
cause previous UAM modeling suggested
that there would be little or no ozone benefits
from NQ, reductions. To go forward with NO_
reductions in an area where lower observed
VOC/MO, ratios and modeling suggest little

benefit and could not be cosi-effective if fol-
lowing EPA's utility NO, RACT recommenda-
tions resulted in the need to reduce actual
emissions.

Concerning the application of fuel oil limits
only during the ozone season, the staff has
retained a year-round emission limit. Al
though TU derives minimal heat input from
fuel oil firing, particularly during non-peak
ozone months, the emission specification for
fuel oil firing is intended to cover circum-
stances in which a utility chooses to burn fuel
oil more extensively. Year round emission
limits are applied to prevent excessive emis-
sions and possible ozone exceedances dur-
ing those months.

The staff disagrees with the idea of including
units firing fuel oil in a system-wide averaging
plan. Units operating on fuel oil, or a combi-
nation of fuels, coukd be included in a
systemwide average, thereby raising the
system-wide emission limitation and creating
allowances for other units in the system to
operate at higher emission rates. This could
occur because system-wide averaging is
based on a unit's heat input at maximum
rated capacity, instead of aclual heat input
rate. High-capacity units could then produce
greater NO_ emissions, up to the amount al-
lowed by including the oil or gas/oil unit in the
system-wide average, while the liquid fuel-
fired unit operates at low loads. This inconsis-
tency has the potential to create RACT equiv-
alency problems resulting in EPAs
disapproval. Historically, oil firing in electric
utility units in Texas has been due to emer-
gency natuwral gas curtailments. These
periods usually represent only a few hours of
operation per year. Allowing emissions aver-
aging with an emission limit 50% higher than
normal and based on such a low annual ca-
pacity factor would definitely result in the
system-wide emission limit producing fewer
reductions than individual limits.

Industrial Costs-Genaral. Oxy commented
that Chapter 117 does not follow the RACT
guidance set forth in EPA's NO, Supplement
to the General Preamble, and recommended
that the rules not be stricter than EPA's guid-
ane. Mobil commented that the rules go far
beyond RACT and sometimes exceed Best
Available Control Technology (BACT).

In the NO, Supplement to the General Pre-
amble, EPA addresses certain issues
pertaining to NO_ RACT which were either
covered in insufficient detail or not covered at
ali in the original General Preamble. The NO,
Supplement was intended by EPA {o serve as
an adjunct to, not a replacement for, gudance
previously furnished to the States to aid in
their development of NO, RACT rules. Of
primary importance are the ACT documents,
which contain background information on
source emissions, conirol technologies and
their availability, and control costs for catego-
ries of stationary sources which emit more
than 25 tons per year of NO,. The staff has
relied extensively upon the ACT documents
in ils development of NO_RACT rules. In
particular, the proposed rules for gas tur-
bines, internal combustion engines, industrial
boilers, and industrial process heaters gener-
ally conform to EPA’s RACT guidance con-
tained in the ACT documents.
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it is important to note that the NO,_ Supple-
ment to the General Preamble suggests nu-
merical emission limits only for certain utility
boilers. Conformance with these recom-
mended RACT limits for utility boilers is dis-
cussed in the response to HL&P's comment
regarding Utility Electric Generation, Utility
Costs-General. Under §4.6, "RACT for Cer-
tain Electric Utility Boilers” in the NO, Supple-
ment, EPA suggests that RACT for other
utility boilers and other source categories not
addressed in the Supplement be set at "com-
parable” levels, taking into consideration cost,
cost-effectiveness, and emission reductions.
By adhering to the guidance contained in the
ACT documents, the statf believes that EPA's
criteria for acceptable RACT limits have been
satisfied.

With regard to the rule being more stringent
than BACT for new source review, it should
be noled that after November 15, 1992,
BACT is no longer the review criterion for
permitting new or modified major stationary
sources in the Houston/Galveston or Beau-
mont/Port Arthur 0zone nonattainment areas.
Under the updated new source review rules,
major net increases by these sources must
apply controls representing the lowest achiev-
able emission rate (LAER) and obtain emis-
sion offsets in order to construct and operate.
The NO_RACT rule for existing sources gen-
erally follows very closely EPA’s guidance in
the ACT documents. In cases where the
TACB rule is more stringent than EPA RACT
guidance (most notably for utility boilers),
strictly applying the suggested EPA limits
would have resulted in no emission reduc-
tions at all. Rather than require large reduc-
tions from some sources at the expense of
other sources which might require little or no
reductions, the staff has sought to accomplish
modest reductions overall while distributing
the burden of emission abatement equitably.

Amoco Chem and Amoco Oil stated that the
staft should publish reduction targets which
quantify the NO, reductions needed from mo-
bile and stationary sources in each ozone
nonattainment area, and suggested that the
staff define a "reasonable” cost per ton NO,
reduced and implement rules starting with the
most cost-effective control strategies.

In an ideal situation, the ultimate level of
emission reductions required to atlain the
ozone standard would be available before the
rule development process ever began In ac-
tuality, the TACB will rely heavily on the UAM
to develop predictive scenarios in each ozone
nonattainment area, showing ozone reduc-
tions obtained from various combinations of
VOC and NO_ reductions. Preliminary first-
round UAM results for the Houston/Galveston
and Beaumont/Port Arthur ozone
nonattainment areas are not expected until
early 1994. Useful as the data may be, the
UAM's role at this preliminary stage will be
limited mainly to confirming directional guid-
ance in the overall ozone contro! strategy and
allowing an initial attainment SIP to be writ-
ten. Further modeling will be conducted after
1994 to fine-tune predictions of necessary
reductions from mobile and stationary
sources. The reduction targets obtained from
the 1994 modeling may be modified down-
wards as a result of the post-1994 modeling.
However, the available evidence from UAM
runs nationwide suggests that the estimated
20% NO_ reduction obtained from major

sources (10% overall) from first-round NO,
RACT will not be sufficient to attain the ozone
standard.

With regard to implementing rules with prior-
ity given to the most cost-effective controls,
the staff believes that it has taken such an
approach since the first meetings with indus-
try began in March of 1992 to discuss the
NO_RACT rules. Some control requirements
initially considered by the staff have been
postponed until the next round of rulemaking
so that industry can start to work now on
technically feasible NO, reduction plans at a
reasonable cost. The plant-wide emissions
averaging concept in the rule gives industry
much flexibility in applying the most cost-
effective controls first.

Enron recommended that the staff evaluate
lost revenues in its analysis of the rule's eco-
nomic impact. The evaluation of lost reve-
nues resulting from installation of controls to
comply with the rule is a complex issue. Ide-
ally, retrofits should occur during scheduled
outages so that lost revenues may be mini-
mized during plant shutdowns. For gas tur-
bine cogeneration, many facters will
determine the net economic balance between
the additional cost of fuel to produce steam
for turbine NO, abatement, and the extra rev-
enues gained from electricity produced with
the steam The early implementation of NO,
RACT gives cogeneration sources additional
knowiedge about such changes as increases
in output capacity, which may be relevant in
renegotiating upcoming electric contracts. In
any case, the staff would need much more
detarled information about revenue structures
and long-range economic planning in the
cogeneration industry in order to properly
evaluate lost revenues. EPA is expected to
develop replicable procedures for allowing
phased RACT beyond May 31, 1995. It is not
known whether the schedules for major over-
hauls of gas turbines would provide a basis
for justifying phased RACT

Waukesha commented that the statf underes-
timated control costs for internal combustion
engines. The staff used cost information from
control equipment vendors and the draft ACT
document for internal combustion engines to
arive at cost figures for instaling non-
selective catalytic reduction and air/fue! ratio
controllers on rnich-burn engines. The staff
recognizes the validity of other sources of
cost data such as that provided by the
commenter, and believes that, regardless of
the particular method used to estimate costs,
the cost-effectiveness range obtained (about
$350-650 per ton NO, reduced) is still a very
reasonable figure.

Southern Union Company (Southern) com-
mented that use of natural gas engines can
provide lower overall emissions than eleciric
motors. The staff disagrees that natural gas-
fired engines emt less NO, than electric mo-
lors deriving power from fossil fuel-fired
power plants. In fact, the NO, emissions pro-
duced per cubic foot of natural gas burned in
reciprocating internal combustion engines are
much higher than NO_ emissions generated
from external combustion sources such as
utiity boilers in the production of equivalent
power for electric drive motors. The conver-
sion of heat to work has an efficiency of about

35%, whether the power is obtained from a
gas-fired engine or a fossil fuel-fired power
plant. An engine controlied to 2 0 g NO /hp-hr
emits 0.60 b NO /MMBtu, which is compara-
ble to coai-fired umrly boiler emissions and 1s
three times higher than the allowable lim#t for
gas-fired utility boilers proposed in the pre-
sent NO, RACT rule.

DuPont commented that CEMS do not re-
duce NO_ but greatly increase cost of imple-
menting the rule, and that the TACB should
allow parametric monitoring.

Although a CEMS unit does not function as a
NO, control device per se, the NO_ emissions
data collected by a CEMS do play a vital role
in alerting the operator to certain conditions
which can result in excess NO emissions.
Thus, the importance ot a CEMS unit as a
tool for faciltating emission reductions cannot
be underestimated. Moreover, the contribu-
tions of CEMS data industry-wide will be in-
strumental in helping to develop emissions
trading programs, set emission mits in future
rulemaking, and improve the accuracy of the
emissions inventory and inputs to the UAM

The staff is not opposed to parametric moni-
toring in principle, but believes that certain
issues regarding the abilty ot parameinc
methods to accurately predict NO, emissions
should be resolved before implementing a
paramefric approach across the board For
the meantime, use of CEMS to measure
emissions directly is a proven method for
determining emissions, and its investment
value extends far beyond the immedsate con-
cerns of the present rule. The staff also be-
lieves that, aside from these general benefis,
the cost of CEMS can be partially justified
solely on the need to effectively enforce the
rules.

TMOGA, Amoco Chem, Amoco Oil, Chevron,
Mobil, Oxy, HL&P, and GHP commented that
the staff has underestimated costs for CEMS,
stack testing, and overall implementation of
the rule.

The staff initially used EPA CEMS cost esti-
mation methods to arrive at a projected capi-
tal cost of $125,000 per CEMS unit and an
annual operating cost of $71,000 per unit
Using TCC's figures, the cost estimates were
$250,000 capital cost and $57,000 annual
operating cost per unit. Information received
from an equipment vendor on actual operat-
ing experience for dilution CEMS indicates
typical annual operating costs less than
$10,000 per year. New Jersey eslimates an-
nual operating costs for gas turbine CEMS,
which mainly use extractive systems, to be in
the range of $10,000-15,000 per unt. Since
annual operating costs dominate the overall
cost of CEMS, the staff most likely overesti-
mated these costs in its projections. The slaff
recommends allowing as many as three
emissions units to share one NO, CEMS,
which should further reduce the costs of rule
implementation.

In its estimates of stack sampling costs at
about $2,000 per test, the staff assumed that
the average cost per test would decrease
with multiple tests being conducted at the
same plant. Amoco Chem'’s and Amoco Qil’s
esiimates of $5,000 15,000 per test may be
valid for a single test, but usually not for
multiple tests at a single plant. The staff has
not included costs for installing sampling plat-
forms and poris in its estimates to date, but
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will continue to provide guidance on the
placement and installation of such items.

With regard to staff cosi-estimates for overall
implementation of the rule, some variation in
published control cost figures is 1o be ex-
pected. The staft relied to a large extent upon
the EPA Office of Air Quality Planning and
Standards document, "The Clean Air Act Sec-
tion 183(d) Guidance on Cost-Effectiveness”
(EPA-450/2-91-008, November 1991), for
guidance on cost-effectiveness of NO,_ control
measures for various source types. General-
ized cost estimates across the industry for a
class of sources usually cannot completely
account for individual differences among
sources within that class. Thus, while other
commenters’ cost estimates may be equally
valid, the staff believes that the use of EPA’s
cost figures is a judicious and technically de-
fensible approach.

For industrial boilers and heaters, the lack of
certain data from individual units such as
monitored emussions, one-lime emission
tests, heat nput capacity, furnace volumes,
and firebox temperatures makes cost estima-
tion difficult. The staff has incorporated some
of industry’s suggestions in developing these
limits, and waits for initial control plans from
affected sources before reassessing control
costs.

Section 117.103-Exemptlons. Regarding
§117.203, concerning Exemptions, Sterling
Chemicals (Sterling) requested that TACB
consider the performance capabilities of com-
bustion sources burning waste fuels contain-
ing organic nitrogen and recovering waste
heat. Sterling recommended that instead of
sefting alernatve RACT standards in
§117 221, TACB should retain the flexibility to
exempt such sources from RACT standards
altogether See the earlier response 1o
Texaco's comment in §117.205 for the staff's
position on boiler and industrial furnace (BIF)
units. If, alter the application of reasonably
available control technology, the unit cannot
meet the RACT limit, then the affected person
can make an application to the Executive
Director for a different emission limit through
§117.221. The staff believes that exempting
these sources now will not keep them from
having RACT limits placed upon them in fu-
ture rulemaking.

TCC, TMOGA, Exxon Chem, and Exxon sug-
gested that references to "cold start-up and
shutdown" in §117.203(a) be deleted and that
the rule should reference the General Rules
regarding major upset and maintenance.
They also suggested that this subsection ref-
erence §117.207, as well. GHASP opposed
exemptions for start-up and shutdown emis-
sions. The staff agrees with the commenters
(TCC, TMOGA, Exxon Chem, and Exxon)
that references to cold start-up and shutdown
of units be deleted and that the rule should
defer to TACB's existing General Rules re-
garding major upset and maintenance
(§§101.6, 101.7, and 101.11). The staff dis-
agrees with the comment by GHASP that the
rule should not exempt these emissions be-
cause the comment does not consider the
existence of the provisions of the General
Rules. See the responses at §117.10 to
TCC's comment regarding the definitions of
cold start-up and shutdown and GHASP's

comment concerning the definition of emis-
sion rate. The staff is interested in repropos-
ing definitions in future rulemaking to address
this issue. The stalf has deleted the defini-
tions for cold startrup and shutdown in
§117.10 and the references to start-up and
shutdown in §117. 203(a).

Air Products and Chemicals, Incorporated
(Air Products) suggested that landfill gas re-
covery facilities should be exempt from the
NO, RACT rule, claiming adverse economic
impact of controls and inherent environmental
benefits provided by such facilities. Air Prod-
ucts requested exemption of its natural gas-
fired engines located at a landfill. The staff
agrees that the contaminants found in the
waste gas that is produced in a landfill can
cause unacceptable degradation of catalytic
converter performance. However, there are
other control techniques such as prestratified
charge which may be applied reasonably on
a relrofit basis. In Air Products’ case, fuel
quality is not an issue since it has converted
to natural gas fuel. The staff disagrees with
Air Products’ contention that the difference
between its curent 5.0 g NO, /mp-hr limit and
the proposed RACT limit would impose un-
reasonable additional costs on its facility. If ils
catalyst life is actually three-five years, it will
be able to replace its catalyst with a new
charge to meet the 2.0 g NO /hp-hr limit
within its anticipated maintenance schedule,
prior to the May 31, 1995, final comphance
date of this rule. The staff believes that
adding a layer of catalyst to the existing cata-
lyst or cleaning it more frequently may be
more cost-effective methods of obtaining
compliance with the proposed emission limd.
The staff also notes that the cost of installing
the natural gas pipeline to the facility is not
related to the proposed rule.

TCC, Exxon Chem, Exxon, Mitchell Energy
Comporation, and EPA suggested rewording
§117.203(b)(1) to reflect that new nich-burn
engines are subject to §117.206, relating to
Emission Specifications for New, Rich-Burn
Engines. The stalf has dsleted the proposed
requirements for new sources in §117.206,
making the suggested wording unnecessary.
See response to Manufacturers of Emission
Controls Association’s (MECA) comment un-
der §117.206.

TMOGA and Mobil suggested that unids
which had undergone a BACT review and
were granted a permit to start-up at the time
of promulgation of the rule be exempted.
Amoco Chem and Amoco Qil requested that
§117.203(b)(1) be retained as proposed. The
staff does not agree with TMOGA and Mobil
on the suggestion to exempt any permitted
source from RACT controls. BACT is an evo-
lutionary standard, so the earliest permits
written by the TACB may not represent RACT
today. A clear line between existing units
subject to RACT and those which are not
(because they are new sources) needs 1o be
drawn. The rule is proposed to affect sources
in existence prior to November 1Z, 1992, the
FCAA Amendments date by which the NO,
RACT rules were to be promulgated. Other
advantages of including BACT permitied units
placed into service prior to November 15,
1992 are that a minimum uniform level of
testing, monitoring, recordkeeping, and re-
porting requirements is established. Including
existing BACT units in the RACT rule also
gives more flexibility for persons to place ad-

ditional controls on units when this is cost-
effective.

Sterling operates a number of combustion
units which incinerate very low Blu ofi-gas
from air.oxidation processes with supplemen-
tal fuel. Sterling's opinion is that these units
are exempt from emission limitations be-
cause these units are incinerators. The
commenter is concerned about possible con-
fusion between boilers, which are subject to
the rule, and incinerators, which are exempt.
The staff notes the EPA definition of boiler in
40 CFR 260.10, which states that a bailer is
an enclosed device using controlled flame
combustion and having the following charac-
teristics: the combustion chamber and pri-
mary energy recovery section must be of
integral design; thermal recovery efficiency
must be at least 60%; and at least 75% of the
recovered energy must be "exported” (i.e.,
not used for internal uses such as preheating
of combustion air or fuel, or driving combus-
tion air fans or feed water pumps). The staff
suggests Sterling consider this definition to
determine whether or not the combustion
units that burn low Btu off-gases are boilers
or incinerators.

Sterling requested clarification as to whether
the exemption in §117. 203(b)(6) applied only
to gas-fired engines. Sterling also requested
clarification as to whether the exemption in
§117 203(b)(6)(A) applies to periodic testing
of equipment. Sterling suggested that periods
of testing not be included in the allowed hours
of operation. The exemptions in §117 203(b)
(6) are not intended to apply only to gas-fired
engines. The proposed wording slates "en-
gines.” Liquid fuel-fired engines operating in
these services or at these hours are also
exempt. For simplicty in enforcing the hour-
per-year limitations with a run-time meter, all
hours of engine operation, including those for
test purposes, are to be included. However,
the staff recommends increasing the number
of hours allowed under this exemption to
cover both testing and minimal service, as
discussed in the response to suggestions to
raise the number of hours allowed, under
§117.203(b)(6)(C) as follows.

Exxon Chem suggested adding "such as a
loss of power” to the definition of any officially
declared disaster or state of emergency, in
§117.203(b)(6)(A). The staff believes that a
loss of power does not necessarily constitute
an officially declared disaster. The operating
hour exemption n §117 203(b)(6) (B) pro-
vides for the operation of engines and tur-
bines during losses of power which are not
officially declared disasters.

GHASP objected to the exemplion of gas
turbines or engines used exclusively in agri-
cultural operations. Due to the generally small
size and seasonal operation of gas engines
used in agricultural operations, the staff con-
siders the exemption of such sources to be
technically and economically justified. The
staff has retained this exemption as pro-
posed.

TCC and TMOGA recommended that the an-
nual low capacity factor in §117. 203(b)(6)(C),
qualifying engines and turbines for exemp-
tion, be raised from 200 hours per year to 850
hours per year. Exxon Chem and Exxon sug-
gested raising the figure to 876 hours per

18 TexReg 3426  May 28, 1993

Texas Register «




year, and Star Enterprise (Star), 1o 438 hours
per year. GHASP objected to the exemption
of industrial peaking gas turbine units, since
these units often operate in the high ozone
season. Stationary industrial engines and tur-
bines often run either close to continuous
operation or less than ten percent of annual
capacity, about 850 hours per year. Requiring
emission controls for equipment which is lim-
ited to run no more than ten percent of annual
capacity is not cost-effective. Considering the
magnitude of NO_ emissions generated con-
tinuously by other sources on a year-round
basis, the exemption of the relatively few
peaking units for the reasons cited appears
reasonable. The staff hs raised the annual
low capacity factor for both utility and indus-
trial gas turbines and internal combustion en-
gines to 850 hours per year. The staff also
has revised rule sections relating to exemp-
tions for both utility and industrial sources,
and continuous demonstration of compliance,
to reflect this change.

TCC, TMOGA, Amoco Qil, and Exxon Chem
objected to the permanent loss of exemptions
if the hours-per-year limit is exceeded for gas
turbines or engines. The staff intends "perma-
nent loss of exemption” to mean that if a unit
exceeds the given exemption levels, then it
has to comply with the applicable emission
limits from that point on. Tha staff believes
this is a reasonable requirement which will
prevent abuse of the exemptions for equip-
ment which would not otherwise meet the
exemption requirements.

EPA suggested adding the word "calendar,”
revising the phrase to read "less than 200
hours per calendar year,” thus making it con-
sistent with the wording in §117.203(b)(6)(B).
The staff agrees, and has revised
§117.203(b)(6)(C) to include the word "calen-
dar."

Associaticn of Texas Intrastale Natural Gas
Pipelines (ATINGP) commented that engines
rated 150 hp are unlikely to emit the 25 tons
per year or 50 tons per year of NO, specified
as major in the Houston/Galveston or Beau-
mont/Port Arthur ozone nonattainment areas,
respectively. Exemption limits for internal
combustion engines were computed by back-
calculating from the minimum yearly NO,
emissions qualifying a source as major (25
tons per year in the Houston/Galveston area),
using an emission factor of 18 g NO /hp-hr
and assuming continuous operation. The 18 g
NO_/hp-hr emission factor represents manu-
facturers’ emission estimates for a typical
rich-burn engine operating at the best fuel
economy carburetor sefting. The engine rat-
ing of 144 hp thus calculated was rounded up
to 150 hp since operation is always less than
100% of capacity, resulting in a 150 hp ex-
emption fimit for affected internal combustion
engines in §117. 203(b)(8). This calculation
shows that an engine rated at 150 hp emits
right at the 25 tons per year level defined as
major for the Houston/Galveston area, but
emits at about half the 50 tons per year level
qualifying it as major in the Beaumont/Port
Arthur area. In order to comrect for this dispar-
ly, the staff has raised the exemption level in
§117.203 for rich-burn engines in the Beau-
mont/Port Arthur area to 300 hp and revised
other rule sections accordingly.

Section 117.205-Emission Specifications.
Regarding §117.205, concerning Emission
Specifications, Oxy stated that thermal reac-
tors and process heaters should be exempt
from Chapter 117 since they are nol men-
tioned in the EPA's NO, Supplement to the
General Preamble. The staff does not agree
with Oxy that thermal reactors and process
heaters should be exempt from the rule. The
FCAA Amendments require NO_ RACT to
implemented on all major sources; EPA inter-
prets "major" to mean both individual units
and collections of units at a plant with poten-
tial major emissions. Even though process
heaters are not specifically mentioned in the
NO_ Supplement to the General Preamble,
EPA states, "other source categories can be
important in individual areas.” Recognizing
the importance of NO, emissions from pro-
cess heaters, EPA has prepared an ACT
Document entitied NO_ Emissions from Pro-
cess Heaters (draft September 1992; final
February 1993). The staff believes that the
regulation of thermal reactors and process
heaters is appropriate because of the large
population of these units in the Houston/Gal-
veston and Beaumont/Port Arthur ozone
nonattainment areas.

Oxy stated that the NO_ Supplement to the
General Preamble specifies NO, emission
limits only for large boilers. Oxy suggested
that TACB adopt similar procedures for
RACT determination for smaller units. The
staff does not agree that RACT for boilers
and heaters which are smaller than 250.0
MMBtwhr heat input should be established
on a case-by-case basis as implied as an
option in the General Preamble. The staff has
used the ACT for process heaters, as well as
other documentation, to establish emission
limits for process heaters and industrial boil-
ers less than 250.0 MMBtu/hr heat input.
Section 117.221 allows for caseby-case de-
terminations, in the event that the affected
person cannot meet the RACT limits individu-
ally in §117.205, or through plant-wide aver-
aging in §117. 207.

TCC, TMOGA, Amoco Qil, Chevron, Dow,
Exxon Chem, Exxon, Mobil, Oxy, Phillips Pe-
troleum Company (Phillips), Shell Oil Compa-
ny/Shell Chemical Company (Shell), Sterling,
and Champion International Corporation
(Champion) requested that TACB change the
hourly averaging period for affected units to a
rolling 30-day average; Texaco and Star rec-
ommended a 24-hour average as a minimum.

The staft agrees with the commenters and
has included a 30-day rolling average emis-
sion limit in Ib NO /MMBtu, calculated each
day as the average of all the hourly data for
the preceding 30 operating days for industrial
boilers and process heaters which are moni-
tored with a CEMS. The benefits to industry
of long-term compliance averaging are the
ability to assign lower emission limits to units
and the reduction or elimination of
exceedances caused by shori-term emission
fluctuations. The compromise facilitates pro-
gress on implementation of a first-round
emission reduction rule. Reducing the likeli-
hood of compliance problems may further in-
dustry's willingness to make deeper emission
reductions, which are probably needed.

The TACB will benefit from the better infor-

mation for ozone attainment planning as
emission limils become more representative
of actual emissions. in the presence of nu-
merous sources in an area or grid, the short-
term NO, emissions in the aggregate are far
more uniform than the short-term emissions
of individual units. Although some
commenters suggested a compromise of a
24-hour averaging period (Texaco and Star),
the staft has included the rolling 30-day aver-
age. However, the staff does not agree that a
30-day rolling average should apply for CO
and ammonia limits. The one-hour averaging
period for CO is due to the direct relationship
between CO emissions and the primary, one-
hour averaging period of the CO NAAQS. In
contrast, the relation between NO, emissions
and the ozone standard is not as well defined
but is thought to be dependent on longer term
emissions. The staff recommends increasing
the ammonia limit to 20 ppmv but changing
the averaging period to one-hour to simplify
compliance testing. Refer to the response to
Exxon at §117.205(e) for more detail on the
ammonia slip-emission limit.

TRC suggested incorporating a RACT limit
for petroleum coke-fired boilers of 0.55 Ib
NO,/MMBtu based on a rolling 24-hour aver-
age into §117. 205(a). Due to the way the
Texas Register interprets APTRA to require
public notice in the Texas Register tor any
new emission limitations, the staff has not
incorporated an emission limit for petroleum
coke-fired boilers into §117 205(a) at this
time.

Exxon Chem suggested deletion of the term
"detailed” from units "subject to a detailed
NO, best available control technology review”
at §117. 205(a)(2).

The intent of the proposed §117.205(a)(2) 1s
to allow newer boilers and heaters placed into
operation in the last ten years, which have
undergone review in accordance with a TACB
NO, BACT permit guideline effective March
1982, to be allowed the permit emission limit
as the RACT limit. The guidance tor industrial
bollers and heaters rated more than 40
MMBtwhr heat input was that BACT should
be considered 0.12 Ib NO /MMBtu heat input,
lower heating value, for gas fuel, which is the
primary industrial fuel on the Texas Gulf
Coast. The policy memo was in response to
the development of new burners specifically
designed to reduce NO, emissions, which
now could be called "first generation” LNB.
As discussed in the staff's June 1992 NO
RACT position paper, the intent of the
TACB’s NO, RACT rule was (and is) that
units subject to these specific BACT limits
after March 1982 would not be required to
lower their NO_limits further under a RACT
rule. The incremental reductions obtained by
going from first-to second-generation LNB will
be less cost effective than going from uncon-
trolled emissions to second generation LNB
and was not considered RACT The staff also
notes that 0.12 b NO/MMBtu lower heating
value, is approximately equal to 011 Ib
NO /MMBtu, high heating value. The RACT
rule is based on high heating value Thus, the
BACT limit for these units I1s very close to the
lowest of the proposed RACT limits The staff
believes that the relative recency and strin-
gency of the March 3, 1982 memo provides a
techmically justifiable basis for establishing
RACT for these boilers and heaters.
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The issue is complicated because of the fact
that BACT is handled case-by-case. In some
instances there may have been sufficient
documentation to demonstrate that a limit
higher than 0.12 Ib/MMBty was appropriate
for gas-fired boilers or heaters, but these are
expected to be very few. The intent in using
the word "detailed” is to avoid assigning
BACT limits which are less stringent than the
RACT limits of §117.205(a)(3) in cases where
there is no technical justification. The term
was proposed to reduce the possibility of
confusion as to whether a unit's NO_ emis-
sions have been subject to new source re-
view under Chapter 116. A common TACB
Permits Division practice is to incorporate
emission limits for grandfathered units into
the maximum allowable emission rate table of
a permit in cases in which no NO, BACT
control requirements have been imposed on
the equipment, for codification purposes. An-
other possibility is that a unit constructed or
modified under a permit involving NO,_ BACT
review issued after the March 3, 1982 memo
establishing specific guidelines for TACB Per-
mits Division NO_BACT review for industrial
boilers and heaters was "grandfathered” from
the policy because of the length of time the
permil application was pending review prior to
the new policy, or the policy may have been
overlooked. Cases in which existing boilers or
heaters were included in a permit are of con-
cern. Reliance on EPA AP-42 emission fac-
tors would clearly show that detaled BACT
review had not occurred, but other situations
are likely to be less clear-cut.

The technical staff believes that a BACT re-
view after March 3, 1982, which includes a
sound technical basis for allowing a higher
limit than the TACB BACT policy memo limit
is justification for setting the RACT Imit equal
to the BACT limit, even if the §117.205(a) (3)
emission limit is lower. However, the stan-
dard as proposed may lead to difficulty in
implementation in a consistent manner. After
discussing the issue further with TACB legal
counsel, the staft has reconsidered the issue
of including the term "detailed” and has de-
leted it.

EPA now takes the position that the rule may
not be approvable unless the lower of the
RACT emission limits of §117.205(a)(3) or
the permit limit apply. A February 28, 1990
EPA policy memo from John Calcagni to the
EPA Regions is relevant to this issue. The
memo states: "We are aware that certain old
LAER emission limits are less stringent than
reasonably available control technology
(RACT) that have been more recently estab-
lished for some new stationary sources in the
ozone nonattainment areas of various Re-
gions. This is an expected resull of control
technology continuing to improve. The old
LAER limits do not preempt RACT in these
cases, and in fact, the more recent RACT
limits may redefine LAER for future determi-
nations "

The staff notes conversely that if a BACT limit
is more stringent than the RACT .limit, the
BACT Im#t governs and must be used in
calculating the plant-wide allowable emission.
Not to do so would allow double crediting of
emissions reductions under BACT and
RACT Gas turbine facilities of Phibro Refin-
ing, Union Carbde/Linde, and possibly a few

others were placed into operation prior to
November 15, 1992 (hence "units" for rule
purposes), at a 25 ppmv NO_ limit. The EPA
and the TACB could not allow a more strin-
gent BACT limit to provide an emissions
credit for these sources under plant-wide
RACT averaging, since this reliance on the
same reductions would be "double counting.”
However, if a BACT unit is economical to
control, a company may choose to assign
and take credit for an allowable emission
under the plant-wide average which is more
stringent than the BACT limit.

EPA would prefer that the more stringent of
an apolicable LAER, BACT, or RACT limit
would be used to define RACT for averaging
purposes. A modification to the rule for clarifi-
cation will be proposed in the second round
of rulemaking for the summer of 1993.

Mobil stated that §117.205(a)(2) and
§117.203(b)(1) are redundant. The RACT
rules were proposed for existing equipment
placed into service prior to November 15,
1992. If the industrial boiler and process
heater units had undergone a BACT review
after TACB set permit NO, BACT guidelines
for heaters and boilers, then their RACT
emission fimit would be the BACT emission
limit specified in the permit. The other re-
quirements of this proposed regulation con-
cerming recordkeeping and monitonng
requirements are RACT requwements that
are required for all unds affected by the rule.
The staff has retained the wording as pro-
posed.

TRC has suggested that if they revise the
emission limit downward in their current per-
mit, it is possible that the limit will not be
federally enforceable. If the lower limit was
not federally enforceable, the TACB might not
be able to take credit for the paper reductions
in the attainment modeling. TACB Regulation
V1 (Chapter 116) has been submitted to the
EPA and approved as part of the State of
Texas' SIP. The TACB permits are consid-
ered to be federally enforceable by EPA.

TRC suggested that TACB clarify the applica-
bility of the proposed §117. 205 to the petro-
leum coke-fired boiler operated at AES
Deepwater. TRC pointed out that the current
TACB permit for the unt has a BACT limit of
0.70 Ib NO/MMBtu and that the unit has
incorporated all the latest design techniques
for the reduction of NO,. TRG believes that
the permitted limit would be RACT for the
petroleum coke-fired boiler. The staff has dis-
cussed the applicability of the rules to this
particular unit in the response to TRC's com-
ment in §117.10. The staff has not been able
to verify that the unit has had all the latest
NO, design techniques installed. The staff
does agree that the permit limit for the unit
will qualify as the RACT limit according to the
specifications of the proposed
§117.205(a)(?).

Chewron expressed the appreciation of ima-
ing the applicability of the rule to boilers and
heaters greater than or equal to 100.0
MMBtuhr heat input Oxy stated that emis-
sion limits below 0.20 Ib NO /MMBtu are too
stringent for units greater than or equal to
100.0 MMBtu/hr heat input. Oxy referred to
the NO, Supplement to the General Preamble
in citing limits for these type of units.

EPA has informed the TACB of the need to
develop RACT specifications for all major
sources including industrial boilers and pro-
cess heaters less than 100.0 MMBtu/hr heat
input. The staff disagrees with the comment
that the limits below 0.20 Ib NO /MMBtu are
too stringent for units greater than or equal to
100.0 MMBtuhr heat input based on the NO,
Supplement to the General Preamble. The
NO_ Supplement states that the limits for cer-
tain utility boilers shall be 0.20 Ib NO /MMBtu
for tangentially fired, oil/gas burning units and
0.30 b NO /MMBtu for wall fired, oilgas burn-
ing units. The Supplement then states that
NO, RACT for other sources will be set at
levels that are comparable to these limits.

The staff plans to achieve modest first round
reductions for both utility and industrial boil-
ers. The staff has set comparable emission
limits for units greater than or equal to 100.0
MMBtu/hr heat input based on EPA ACT
guidance, CARB/SCAQMD limits, and indus-
try workgroup meetings. Furthermore, the
Supplement states in §4.2 that EPA has his-
torically recommended source-category-wide
presumptive RACT limits, and plans to con-
tinue this practice.

TCC, TMOGA, Amoco Chem, Amoco, Exxon
Chem, Exxon, Mobil, and Texaco suggested
new emission limis considering extremely
high firebox temperatures and to allow a
choice between emission fimits based on fire-
box temperature and preheated air tempera-
ture Exxon Chem and Exxon both proposed
a table that incorporates limits based on fire-
box temperature and preheated air. Amoco
Chem and Amoco Oil also made a statement
that induced draft heaters are given no cor-
rection factors at all.

The staft has revised the process heater
emission imis to allow for a choice between
air preheat and firebox temperature effects on
the gas-fired process heaters. The staff does
not agree with the suggestion that we revise
the section to allow a new emission limit for
firebox temperatures of greater than 1,800
degree Fahrenheit. The staff believes this
concern is adequately addressed in
§117.205(a)(3)(C)(iii), which allows for a cor-
rection due 1o high firebox temperatures. In
addition, the emission limts for units that
have high firebox temperatures which have
undergone BACT analysis in Texas are on
the order of 0.08 b NO/MMBtu using the
same control technologies, which is consis-
tent with the proposed levels of RACT for
existing process heaters.

The proposed limits represent an agreement
reached during work group meetings with the
trade groups representing affected persons.
Some of the commenters’ proposed limits are
actually more stringent than the proposed lim-
its in the rule.

The type of draft was only used as a basis for
differentiation between units using preheated
air and units with elevated firebox tempera-
tures Exxon states, "Our expenence is that
the type of process heat draft (mechanical or
natural) has very little effect on NO, emis-
sions.” This statement contradicts the state-
ment made by Gordon Strickland, Vice
President-Technical Services, Chemical Man-
ufacturers Association, in a letter dated Sep-
tember 9, 1992, to Willam Neuffer with EPA.
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Mr Strickland ponts out that forced draft NO,
emission factors are the same or even higher
than natwal draft emission factors in the
EPA's ACT document on process heaters.
Mr. Strickland states, "However, sometimes
forced draft designs will give a reduction in
NO, (as much as 40 percent) versus natural
draft burners, even without air of [sic] fuel
staging.” Once the staff made the decision to
differentiate process heaters based on the
type of draft, then factors affecting each type
were researched. For mechanical draft units,
the degree of preheated air showed the most
effect on emissions; and for natural draft
units, the firebox temperature showed the
most effect. The emission limits were then
evaluated and proposed on this basis.

The staff disagrees that induced draft heaters
are given no correction factors. Induced dratft
heaters are included with mechanical draft
heaters, since there is a mechanical device
which either forces or induces draft to the
heater. If the induced draft heater has air
preheat, then emission limit allowances are
given based upon the temperature of the pre-
heated air. However, if there is no air preheat
and the firebox temperature is high, the rule
as proposed does not allow a cnmection
based on its having an elevated firebox tem-
perature. As a result, the staff has revised
limits for gas-fired process heaters by delet-
ing the reference to mechanical draft and
natural draft. The resulting limits will provide
an either/or situation. Either the heater will

have an emission limit based on the tempera--

ture of the preheated air, or the heater will
have an emission limit based on the firebox
temperature.

Texas Petrochemicals Corporation (TPC)
suggested using a heat release rate per umt
area of water wall furnace tube instead of a
volumetric heat release rate. TPC believes
that the volumetric heat release rate is not as
accurate.

The staff is retaining the use of the heat
release rate as a volumetric standard based
on and for consistency with EPA’s definitions
of heat release rate, high heat release rate,
and low heat release rate in 40 CFR,

§60.415.

TPC suggested a new RACT emission limit of
0.28 Ib NO /MMBtu for boilers with preheated
air built before 1950. The staff disagrees with
the comment that an emission limit of 0.28 Ib
NO /MMBtu for boilers built before 1950 utiliz-
ing preheated air be included in the rule TPC
has not presented supporting documentation
that the RACT emission limit suggested for
this type of unit is proper. The proposed rule
already takes into consideration boilers utiliz-
ing air preheat and the staff believes that this
is sufficient.

TPC requested that the TACB consider the
effects of frebox temperature for both gas;
fired, mechanical draft process heaters and
gas-fired industrial boilers. The staff has
changed the gas-fired process heater emis-
sion limits to allow for a choice between ei-
ther a limit based on firebox temperature or a
limit based on the temperature of the pre-
heated air. The staff disagrees with TPC on
the subject of considering firebox temperature
for gas-fired boiler emission limits. The pro-
posed rule accounts for the heat release rate

which indirectly accounts for the temperature
in the firebox. The staff disagrees that fur-
nace size is dieclly related to heat transfer
surface and flame temperature. Boilers are
meant for heating water and/or producing
steam. The flame temperature typically is not
as varied as it is among process heaters, and
therefore is not considered to be a factor in
sefting emission limits for boilers.

TCC and Exxon Chem suggested a clanfica-
tion of §117.205(a)(4) to show thal some
combustion units can have more than one
fuel gas source, and that the total hydrogen
content of all fuel gas streams must be
greater than 50% by volume in order to re-
ceive a comrection factor. The staff agrees
with the need for wording changes to
§117.205(a)(4), §117.207(h), and §117.213(f)
to clarify the calculation of hydrogen by vol-
ume for fuel streams. The stalf has added the
clarification to each of the sections listed.

TMOGA, Mobil, and Texaco suggested a
1 125 muttiplier for fuel gas streams contain-
ing 25% to 50% hydrogen by volume. Texaco
suggested an allowance for tuel gas streams
which contain anything less than 50% hydro-
gen by volume.

The ACT document for process heaters
states, "One source reports that for a heater
fired with fuel gas containing 50 percent or
more hydrogen, NO_ emissions can increase
20 to 50 percent over the same heater fired
with natural gas” (pages 4-8). None of the
available data would indicate that hydrogen
concentrations between 25% to 50% have a
significant effect on NO, emissions. The ef-
fects of increasing emission levels of NO_ are
only noticed and documented in vendor tests
for streams containing a minimum of 50%
hydrogen by volume. For fuels with hydrogen
concentralions less than 50% by volume, the
commenters have not presented supporting
documentation that the emission imits should
be adjusted by a factor of 1.125. As a result,
the emission limit multiplier for hydrogen will
remain as it is instituted in the rule, without
any additional multipliers for fuel gas hydro-
gen content.

Mobil also requested that the relaxation
should not be limited to an eight-hour continu-
ous period. The eight-hour period is the mini-
mum time period in which the 125 multiplier
can be used, since the sampling require-
ments will only show data for two or three
sampling/analysis data points A shorter
period for applying the multiplier would re-
quire shorter and more frequent sampling and
analysis periods. The eight-hour time period
in §117.205(a)(4) will remain as worded.

Chevron stated that the sampling and analy-
sis requirement in §117.205(a) (4) for hydro-
gen shoud be once every 24 hours.
However, Chevron withdrew the comment in
a letter dated April 23, 1993. The staff be-
lieves that the sampling requirements for hy-
drogen containing fuels is attainable through
the use of online gas chromatography or
mass spectrometry. The use of on-line gas
chromatography is fairly common in refineries
for the analysis of hydrogen sulfide in the fuel
gas (as required by NSPS, Subpart J, 40
CFR §60.104). Such analyses have data
taken and recorded into computers which as-
sist in recordkeeping requirements. The staff

believes that one 24-hour sample is insuffi-
cient data to demonstrate that the hydrogen
level was greater than 50% over that entire
24-hour period, let alone any eighthour
period. The sampling requirements will re-
main as they were proposed.

TCC, Dow, Exxon Chem, Phillips, and Star
recommended raising the gas turbine CO
limit in §117 205(b) from 50 to 150 ppmv, and
Exxon recommended 100 ppmv. Star and
Champion suggested a 24-hour rolling aver-
age TCC, TMOGA, and Amoco Oil sug-
gested elminating the CO Ilimit for gas
turbines.

Section 117.205(b) proposes a 50 ppmv CO
limit referenced to 15% O, for stationary gas
turbines rated 10 MW or greater. In its review
of part-load emissions data from General
Electric, the staif determined that emissions
higher than 50 ppmv at 15% O, are possible
for industrial gas turbines Accounting for the
difference between O2 comrection terms, the
gas turbine CO limit equivalent to 400 ppmv
proposed for industrial boilers and heaters at
3.0% O, 1s 400/((20.9-3)/(20 9-15)), or 132
ppmv at 15% O, The staft has included this
as the CO limit for industrial stationary gas
turbmes. The CO limit of 400 ppmv in
§117.105()) apples to all utility units, includ-
ing utifity stationary gas turbines. Due to
APTRA requirements, the staff will revise the
CO fimit for utiity gas turbines in future
rulemaking. With regard to the suggestion to
eliminate the CO hmit for gas turbines, pro-
tection of the one-hour CO NAAQS necessi-
tates adopting an emission standard and
retaining the hourly compliance limit as pro-
posed. See the response to HL&P’s comment
in §117.105 for additional discussion on CO
limits

Champion commented that the staff esti-
males of steam injection control costs are
underestimated, and recommended exempt-
ing gas turbines with control costs greater
than $2,000 per ton of NO, controlied. Cham-
pion projected a cost-effectiveness of $4,384
per ton of NO_to control its two General
Electric FSM’ turbines.

The staft relied to a large extent upon EPA’s
ACT document on stationary gas turbines (fi-
nal report issued January 1993) for its esti-
mates of turbine control costs and cost-
effectiveness. The cost figures for control to
42 ppmv NO_for 12 model gas turbines are in
the $500 to $2,000 cost-effectiveness range.
The staff recognizes that for specific turbines
the cost-effectiveness figures may be higher,
but considers the proposed limits and typical
cost ranges to be reasonable.

The staff has also found that estimating emis-
sion control costs is difficult. Although the:
General Elsctric FSM' model operated by
Champion was not evaluated in the ACT doc-
ument, a similar General Electric Frame 5
model rated 50% higher MW output than the
F5M' was included in the ACT. The ACT’s
total annual cost estimate for reducing NO,
emissions from 142 ppmv to 42 ppmv, using
steam injection, from the model Frame 5 tur-
bine was $487,000, comesponding to $957
per ton NO, reduced. It is not known whether
Champion's cost figures reflect the effect of
increased power output resulting from steam
injection, which would partially offset the
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costs it cited. There is also the possibility that
dry low-NO,_combustors instead of wet injec-
tion and the related turbine upgrades could
result in better cost-effectiveness figures for
NO, emissions reductions.

Amoco Oil, Oxy, and Champion questioned
the inclusion of CO emission limits in a rule
that is meant to control NO,. Mobil suggested
that thiere be no specific limits for secondary
pollutants in §117.205(d) and §117. 207(e),
as long as the NAAQS standards are not
violated. Oxy suggested that any increases in
secondary pollutants should not have to be

permitted if within allowable increases. CO ~

limits are included in the rule because of the
potential for increases in CO emissions when
combustion modifications are made to reduce
NO, emissions The stalf recognizes the need
to protect the NAAQS for CO while in the
process of attaining the NAAQS for ozone.
The TACB is not staffed to enable case-by-
case permitting of all the sources, that would
require a review due to increases in CO or
ammonia. The rule currently ailows for ex-
emptions from permitting for certain sources,
and the concept of General Permits will be
addressed in future rulemaking. See also at
§117.105 the response to HL&P's comment
regarding CO emussion limits. The need for
CO lim#ts remains and the stafft has retained
the proposed limits.

Engine & Compressor Systems (ECS) com-
mented that the NO, emission imit for rich-
burn engines manufactured prior to Septem-
ber 1982 should be raised to 50 g NO /hp-hr
MECA recommended that the NO, emission
limit for rich-burn engines be lowered 10 05 +
1.0 g NO /hp-hr. The staff believes the 2.0 g
NO, /hp-hr limit reflects RACT for rich-burn
engines. The TACB Permds Program still
uses 2.0 g NO /hp-hr as a BACT lims. The
design basis for nonselective catalytic reduc-
tion (NSCR) evaluation in the ACT document
for internal combustion engines is 2.0 g
NO mp-hr. A lower standard could aiso be
reasonable, since under best operating condi-
fions an NSCR catalyst on a rich-burn engine
can virtually eliminate NO_. However, an ad-
ditional layer of cataiyst may also be required
to meet a more stringent emission limit. Per-
formance of any catalyst degrades with time,
eventually requiring catalyst replacement.
The statt lacks field data on NSCR service life
and is not able to estimate the costs of in-
creased catalyst replacement which a lower
standard would necessitate. If a more strin-
gent limit results in relatively low incremental
catalyst replacement costs, as the stalf sus-
pects, companies may be able to use the
averaging elements of the rule effectively by
assigning lower limits to some engines The
staff would prefer that the cost-benefits of
lower limits be evaluated by the companies in
this case. Regarding the suggestion that rich-
burn engines manufactured prior to Septem-
ber 1982 be allowed a 5.0 g NO /hp-hr limit,
the staff recognizes that older engines may
require engine maintenance in order for
NSCR to operate properly. The staff believes
it is reasonable to expect companies to per-
form engine maintenance if it is needed to
comply with the 2.0 g NO /hp-hr limit

Exxon requested a 20 ppm ammonia slip-
emission limit. The staff agrees and has
added a 20 ppmv emission Imit based on a

one-hour averaging time period. This recom-
mended change is to allow a more lenient
emission limit for selective non-catalytic re-
duction processes which cai require higher
ammonia slip limits. The ter. ppm increase in
ammonia emissions is anticipated to be negli-
gible in its - “:cts on the environment. The
new recomsended averaging period change
will allow compliance performance testing to
be performed with greater ease

Enron expressed support for exempting heat
recovery steam generators (HRSG) from
emission limis in the proposed rule The staff
agrees and has retained the HRSG exemp-
tion in the proposed rule. The staff doas not
think it Iikely that HRSGs may actually cause
NO, reductions at the proposed 42 ppmv gas
turbine NO, limit. See the response to
Enron's comment at §117 207(f). The stalf
has some concerns about the calculation pro-
cedures used o compute gas turbine/duct
burner emission rates, which continue to be
investigated. The changes in motsture and
oxygen content in the stream and the point of
actual sampling need to be accounted for
carefully in calculating relative emissions

Texaco requested clanfication on the exemp-
tion of boilers and industrial furnaces (BIFs)
regarding the time periods which BIF units
actually burn hazardous waste The staff has
exempted BIF units which burn hazardous
waste and which are regulated as existing
facilities by 40 CFR, Part 266, Subpart H If
the unit 1s not classified as a BIF and the
provisions of §117 201 apply to the unit, then
the unt must comply with the rule If a unit is
classified as a BIF according to 40 CFR Part
266, Subpart H, then it will be completely
exempt from emission specifications in the
proposed rule, regardless of the time periods
in which it operates as a BIF unit.

MECA recommended that a reasonable emis-
sion limt be established for lean-burn en-
gines, and stated that the absence of a limit
would encourage the instaliation of more un-
controlled lean-burn engines (even if subject
to new source review), or would resutlt in the
conversion of rich-burn engines to lean-burn
to avod controls.

With regard to possible consequences of not
having an emission mit for lean-burn en-
gines in the meantme, the staff does not
agree that more uncontrolled lean-burns will
be installed as a result. New source review
requirements for ozone nonattainment areas
in effect since November 15, 1992, call for
the application of lowest achievable emission
rate (LAER) (or BACT if the source nets out
of nonattainment review). This may well
amount to installation of electric drive motors
in place of internal combustion engines,
which are inherently high emdters of NO .

Further, the staff does not agree that rich-
burn engines will necessarily be converted to
lean-burn in order to avod application of the
rule. The proposed rule definitions of lean-
burn and rich-burn engines specify that the
exhaust gas O, concentration shall be deter-
mined from the uncontrolled exhaust stream.
This means that once an engine has been
buiit as rich-burn, it always remains a rich-
burn engine for purposes of rule applicability.
These definitions were included expressly to
prevent circumvention of the rule by modify-

ing a rich-burn engine to give it lean-burn
characteristics. This would not preclude a
rich-burn engine from being modified to a
lean-burn configuration, but the rich-burn
emission limit would still apply to the con-
verted engine. See the staff response to
MECA’s comment under §117.207(f), follow-
ing, concerning emission limits for lean-burn
engines.

MECA commented that major new sources in
ozone nonattainment areas should be subject
to case-by-case LAER evaluation rather than
to RACT rules for existing sources, and rec-
ommended that §117.206, relating to Emis-
sion Specifications for New, Rich-Burn
Engines, be deleted. MECA further com-
mented that the 2.0 g NO /hp-hr limit for new
rich-burn engines in §117.206(a) is too high
for LAER. Star commented that the block
one-hour average in §117.206(a) should be
changed to a less restrictive 24-rolling aver-
age

Section 117 206 was included in the original
rule proposal because of an apparent conflict
between the 150 hp applicability limit pro-
posed for existing RACT sources and the 500
hp applicability limit for new sources provided
by TACB Standard Exemption 6. The intent
was to close the loophole for new engines
rated less than 500 hp which, if exempted
under Standard Exemption 6, would have had
less-siringent control requirements than exist-
ing engines under the RACT rule The staff
beleves that new rich-burn engines should
be subject to applicable new source review

* requirements of TACB Regulation VI, includ-

ng LAER review, for ozone nonattainment
areas It will be more appropriate to address
these exemption applicability issues in a fu-
ture revision of Standard Exemption 6, espe-
cially since other concerns about the
exemption have been raised which could re-
quire revision Therefore, TACB is withdraw-
ing the proposed §117.206 at this time.

It is mportant to note that increasing the
compliance averaging period beyond one
hour necessitates the use of CEMS as a
practical matter for enforcement purposes.
Even though an emission limit and averaging
time are no longer proposed for new engines
in the rule, other rule sections specify a one-
hour block average for certain existing
sources such as industrial boilers and heaters
for which CEMS is not required.

MECA commented that §117.206(b) provides
a total exemption for new or modified lean-
burn engines, and emphasized the need for a
reasonable emission hmit for lean-burn en-
gines As originally proposed, §117.206(b)
would have exempted only emergency
standby or peaking engines operating less
than 200 hours per year, referenced in
§117.203(b)(6), and stationary imternal com-
busticn engines rated less than 150 hp, refer-
enced In §117.203(b)(8). Exemption of all
new lean-burn engines was never proposed
in this section or elsewhere in the rule. The
potential applicability of nonattainment new
source review provisions of Regulation VI
was specifically referenced in §117.206(d) .
See the previous response to MECA’s com-
ment concerning LAER evaluation and new
source review, and MECA’s comment under
§117 207(f) concerning establishing reason-
able emission limis for lean-burn engines.
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Saction 117.207-Alternailve Plant-Wide
Emlssions Speclfications. MECA and Star
expressed support for §117.207. Star stated
that subsaction (f) should be as flexible as
possible by including controlled individual
units versus the proposed inclusion of the
entire class of units. MECA suggested that a
lower emission limit for lean-burn engines
should be instituted and have this emission
specification placed in §117.205(f). The staft
appreciates the support. See the response to
the comment in §117.207 for further discus-
sion on the inclusion of single, exempted
units in §117.207(f). The staff is not able to
recommend a more stringent limit for the
lean-burn engines at this time; however, it will
be considered in future rulemaking.

EPA expressed support of the concept of
averaging as specified in §117. 207, but
stated, "the EPA must be assured that RACT
equivalent emission reductions will occur.”
EPA further stated that the use of maximum
rated capacity rather than actual heat input in
calculating equivalency between the averag-
ing group and the plant-wide emission limit
does not meet EPA's methodology.

The averaging allowed under §117.207(a)-(h)
is equivalent to RACT. Equivalency is demon-
strated by the application of RACT emission
limits to each affected source and using per-
formance testing and emissions monitoring to
verify compliance. The staff has deleted
§117.207()) at the request of EPA to ensure
equivalency. See the response to the com-
ment by EPA in §117.207.

Since TACB was trying to write a NO_ RACT
rule in the specified timeframe mandated by
Congress in the 1990 FCAA Amendments,
and EPA guidance was not available on the
use of maximum rated capacities at the this
time, the staff believes that the emission lim-
its combined with the averaging provisions
constitutes RACT for the affected sources.
This is the third condition in EPA’s comment
in which EPA has stated that they would
accept the use ot maximum rated capacities.

Champion recommended that TACB con-
sider, on a case-by-case basis, credits for
NO, reductions which will be achieved one
year after the May 1995 compliance date tor
RACT. The staff does not agree with the
concept of allowing prospective emission re-
ductions to be used for compliance purposes.
However, §117.540 sets forth a mechanism
for phased RACT and §117.221 allows for
alternative RACT on a case-by-case basis.

GHASP opposed the concept of alternative
plant-wide emission options. "In particular we
object to the weakening of this weak proposal
that when a unit in a system-wide emission
system was found in violation that all units in
that system would then be in violation. By
taking away this enforcement hammer TACB
ensures that industry will not operate as care-
fully to prevent exceedences (sic) and viola-
tions of these rules.” GHASP’s particular
objection is pertinent to the system-wide
emission cap approach which was included in
a June draft version of the rule for electric
utilities only and was not included in the ac-
tual proposed rule version. The rule currently
relies on a plant-wide emission average with
individual emission limits. Individual limits are
enforced individually, unlike the group limit of

a facility cap in which compliance can be
determined only if all units simultaneously
report emissions. The staff supports the com-
ment as it applies to facility caps. The plant-
wide emission average with individual limits
has been implemented successfully by the
SCAQMD in the State of California in
SCAQMD’s 1109 rule.

TMOGA and Mobil requested that flexibility
be provided in §117.207 through a combina-
tion of parametric monitoring and CEMS. The
flexibility would come by way of one facility
site-wide enforceable limit versus individual
unit emission limits. Compliance with the sin-
gle, site-wide emission limit would come
through monitoring each of the affected
sources with an operating parameter monitor-
ing system (OPMS) or CEMS. The staff has
eliminated the operating parameter monitor-
ing requirements in §117.213(a), primarily
due to the staff's concern about the accuracy
of the data from the parametric monitoring
system. See the response to the comment by
TCC in §117.213. Industry has rejected the
slaff's attempts to require the installation of
CEMS to monitor all units affected by emis-
sion limits. A single, plant-wide emission limit
plan would not be enforceable without accu-
rate monitoring of each affected unit. The
staft is evaluating a facility cap concept for
future rulemaking that does address a single,
plant-wide emission limit. See the response
to the comment by TCC in §117.207, as well

TCC, TMOGA, Amoco Chem, Amoco Oil,
Chevron, Dow, Exxon Chem, Exxon, Mobil,
Phillips, and Shell suggested a "facility cap"
concept on a pound per hour basis. The staff
is presently working on this concept and in-
tends to consider its development in a second
round of rulemaking in the summer of 1993.
The facility cap is an alternate to the plant-
wide emission limit as proposed in §117.207,
and is perceived to be beneficial in making
NO_ reductions. There are several factors
which need to be addressed to the satisfac-
tion of EPA and TACB in proposing such a
concept. The need fo demonstrate equivalent
reductions and the use of monitoring to dem-
onstrate compliance are two key issues.

TCC and Texaco believe that the rule calls for
enforceable limits on each individual unit.
TCC suggested that the rule allow for a plant
cap limit with appropriate demonstrations.
The proposed rule uses individual unit emis-
sion limits in both §117.205 and §117.207.
The staff does not agree with Texaco's sug-
gestion that the rule requires dual compliance
with both of these sections. The first sentence
of §117.207, “Alternative Plant-Wide Emis-
sion Specifications,” clearly states that this
section may be used to achieve compliance
with §117.205. Under this section, the
plantwide emission limit is calculated using
the individual emission limits in §117 205.
The individual emission limits of §117.205 are
used with units’ maximum rated capacities to
determine the calculated piant-wide emission
limit; individual enforceable limits are then
assigned by the affected person to each unt
By enforcing the individual limits set by the
affected person, an alternate means of com-
pliance with §117.205 is achieved. The con-
cept of a facility cap is being considered for
future rulemaking.

Oxy requesled that the system-wide hmit
available for the electric utilties should aiso
apply to the industrial units. The staff has
recognized the benefit of plant-wide and
system-wide averaging to the affected com-
munity. The staft believes that since the -
dustrial sector has a wider variety of NO,
sources than do the elec*ic utilities, that NO_
RACT trading would be 1 . best method 10
allow industrial system-wide averaging. A de-
tailed trading program will be considered in
future rulemaking. The staff believes that this
is the appropriate format to address the com-
plexities of averaging emissions from a multi-
tude of sources and sites. The primary
concern is demonstrating equivalent reduc-
tions among the affected units. The electric
utilities are required to install CEMS on ther
units through Title IV of the 1990 FCAA
Amendments, which simplifies the demon-
stration of compliance with a system-wide
limit. The affected industnal sources are not
required to instail CEMS on all units, thereby
complicating the demonstration of equiva-
lency.

TCC, TMOGA, Chevron, Exxon Chem,
Exxon, Mobil, Oxy, Phillips, Star, and Cham-
pion stated that the requirement to include an
entire class of exempted equipment to be
controlled if any untt is 1o be included in the
plant-wide averaging specification allowed in
§117.207(f) is an extreme requirement Chev-
ron said, "The requirement for the class ot
units is arbitrary and capricious and serves
no value to the environment, but unnecessar-
ily reduces flexibilty and adds cost " The use
of the option to include exempt classes in
plant-wide averaging is entirely up to the af-
fected facility. The rule is structured to ensure
that all controlled sources of a particular class
of equipment are included into plant-wide av-
eraging, and not just the clean, uncontrolled,
exempted units which would help toward the
plant-wide average without actually reducing
emissions. It must also be noted that the staft
believes that many of these exempted clas-
ses of equipment will require individual emis-
sion limits in the future. Enron recommended
that duct burners be included as an opt-in
class of exempted unds in §117.207(f), since
they may reduce NO, emissions

The staft disagrees that duct burners will re-
duce NO, emissions. A presen.ation by Jon
Backlund of COEN (a manufacturer of duct
burners) at the February 10, 1993, Council of
Industrial Boiler Owners conference reported
that reburning occurs at high turbine NO,
emissions (e.g , 250 ppmv NO ), but that no
reburning is observed at low turbine NO,
emissions.

The staft recognizes the need to establish a
RACT limit for duct burners in future
rulemaking to comply with EPA’s interpreta-
tion of the FCAA Amendments However,
most duct burners, which have been permit-
ted in the last ten years and use LNB, proba-
bly emit at a level consistent with RACT in
developing RACT for duct burners, the staff
believes the duct burner limit should either
recognize existing actual emissions as RACT
or perhaps set an emission imit which would
require any high emitters to install controls
such as LNB. The latter option should be
used only if there are actual unils which could
reduce emissions by retrofitting burners
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The staff is concerned that the result of the
TACB estabiishing a duct burner limit may be
that no additional duct burner controls would
be required, and, just as important, that
higher gas turbine emissions would be al-
lowed as a consequence of plant-wide aver-
aging. The staff does not believe this
approach is consistent with RACT.

MECA commented that in §117.207(f), lean-
burn engine smission controls should be re-
quired rather than be optional in a plantwide
emission limit. The staff recognizes that lean-
burn engines will require NO_ RACT rules in
order to comply with EPA’s FCAA Amend-
ments interpretation of applying NO,_ RACT to
all major sources. Lean-burn engines were

deleted from the June 1992 draft NO, RACT |

rule to facilitate early rule adoption. In doing
so, the staff considered that establishing
RACT is more difficult, emissions are more
variable, and control options are more compli-
cated for lean-burn than for rich-burn en-
gines. Engine rebuilds and selective catalytic
converters are two effective control tech-
niques for lean-burns, but the costs may be
an order of magnitude higher than rich-burn
NSCR. Lean-burn engine parameter adjust-
ments are not as effective in reducing emis-
sions, but may allow additional controls to be
added later without violating the principle of
"buildable steps.” The population of lean-
burns 1s older than that of the rich-burns. For
instance, Amoco operates 16 1940's vintage
lean-burn engines at a compressor station.
Rebuilding such old engines to be low emit-
ters may not be practicable or cost-effective.
Other possibilities, such as selective catalytic
reduction (SCR) or conversion to electric
drive, may be very expensive and require
long-range economic planning. The staff sees
a significant potential cost-effectiveness ben-
efit in promoting more flexible emission trad-
ing schemes before requiring such sources to
greatly reduce their emissions.

TMOGA, Exxon Chem, Exxon, Mobil, Nalco
FuelTech (Nalco), and Chevron disagreed
with the emission limit for CO boilers which
was proposed in §117. 207(f)(1). Amoco Qil
requested that §117.207(f)(1) be deleted en-
tirely and is willing to participate in a study to
evaluate NO_ control technologies.

The staff agrees that an emission limit of 0.10
Ib NO MMBtu may be BACT for refinery CO
boilers However, it must be noted that
SCAQMD has a 0. 03 b NO /MMBtu stan-
dard for refinery boilers and process heaters
in SCAQMD’s Rule 1109. Suggestions for
emission limits ranging from 030 Ib
NO /MMBtu (Exxon Chem and Exxon) to 1.0
b NO MMBtu (Mobil and Nalco) were made,
as well as deleting §117.207(f)(1) entirely
(Amoco Qil). The statf believes that a joint
study between the refiners and the TACB to
evaluate the NO, emissions from FCCU CO
boilers is worthwhile. However, the siaff be-
lieves that there is presently enough informa-
ticn to recommend a new limit of a 50%
reduction of NO, across the CO boiler, as a
unit, to encourage use of the inclusion of CO
boilers as an entire class in the alternative
plant-wide emission limit. This approach is a
direct result of the wide range of actual NO,
emissions from the various types of CO boil-
ers cumently in use in the ozone
nonattainment areas. The assignment of one

emission limit in a b NO /MMBtu format may
be too restrictive for some unils and too le-
nient for others. A percent reduction will allow
all CO boilers the same opportunity for reduc-
tions.

The following items have been added or ex-
plained to facilitate the use of a percent re-
duction of a CO boiler into §117.207(f)(1).
The staff has revised the term "heat input” as
it relates specifically to a CO boiler be re-
vised. This revision will allow the calculation
of the heat input term in the denominator of
the lb/MMBIu term which is used in determin-
ing the emission rate. The conversion from
ppmv of NO, to b NO /MMBIu will require the
knowledge of the FCGU regenerator off-gas
volumetric flowrate and the CO boiler exhaust
volumetric flowrate at ditferent operating con-
ditions (for example, at varying CO boiler
auxiliary firing rates and regenerator
flowrates). The NO, concentration in ppmv
can then be converted into a mass flowrate
using these volumetric flowrates. CO boilers
which are opted into §117.207(f)(1) will have
the calculations for the conversion from NO,
concentration in ppmv to |b NO /MMBtu sub-
mitted to the Executive Director for approval
as part of the initial control plan. The staff has
clarified the requirement to submit calcula-
tions for CO boilers in §117.209(7).

Texaco commented that the language in
§117.207(f)(3) which references using the
emission specifications in §117.205(a) needs
clarification as to the heat input size. The staff
agrees and the wording in §117.207(f)(3) has
been changed to show that the emission lim-
its of §117.205(a)(3)(A)-(E) are to be used for
the applicable type of unit.

TCC, TMOGA, Exxon Chem, and Exxon sug-
gested that definition of mass emission load-
ing be incorporated into §117.207(g). The
staff does not believe that the suggested defi-
nition would clarify the proposed rule. See the
response to TCC's comment in §117.10.

Chevron expressed support for using 1990 as
the baseline year for reductions, using shut-
down units in calculating the plant-wide emis-
sion limit. Due to commenms by EPA,
§117.207(j), regarding the use of shutdown
credits has been deleted. See the response
to the comment made by EPA in §117.207.

EPA expressed concern over the use of shut-
down or curtailments in an averaging plan
which regulates emission rates, not tolal
sowce emissions. EPA stated, "The EPA's
policy, however, is that shutdown units can-
not be used to meet a RACT averaging plan.
RACT assumes that control technology is in-
stalled on each appiicable unit. Since a
source would not be required to install RACT
on a unit that is shutdown, shutdowns cannot
be included in a RACT averaging group.”
Based on EPA’'s comments, subsection (i)
has been deleted from §117. 207 to eliminate
including shutdown equipment in the plant-
wide emission limit averaging option. EPA
noted, however, that ¥ would allow shut-
downs in a facility cap option. EPA stated, "If,
however, a NO_ _ emissions cap (i.e., mass
NO_ emissions per unit time basis) is estab-
lished for a group of units at a facility, a
permanent shutdown may be credited to-
wards compliance with the emission cap.
Since total emissions are limited (at a RACT

equivalent level), any decreases in produc-
tion, including shutdowns, could be creditable
towards compliance with the emissions cap.”
The concept of a facility cap will allow the
inclusion of retired units since their actual
emissions will be considered.

TCC, TMOGA, Amoco Qil, Chevron, Exxon
Chem, Exxon, Mobil, Oxy, and Phillips ob-
jected to the requirement that shutdown units
which are to be included in the plant-wide
emission section must be permanently dis-
abled. They stated that NO, controls coukd be
installed before the unit is restarted, or that
the unit could undergo a BACT review
through a permit application, in case of a
disaster or other circumstance which would
warrant bringing the unit back into service.
Section 117.207(j), regarding the use of shut-
down credits has been deleted. If the facility
cap concept were to be adopted in future
rulemaking, shutdown units would not have to
be rendered permanently inoperable. As a
result, this approach should satisty TCC,
TMOGA, Amoco Oil, Chevron, Exxon Chem,
Exxon, Mobil, Oxy, and Phillips.

Texaco asked that TACB give guidance on
certifying a unit's 1990 operational level and
maximum rated capacity. Since the 1990
operational level will not appear in the rule
due to the recommended removal by EPA of
the subsection containing this reference,
guidance will not be required. The maximum
rated capacity is defined in §117.10.

Soction 117.208-Operating Requirements.
Oxy suggested that TACB offer the option of
meeting either emission limits or operating
requirements, but not both. The requirements
in §117.208 specify that the operation of the
affected equipment must be done in compli-
ance with the emission limits of §117.205 and
with the limits submitted by the affected per-
sons in the compliance plan required in
§117.215 of the proposed rule. The rule also
requires that all equipment affected by the
emission limits in §117.205 comply with basic
operational requirements. The staff, there-
fore, believes that this section is beneficial in
reducing NO_ emissions in conjunction with
the emission limit specifications. The require-
ments of §117. 208 have been retained for
the affected equipment.

TCC, TMOGA, Exxon Chem, Exxon, and
Mobil requested that §117.208(a) defer to the
General Rules in referencing the major upset
and maintenance periods as specified in
§117.208(a). The commenters aiso requested
that the section include a reference 1o the
emission limitations in §117.207, as well as
the reference to §117.205. The staff agrees
and has reworded §117.208(a) to defer to the
major upset and maintenance provisions
identified in the General Rules in 101.6,
101.7, and 101.11. See the response o
TCC's comment in §117. 203. The staff also
agrees with the comment regarding a refer-
ence to the emission limitations in §117.205
and §117.207 and has added appropriate
wording.

Enron suggested that the staff revise
§117.208(a) to include all start-ups and shut-
downs, both hot and cold. The staff will fur-
ther consider sfat-up and shutdown
definitions in fulure rulemaking. See the pre-
vious response by TCC in this section.
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Texaco suggested that §117.208(a) be
moved to §117.205(f) for clarification. Sub-
section (f) in §117.205 exempts specific types
of units from the emission limits in §117.205.
Subsection (a) in §117.208 states that the
unds subject to the emission limils in
§117.205 comply with those emission limits.
The basis for §117.208 is to require the al-
fected equipment to be operated in a manner
such that the units comply with the emission
limits in §117.205 and with the limits submit-
ted by the affected persons in the compliance
plan in §117.215 of the proposed rule. This
section is particularly important for units with-
out CEMS installed to ensure continuous
emissions reductions. Section 117.208 also
requires that all equipment affected by the
emission limits in §117.205 comply with basic
operational requirenients. Section §117.208
remains as it was proposed, other than the
recommended revisions to reference major
upsets, maintenance, and §117.207.

TCC, TMOGA, Exxon Chem, and Mobil re-
quested that words be added to §117. 208(b)
to reflect a facility cap. As mentioned earlier
in the response to TCC's comment in
§117.207, the facilty cap concept may be
considered for future rulemaking.

TCC and Exxon Chem requested that the
operating requirements in paragraphs (1)-(6)
in §117.208(c) be deleted. TCC stated, "In a
number of situations, these proposed operat-
ing restrictions would result in unnecessary
retrofit costs on older units, with little or no
benefit in terms of real NO, reductions.” The
staff disagrees that the requirements should
be deleted. The purpose is to require equip-
ment to be operated in such a manner as to
reduce NO_emissions over the entire operat-
ing range. These requirements will ensure
that NO, reductions are achieved, particularly
for units without CEMS installed. The staff
believes that they are beneficial and neces-
sary, without being costly or burdensome.

TCC, TMOGA, Exxon Chem, and suggested
that the phrase "but are not limiled to," in
§117.208(c) be deleted. The reason is that
the phrase could promote regulatory uncer-
tainty because of its ambiguity. The staft
agrees with the request and has deleted the
phrase from §117.208(c).

TMOGA and Mobil recommended that the
operating requiwements for FGR in
§117.208(c)(2) and (3) be eliminated because
the retrofit ductwork may not allow accurate
metering of the FGR rate. Paragraph (2) re-
quires that the proportional design rate of
FGR be maintained, consistent with combus-
tion stability, over the operating range. This
requirement can be implemented with the use
of FGR curves, which should be based on
vendor data for the FGR system. Metering
may be required initially to determine the
curves, but other means would be available
to provide the information to graphically rep-
resent the FGR cuves. Paragraph (3) re-
quires that any unit utilizing induced draft
FGR be operated such that the operation of
FGR over the operating range is not re-
siricted by artificial means. This requirement
has nothing to do with metering of the FGR
rate, only that no artificial means be used to
restrict the FGR operation (such as closing
dampers) which would minimize NO, reduc-

tions. These requirements are beneficial and
necessary, and have been retained as pro-
posed.

ATINGP commented that in §117 208(c)(6),
air-fuel ratio (AFR) controllers may be dupli-

cate controls unnecessary for NSCR to meet °

emission limits. Section 117.208 requires any
engine using NSCR as a control method to
be equipped with an automatic AFR control-
ler. There is a very narrow band of AFR for
which NSCR works, and an AFR controller 1s
necessary for NSCR to operate properly.

TCC commented that §117.208(c)(7), which
specifies procedures for periodic measure-
ment of NO, and CO emissions after certain
engine maintenance operations, should be
moved to §117.213, relating to Continuous
Demonstration of Compliance. Routine oper-
ation of internal combustion engines, includ-
ing periodic engine maintenance, O, sensor
replacement, and catalyst cleaning or re-
placement, causes changes in engine perfor-
mance which are lkely to increase NO, and
CO emissions. Performing regular NO_and
CO measurements at least quarterly will im-
prove the chances of detecling conditions of
excessive emissions which otherwise might
go undetected between stack tests conducted
biennially or every 15,000 operating hours.
The staff believes that these are valid operat-
ing requirements for internal combustion en-
gines. The emissions measured by portable
analyzers are not used directly for determin-
ing compliance, and the staff does not see
the benefit gained from moving the require-
ments to §117.213.

Section 117.209-Initial Control Plan Proce-
dures. Regarding §117. 209, Initial Control
Plan Procedures, Oxy and Phillips suggested
that submittal of intial compliance plans is
unnecessary and should be eliminated from
the rule. The initial compliance plan required
by §117.209 provides a demonstration that
companies are making their best effort to
comply with the rule requirements by May 31,
1995. The initial plan as required by the rule
is an interactive planning tool, not an enforce-
ment tool against specific future allowable
emission rates. Compliance with the individ-
ual emission limits of §117.205 or the
company-assigned enforceable emission lim-
its of §117.207 must be established in the
final compliance plan.

The information provided allows the staff to
assist companies in creating an approvable
final compliance plan for a complicated rule.
Also, the information provided will identify is-
sues which may be resolved in a straightfor-
ward manner prior to the final compliance
date, such as identification of approvable al-
ternate fuel gas analysis methods. The irfor-
mation provided will be functionally the most
accurate major point source NO, emissions
inventory yet obtained for the areas, which
will benefit development of technically sound
ozone reduction policy.

Finally, the plans are needed by the TACB to
develop an objective evaluation of the need
for a phased RACT schedule. Industry could
have a strong incentive to provide this infor-
mation. If the TACB does not receive informa-
tion on affected units as requested, the TACB
would presume that the rule requirements for
those affected units have no impact on meet-

ing the May 31, 1985 implementation date
and would not be able to consider them in
evaluating the need for any phased RACT by
rulemaking under §117.541(b).

Shell suggested that alternative metheds bf
continuous monitoring be submitted with the
initial control plan and be subject to the Exec-
utive Director’s approval, with an appeal to
the Board if necessary. Star suggested ap-
pointment of an independent arbitrator to ap-
peal the Executive Director's approval of an
initial control plan.

The statt disagrees with these suggestions
and does not consider the proposed require-
ment to install CEMS an item for appeal. The
staff has negotiated over a long period with
industry to retain the proposed requirement
for NO, CEMS on the largest NO, emitters in
the Houston/Galveston and Beaumont/Port
Arthur ozone nonattainment areas. Existing
programs such as NSPS, Subpart Db, and
TACB Permits practice require NO, CEMS.on
new +boilers rated more than 100 MMBtwhr
heat input, as compared to exisling boiers
rated more than 250 MMBIiu/hr heat input in
the proposed rule. The NSPS program was
developed well before the shift in emphasis
toward NO, control in ozone attainment strat-
egy. In response to Star’s suggestion to ap-
point an independent arbirator to consider
these appeals, the staff notes that the TACB
does not have the authority to delegate s
decision making powers in this way.

The emissions variability from actually moni-
tored unds the staff has encountered while
evaluating and developing NO_ emission lim-
ts for bath utility and industrial sources has
sirengthened the belief that sound NO, emis-
sions reductions programs are not possible
without systematic emissions monitoring. As
discussed in responses in §117.213, the staff
has recommended specific changes to re-
duce the costs of implementing the monitor-
ing provisions while retaining the fundamental
ability to measure the emissions.

Texaco suggested that the TACB provide
guidance on an acceptable format for pres-
enting the information required in the Initial
Control Plan. The statf intends to develop this
guidance. Suggested uniform reporting for-
mats will assist the TACB in evaluating the
information presented.

Texaco stated that a company should have
an opportunity to revise the initial control plan
required in §117.209. Texaco suggested that
a reference to the control plan revision ability
of §117.217 be added in §117.209. The word-
ing in §117.209 has been revised in the same
manner as §117.109. See the response to
HL&P’s comment in §117.109 and HL&P's
comment in §117.117, relating to Revision of
Control Plan.

TCC, Amoco Chem, Amoco Oil, Exxon
Chem, and Baker & Botts (B&B) suggested
that the TACB clarify that the initial control
plan is not an enforceable document, but that
it is merely a planning document.

The staff agrees with this comment to the
extent that the initial control plan is intended
to be a planning document for use by the
owner or operator and the TACB. The selec-
tion of assigned emission rates in the initial
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control plan will not be an enforceable issue.
The submission of the initial control plan and
the seven requirements contained in this sec-
tion are enforceable issues; the TACB ex-
pects the affected persons to comply by
submitting a complete initial control plan.

Amoco Chem, Amoco Oil, Exxon Chem,
B&B, and TCC requested that the require-
ment for TACB Executive Director approval of
the initial control plan be deleted. B&B also
suggested a provision to allow sources that
cannot meet the May 31, 1995 compliance
date to be able to request approval of a later
compliance date in the initial control plan and
to list specific control plan milestones as parnt
of that request.

The staff has retained the proposed rule lan-
guage concerning Executive Director ap-
proval in the rule. The approval by the
Executive Director of the initial control plan is
for the purpose of ensuring that a NO_ reduc-
tion control plan is being implemented by
each affected person. The May 31, 1995 final
compliance date will be reevaluated one year
after the adoption of the proposed rule, as
specified in §117.540(b). Section 117.540(a)
already allows an affected person to apply for
a change in the final compliance date. The
staff disagrees with the comment to incorpo-
rate a provision to allow a request for a com-
pliance date later than May 31, 1995, which
would include specific schedule milestones.
The staft recommends not allowing a request
for a final compliance date extension in
§117.209.

TCC, TMOGA, Exxon Chem, Exxon, Mobil,
Oxy, and Phillips requested that the listing
threshold in §117.209(1) for combustion
sources with a maximum rated capacity of
greater than 5.0 MMBtwhr heat input be
raised 1o 40.0 MMBiu/hr heat input. The siaff
disagrees with this request. Section 117.201
states that the rule is applicable to industrial
boilers and process heaters with a maximum
rated capacity of 40.0 MMBtu/hr heat input or
greater. The purpose of listing all combustion
sources greater than 5.0 MMBtu/r heat input
is to gather information on all potential major
point sources of NO_emissions. However, the
units greater than 5.0 MMBtwhr heat input
and less than 40.0 MMBtu/hr heat input have
no other requirements in the proposed rule.
The staff does not believe that this listing
requirement is sufficient reason to state that
+these units have rules applicable to them.

TCC and Exxon Chem objected to the word-
ing of §117.209(1) and suggested that the
phrase "anticipated annual heat input™ be de-
leted because it adds no value to the initial
control plan. The staff sees benefits of requir-
ing both the maximum rated capacity and the
anticipated annual heat input of the affected
industrial boilers and heaters. The anticipated
annuat heat input data is generally available,
can readily be included in the initial control
plan, and it is a number which will be required
in selting a facility cap, which is an option to
be considered for future rulemaking. As a
simplification, the staff recommends revising
the requirement of listing the anticipated an-
nual heat input of each unit to requiring the
listing of the anticipated annual capacity fac-
tor of each unit in the proposed rule. The
annual capacity factor provides the same in-

formation as the anticipated annual heat in-
put, except that it is expressed as a
percentage.

TMOGA and Mobil stated that the require-
ment in §117.209(1) to list the facility identifi-
cation number and emission point number for
each piece of equipment identified in
§117.209(1) is nonproductive and requires
significant additional work. The facility identifi-
cation number and emission point numbers
are integral to the TACB in identifying equip-
ment. Listing these identifiers will assist the
TACB staff in studying the initial control
plans. The facility identification number and
emission point number identifiers are the key
to relating the equipment at the facility 1o
emission inventory data, permits, and other
relevant information. These identifiers should
be readily available to both the staff and in-
dustry, and should be included in the initial
control plan because of their usefulness.

TCC and Exxon Chem requested that the
word "anticipated” be added before the
phrase "construction schedule” in
§117.209(5).

The staft agrees with this comment and has
added the word "anticipated” before the
phrase “construction schedule” in
§117.209(5).

EPA requested that a more specific construc-
tion schedule be submitted in the initial con-
trol plan as in §117.109(c)(6) for the utilities.

The staff believes that the requirement to list
anlicipated, specific construction dates in
§117.209(5) as in §117.109(c)(6) would be
worthwhile. The specific dates would allow
the TACB 1o better evaluate the final compli-
ance date and the need for "phased RACT"
by future rulemaking. The staff is aware that
the dates are subject to change, due to
scheduling difficulties. The staff's intention is
that these dates will not be enforceable, but
they should be submitted in the initial control
plan. However, bacause of the way the Texas
Register interprets APTRA to require public
notice in the Texas Register for any new
requirements, the staft cannot recommend re-
quiring additional, specific construction dates.
Therefore, the staff has retained the schedule
required in §117.209(5), as proposed.

TCC, TMOGA, Exxon Chem, and Exxon sug-
gested that the words “retired or decommis-
sioned” in §117.209(6) be replaced with
"shutdown and rendered inoperable.”

The staff believes that, on the basis of clarity
and consistency, the suggested words be
added to the phrase "refired or decommis-
sioned.” The staff recommends changing the
wording to include the phrase "shutdown and
rendered inoperable.”

TCC, TMOGA, and Exxon Chem requested
that the phrase "mass rate" be replaced with
the phrase "emission rate” in §117.209(7) and
the reference to the plant-wide emission limit
be deleted. This would facilitate the inclusion
of a facilty cap into the proposed rule. TCC,
TMOGA, and Exxon Chem requested a new
paragraph to be included in §117.209 to re-
quest that the basis for compliance with the
plant-wide emission limit under the facility
cap be included in the initial control plan.

See the response to TCC's comment in
§117.207 pertaining to facilty caps. These
comments will be addressed during the con-
sideration of a facilty cap in future
rulemaking.

EPA requested that §117.209(7) also require
a calculation of the plant-wide emission limit
and a preliminary analysis of unitspecific
emission limits for each affected unit.

The intent of §117.209(7) is to require the
basis for the calculations which should in-
clude the plant-wide emission calculations
and the preliminary assignment of the individ-
ual emission rates for the affected units. The
staff believes that this explanation will docu-
ment the intent of the rule language, but rec-
ommends clarification that these calculations
include those pertinent to CO boilers in
§117.209(7). See the response to TMOGA's
comment in §117. 207 for clarification of the
requirements for calculations for CO boilers.

Section 117.211-Initial Demonstration of
Compllance. Regarding §117.211, Initial
Demonstration of Compliance, Star and
Chevron requested an allowance in §117.211
for difficulty in retrofitting older units with
sampling ports and platforms in §117.211.

The staff has been made aware by industry
that the sampling ports and platforms are not
always available. Section 101.9, concerning
Sampling Ports, requires the installation of
platforms and sampling ports for use by the
TACB to determine the nature and quantity of
emissions. The staff recognizes that theie
may be difficulty in providing these arrange-
ments, and is curently working to assist in-
dustry in facilitating the sampling. One
approach to economic reasonableness in in-
stalling platforms is that sampling platforms
should first be installed on units which are
being modified with NO, control equipment
during turnarounds or plant outages. The
units which are not being modified should
have less priority on sampling platform instal-
lation.

GHASP requested elimination of the phrase
"or as near thereto as practicable” from
§117.211(a). This comment is in reference to
testing at the maximum operating capacity of
a unit. The staff's position is that a unit may
not always be able to test at its maximum
rated capacity due to safety, operational, or
other concerns. The phrase "or as near
thereto as practicable™ takes these factors
into consideration. The staff recommends re-
faining the wording as proposed.

Amoco Chem, Amoco O, Phillips, and
Texaco suggested that the TACB allow test-
ing of one unit to suffice for testing of all other
identical units for the initial demonstration of
compliance. The variability of such tests
causes concern for the staff. Phillips stated,
"Many of the heaters at this facility have iden-
tical designs and fring rates (i.e., an ethylene
unit has five identical furnaces that are all
fired at the same rate). One stack test would
suffice for identical furnaces.” In a recent per-
mit, C-18816, Phillips performance tested six
ethylene cracking furnaces in Unit 33. Fur-
nace Number 2 burns butane, Furnace Num-
ber 5 bums propane and ethane, and
Furnace Numbers 1, 3, 4, and 6 burn pro-
pane. The furnaces are identical in all other
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respects, yet the testing showed a range of
NO_emissions from 0.053 Ib NO /MMBtu for
Furnace Number 6 to 0.078 Ib NO /MMBtu for
Furnace Number 2. This variability is large
enough to wamrant testing each unit. Since a
TACB representative will not be required to
be present during testing, the staff aiso be-
lieves that all units should be tested. This
requirement would minimize the chance of
submitting only the best test results for one
unit out of a group of identical equipment.

Amoco Chem said, in their discussion of this
topic, "TACB has stated that these initial
stack tests are for planning purposes, not a
strict demonstration of compliance.” The staff
wants to clarify this statement by stating that
testing results for affected equipment will be
enforceable; the testing results for the equip-
ment exempted from emission specifications
will not be enforceable. The testing results for
the affected equipment must be enforceable
since the results will be used to verify compli-
ance with the individual limits in the plant-
wide emission limit control plan. Further, it
exempted equipment is opted into the plant-
wide emission limit control plan, the testing
results from that equipment will be enforce-
able, as well.

Amoco Qil requested that the testing require-
ments in §117.211(c) for FCCU units be de-
leted. The staff's position is that since the
FCCU's are major sources of NO_emissions,
the need for testing to determire the quantity
of emussions is reasonable. Amoco Qil’s rec-
ommendation for deletion of festing of
FCCU'’s goes against the statement made by
them when they state, "there has been very
ittle emphasis placed on gathering data to
properly evaluate the proper RACT levels
from FCCU CO boilers.” Without testing data,
proper FCCU emission limits can not be de-
termined. The concern over emission limits
for FCCU’s has prompted the staff to explore
and recommend an optional percent reduc-
tion type limit for CO boilers used to opt into
§117 207, in lieu of a numerical emission
limit. See the response to TMOGA's com-
ment in §117.207 concerning CO boiler emis-
sion limits.

TCGC, TMOGA, Amoco Qil, and Exxon Chem
requested that the testing requirement for gas
tubine HRSG's be deleted. Amoco Oil
stated, "Such emissions epresent less than
15% of the NO, emissions from large gas
turbines.”

Large gas turbines and accompanying
HRSG's can be quite large sources of NO,
emissions. Due to the potential of HRSG's
being major sources, the staff believes that
the HRSG tesling requirement is reasonable
and has retained it in the rule.

TCC, TMOGA, Amoco Qil, Exxon Chem, and
Exxon requested a delay in the installation of
CEMS for unmodified units until the final com-
pliance date.

The staff agrees with the request, and has
extended the compliance date for CEMS in-
stallation for unmodified units from April 1,
1994 to May 31, 1995. The process of
budgeting, contracting, installation, and certi-
fication testing for CEMS will commence after
rule adoption. The statf believes that the pro-
posed schedule, which requires these steps

to occur within 11 months of rule adoption,
may be difficult to implement in every case.
The resources of many CEMS manutfacturers
and service contractors will be in high de-
mand between May 1993 and early 1995
because FCAA Title IV requires 2100 utility
NO, CEMS to be installed and operating by
January 1, 1995. One outcome of maintaining
the proposed schedule could be higher costs
and lower quality CEMS. Although the FCAA
Amendments require that RACT measures be
implemented "as expeditiously as practicable
but no later than May 31, 1995, the Title IV
demand may make the 11month schedule
more difficult.

TMOGA, Chevron, Exxon, Mobil, Oxy, Phil-
lips, and Star requested that all units greater
than 40.0 MMBtu/hr heat input and less than
100.0 MMBtu/hr heat input and all unmodified
units be allowed to test using portable
analyzers. Oxy, Phillips, and Star stated that
the TACB should allow the use of portable
monitoring equipment for equipment testing in
§117.211. The staff believes that the use of
portable test equipment, such as the
commenters have suggested, is valid for
those units which are exempt from emission
limits and has changed the rule to allow such
tesling. Due to the required enforceability of
testing affected units, the staff believes that
the affected unils will require certified stack
testing to be performed. See the earlier re-
sponses to comments by TCC and Amoco
Chem in §117.211 for related discussions.

TMOGA and Mobil requested that all process
heaters greater than 100.0 MMBtu/hr heat
input and less than 200.0 MMBtwhr heat in-
put and all industrial boilers greater than
100.0 MMBtwhr heat input and less than
250.0 MMBtu/hr heat input be tested by a
certified tester.

The staff agrees that the test methods for
establishing rule compliance must be “certi-
fied” EPA reference methods. Cumrently, the
TACB does not have a certification program
for testers and the proposed rule reflects this
point.

TMOGA and Mobil requested that all process
heaters greater than 200.0 MMBtu/hr heat
input and all industrial boilers greater than
250.0 MMBtu/hr heat input have CEMS certi-
fication testing by the final compliance date
and that portable testing results be allowed
for compliance requirements prior to the final
CEMS certification testing. The staff agrees
with this request and has added rule lan-
guage in §117.213 which allows for a
30-day compliance test utilizing CEMS. The
staff has used the CEMS testing require-
ments of 40 CFR 60.46b(e) as guidance.
Section 117.211 was proposed with 40 CFR
60.46b(e) as a model compiiance method for
CEMS certification. See the earlier response
to TCC’s comment in §117.211 for a related
discussion.

TMOGA and Mobil requested that TACB al-
low flexibility in test procedures, for example
in the sample port size requirements, and
using the "F" factor method to calculate the
flue gas mass flow rate. The statf is consider-
ing the use of such ideas and methods, as
long as the accuracy of the test data is not
compromised. The staff expecis to give pro-
cedural guidance on this and other testing
issues.

TMOGA and Mobil requested that the TACB
allow for new, equivalent EPA test methods in
§117.211, should any be adopted by EPA.
The staff agrees with the request and the
appropriate changes have been made to
§117.211(1).

TCC, Amoco Chem, Amoco Oil, Exxon
Chem, and Chevron requested that the TACB
allow unmodified units to test these units us-
ing TCC test protocols or best available meth-
ods, such as portable analyzers. TCC
submitted test protocols in Attachment }l in
their comments which outline the testing pro-
cedures. The TACB is cumently evaluating
these protocols to determine their usefulness.
The staff expects to give procedural guidance
on this and other testing issues.

TMOGA, Exxon Chem, and Mobil requested
that the labeling requirements in §117.211(g)
be deleted. The commenters state that equip-
ment {abeling will provide no benefit to the
TACB. Exxon Chem expressed concern
about the clear identification of equipment to
contractors working in the plant. The staff
helieved that the labeling of equipment would
benefit inspectors from the TACB and local
programs by aiding them in associating indi-
vidual emission sources with applicable rules,
permit allowables, operating restfrictions, and
control requirements. However, any possible
benefits were never fully explored, and the
staft has deleted labeling requirements.

Section 117.213-Continuous Demonstra-
tion of Compliance. TCC and Exxon Chem
requested that all the operating parameter
monitoring requirements be deleted from
§117.213(a). Amoco Chem and Amoco Oil
suggested that only operating parameter
monitoring requirements for steam/water in-
jected gas turbines which are larger than 30
MW would be acceptable. The staft believes
that the ability of operating parameter moni-
toring systems to estimate emissions is not
yet fully proven, especially for industrial boil-
ers and process heaters. The factors that
affect the generation of NO_ are not always
easy to monitor, such as residence time in
the flame envelope, flame temperature, and
the air to fuel ratio at the flame envelope
interface. These factors make it difficult to
monitor NO, emissions by way of equipment
operating paramelers.

The staff realizes that the addtional time re-
quwed for performance testing to optimize the
predictive ability of an operating parameter
monitoring system would be a burden on in-
dustry to meet the final compliance date.

The staff 1s also awaiting EPA guidance on
the enhanced monitoring program as a part of
Title V of the 1980 FCAA Amendments. Eval-
uation of enhanced monitoring is expected to
be a case-bycase permit review by the Per-
mits Program beginning in 1996. The staff is
anticipating working with industry to develop
policies on operaling parameter monitoring
requirements. Due to these concerns, the
staff believes that the requirement of imple-
menting operating parameter monitoring re-
qurements for the industrial boilers and
process heaters histed in this subsection is
not feasible now. However, the staff believes
that the requirements of installing O, monitors
and totalizing fuel flow meters are still benefi-
cial. Also, these instruments are needed for
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determining emission rates if CEMS are sub-
sequently required. The staff has deleted the
requirement to install, calibrate, maintain, and
operate an OPMS in §117.213(a), but, has
refained the requirements to install O,
analyzers and totalizing fuel flow meters.

Champion objected to the requirement in
§117.213(a) for the installation of an O,
analyzer. Champion stated, "it seems map-
propriate to require as a minimum an O,
analyzer and fuel totalizer just for the purpose
of collecting data of little benefit." The staft
understands that an O, monitor can be influ-
enced by air leakage which may prevent a
good comelation with NO, emissions. For
units equipped with CEMS, an O, analyzer is
a definite requirement. The staff will allow
industry flexibility in locating and timing the
installation of the O, analyzers in meeting the
requirements of §117.213(a). The staft be-
lieves that the data collected from the O,
analyzers and the fuel flow meters are benefi-
cial in terms of predicting NO,_ emissions. The
staff has retained the installation of the O,
analyzers and totalizing fuel flow meters in
§117.213(a). See the following comment by
Champion for the staff’'s response to the re-
quirement of totalizing fuel flow meters, as
well.

Champion objected to the requirement in
§117.213(a) which requires the installation of
a totalizing fuel flow meter. Champion stated,
"A fuel totalizer would be of no benefit even in
situations where steam or air to fuel ratios are
used as a surrogate for continuous compli-
ance. It is recommended that this section be
amended to requre TACB approval of an
OPMS system and that approval should be
based on the merits of the system proposed "

The staff has deleted the requirement to in-
stall, calibrate, maintain, and operate an
OPMS in §117.213(a), while retaining the re-
quirement to install O, analyzers and totaliz-
ing fuel flow meters. See the previous
response to the TCC comment in §117.213.
However, the staff does not agree that the
requirement to install totalizing fuel flow me-
ters would serve no benefit. At a minimum,
fuel usage data is beneficial to TACB since it
gives the TACB staff actual operating histo-
ries of atfected equipment. This information
will assist the staff in setting emission limits,
determining compliance with the proposed
rule as far as low capacity unit exemptions,
* and presenting data with which the staft can
estimate NO_ emissions. See the earlier re-
sponse to TCC's comment in §117.213, as
waell.

TMOGA and Mobil stated that the continuous
determination of compliance by parametric
modeling will not occur until after EPA has
published guidelines and procedures for de-
veloping parametric models. Units which do
not require CEMS should be stack tested
under §117.211, after which no further testing
of these units would be required, unless spe-
cifically requested by the TACB.

They also suggested that §117.213(a) clarify
that the initial demonstration of compliance
will be by the performance test determination

of the emission rate and will be utilized as *

data for use in the site-wide demonstratiun of
compliance.

The staff has deleted of the parametric mod-
eling requirements of §117. 213(a) because
of the lack of federal guidance on developing
these metheds, and fundamental staft con-
cerns about the capability of such methods to
adequately characterize NO, emissions from
boilers and heaters. If parametric methods
are developed, the staff believes they would
need to be reviewed case-by-case by the
staff, which is not practical by May 31, 1995.
The staff may addres in future rulemaking the
issue of appropriate methods for demonstrat-
ing continuous compliance for industrial boil-
ers in the 100.0 MMBtwhr heat input to 250.0
MMBtuhr heat input range and process heat-
ers in the 100.0 MMBtwhr heat input to 200.0
MMBtuwhr heat input range. Sae response in
this section to TCC’s suggestion to delete the
requirement to develop operating parameter
monitoring methods.

The staff clarifies that the initial demonstra-
tion of compliance as specified in §117.211
provides the test procedures for determining
initial compliance with either the individual
emission limits of §117.205 or the plant-wide
limits of §117.207. The staff disagrees with
the commenters that §117.213(a) should clar-
ify the method for the initial demonstration of
compliance, since §117.213 applies to ongo-
ing demonstration of compliance after the ini-
tial demonstration.

Shell suggested revising the wording in
§117.213(b) to refiect that CEMS and fuel
flow meters should measure NO, on a
30-day rolling average, not an hourly aver-
age.

The staff agrees and has modified the word-
ing in §117.213(b) to reflect the 30-day rolling
average. See the earlier response to TCC's
comment in §117.205.

Oxy, Phillips, Shell, Star, and Sterling sug-
gested elimination of the CEMS requirements
in §117.213(b) and, wherever possible, use of
an OPMS to monitor NO_ emissions See the
response to TMOGA's comment in §117.207
and the response to TCC's comment in
§117.213 for the staff's position on OPMS.

Oxy stated, "it should be pointed out that the
monitoring of CO is rather difficult and expen-
sive. Whatever is the perceived advantage of
CO monitoring, it is certainly lost due to the
poor reliability of the instrumentation used
and the quality of data obtained. At any rate,
the imposition of a CO limit within the NO,
rule is inappropriate.”

The stalf's position is that CO monitoring is
accurate and reliable. The masking effects of
water and carbon dioxide (CO,) are not a
problem for cuwemt monitors using
nondispersive infrared spectrophotometry as
the measurement technique. A unique solu-
tion to the masking effects of water and CO,
is to place the detector cells in series rather
than in parallel. The method is known as
negative filtering, and use of this method
yields quite accurate data. Nondispersive in-
frared spectrophotometry is used also as the
test method to demonstrate compliance for
the 100 ppmv CO limit for BIF units. It is true
that CO-trim combustion control has not
gained widespread use. Although it is a sys-
tem whose technology is reliable and effec-
tive, other methods of control were developed

that supplanted CO-trim. See the earlier re-
sponse to Amoco Oil's comment in §117.205
for additional discussion.

TCC requested that the exempted units listed
in §117.205(1)(3)-(5) also be exempt from
CEMS requirements. The staff agrees with
the request. The staff's intention in the pro-
posed rule was not to require the installation
of CEMS on the units in §117.205(f)(3)-(5).
The slalt anticipates the need to extend NO,
RACT requuremems to all major sources. The
staff will consider in future rulemaking placing
emission limitations and monioring require-
ments on the currently exempted equipment
in the proposed rule. For clarity in this round
of rulemaking, the staff has specified that the
units in §117.205(f)(3)-(5) are not subject to
CEMS monitoring requirements.

TCC, Amoco Chem, Amoco Oil, and Sterling
requested the allowance of "switching™ of up
to four stacks (or multiple stacks according to
Amoco Chem and Amoco Oil) for stack moni-
toring using only one CEMS. The staff agrees
with the concept of switching using one
CEMS to monitor multiple units and will allow
up to three units be monitored by each
CEMS. The CEMS would still need to obtain
four data points per howr per unit. The CEMS
centification procedures and relative accuracy
test audit (RATA) must still be met. Based on
previous experience, the staff belisves that
units with similar exhaust streams are the
best candidates for meeting these accuracy
requirements. The sharing of more than three
units tends to be technically impracticable
and may increase data unavailability due to
CEMS downtime.

TCC, TMOGA, Amoco Qil, Chevron, Exxon
Chem, and Sterling requested that TACB al
low four quarterly cylinder gas audits (CGA),
with the fourth CGA substituting for the an-
nual RATA, as required 1n §117.213(b). Sec-
tion 117. 213(b) has been modified to provide
that in lieu of the annual RATA, a fourth CGA
be performed as the quality assurance proce-
dure for CEMS, along with requiring three
quarterly CGA's. Also, the section now refer-
ences 40 CFR 60, Appendix F, Procedure 1,
§5.1.2 for the CGA quality assurance proce-
dure.

TCC, TMOGA, Amoco Oil, and Exxon Chem
requested that TACB allow for an alternative
design of the sampling port as referenced in
TCC's Attachment ll. The staff agrees with
the commenters about the difficulty of locat-
ing the sampling ports in reference to 40 CFR
60.13 on existing equipment. The staff ex-
pects to give procedural guidance on this and
other testing issues.

Amoco Chem and Amoco Qil requested that
the TACB allow the use of either an O, or a
CO diluent monitor in §117.213(b), but not
both. The CO monitor measures the concen-
tration of CO, and is not to be used as a
diluent monitor. The O, monitor measures the
stack gas O, level, and is used as a diluent
monitor. As an alternate, a CO, monitor could
be installed as a diluent monitor, but an O,
monitor would still have to be installed 1o
measure the stack gas O, level.

Exxon Chem requested that the words "in
stack” in §117.213(b) be replaced with "ex-
haust” to allow different placement of CEMS
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in existing equipment. The staff agrees with
this comment and believes that CEMS instal-
lation should be given some latitude in instal-
lation location. If EPA guidelines for
ptacement of CEMS cannot be followed, then
the owner or operator should be able to install
a CEMS in the next best location for measur-
ing NO,, as long as the location is repre-
sentative in characterizing the emissions be-
ing emitted to the environment. The staff has
changed the word "exhaust” to the words "in
stack” in §117.213(b).

Amoco Chem and Amoco Oil requested an
allowance for heaters with two identical
stacks to install CEMS on only one stack but
still provide separate O, analyzers on each
stack. The staff's position is that it one CEMS
is aliowed to monitor up to three stacks, then
this particular twin stack arrangement should
still have both stacks monitored with one
CEMS monitor. The current operating prac-
tice of Amoco Chem is to keep both sides of
the heater as uniform as possible, which indi-
cates that they have separated control over
each side. Also, Monitoring NO, emissions
from each stack will help tell Amoco Chem
how closely their process control is affecting
NO, emissions.

TCC, TMOGA, Exxon Chem, and Enron com-
mented than in §117.213(b)(3), CEMS shouid
not be required for gas turbines rated more
than 30 MW, and that parametric modeling
should be allowed as an alternative. TCC and
Dow suggested that parametric modeling of
gas turbine emissions could result in overesti-
mation of NO, emissions compared to direct
measurernent by CEMS. Amoco Qil com-
mented that poor mixing in the turbine ex-
haust makes CEMS' accuracy questionable.
Enron stated that enforcing the NO, limit may
be difficult with turbine and duct burner com-
binations. Only a limited number of units of
any type (fewer than 10% of major emitters)
will be required to have NO_CEMS under the
rule. As a whole, monitors are required on the
largest emission sources, thus maximizing
the NO_emissions directly measured for en-
forcement. The 45 gas turbines rated more
than 30 MW are among the largest emitters in
the area. The 1988 emissions inventory
showed that 31 of the largest 50 industrial
NO,_ emitters are gas turbines rated more
than 30 MW. The tota! number of gas turbine
CEMS required by the rule could be fewer
than 25, or one-sixth of the total turbine popu-
lation, with the recommendation to aliow
sharing of one CEMS by up to three turhines
at appropriate sites.

A small change in NO_ concentration in the
gas turbine exhaust will affect total emissions
to a greater degree than comparable changes
for boilers and heaters because of the higher
exhaust air flow rates of gas turbines. Para-
metric modeling will not be sensitive to all
factors which affect emissions. If parametric
modeling is more conservative than GEMS,
industry could beneft from gas turbine
CEMS, since demonstrating lower actual
emissions could reduce the amount of reduc-
tions needed in the future. Also, the large gas
turbines are good candidates for more effec-
tive emission control iechnologies such as
dry low-NO, burners and selective catalytic
reduction. If these advanced control methods
were applied under a market-oriented control

sirategy, an industrial purchaser of emission
reduction credits resulting from use of these
technologiés would be assured of full value.

Amoco Oil's concern about poor mixing does
not account for the loss of stratification which
may be present very near the turbine exit.
The turbine power blades provide exhaust
stream mixing but also may "throw” the bulk
flow cyclonically. EPA siting requirements
and the staff's review of afternative sites will
ensure that the CEMS will be placed in a
representative location in the exhaust stream.

With regard to enforcement ditficulties caused
by turbine and duct burner combinations, the
rule dces not require the CEMS to be located
in front of any duct burner. If the CEMS
accounts for the duct burner emission contri-
bution in a manner that allows turbine compli-
ance to be determined (as is done routinely
for permitted sources), an in-stack location
would be preferred.

Oxy and Nalco suggested eliminating the
CEMS requirements in §117.213(b)(4) for
units using a chemical reagent for NO, reduc-
tions. They stated that CEMS requirements
should be based on unit size and type alone.
The staff disagrees with this suggestion. The
requirement for NO, CEMS on these types of
controlied unds is necessary for the purposes
of continuous demonstration of compliance
and relates to the staff's positon on OPMS
reliability.

Amoco Chem and Amoco Qil pointed out that
there are other devices which can monitor the
fuel flow usage but would not fit a strict defini-
tion of "meter.” They stated that there are
also instances in which units may have zero
fuel flow, such as, with a low annual capacity
boiler or heater. The staff's definition of total-
izing fuel flow meters takes into account the
concern of these commenters that the de-
vices that they currently use to monitor fuel
flow may not fit the definition of "meter.” The
staff's intent is that a totalizing fuel flow meter
should log the fuel flow on a nonresettable,
mechanical readout, or transmit electronic
data to allow fuel usage totalization to be
performed by a computer. For low annual
capacity boilers or heaters which are ren-
dered inoperable by installing blind flanges
with carseals, these units would qualify as
having zero fuel flow. If the blind flanges or
carseals were to be removed and fuel was
supplied to the unit, then the fuel usage would
have to be monitored through a totalizing fuel
flow meter.

TCC and Exxon Chem do not see the value
of installing fuel flow meters in §117.213(c)
and requested that the subsection be deleted.
The staff disagrees. The rule requires the
installation of totalizing fuel flow meters on
the equipment outlined in §117.213(c) due to
the potential of each of these units to be
classified as a major source of NO_emis-
sions. Testing requirements will establish NO,
emissions at specific firing rates, and fuel
usage data will provide the TACB with infor-
mation which would allow the TACB to ascer-
tain the level of NO, emissions based on fuel
usage and testing results. In addition, this
data will be bensficial in determining future
RACT limits for equipment in these size cate-

GHASP recommended that the option for in-
stalling elapsed time meters in §117.213(d)
be removed and that biennial stack testing be
required for all affected units. The referenced
option of installing an elapsed time meter in
lieu of performing biennial engine stack sam-
pling was obtained from revised TACB Stan-
dard Exemption Number 6, effective July 20,
1992. The relaxation in frequency of testing
requirements was negotiated with industry for
engines which are frequently relocated. Since
relocated engines are treated as new sources
subject to the nonattainment requirements
under Chapter 116, the NO, RACT rule could
have perhaps ehminated the relaxation How-
ever, the TACB cannot make the rule more
stringent than originally proposed without re-
proposing the rule, and the enforcement ben-
efit is not clear at this point. In the future, Title
V enhanced monitoring guidance from EPA
may require more stringent methods of dem-
onstrating continuous compliance methods
for internal combustion engines. The staff is
maintaining in §117.213(d) the option to per-
form compliance testing on either an actual
run time basis or a bienmal basis, as pro-
posed.

TCC, Amoco Oil, Dow, and Exxon suggested
applying the continuous monitoring require-
ments of §117.213(e) to gas turbines rated 30
MW or greater; TMOGA and Exxon Chem
suggested the same for units rated 10 MW or
greater. Dow expressed support for retaining
the option for steam-to-fuel or water-to-fuel
ratio monitoring. The staff is retaining the rule
language as proposed in order to require
CEMS on the largest NO, emitters (see the
previous response to TCC's comment under
§117.213(b)). Under the proposed rule, the
majority of regulated gas turbines will rely on
steamto-fuel or water-to-fuel ratio monitoring
to demonstrate continuous compliance with
the NO, emission limit of §117.205(d). This
type of parameter monitoring is generally
supported by industry. In its comments, TCC
does not give reasons why it might object to
steam-to-fuel or water-to-fuel ratio monitoring
for units between 10 and 30 MW. TMOGA's
and Exxon’s comments apparently correct for
this discrepancy by suggesting parameter
monitoring for all regulated turhines.

TCC, TMOGA, Dow, and Exxon Chem com-
mented that gas turbines not using steam or
water injection for NO, control (or gas tur-
bines using dry low-NO_ combustors) should
install totalizing fuel flow meters. The staff
intended the requirement in §117.213(c)(4)
for stationary gas turbines to install totalizing
fuel flow meters to apply fo all gas turbines
rated 1 MW or greater. However, as worded
in the proposed rule, this requirement wouid
apply only to turbines rated between 1 and 10
MW. In keeping with APTRA notice require-
ments, the staff recommends this change for
later rulemaking.

TCC suggested incorporating wording
changes in §117.213(f) to reflect that some
combustion units can have more than one
fuel gas source, and that the total hydrogen
content of all fuel gas streams must be
greater than 50% by volume in order to re-
ceive a comrection factor. The staft agrees
with the request and has incorporated the
suggested wording changes See the re-
sponse to TCC's comment in §117.205.
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TCC, TMOGA, Exxon Chem, Exxon, and
Mobil requested that the TACB allow for alter-
nate methods of fuel gas analysis in
§117.213(f). The staff agrees with the
commenters in allowing for other methods of
fuel gas analysis which are demonstrated to
be equivalent to those listed in §117.213(f).
The staff has referred alternate methods of
fuel gas analysis which are equivalent to
American Society of Testing and Materials
(ASTM) Method D-1945-81 and ASTM
Method D-2650-83 in §117.213(f).

Dow requested consideration for fuel gas
sireams that are 100% hydrogen by volume.
Dow suggested that the requirement for anal-
ysis of sireams that are 100% hydrogen by
volume be eliminated. The staff agrees with
the statement that a fuel gas supply which is
100% hydrogen should not have to iollow the
sampling requirements as slated in
§117.213(f) and has incorporated the follow-
ing tems into the rule. As part of the continu-
ous demonstration of compliance, the
hydrogen fuel gas stream shall be analyzed
intially to demonstrate that the gaseous fuel
is 99% hydrogen by volume or greater. The
process flow diagram of the process unit that
is the source of the hydrogen shall be sup-
plied to the TACB to illustrate the source and
supply of the hydrogen stream. The affected
person will be required to certify that the
gaseous fuel stream containing hydrogen will
continuously remain, as a mimmum, at 99
percent hydrogen by volume or greater during
its use as a fuel to the combustion source.

TCC, TMOGA, Dow, Exxon Chem, and
Exxon suggested incorporating wording
changes in §117.213(h) for 30-day rolling av-
erages, mass emission loading, and facility
caps. -

The staff has previously addressed these
comments. The stati recommends emission
limits based on a 30-day rolling average for
industrial boilers and process heaters that are
monitored with CEMS; recommends not in-
coporating the term "mass emission load-
ing” and recommends addressing the
concept of facility caps in future rulemaking.
See the responses for 30-day rolling aver-
ages in TCC's comment in §117.205 and
mass emission loading and facility caps in
TCC's comment in §117.207, as well.

GHASP opposed the provision which. does
not allow for revisiting combustion unit label-
ing requirements before every five years.
GHASP stated that the Executive Director
needs flexibilty to determine if the issue
needs to be revisited earlier. The staff's intent
was that the requirement was to identify
equipment according to the TACB designa-
tions for facility identification numbers and
emission point numbers. The staff believed
that the five-year schedule for labeling was
sufficient to address the intent of the require-
ment; however, the requirements for labeling
are being deleted. See the response to
TMOGA's comment in §117.211.

TCC, TMOGA, Exxon Chem, and Exxon re-
quested that the equipment labeling require-
ments in §117.213() be deleted. The staff
agrees, and is deleting the labeling require-
ments. See the response to TMOGA's com-
ment in §117.211.

Section 117.215-Final Control Plan Proce-
dures. TCC, TMOGA, Exxon Chem, and
Exxon requested incorporation of the follow-
ing phrases’ "maximum allowable emission
rate,” "maximum allowable mass emission
loading,” and "facilty cap” into
§117 215(b)(1) The staff recommends mod:-
fying §117 215(b)(1) to ncorporate the
phrase’ "maximum allowable emission rate.”
The implementation of the "facility cap” con-
cept and "maximum allowable emission load-
ing,” however, will be considered during
future rulemaking See the earlier response to
TCC's comment in §117.207.

Amoco Oil, Oxy, Phillips, and Star suggested
replacing the word "unit” with the word "plant®
n §117 215(b)(1) The staft disagrees with
this comment. An owner or operator of a plant
who elects to achieve compliance with a
plant-wide emission limitation is required to
assign indwvidual emission limitations for each
affected unt within the plant These individual
emission limis are important for continuous
demonstration of compliance purposes and
are also necessary for the TACB 1o be able to
effectively enforce the regulation and deter-
mine compliance with the emission limits
See the earler response to TCC's comment
n §117.207 .

EPA requested clarifying the approval pro-
cess for maximum allowable NO,_ emission
rates for each affected unt. An owner or
operator is required to assign maximum al-
lowable emisston Iimts to the affected units
and submit a st of these units with the as-
signed limits to the Executive Director for
approval. The Execulive Director approves
the assigned emission limds it he determines
that the plant will be capable ot complying
with a plant-wide emission limitation.

Section 117 217-Revision of Final Control
Plan. Regarding §117 217, concerning Revi-
sion of Final Control Plan, TCC, Amoco
Chem, Amoco Oil, and Exxon Chem sug-
gested clarifying the section to identify that
this section is apphcable to the final compli-
ance plan required in §117 215. The staft
agrees with the commenters in clanfying
§117.217 to state that it is applcable to the
tinal control plan required in §117 215. The
statt has made wording changes to this sec-
tion to clanfy this pont.

EPA has stated that the revisions to the final
control plan should be required to be ap-
proved by the Executive Direclor.

The staff agrees with this comment and has
incorporated appropriate wording into the pro-
posed §117.217.

Section 117 219-Notfication, Recordkeeping,
and Reporting Require ments. Regarding
§117 219, concerning Notification,
recordkeeping, and Reporting Requirements,
Chevron, Oxy, Star, and Texaco requested
that the section be eliminated because the re-
quirements are redundant with the General
Rules and NSPS Chevron stated that report-
ing requirements for non-NSPS sources
should be identical to NSPS requirements.
TCC, TMOGA, Exxon Chem, and Texaco
proposed a new subsection that states that
notiication, record-keeping, and reporting for
NSPS units fulfil the requirements of
§117.219 Star commented that excessive re-

porting requirements only enabie the TACB to
extract large fines for paperwork errors. The
requirements for notification, recordkeeping,
and reporting in the rule are essential for the
agency to maintain track of the progress
made toward compliance with the rule, for
enforcement purposes necessary to ensure
compliance with the rule, and to assist in the
development of future rules. The cument fe-
deral NSPS, Subpart A, General Provisions,
for recordkeeping and reporting have been
followed as a model for virtually every re-
quirement, except for fuel use records, which
are needed to establish mass emission rates
over time. The rule will extend the NSPS
recordkeeping and reporting requirements to
existing sources. By following NSPS, the staff
believes redundant requirements have been
minimized.

TCC, TMOGA, Amoco Chem, Amoco Oil,
Exxon Chem, and Mobil requested that the
hourly record requrement in §117.219(a) be
deleted because it is already covered in the
General Rules. The staff disagrees with the
commenters. Section 101.7 requires notifica-
tion of maintenance-related emissions but
does not require recordkeeping of pertinent
data onsite as does §117.219(a).

EPA requested that they also be able to in-
spect the records required in §117 219(a).
The staff agrees with this comment and the
rule language has been changed to allow
records o be available for inspection by the
TACB, EPA, as well as any local air pollution
control agency having jurisdiction.

GHASP requested that the local agencies
also be notitied of testing and receive test
reports as required in the proposed §117.219.
The staft agrees with the comment and the
rule language has been changed to allow the
local air pollution control agencies to be noti-
fied of testing and to receive test reports,
since these procedures are standard conven-
tion with the local air pollution control agen-
cies.

TCC, Amoco Chem, Amoco Oil, and Exxon
Chem requested that §117.219(b)(1) be de-
leted because they do not see the need to
notify the TACB of performance testing
TMOGA and Mobil suggested that the TACB
should only be notified about testing per-
formed by certified performance testers. The
staff believes that notification of testing done
to comply with the proposed rule is important,
especially since the TACB representatives
will not be required 1o be present during the
festing. However, the staff believes that a
relaxation =f the notificaticii requirements will
enable ine affected persons to complete the
festing wilhout restraint. The staff has re-
woded §117.219(b)(1) to require verbal noti-
fication 15 days before any testing is to be
done, with a written notice sent within 15
days after tesling is completed. TCC,
TMOGA, Exxon Chem, Exxon, and Mobil re-
quested that the TACB change the submittal
dates in §117. 219(c) for the stack testing and
CEMS performance testing results.

TCC, Exxon Chem, and Exxon stated thai the
results of performance testing and CEMS
performance evaluations should be submitted
90 days after such testing is done, and re-
sults used for demonstrating compliance with
§117.520 should be submitted 30 days after

18 TexReg 3438  May 28, 1993

Texas Register ¢




the final compliance date. TMOGA and Mobil
requested that the resulis of the CEMS per-
formance testing should be submitied by the
final compliance date. The staff agrees with
the request to submit performance testing
results by the final compliance date. The test-
ing requirements have been relaxed, and the
statf does not believe that additional time
beyond the final compliance date to submit
the performance testing results is needed.
The staff is retaining the requirement that the
CEMS performance testing results be submit-
ted by the final compliance date as proposed
in §117.520(2).

GHASP requested that the TACB should be
notified of exceedances in §117. 219(d)
within 24 hours and receive a written report
within 10 days, in addition to the quarterly
summary reports. The staff proposed the re-
quirements in §117.219(d) based on informa-
tion that the agency normally requests in
such circumstances. The staff notes that the
quarterly reporting of excess emissions is in-
dependent of the requirements for reporiing
emission exceedances as soon as possible
after occurrence of upsets under §101.6. The
staff is retaining the subsection as proposed.

TCC and Exxon Chem recommended that the
reporting of excess emissions in §117.219(d)
not include reporting upset or maintenance
emissions since these emissions are akeady
required to be reported in the General Rules.
The staff is requesting that exceedances of
the applicable emission limitations of
§117.205 or §117.207 be reported. The re-
ports required in the General Rules will sat-
isfy the dentical request for reports that may
be required in §117.219, so that any duplica-
tion of effort is not necessary. Other notifica-
tion requirements of the proposed subsection
(d) in §117.219 concering exceedances
shall be adhered to by the owner or operator.
The staff is retaining the subsection as it is

proposed

TCC, TMOGA, Amoco QOil, Chevron, Exxon
Chem, Exxon, Mobil, Phillips, and Star re-
quested that the requirements for equipment
labeling in §117.219(g) be eliminated.

The staff disagrees and is retaining the sub-
section as proposed. See the earlier re-
sponse to TMOGA's comment in §117.211.

Section 117.220-Alternate Methods of Con-
trol. Regarding §117. 220, conceming Alter-
nate Methods of Control, Chevron stated that
this section is important for flexibility, and
shouid be retained. Exxon Chem, Exxon, and
EPA stated that §117.220 is unnecessary and
should be deleted, since regulation specifies
emission limits, not control methods, alternate
RACT determination through the proposed
§117.221 is more appropriate. Section 117.
220 has been withdrawn. Section 117.205
specifies RACT emission fimits and not
RACT methods of control or control equip-
ment The affected industry is 'given the
choice to decide on the best method of con-
trol to comply with those emissior. limits.
Approving an afternate RACT determination
as provided in §117.221 rather than an alter-
nate method of control, is the more appropri-
ate approach.

Section 117.221-Alternative Case Specific
Specifications Regarding §117.221, concern-
ing Allernative Case Specific Specifications,
GHASP stated that this section should also
consider elects on human health, welfare,

and the environment in addition to technologi-
cal and economic factors. The staff agrees
with this comment and would expect the Ex-
ecutive Director to consider these factors in
the review process.

EPA stated that emission reductions which
are "substantially equivalent" to limits of
§117.205 are not necessary. RACT should be
based on technical and economical consider-
ations. EPA also stated that any alternate
RACT determination must be approved by
EPA. The staff agrees with this comment and
has made wording changes relating to EPA
approval in §117.221 to reflect this concern.

TCGC, TMOGA, Amoco Qil, Exxon Chem,
Oxy, Phillips, Star, and B&B stated that this
section should include language which allows
the Executive Director's decision to be ap-
pealed to the Board (not a contested case
hearing) and an arbitrator to be selected. The
commenters also requested that the last sen-
tence, "approval does not necessarily satisty
federal requirements,” be deleted. The staft
agrees with the comment on the inclusion of
an appeals procedure. Appeals to the Board
for Executive Director decisions pertaining to
permitting are allowed under §103.81. The
statf has incorporated language into §117.221
to allow for an appeals procedure. The com-
ment requesting the deletion of the last sen-
tence, which states that approval does not
necessarily satisfy federal requirements, is
contrary to an EPA requirement. Therefore,
the statf recommends that the wording con-
cerning EPA approval be retained in
§117.221.

Amoco Qil, Oxy, Phillips, TCC, GHP, and
Star expressed support for the provisions in
§117.221 and recommended no changes to
the proposed section.

EPA slated that it is not apparent why
§117.221 is necessary, since the authority {0
approve an altemate control method is given
under §117.220. The staff believes approving
an alternate RACT determination is more ap-
propriate than approving an atternate method
of confrol, since the rule specifies emission
rales and not control methods. Section
§117.220 has been withdrawn.

EPA state that a plant using a plant-wide
emission wnit should not be allowed to apply
for atternate RACT limit for any unit in the
plant. An alternate RACT limit for an affected
unit may only be granted if the Executive
Director, after considering the technological
and economic circumstances, determines
that the unit is incapable of meeting the emis-
sion rates of either §117.205 or §117.207.
Although the staff agrees with the concept of
this comment, the staff believes some flexibil-
ity should be permited by granting the af-
fected industry the right to make their case to
the Executive Director regarding alternate
RACT determinations. The affected industry
will, however, be required in this case to
provide proof that they were unable to meet a
plant-wide emission limitation after the appli-
cation of RACT. See the earlier response to
TCC’s comment in §117.207 for further dis-
cussion.

General Comments. Regarding general com-
ments on Subchapter C (Acid Manufacturing),
TCC and DuPont recommended the elimina-

tion of rules for adipic and nitric acid plants,
stating that these sources make an insignifi-
cant confribution to overall NO, emissions.
Miles noled that a typical power plant emits
more NO, per hour than its nitric acid plant
emits in & year.

There are four nitric acid plants and one
adipic acid plant affected by the rule; to-
gether, they contribute about 0.2% of the total
NO, emissions subject to emission limits by
the rule. Aithough the percentage contribution
is small, nitric and adipic acid plants are
nonetheless "major sources” (defined by the
1990 FCAA Amendments as having the po-
tential to emit 25 tons per year for sources in
the Houston area or 50 tons per year for
sources in the Beaumont area) and therefore
subject to RACT rulemaking. For source cat-
egories such as nitric acid and adipic acid
plants, which have relatively few affected
sources, comparing these emissions to the
total emissions of all regulated sowces or to
emissions from specific large sources is not
meaningful or appropriate as a criterion for
control.

DuPont commented that many combustion
sources emit much more NO_ than adipic or
nitric acd plants, but are exempted by the
rule. The staff considered several factors in
the development of exemptions, including the
time available to develop regulations by No-
vember 15, 1992, the availability of EPA tech-
nical guidance, and economic
reasonableness and technical feasiility of
control. The fist NO RACT technical guid-
ance EPA provided the states was for nitric
and adipic acid manufacluring plants, in De-
cember 1991. The availabilty of this ACT
document faciltated the staff’s early develop-
ment of the required NO_RACT regulations.
Although the staff now has ACT guidance for
most major stationary source categories cov-
ering probably more than 95% of total major
stationary source emissions, some categories
remain unaddressed. The staff intends to de-
velop appropriate regulations for all catego-
ries and size ranges of major NO,_ sources in
an expeditious manner. In the case of adipic
and niric acd plants, all of the affected
sources currently apply control technology
consistent with RACT. The inteni of the cur-
rent rulemaking is to set emission limits which
reflect demonstrated levels of control already
being achieved by these sources. Gompli-
ance with the rule would be expected to fulfill
the sources’ obligation under the FCAA
Amendments to implement RACT, although
further reductions may be required in the fu-
ture {v attain the ozone standard.

Section 117.305-Emission Specifications.
Regarding §117.305, concerning Emission
Specifications, DuPont commented that the
proposed emission limit of 2.0 b NOfon
adipic acid produced is not appropriate for a
short-lerm standard, but 2.5 Ib NOAon is
achievable with a 30-day rolling average. As
reported in EPA's ACT document for nitric
and adipic acid manufacturing plants, sam-
pling of the absorber at DuPont’s adipic acid
plant in 1988 showed a range of NO, emis-
sions from 500 ppmv to 1,500 ppmv, aver-
aged over a tlvee-day period at the maximum
operating rate. The ACT document applied an
equivalence ratio to relate the permitted emis-
sion level (4,500 ppm = 700 tons per year) to
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the measured emission rate (500 to 1,500
ppm = 77 to 223 tons per year), then divided
these annual NO, emissions by the annual
adipic acid production rate to obtain NO
emission factors of 0.81 to 2.45 Ib NO flon of
adipic acid produced. The ACT document as-
sumed a linear relationship between NO, con-
centration in ppmv and the annual emission
rate in tons per year. The staff agrees that
this assumption may not adequately account
for shortterm emissions, although sampled
emissions at the maximum operating rate
were significantly below the permitted emis-
sion rate which was based on information
supplied by DuPont. DuPont commented that
NO, emissions from the adipic acid plant ab-
sorbercanbeashughaszszOAontozs
b NO/on, averaged over three hours.
DuPont further noted that variations in pro-
duction rate and reaction temperature require
a longer averaging period, and recommended
a 30-day rolling average. The staff is setting
the standard at 2.5 b NOJon, using a
24-hour rolling average, and believes that this
represents a satisfactory compromise while
addressing DuPont’'s concerns. §117.405
Emission Specifications. Regarding
§117.405, conceming Emission Specification,
Miles commented that an emission limit ot 2.0
b NO fton of 100% nitric acid produced is the
lowest rate achievable for strong nitric acid
plants, using a 24hour rolling average.
DuPont also expressed support for a 2.0 b
NOon standard on a 24-hour rolling aver-
age. DuPont recommended adoption of a 2.0
b NO Aon standard, but on a 30-day rolling
average. The staff has reviewed additional
information since proposing the 1.0 b
NO fton emission limit for nitric acid plants,
and is setting 2.0 b NO fon of 100% nitric
acid produced, with a 24-hour rolling average,
as the rule emission limitation. DuPont pres-
ented comments supporting both a 24-hour
and a 30-day rolling average, and the staff
believes that the more restrictive 24-hour roll-
ing average is achievable by all affected
sources.

Miles and DuPont recommended that periods
of start-up or shutdown should be exempt
from the standard for a duration not to exceed
three hours. DuPont recommended that emis-
sion specifications as well as periods of ex-
cess emissions should not apply during
periods of major upset or maintenance under
the TACB General Rules. The staff agrees
that start-up and shutdown conditions should
be exempt from the rule’s emission limita-
lions, and believes that three hours appears
to be a reasonable period to exclude such
emissions from applicability of the rule. The
staff received numerous comments in the util-
ity and industrial portions of the rule to the
effect that the start-up/shutdown exemptions
were unnecessary, since §101.11(b) akeady
provides this exemption. The staff agrees
with these commenters. Alhough the staff
rule proposal defines the length of stant-
up/shutdown periods for electric utility units,
as allowed in §101.11, it does not for indus-
frial units. The staff now believes that more
work would be needed to develop technicaily
sound time periods for start-up/shutdown for
the various categories of industrial combus-
tion sources. For the sake of rule consis-
tency, the staff has made no changes to the
proposed rule regarding the length of start-up

and shutqown periods at this time.

Miles recommended the addition of a 600
ppmv limit based on a 24hour rolling average
for nitric acid plants. Prior to progosal of the
current rule, §117.2 of Regulation VIl set an
emission standard of 600 ppmv for all nitric
acid manufacturing plants in the state. The
600 ppmv limitation is equivalent to 7.0 b
NO fon 8.0 Ib NO fon of 100% acid, com-
pared 10 the 2.0 Ib NO fon standard (applica-
ble only in des»gnaled counties in the Hous-
ton and Beaumont ozone nonattainment
areas) in the current rule proposal. Since all
four affected nitric acid plants typically oper-
ate well within the 2.0 Ib NO fon range, and
since exemption of starl-tp, shutdown, and
maintenance conditions is akeady provided
by TACB General Rule §101.11(b), the staff
believes that implementing a 600 ppmv limit
with a 24-hour averaging period is inconsis-
tent with RACT and, therefore, inappropriate.

Section 117.309, §117.409-Control Plan Pro-
cedures. DuPont objected to the detailed re-
porting requirements in §117.309(1)-(4) and
§117.409(1)-(4), claiming that this would set a
precedent, and suggested more general lan-
guage for control plan requirements.

The staff pattemed the control plan proce-
dures in §117.309 and §117. 409 after proce-
dures set forth in §115.932 of TACB
Regulation V, "Conirol of Air Pollution from
Volatile Organic Compounds,” using almost
identical language, so in this respect the staff
does not agree that implementing such re-
quirements in the proposed rule would set a
precedent. DuPont's proposed language, re-
ferring to "major milestones in the implemen-
tation process,” would be expecied to result
in reporting the same dates and schedules as
contained in the proposed rule. In addition,
the only equipment likely to be ordered and
installed to achieve compliance with the rule,
and therefore subject to the reporting require-
ments of this section, is the NO_ CEMS for
DuPont’s adipic acid plant. The staff recom-
mends adding language to §117.309 and
§117.409 providing for approvability require-
ments and revisions to the control plan, re-
placing "exact dates” with "anticipated dates,”
and retaining paragraphs (1)-(4).

Section 117.313(c), §117.413(c)-Continuous
Demonstration of Compli ance. DuPont rec-
ommended that a CGA be allowed once per
calendar quarter in lieu of the annual RATA in
order to meet the CEMS auditing require-
ments of §117.313(b) and §117.413(b).

The staff agrees, and recommends changes
to §117.313(b) and §117.413(b) as reflected
in the response to TCC et al. under §117.213.

Regarding §117.313(c) and §117.413(c), con-
cerning Continuous Demonstration of Compli-
ance, Miles suggested that emissions data be
expressed in ppmv and by, on a rolling
24-howr average. DuPont recommended us-
ing a rolling 30-day average. Procedures are
specified in §117.413(c) for expressing re-
corded CEMS data in terms of both ppmv and
tbsAon acid produced. The staff believes this
will be adequate for field inspectors and plant
operations personnel to accurately determine
emissions by observing CEMS readouts. Ex-
pressing recorded emissions data in b/r is
optional, but not necessary to verify compli-
ance with the standard. With regard to the
averaging period for continuous emission

monitors, see the response to Miles under
§117.319, §117.419.

Section 117319,  §117.419-Nctification,
Recordkeeping, and Reporting Require-
ments. Regarding §117.319 and §117.419,
concerning Notification, Recordkeeping, and
Reporting, Miles recommended that a 24-
hour rolling average and 24 contiguous one-
hour periods be incorporated into the wording
of §117.419. DuPont recommended incorpo-
rating a rolling 30-day average and 30 corttig-
uous 24howr periods in §117.319 and
§117.419. As originally proposed,
§117.419(c) defined a period of excess emis-
sions as any threehour period in which the
average NO, emissions (arithmetic average
of three contiguous one-how periods) as
measured by a CEMS exceeded the
standard. The staff has revised this section to
reflect that a 24-hour rolling average, consist-
ing of 24 contiguous one-hour periods, will be
used to determine periods of excess emis-
sions. A minimum of four data points are
required for each hourly period. The staff has
revised §117.319, the comesponding rule for
adipic acid plants, to reflect a rolling 24-hour
averaging period.

Section 117.321, §117.421-Alternative Case
Specific Specifications. Regarding §117.321 and
§117.421, concerning Alternative Case Specific
Specifications, Miles commented that differences
between week and strong nitric acid plants justify
alternative case flexibility; the regulations may
not be applicable to both types of plants. The
staff recognizes differences between weak and
strong nitric acid plants and believes the standard
is achievable for both types of plants. The rule is
applicable to both weak and strong nitric acid
plants.

DuPont recommended inclusion of a proce-
dure for appealing decisions of the Executive
Director to the Board in §117.321 and
§117.421. The slaff agrees and is adding
appeal provisions to §117.321 and §117.421.
See the response to TCC et al. at §117.221.

Section 117.510-Compliance Schedule for Util-
ity Electric Generation. HL&P suggested that
the requirement for progress reports in
§117.510(2) is unnecessary and should be
deleted. The staff agrees that progress re-
ports are not necessary unless a source is
complying with a phased RACT approach. In
that case, compliance with approved compli-
ance milestones in accordance with
§117.540(a) are enforceable and will repre-
sent RACT, so progress reporis will be nec-
essary fo facilitale enforcement. Phased
RACT reporling requirements may be imple-
mented in supplementary rulemaking which
EPA recommends o create a replicable pro-
cedure by the state in granting phased RACT
without the need for EPA approval. Phased
RACT requirements are addressed in
§117.540, so the staff has eliminated the re-
qurement for progress reports and deleted
§117.510(2).

HL&P stated that if progress reporting per
§117.510(2) is not deleted, its requirements
should be made consistent with industrial pro-
gress report requirements. This includes
compliance status, reporting requirements,
and completed milestanes during the complii-
ance implementation period. The staff
agrees. Section 117.510(2) has been deleted.
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HL&P suggested that §117.510(3) and
§117.119 are redundant, but the dates in the
two sections are not. They should be revised
for consistency The staff does not believe
that §117.119 and §117.510 are redundant,
since §117.119 specifies details of notifica-
tion, recordkeeping, and reporting, while
§117 510 gives schedules However, the
dates specified in §117.510(3) and
§117.119(c) are inconsistent. The staff has
revised §117.510(3) and §117.510(4) to re-
quire submittal of continuous monior evalua-
tions by May 31, 1995

HL&P said that the dates in §117 510 should
be made consistent with the dates specified
under §117.115. Since §117.115 does not
specify any dates except to refer to the final
compliance date identified in §117.510, the
claim of inconsistency cannot be substanti-
ated.

GSU suggested that §117 510 relax from five
days to one month the requirement for notifi-
cation of completion of each separate step in
a comphance plan.

See the previous response to HL&P's com-
ment

GSU recommended that the specific 250 ton
per year CO increase which triggers permit
amendments shoukd be removed, and that
permits or permil amendments should only be
required for projects which are not environ-
mentally beneficial. See the response at
§117.550 to comments of TCC et al regard-
ing permit requirements.

Section 117.520-Compliance Schedule For
Commercial, Institutional, and Industrial Com-
bustion Sourcus. Star, Texaco, and Chevron
voiced their opinion that the May 31, 1995,
final compliance date in §117.520 is unrealis-
tic. The staff recognizes the difficulties in
scheduling to meet the final compliance date
and is addressing these concerns. The staft
is recommending changes in the testing
dates and equipment testing methods to alle-
viate this particular concern. The staff has
proposed §117.540 to allow the Executive
Director o reevaluate the May 31, 1995 final
compliance date based on control plans;
availabilty of NO, control equipment, engi-
neering services, and consiruction labor, and
the dates of planned and actual outages of
units subject tc the emission limitations. How-
ever, the 1990 FCAA Amendments specify a
final compliance date of May 31, 1995 for
NO, controls to be implemented. Therefore,
the staff believes that the proposed rule ac-
counts for the difficulties in meeting the final
compliance date in the most effectve manner
possible

TCC, TMOGA, Amoco Qil, Chevron, Exxon
Chem, Exxon, Mobil, Oxy, and Phillips re-
quested that the six-month progress reports
be eliminated from §117.520(2).

The slaff agrees with the request and has
deleted that the sixmonth progress reports be
deleted from §117.520(2).

Dow requested that the subparagraph listing
the schedule for performing testing on modi-
fied units in §117.520(3)(A) be deleted.
Exxon Chem recommended deleting the
phrase "and no later than 60 days before any
applicable compliance date” in

§117 520(3)(A). TCC, TMOGA, Amoco
Chem, Dow, Mobil, Texaco, and Enron re-
quested an extension of the CEMS testing
date to May 31, 1995 for unmodified unils as
required in §117.520(3)(B). Exxon Chem re-
quested that the testing resuits be submited
90 days after testing is completed. Texaco,
TPC, TCC, and Chevron stated that requiring
unmodified units to test by April 1, 1994 does
not support the intent of the rule. The staff
agrees that the schedule for testing require-
ments needs adjusting, and has modified
§117.520(3)(A) to require at least initial emis-
sions checks using portable emission
analyzers to be completed by April 1, 1994.
Further, the rule now requires that all CEMS
performance testing and all compliance test-
ing be accomplished and test results submit-
ted by May 31, 1995. TMOGA and Mobil
requested that TACB recognize a CEMS in-
stallation on an unmodified unit as being a
modification, or require 50% of CEMS orders
to be placed by April 1, 1994. The stalff dis-
agrees with the commenters The staff be-
lieves that CEMS installations do not qualfy
the unit as being modified. For the purposes
of this paragraph, a modified unit is meant ic
be a unit that has NO_ abatement equipment
installed to make NO, reductions. The staff
has made changes to the compliance sched-
ule for testing requirements See the previous
response to Dow’s comment in §117.221.

Section 117.530-Compliance Schedule For
Nrric Acid and Adipic Acid Manufacturing
Sources Miles stated that the final compli-
ance date of May 31, 1995 in §117.530 1s
overly optimistic. Although the impact of the
May 31, 1995 final compliance date upon
affected sources will vary, it does not appear
to be a problem for nitric and adipic acid
plants, which currently appear to be substan-
tially in complance with the proposed
standards. See the staff’s response to Star's
comment under §117.520, relating to Compli-
ance Schedule for Commercial, Institutional,
and Industrial Combustion Sources.

DuPont recommended that the requirement
for 60-day progress reports be eliminated
from §117.530(2) for mtnc acid and adipic
acid plants. The staff agrees, and has deleted
the requirement for 60-day progress reporis
from the rule.

Section 117.540-Compliance Schedule Devi-
ation TCC, Amoco Chem, Amoco Qil, Chev-
ron, Dow, Exxon Chem, Exxon, Oxy, Phillips,
Star, HL&P, and B&B expressed support for
extending compliance dates through EPA’s
phased implementation approach. Although
the proposed final compliance date is thought
to be generally reasonable, the TACB staff
recognizes the possibility that full implemen-
tation of the emission reductions required in
this rule by May 31, 1995 may not be reason-
able in every case.

EPA opposed the language contained in
§117.540 and stated that tha section should
be revised to reflect the provisions of the
EPA's Title | General Preamble. EPA listed
provisions which must be included in the
rulemaking in order for it to be approvable.
EPA published s policy guidance in the NO,
Supplement to the General Preamble on No-
vember 25, 1992, five days after TACB pro-
posed the NO, RACT rules. The staff has

reworded §117.540(a) in accordance with the
specifications of EPA's February 12, 1992
comment letter to allow for the definition of
RACT as a set of phased measures.

Exxon recommended cost-justified alternate
compliance schedule procedures. The staff
believes that the final compliance date can
fundamentally affect RACT cost. A market
axiom is that if implementation of a cost item
can be postponed successfully, it is cost-
effective. The staff also recognizes that an
implementation schedule can have a greater
effect on a rule’s costs than the cost of re-
quired emission control equipment. This may
be particularly applicable to continuously op-
erating processes and in instances where
emission control technology is rapidly evolv-
ing. The stait has considered the time avail-
able for the implementation of control
technology in the development of the pro-
posed emission limits, and believes it {0 be
reasonable However, in view of the rapid
developments in this area, the staff plans to
review the May 31, 1995 compliance date in
April of 1994 to determine whether any
change 1s appropriale

The FCAA requires all RACT to be installed
by May 31, 1995. As written, t does not
explicitly allow for cost-based extensions.
EPA’s interpretation of the RACT require-
ments allows for consideration of the unavail-
ability of equipment and the effects of RACT
implementation on system reliability.

Also, costs of delaying rules are also difficuft
1o assess from the environmental standpoint.
Second-round emission reductions could be
more difficult to implement in a timely fashion
if these first-round reductions are delayed.
Such delays would be likely to reduce the
probability of achieving the ozone standard in
Beaumont by 1999 or Houston by 2007,
which increases costs in terms of public
health and welfare. The FCAA requirements
reflect a general consensus that failure to
implement timely emissions reductions will
result in unacceptable costs to the environ-
ment. The FCAA provisions for "bump-up”
which require more stringent future emission
requirements for failure to attain the ozone
standard should also be considered in evalu-
ation of a phased schedule. Industry’s failure
to implement cost-effective controls in a
timely fashion could cause bump-up costs to
be imposed on persons who otherwise would
not be affected.

Miles suggested adding wording allowing pro-
cess modifications as a factor in granting a
compliance schedule extension. Star sug-
gested that problems with equipment delivery
or unit turnaround schedules be considered
when evaluating requests for compliance
date extensions. The staff does not believe
that compliance extensions shouldgenerally
be deferred until process modifications occur.
The staff does believe that routine mainte-
nance or unit turnarounds may be considered
as a factor in evaluating cost-effectiveness of
installing controls by May 31, 1995, since
these may be related to system reliability.
Units that will undergo process modifications
after May 31, 1995 may be able to deler
controls now under plant-wide averaging and
take credit for the new emission controls in a
later round of NO_ reductions.

¢ Adopred Sections
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EPA suggested that further rulemaking be
considered to incorporate future EPA guid-
ance on replicable procedures to avoid the
need for case-by-case EPA approval for
phased RACT EPA does not have a sched-
uled date for providing national guidance on
replicable procedures which would allow
stales to approve phased RACT without
case-by-case EPA approval. Atter consulta-
tion with the EPA Region 6 office, the staff
recommends a second-round proposal for
rulemaking to provide such replicable proce-
dures. This proposal may be patterned on the
replicable procedures EPA has provided for
"Phase | NO, Compliance Extensions" for
coal-fired electric utlity boilers subject to the
low-NO, burner requirements of FCAA Title
v

HL&P and B&B commented that initial control
plans should only be planning documents,
except in cases where sources will be unable
to meet the May 31, 1995 compliance dead-
line They suggested removing the blanket
prohibition of deviation from terms of the con-
trol plans, and recommended language to
specify that compliance plan milestones are
enforceable only in instances where sources
will be unable to meet the May 31, 1995
deadline. Oxy suggested including §117.109
and §117.209, relating to Initiai Control Plan
Procedures, in the list of rules eligible for
compliance schedule deviation GHASP sug-
gested public notice and hearing it affected
sources deviate from their init:al compliance
plans in §117.540(a).

The language specified by EPA in their Feb-
ruary 12, 1993 comments on phased RACT
does not include the requirement that no per-
son shall deviate from the terms of the initial
compliance plan. The staff has replaced the
first two sentences of proposed §117.540(a)
with the language specified by EPA. The staff
agrees that persons who do not seek a
phased RACT schedule and who comply with
the rule requirements by May 31, 1995
should not be held to the terms of the initial
compliance plans, since in these cases the
plan is only a planning document. The final
co rpliance plan is used to determine compli-
ance in cases where rule compliance is
achieved by May 31, 1995. On the other
hand, approval of a phased RACT schedule
necessitates enforceable provisions requiring
implementation of specific sleps in a plan.
The terms of the initial compliance plan
should be used to develop an approvable
phased compliance schedule.

TCC, Amoco Oil, Chevron, Dow, Exxon
Chem, Exxon, Oxy, Phillips, B & B, and Star
suggested the need to specify a méchanism
to appeal the Executive Director’s decisions
under §117.540(a). Star commented that an
independent arbitrator should be selected.
These comments are well taken, and the staff
has added language for an appeal mecha-
nism in this section of the rule. However, the
TACB cannot and should not delegate its
authority to an independent arbitrator. There-
fore, no provisions for arbitration are being
recommended.

Phillips and Star expressed support for re-
evaluation of final compliance dates one year
after rule adoption. Sterling suggested deter-
mination of final compliance dates within six
months of rule adoption. There is a need to
recognize that some sources can meet the
May 31, 1995 compliance deadline, whereas

others may not be able to. The rule provides
a mechanism to reevaluate final compliance
dates one year after adoption. The staff be-
lieves that this timetable is adequate to ad-
dress the relevant issues that may arise
between now and May 31, 1995, and does
not recommend reevaluation of final compli-
ance dates any sooner than one year from
the date of rule adoption.

EPA commented that §117 540(b), which pro-
vides for reevaluation of the final comphance
date by the TACB rulemaking, should be
made consistent with the phased RACT ap-
proach outlined in the NO, Supplement to the
General Preamble TCC, Amaco Qil, Exxon
Chem, HL&P, and B&B suggested rewording
the subsection to reflect phased RACT. The
staff has made revisions to §117 540 which
would incorporate phased RACT require-
ments into the rule, making it consistent with
guidance from the NO, RACT Supplement
and the EPA Region 6 office The staff be-
lieves that the adopted version satisfies the
commenters’ requests.

B&B commented that appeal of rulemaking
decisions 15 provided for in TACB Chapter
103, Procedural Rules, making an appeals
procedure in §117 540(b) unnecessary The
staff agrees that a procedure for the appeal of
rulemaking decisions is already established
by the Texas Clean Air Act, and does not
recommend including a specific appeals pro-
cedure for this portion c¢f the rule.

Section 117 550-Permit Requirements. Star,
Chevron, and Mobil suggested that permitting
provisions in §117 550 need to be as flexible
as possible. HL8P stated that compliance
deadlines cannot be met if construction per-
mits are required. TCC, TMOGA, and Exxon
suggested that permits should not be re-
quired if capacity increase resulls solely from
NO, RACT control measures.

Oxy and Phillips requested eminating the
phrase "must not result in an increase of the
unit's or the facility'’s production capacity™ in
§117.550(a) (1) since some NO,_ controls re-
duce emissions while increasing capacity.

The staff recognizes that if industry is to com-
ply with the short schedule to implement NO,
RACT as required by the FCAA, there will not
be time in each case to receive a permit
amendment for addition of control equipment.
The proposed exemption from permits has
been adopled as proposed. Since publication
of the proposal, industry has sought more
flexible methods of authorizing NO, emission
control projects. ltems of addiional flexibility
suggested by industry have included eliminat-
ing BACT review for production increases or
for CO emission increases in excess of 100
tons per year if associated with the NO_ con-
trol project. The TACB policy to require BACT
review for modifications of existing facilities
which increase output coukd be set aside if
some of these suggestions are adopted, re-
sulting in fewer emission reductions since
BACT emission limits would be avoided. The
need to make use of production capability
increases without caseby-case permitting has
not been clearly established by industry. Wiih
CO, the available literature suggests that NO,
control technology can be operated in most
cases in such a manner as to avoid CO
increases. The staff has some concerns that

if CO emissions are allowed to increase up to
400 ppmv in every case, CO increases far
larger than reasonable may result

Exxon, GSU, and EPA expressed support for
new source review exclusion for NO, RACT
controls if the exclusion was consistent with
WEPCO rulemaking and the units were not
rendered less "environmentally beneficial."
The EPA has not extended the WEPCO utility
policy by rulemaking to industrial sources as
earlier suggested. EPA cited the relative
small source population and uniformity of
technology within the utility industry in its ra-
tionale for not extending the WEPCO utility
policy immediately to non-utility source cate-
gories. The TACB staff notes that the techni-
cal literature suggests that CO increases from
utilty units are less Ikely than from smaller
industnal units Nonetheless, based on EPA’s
comments and the desire to faciltate the
rapd implementation of NO, control projects,
the staff recommends consideration of an ex-
emption for pollution control projects which
includes extending the WEPCO exclusion
from federal permiting to industrial source
categories in a second round of TACB
rulemaking durning the summer of 1993.

TCC, TMOGA, Chevron, Exxon Chem,
HL&P, and GHP suggested that this §117.
550 use the General Permit provisions of the
Texas Clean Ar Act (TCAA) to authorize
RACT controls The staff recommends that
the use of General Permits, as provided by
the TCAA, be addressed as a mechanism for
authonzing NO, RACT emission control pro-
jects in a rulemaking proposal iniiated imme-
diately following adoption of the current
proposal In the interim, pnor to any future
rule adoption, the staff recognizes the com-
pressed time schedule of the final compliance
date and has proposed maintaining the cur-
rent proposed exemption to facitate emis-
sion control projects that may occur this
summer which do not necessitate large CO
increases.

TCC, TMOGA, and Exxon Chem suggested a
revised list of conditions for increases other
than NO, which are not addressed in
§117.550(2) and that a notice of intent to
comply with a General Permit must be filed
with the initial control plan. The staft recom-
mends proposing future rulemaking to ad-
dress capacly and corollary pollutant
increases. However, the staff would propose
for the General Permits to limit the cases
where there would be General Permit authori-
zation for use of capacity increases asscci-
ated with the installation of NO, controls.
Some use of capacity increase should be
subject to BACT permiting.

The staff considers the revised language sug-
gested by TCC, TMOGA, and Exxon Chem to
those include concepts far broader than in-
cluded in the proposed rule. Therefore, be-
cause of the way that the Texas Register
interprets APTRA to require public notice in
the Texas Register for substantively new re-
quirements or issues, the staff recommends
that a General Permit policy be addressed in
second round rulemaking.

The staff is not sure that the suggested for-
mat for notice of intent 1o be covered by a
General Permtt 1s beneficial. The staff recom-
mends that the future rulemaking address
these issues
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Section 117.560-Rescission. The EPA re-
quested deleting the language in §117.560
suspending rule requirements during EPA re-
view of TACB findings, and deleting the word-
ing concerning delaying compliance date by
the amount of elapsed time of EPA review.
The EPA stated that the FCAA Amendments
do not provide for such actions. The staff
agrees with the comment and has deleted the
appropriate wording.

EPA stated that the language regarding re-
moval of rule requirements within a given
nonattainment area is nol necessary; some
NO. RACT requirements could still apply if
the TACB demonstrates "excess emission re-
ductions” test of the FCAA Amendments,
§182(f). The staff agrees with the comment
and has deleted the wording concerning re-
moval of the rule reguirements for an affected
nonattainment area. Should EPA find grounds
for rescission, the staff would recommend
that rulemaking be proposed to address the
findings of the EPA Administrator as to the
NO, RACT requirements that would apply to
the nonattainment area if the Administrator
were to approve the TACB request.

TCC, Amoco Qil, Chevren, Exxon Chem,
Phillips, HL&P, GSU, and Star expressed
support for the rescission provisions and no
changes were recommended. The staff dis-
agrees with the commenters due to the pre-
vious EPA comments which, if not addressed
by deleting the proposed wording, could jeop-
ardize the approvability of the NO_RACT
rule.

GHASP cobjected to rescission, since other
non-ozone related problems such as health,
welfare, and environment are ignored. The
staff does not corpietely disagree with the
comment. The 1990 FCAA Amendments,
§182(f)(1), state that NO, requirements shall
not apply in the case of oxides of nitrogen for
those sources for which the Administrator de-
termines (when the Administrator approves a
plan or plan revision) that net ar quality bene-
fits are greater in the absence of reductions
of oxides of nitrogen from the sources con-
cerned. The staff proposed this section only
to make an allowance for the possibility that
rescission may be required, based on Urban
Arshed Modeling results. In order to rescind
the rule, net air quality benefits would be
considered. The staff has made wording
changes as outlined in the previous EPA's
comments in this section.

Oxy stated that rescission is unnecessary if
the need for NO_reductions are established
first. The staff agrees with the concept that
Oxy has presented. The need for NO, reduc-
tions has been established in the Hous-
ton/Galveston and Beaumont/Port Arthur
ozone nonattainment areas, based on the se-
verity of the ozone problem, the high moni-
tored ratios of ambient VOGC to NO, and the
results of grid modeling conducted in other
areas with similar high ratios of VOC to NO,.
Rescission is not considered to be a realistic
scenario, but was included to facilitate rule
implementation. Since the staff did not have
results from the UAM for the affected
nonattainment areas before the regulation
was proposed, the section on rescission is
required.

Section 117.570-Alternate Means of
Compliance-Trading. TMOGA, Amoco Chem,
Amoco Oil, Oxy, GHP, GSU, Star and Chevron

expressed support for trading provisions in
§117.570. Star suggested that trading needs to be
as flexible as possible to allow for costeffective
NO, compliance. The staff acknowledges the
interest in expanding flexible emissions re-
duction programs and would plan to incorpo-
rate some of the new trading ideas into a
future NO, rulemaking.

GSU suggested that emission trading be al-
lowed between sources in different ozone
nonattainment areas under certain conditions.
EPA has yet to formulate a policy on trading
between different ozone nonattainment areas.
There are two conditions that EPA is consid-
ering for this type of trading, based on new
source offset trading provisions in the FCAA.
First, credits would be obtained from an area
with an equal or higher nonattainment classi-
fication as the area in which the source seek-
ing credits is located. Second, credits should
have a beneficial air quality impact on the
area in which the source sesking credits is
located.

TCC, Exxon Chem, and HL&P suggested that
the TACB banking rule be used to allow trad-
ing of NO_ emission reduction credits for ini-
tial compliance with the NO, RACT rule or for
delayed compliance with the rule. The TACB
banking rule, as adopted February 19, 1993,
is limited to providing offsets for applicable
nonattainment new source review rules. Ex-
tending the banking rule to facilitate NO,
RACT frading is an issue for future
rulernaking.

Section 117.601-Gas-Fired Steam Genera-
tion. GHASP requested that the records in
§117.601(e) should be maintained for at least
four years to be consistent with nther sections
of the rule. The staff’s intent was to only
recodify the existing Regulation VIl and not to
make the requirements stricter. A four-year
recordkeeping requirement coulkd be consid-
ered in future rulemaking.

GHASP requested deletion of the phrase
"during regular business hours” in
§117.601(e). The staff's intent was to only
recodify the old §§117.1-117.4 and not to
require state and local agencies to extend or
increase regular business hours.

The TACB is an equal opportunity employer
and does not discriminate on the basis of
race, color, religion, sex, national origin, age
or disability in employment or in the provision
of services, programs, or activities.

In compliance with the Americans With
Disabilities Act, this document may be re-
quested in alternate formats by contacting the
Air Quality Planning Program staff at (512)
908-1457, (512) 9081500 FAX or 1-800-
RELAY-TX (TDD), or by writing or visiting at
12124 Park 35 Circle, Austin, Texas 78753.

The repeals are adopted under the Texas
Health and Safety Code, (Vernon 1990),
Texas Clean Air Act, §382.017, which pro-
vides TACB with the authority to adopt rules
consistent with the policy and purposes of the
TCAA

This agency hereby centifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1993.

TRD-9323202 Lane Hartsock
Deputy Director, Air Quality
Planning
Texas Air Control Board

Effective date: Jure 9, 1993
Proposal publication date: November 20,
1992

For futher information, please call: (512)
908-1451

¢ L4 ¢

Subchapter A. Definitions
e 31 TAC §117.10

The new rule is adopted under the Texas
Health and Safety Code (Vernon 1990),
Texas Clean Air Act, §382.017, which pro-
vides TACB with the authority to adopt rules
consistent with the policy and purposes of the
TCAA.

§117.10. Definitions. Unless specifically
defined in the Texas Clean Air Act or the
General Rules of this title, the terms in this
chapter shall have the meanings commoniy
used in the field of air pollution control.
Additionally, the following meanings apply,
unless the context clearly indicates other-
wise.

Annual capacity factor-The total an-
nual fuel consumed by a unit divided by the
fuel which could be consumed by the unit if
operated at its maximum rated capacity for
8,760 hours per year.

Applicable ozone nonattainment
area-The following areas, as designated
pursuant to the 1990 Federal Clean Air Act
Amendments.

(A)  Beaumont/Port Arthur
ozone nonattainment area-An area consist-
ing of Jefferson, Hardin, and Orange coun-
ties.

(B) Houston/Galveston
ozone nonattainment area-An area consist-
ing of Harris, Liberty, Waller, Chambers,
Fort Bend, Galveston, Brazoria, and Mont-
gomery counties.

Auxiliary steam boiler-Any com-
bustion equipment within an electric power
generating system, as defined in this sec-
tion, that is used to produce steam for pur-
poses other than generating electricity.

Block one-hour average-An hourly
average of data, collected starting at the
beginning of each clock hour of the day and
continuing until the start of the next clock
hour.

Boiler or steam generator-Any com-
bustion equipment fired with solid, liquid.
and/or gaseous fuel used to produce steam.

Btu-British thermal unit.

Chemucal processing gas turbine-A
gas turbine that vents its exhaust gases into
the operating stream of a chemical process.
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Daily-A calendar day starting at
midnight and continuing until midnight the
following day.

Electric power generating sys-
tem-All boilers, steam generators, auxiliary
steam boilers, and gas turbines used in an
electric power generating system owned or
operated by a municipality or a Public Util-
ity Commission of Texas regulated utility
that are located within the Houston/Galves-
ton or Beaumont/Port Arthur ozone
nonattainment areas.

Emergency standby gas turbine or
engine-A gas turbine or engine operated
only as a mechanical or electrical power
source for a facility when the primary
power source has been rendered inoperable,
except due to power interruption pursuant to
an interruptible power supply agreement.

Heat input-The chemical heat re-
leased due to fuel combustion in a unit,
using the higher heating value of the fuel.
This does not include the sensible heat of
the incoming combustion air. In the case of
carbon monoxide (CO) boilers, the heat in-
put includes the enthalpy of all regenerator
off-gases and the heat of combustion of the
incoming carbon monoxide and of the aux-
iliary fuel. The enthalpy change of the fluid
catalytic cracking unit regenerator off-gases
refers to the total heat content of the gas at
the temperature it enters the CO boiler,
referring to the heat content at 60 degrees
Fahrenheit, as being zero.

High heat release rate-A ratio of
boiler design heat input to firebox volume
(as bounded by the front firebox wall where
the bumer is located, the firebox side
waterwall, and extending to the level just
below or in front of the first row of convec-
tion pass tubes) greater than or equal to
70,000 British thermal units (Btu) per hour
per cubic foot.

Horsepower rating-The engine man-
ufacturer’s maximum continuous load rating
at the lesser of the engine or driven equip-
ment’s maximum published continuous
speed.

Industrial boiler or steam gener-
ator-Any combustion equipment, not in-
cluding utility or auxiliary steam boilers as
defined in this section, fired with liquid,
solid, or gaseous fuel, that is used to pro-
duce steam.

International Standards Organization
(ISO)-ISO standard conditions of 59 de-
grees Fahrenheit, 1.0 atmosphere, and 60%
relative humidity.

Lean-burn engine-A spark-ignited
or compression-ignited, Otto cycle, diesel
cycle, or two-stroke engine that is operated
with an exhaust stream oxygen concentra-
tion of 4.0% by volume, or greater. The
exhaust gas oxygen concentration shall be
determined from the uncontrolled exhaust
stream.

Low annual capacity factor boiler,
process heater, or gas turbine supplemental
waste heat recovery unit-An industrial

boiler, process heater, or gas turbine supple-
mental waste heat recovery unit with maxi-
mum rated capacity:

(A) greater than or equal to
40 million Btu per hour (MMBtu/hr), but
less than 100 MMBtu/hr and an annual heat
input less than or equal to 2.8(10") Btu per
year (Btufyr); or

(B) greater than or equal to
100 MMBt/hr and an annual heat input
less than or equal to 2. 2(10") Btu/yr.

Low heat release rate-A ratio of
boiler design heat input to firebox volume
less than 70,000 Btu per hour per cubic
foot.

Major Source-Any stationary source
or group of sources located within a contig-
uous area and under common control that
emits or has the potential to emit:

(A) at least 25 tons per year
(tpy) of nitrogen oxides (NO ) and is lo-
cated in the Houston/Galveston ozone
nonattainment area;

(B) at least 50 tpy of NO,
and is located in the Beaumont/Port Arthur
ozone nonattainment ared.

Maximum rated capacity-The maxi-
mum design heat input, expressed in
MMBtu/hr, unless:

(A) the unit is a boiler, util-
ity boiler, or process heater operated above
the maximum design heat input (as aver-
aged over any one-hour period), in which
case the maximum operated hourly rate
shall be used as the maximum rated capac-

ity or

(B) the unit is limited by op-
erating restriction or permit condition to a
lesser heat input, in which case the limiting
condition shall be used as the maximum
rated capacity; or

(C) the unit is a stationary
gas turbine, in which case the manufactur-
er’s rated heat consumption at the Interna-
tional Standards Organization (ISO)
conditions shall be used as the maximum
rated capacity, unless limited by permit
condition to a lesser heat input, in which
case the limiting condition shall be used as
the maximum rated capacity; or

(D) the unit is a stationary,
internal combustion engine, in which case
the manufacturer’s rated heat consumption
at Diesel Equipment Manufacturer's Asso-
ciation conditions shall be used as the maxi-
mum rated capacity, unless limited by
permit condition to a lesser heat input, in

which case the limiting condition shall be
used as the maximum rated capacity.

Megawatt (MW) rating-The contin-
uous MW rating or mechanical equivalent
by a gas turbine manufacturer at ISO condi-
tions, without consideration to the increase
in gas turbine shaft output andfor the de-
crease in gas turbine fuel consumption by
the addition of energy recovered from ex-
haust heat.

Nitric acid-Nitric acid which is 30%
to 100% in strength,

Nitric acid production unit-Any fa-
cility producing nitric acid by either the
pressure or atmospheric pressure process.

Nitrogen oxides (NO_)-The sum of
the nitric oxide and nitrogen dioxide in
the flue gas or emission point, collec-
tively expressed as nitrogen dioxide.

Parts per million by volume
(ppmv)-All ppmv emission limits specified
in this rule are referenced on a dry basis.

Peaking gas turbine or engine-A sta-
tionary gas turbine or engine used intermit-
tently to produce energy on a demand basis.

Plant-wide emission limit-The ratio
of the total allowable nitrogen oxides mass
emissions rate dischargeable into the atmos-
phere from affected units at a major source
when firing at their maximum rated capac-
ity to the total maximum rated capacities for
those units.

Plant-wide emission rate-The ratio
of the total actual nitrogen oxides mass
emissions rate discharged into the atmos-
phere from affected units at a major source
when firing at their maximum rated capac-
ity to the total maximum rated capacities for
those units.

Process heater-Any combustion
equipment fired with liquid and/or gaseous
fuel which is used to transfer heat from
combustion gases to a process fluid, super-
heated steam, or water for the purpose of
heating the process fluid or causing a chem-
ical reaction. The term “process heater"
does not apply to any unfired waste heat
recovery heater that is used to recover sen-
sible heat from the exhaust of any combus-
tion equipment, or to boilers or steam
generators as defined in this section.

Rich-burn engine~A spark-ignited,
Otto cycle, four-stroke, naturally aspirated
or turbocharged engine that is operated with
an exhaust stream oxygen concentration of
less than 4.0% by volume. The exhaust gas
oxygen concentration shall be determined
from the uncontrolled exhaust stream.

Stationary gas turbine-Any gas tur-
bine system that is gas and/or liquid fuel
fired with or without power augmentation.
This unit is either attached to a foundation
at a facility or is portable equipment oper-
ated at a specific facility for more than 90
days in any 12-month period. Two or more
gas turbines powering one shaft shall be
treated as one unit.

Stationary internal combustion en-
gine-A reciprocating engine either attached
to a foundation or if not so attached is
operated or is intended to be operated at a
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single facility for more than six months,
including any replacement engine for a spe-
cific application which lasts or is intended
to last for more than six months.

System-wide emission limit-The ra-
tio of the total allowable nitrogen oxides
mass emissions rate dischargeable into the
atmosphere from affected units in an elec-
tric power generating system when firing at
their maximum rated capacity to the total
maximum rated capacities for those units.

System-wide emission rate-The ra-
tio of the total actual nitrogen oxides mass
emissions rate discharged into the atmos-
phere from affected units in an electric
power generating system when firing at
their maximum rated capacity to the total
maximum rated capacities for those units.

Unit-Any boiler, steam generator,
process heater, stationary gas turbine, or
stationary internal combustion engine, as
defined in this section, which is placed into
service prior to November 15, 1992.

Utility boiler or steam gener-
ator-Any combustion equipment owned or
operated by a raunicipality or Public Utility
Commission of Texas regulated utility, fired
with solid, liquid, and/or gaseous fuel, used
to produce steam for the purpose of generat-
ing electricity.

Wood-Wood, wood residue, bark,
or any derivative fuel or residue thereof in
any form, including, but not limited to,
sawdust, sander dust, wood chips, scraps,
slabs, millings, shavings, and processed pel-
lets made from wood or other forest resi-
dues.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1993.

TRD-9323203 Lane Hartsock
Deputy Director, Air Quallty
Planning
Texas Alr Control Board

Effective date: June 9, 1993

Proposal publication date: November 20,
1992

For further information, please call: (512)
908-1451
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Subchapter B. Combustion at
Existing Major Sources

Utility Electric Generation

¢ 31 TAC §§117.101, 117.103,
117.105, 117.107, 117.109, 117.
111, 117.113, 117.115, 117.117,
117.119, 117.121

The new rules are adopted under the Texas

Health and Safety Code (Vermnon 1990),

Texas Clean Ar Act, §382.017, which pro-

vides TACB with the authority to adopt rules

consistent with the policy and purposes of the

TCAA.

§117.101. Applicability.

(a) The provisions of this
undesignated head (relating to Utility Elec-
tric Generation) shall apply to utility boil-
ers, steam generators, auxiliary steam
boilers, and gas turbines used in an electric
power generating system owned or operated
by a municipality or a Public Utiity Com-
mission of Texas regulated utility located
within the Houston/Galveston and Beau-
mont/Port Arthur ozone nonattainment ar-
eas.

(b) The provisions of this
undesignated head are applicable for the life
of each affected unit within an electric
power generating system or until this
undesignated head or sections of this title
which are applicable to an affected unit are
rescinded.

§117.103. Exemptions.

(a) The provisions of §117.105 of
this title (relating to Emission Specifica-
tions) or §117.107 of this title (relating to
Alternative System-Wide Emission Specifi-
cations) shall not apply during periods of
major upset or maintenance under the re-
quirements of §101. 6 of this title (relating
to Notification Requirements for Major Up-
set), §101.7 of this title (relating to Notifi-
cation Requirements for Maintenance), and
§101.11 of this title (relating to Exemptions
from Rules and Regulations).

(b) Units exempted from the provi-
sions of this undesignated head (relating to
Utility Electric Generation) include the fol-
lowing:

(1) any new units placed into.

service after November 15, 1992;

(2) any utility boiler, stecam gen-
erator, or auxiliary steam boiler with an
annual heat input less than or equal to
2.2(101) (Btu) per year; or

(3) stationary gas
which are:

turbines,

(A)  used solely to power
other engines or gas turbines during start-

ups;

(B) used as emergency
standby gas turbines or engines and demon-
strated to operate less than 850 hours per
calendar year; or

(C) peaking gas turbines and
operated less than 850 hours per calendar
year.

(c) The owner or operator of any
utility boiler, steam generator, or auxiliary
steam boiler using the exemption of subsec-
tion (b)(2) of this section shall install and
maintain totalizing fuel meters for each in-
dividual unit, as approved by the Executive

Director, and record the fuel input for each
unit on a calendar year basis. The owner or
operator of any engine or turbine using the
exemption of subsection (b)(3) of this sec-
tion shall record the operating time with
instrumentation approved by the Executive
Director. The owner or operator of any
utility boiler, steam generator, auxiliary
steam boiler, or stationary gas turbine or
engine exempt under the exemptions of sub-
section (b)(2) and (3) of this section must
notify the Executive Director within seven
days if the applicable Btu per year (Btufyr)
or hour per year (hr/yr) limit 1s exceeded. If
the Btu/yr or hr/yr limit is exceeded, the
exemption shall be permanently withdrawn
Within 90 days after loss of the exemption,
the owner or operator must submit a com-
pliance plan detailing a plan to meet the
applicable compliance limit as soon as pos-
sible but no later than 24 months after
exceeding the hr/yr limit. Included with this
compliance plan, the owner or operator
must submut a schedule of increments of
progress for the installation of the required
control equipment. This schedule shall be
subject to the review and approval of the
Executive Director.

§117.105. Emission Spectfications

(a) No person shall allow the dis-
charge into the atmosphere from any utility
boiler, steam generator, or auxiliary steam
bouler, emissions of nitrogen oxides (NO,))
in excess of 0.26 pound per million (MM)
British thermal unit (Btu) heat 1aput on a
rolling 24-hour average and 0.20 pound per
MMBtu heat input on a 30-day rolling aver-
age while firing natural gas or a combina-
tion of natural gas and waste oil.

(b) No person shall allow the dis-
charge into the atmosphere from any utility
boiler or steam generator, NO, emissions in
excess of 0.38 pound per MMBtu heat input
for tangentially-fired units on a rolling
24-hour averaging period or 0 43 pound per
MMBtu heat input for wall-fired units on a
rolling 24-hour averaging period while fir-
ing coal.

(c) No person shall allow the dis-
charge into the atmosphere from any utility
boiler, steam generator, or auxiliary steam
boiler, NO_ emissions in excess of 0.30
pound per MMBt: heat input on a rolling
24-hour averaging period while firing fuel
oil only.

(d) No person shall allow the dis-
charge into the atmosphere from any utility
boiler, steam generator, or auxiliary steam
boiler, NO, emissions in excess of the heat
input weighted average of the applicable
emussion Limits specified in subsections (a)-
(c) of this section on a rolling 24-hour
averaging period while firing a mixture of
natural gas and fuel oil, as follows:
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Emission Limit =

Where:

gas.

(e) Each auxiliary steam boiler
which is an affected facility as defined by
New Source Performance Standards (NSPS)
40 Code of Federal Regulations (CFR), Part
60, Subparts D, Db, or D¢ shall be limited
to the applicable NSPS NO_emission limit,
unless the boiler is also subject to a more
stringent permit emission limit, in which
case the more stringent emission limit
applies. Each auxiliary boiler subject to an
emission specification under this subsection
is not subject to the emission specifications
of subsection (a) or (c) of this section.

() No person shall allow the dis-
charge into the atmosphere from any sta-
tionary gas turbine with a megawatt (MW)
rating greater than or equal to 30 MW and
an annual electric output in MW-hours of
greater than or equal to the product of 2,500
hours and the MW rating of the unit, NO,
emissions in excess of a block one-hour
average of 42 parts per million by volume
(ppmv) at 15% oxygen (O,), dry basis,
while firing natural gas.

(&) No person shall allow the dis-
charge into the atmosphere from any sta-
tionary gas turbine with a MW rating
greater than or equal to 30 MW and an
annual electric output in MW-hours of
. greater than or equal to the product of 2,500
hours and the MW rating of the unit, NO,
emissions in excess of a block one-hour
average of 65 ppmv at 15% O,, dry basis,
while firing fuel oil.

(h) No person shall allow the dis-
charge into the atmosphere from any sta-
tionary gas turbine used for peaking service
with an annual electric output in MW-hours
of less than the product of 2,500 hours and
the MW rating of the unit, NO, emissions in
excess of a block one-hour average of 0.20
pound per MMBtu heat input while firing
natural gas.

(i) No person shall allow the dis-
charge into the atmosphere from any sta-
tionary gas turbine used for peaking service
with an annual electric output in MW-hours

of less than the product of 2,500 hours and
the MW rating of the unif, NO, emissions in
excess of a block one-hour average of 0.30
pound per MMBtu heat input while firing
fuel oil.

() No person shall allow the dis-
charge into the atmosphere from any unit
subject to this undesignated head (relating
to Utility Electric Generation), carbon mon-
oxide emissions in excess of 400 ppmv
based on a rolling 24-hour averaging
period.

(k) No person shall allow the dis-
charge into the atmosphere from any unit
subject to this undesignated head, ammonia
emissions in excess of 20 ppmv based on a
block one-hour averaging period.

() The NO, emission limits speci-
fied in subsections (a)-(i) of this section
shall apply at all times, except as specified
in §117.103 of this title (relating to Exemp-
tions) and §117.107 of this title (relating to
Alternative System-Wide Emission Specifi-
cations). The emission limits specified in
subsections (j) and (k) of this section shall
apply at all times, except as specified in
§117. 103 of this title.

§117.107. Alternative System-Wide Emis-
sion Specifications.

(a) An owner or operator may
achieve compliance with the nitrogen ox-
ides (NO,) emission limits of §117.105 of
this title (relating to Emission Specifica-
tions) by achieving compliance with a
system-wide emission limitation. Any
owner or operator who elects to comply
with system-wide emission limits shall re-
duce emissions of NO, from affected units
so that, if all such units were operated at
their maximum rated capacity, the system-
wide emission rate from all units in the
system would not exceed the system-wide
emission limit as defined in §117.10 of this
title (relating to Definitions), and shall es-
tablish enforceable emission limits for each
affected unit in the system. A pound per
million (MM) Btu emission limit based on &

[a(0.26) + b(0.30)]/(a + b)

= is the percentage of total heat input from natural

is the percentage of total heat input from fuel oil.

rolling 24-hour averaging period and a
pound per MMBtu emission limit based on
a 30-day averaging period shall apply to
each gas-fired unit in the system. A pound
per MMBtu emission limit based on a roll-
ing 24-hour averaging period shall apply to
each coal-fired unit in the system.

(b) An owner or operator of any
gaseous and liquid fuel-fired utility boiler,
steam generator, auxiliary steam boiler, or
gas turbine which derives more than 50% of
its annual heat input from gaseous fuel shall
use only the appropriate gaseous fuel emis-
sion limit of §117.105 of this title at maxi-
mum rated capacity in calculating the
system-wide emission limit and shall assign
to the unit the maximum allowable NO,
emission rate while firing gas, calculated in
accordance with subsection (a) of this sec-
tion. The owner or operator shall also:

(1) comply with the assigned
maximum allowable emission rate while fir-
ing natural gas only:

(2) comply with the liquid fuel
emission limit of §117.105 of this title
while firing liquid fuel only; and

(3) comply with a limit calcu-
lated as the actual heat input weighted sum
of the assigned gas-firing allowable emis-
sion rate and the liquid fuel emission limit
of §117.105 of this title while operating on
liquid and gaseous fuel concurrently.

(c) Peaking gas turbines subject to
the emission limits of §117.105(h) or (i) of
this title and auxiliary steam boilers subject
to the emission limits of §117.105(a), (c).
(d), or (e) of this title shall comply with
those individual emission specifications un-
der this section and shall not be included in
the system-wide emission specification.
Coal-fired utility boilers or steam generators
shall be treated as a separate system, and
system averaging for coal-fired utility boil-
ers or steam generators shall be limited to
those units under this section.

(d) Solely for purposes of calculat-
ing the system-wide emission limut, the al-
lowable mass emission rate for each
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affected unit shall be calculated from the
emission specifications of §117.105 of this
title, as follows.

(1) The NO, emissions rate (in
pounds per hour) for each affected utility

Where:

In-stack NO,

Where:

NO, (allowable) =

$H,0

30,

§117.199. Initial Control Plan Proce-
dures. The owner or operator of any ma-
jor source which has units subject to
§117.105 of this title (relating to Emission
Specifications) or §117.107 of this title (re-
lating to Alternative System-Wide Emission
Specifications) shall submit, for the ap-
proval of the Executive Director, an initial
control plan for installation of nitrogen ox-
ides (NO ) emissions control equipment to
meet the requirements of §117.105 of this
title or §117.107 of this title. The Executive
Director shall approve the plan if it contains

boiler, steam generator, or auxiliary steam
boiler is the product of its maximum rated
capacity and its NO, emission specification
of §117.105 of this title.

(2) The NO, emissions rate (in
pounds per hour) for each affected station-

ary gas turbine is the product of the in-stack
NO,, the turbine manufacturer’s rated ex-
haust flow rate (expressed in gounds per
hour at megawatt (MW) rating and Intema-
tional Standards Organization (ISO) flow
conditions), and (46/28) (10%);

= NO, (allowable) x (1 - $H,0/100)

x [20.9 - 30,(1 - %H,0/100)]/5.9

the applicable NO, emission speci-

fication of §117.105(f) or (g) of

this title (expressed in ppmv NO,

at 15% oxygen, dry bhasis)

the volume percent water in the

stack gases, as calculated at MW

rating and ISO flow conditions

= the volume percent oxygen in the

stack gases on a wet basis, as

calculated at the MW rating and ISO

flow conditions.

all the information specified in this section.
Revisions to the initial control plan shall be
submitted with the final control plan. The
initial control plan shall be submitted in ac-
cordance with the schedule specified in
§117.510 of this title (relating to Compli-
ance Schedule For Utility Electric Genera-
tion) and shall contain the following:

(1) a list of all combustion units
at the source with a maxirnum rated capac-
ity greater than 5.0 million Btu per hour; all
stationary, reciprocating internal combus-
tion which are located in the Houston/Gal-
veston ozone nonattainment area and rated

150 horsepower (hp) or greater, or located
in the Beaumont/ Port Arthur ozone
nonattainment area and rated 300 hp or
greater;, all stationary gas turbines with a
megawatt (MW) rating of greater than or
equal to 1.0 MW, to include the maximum
rated capacity, anticipated annual heat input
capacity factor, the facility identification
numbers as submitted to the Emissions In-
ventory Division of the Texas Air Control
Board (TACB), and the emission point
numbers as listed on the Maximum Allow-
able Emissions Rate Table of any applicable
TACB permit for each unit;
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(2) identification of all units
subject to the emission specifications of
§117.105 of this title or §117.107 of this
title; i

(3) identification of all boilers,
and stationary gas turbines with a claimed
exemption from the emission specifications
of §117.105 of this title or §117.107 of this
title and the rule basis for the claimed ex-
emption;

(4) identification of the election
to use individual emission limits as speci-
fied in §117.105 of this title or the system-
wide emission limit specified in §117.107
of this title to achieve compliance with this
rule;

(5) a list of units to be con-
trolled and the type of control to be applied
for all such units, including an anticipated
construction schedule;

(6) a list of any units retired,
decommissioned, or shut down and ren-
_ dered inoperable as a result of compliance
with this regulation; and
(7) the basis for calculation of
the mass rate of NO, emissions for each
unit to demonstrate that each unit will
achieve the NO_ emission rates specified in
§117.105 of this title or §117. 107 of this
title.

§117.111. Initial Demonstration of Compli-
ance.

(a) All units which are identified in
the control plan required by §117.109 of
this title (relating to Initial Control Plan
Procedures) and are subject to the emission
limitations of §117.105 of this title (relating
to Emission Specifications) or §117.107 of
this title (relating to Alternative Plant-Wide
Emission Specifications), shall be tested for
nitrogen oxides (NO), carbon monoxide
(CO), and oxygen (O) emissions. Units
which inject urea or ammonia into the ex-
haust stream for NO_ control shall be tested
for ammonia emissions. Such tests shall be
performed in accordance with the schedule
specified in §117.510(3) of this title (relat-
ing to Compliance Schedule For Utility
Electric Generation).

(b) The tests required by subsec-
tion (a) of this section shall be used for
determination of initial compliance with ei-
ther the emission limits of §117. 105 of this
title or the assigned emission limits of
§117.107 of this title, as applicable. Test
results shall be reported in the units of the
applicable emission limits and averaging
periods.

() Continuous emissions monitor-
ing systems (CEMS) required by
§117.113(a) of this title (relating to Contin-
uous Demonstration of Compliance) shall
be installed and operational prior to con-

ducting performance testing under subsec-
tion (a) of this section. Verification of
operational status shall, as a minimum, in-
clude completion of the manufacturer’s
written requirements or recommendations
for installation, operation, and calibration of
the device.

(d) Initial compliance with the
emission specifications of §117.105 of this
title or §117.107 of this title for units oper-
ating with CEMS in accordance with
§117.113(a) of this title shall be demon-
strated using the NO, CEMS as follows.

(1) To comply with the NO,
emission limit in pound per million (MM)
Btu on a rolling 30-day average, NO_emis-
sions from a unit are monitored for 30
successive unit operating days and the
30-day average emission rate is used to
determine compliance with the NO_ emis-
sion limit. The 30-day average emission
rate is calculated as the average of all
hourly emissions data recorded by thic mon-
itoring system during the 30-day test period.

(2) To comply with the NO,
emission limit in pound per MMBtu on a
rolling 24-hour average, NO, emissions
from a unit are monitored for 24 consecu-
tive operating hours and the 24-hour aver-
age emission rate is used to determine
compliance with the NO, emission limit.
The 24-hour average emission rate is calcu-
lated as the average of all hourly emissions
data recorded by the monitoring system dur-
ing the 24-hour test period.

(3) To comply with the CO
emission limit in parts per million by vol-
ume on a rolling 24-hour average, CO emis-
sions from a unit are monitored for 24
consecutive hours and the rolling 24-hour
average emission rate is used to determine
compliance with the CO emission limit. The
rolling 24-hour average emission rate is cal-
culated as the average of all hourly emis-
sions data recorded by the monitoring
system during the 24-hour test period.

§117.113. Continuous Demonstration of
Compliance.

(a) The owner or operator of each
affected unit, as defined in §117.101 of this
title (relating to Applicability), except for
exempted units listed in §117. 103 of this
title (relating to Exemptions); peaking units
as defined in §1.1 or §1.2 of Appendix E of
40 Code of Federal Regulations (CFR) Part
75, subject to the monitoring requirements
of Appendix E; gas turbines monitored in
accordance with subsection (e) of this sec-
tion; and auxiliary boilers as defined in
§117.10 of this title (relating to Defini-
tions), monitored in accordance with sub-
section (d) of this section, shall install,
calibrate, maintain, and operate an in-stack
continuous emissions monitoring system
(CEMS) to measure nitrogen oxides (NO,)

on an individual basis. The CEMS shall be
installed by the time of compliance with the
emission limits specified in §117.105 of this
title (relating to Emission Specifications) or
§117.107 of this title (relating to Alternative
System-Wide Emission Specifications).
Each CEMS shall be capable of measuring
the following:

(1) NO;
(2) carbon monoxide;

(3) oxygen or carbon dioxide as
a diluent; and

(4) exhaust or fuel flow rate.

(b) Any CEMS required by subsec-
tion (a) of this section shall be installed,
calibrated, maintained, and operated in ac-
cordance with 40 CFR, Part 75 or 40 CFR,
Part 60, as applicable. The Texas Air Con-
trol Board (TACB) Executive Director may
approve alternative locations to in-stack
monitoring for any affected unit subject to
this section,

(c) The owner or operator of each
peaking unit as defined in 40 CFR Part 75,
Appendix E §1.1 or §1.2, may monitor op-
erating parameters for each unit in accord-
ance with Appendix E and calculate NO,
emission rates based on those procedures or
use CEMS in accordance with subsection
(a) of this section to monitor NO_ emission
rates.

(d) The owner or operator of each
auxiliary boiler as defined in §117.10 of
this title shall install, calibrate, maintain,
and operate a CEMS in accordance with
subsection (a) of this section or comply
with the appropriate (considering boiler
maximum rated capacity and annual heat
input) industrial boiler monitoring require-
ments of §117.213 of this title (relating to
Continuous Demonstration of Compliance).

(e) The owner or operator of each
gas turbine subject to the emission specifi-
cations of §117.105 of this title, in Lieu of
monitoring emissions in accordance with
the monitoring requirements of 40 CFR 75,
may elect to comply with the following
monitoring requirements:

(1) for gas turbines rated less
than 30 megawatt or peaking gas turbines
(as defined in §117.10 of this title) which
use steam or water injection to comply with
the emission specifications of §117.105(h)
or (i) of this title:

(A) install, calibrate, main-
tain, and operate a CEMS in compliance
with subsection (b) of this section; or

(B) install, calibrate, main-
tain, and operate & continuous monitoring
system to monitor and record the average
hourly fuel and steam or water consump-
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tion. The system shall be accurate to within
t 5.0%. The steam-to-fuel or water-to-fuel
ratio monitoring data shall constitute the
method for demonstrating continuous com-
pliance with the applicable emission specifi-
cation of §117.105 of this title;

(2) for gas turbines subject to
the emission specifications of §117.105(f)
or (g) of this title, install, calibrate, main-
tain, and operate a CEMS in compliance
with subsection (b) of this section,

() After the initial demonstration
of compliance required by §117.111 of this
title (relating to Initial Demonstration of
Compliance), compliance with either
§117.105 of this title or §117.107 of this
title, as applicable, shall be determined by
the methods required in this section. Com-
pliance with the emission limitations may
also be determined at the discretion of the
Executive Director using any TACB com-
pliance method. If compliance with
§117.105 of this title is selected, no unit
subject to §117.105 of this title shall be
operated at an emission rate higher than that
allowed by the emission specifications of
§117.105 of this title. If compliance with
§117.107 of this title is selected, no unit
subject to §117.107 of this title shall be
operated at an emission rate higher than that
approved by the Executive Disector
pursuant to §117.115(b)(2) of this title (re-
lating to Final Contro! Plan Procedures).

§117.115. Final Control Plan Procedures.

(a) For sources complying with
§117.105 of this title (relating to Emission
Specifications), the owner or operator of an
affected source shall submit a final control
report to show compliance with the require-
ments of §117.105 of this title by the date
specified in §117.510(4) of this title (relat-
ing to Compliance Schedule for Utility
Electric Generation). The report shall in-
clude a list of all affected units showing the
method of control of nitrogen oxides (NO,)
emissions for each unit and the results of
testing required in §117.111 of this title
(relating to Initial Demonstration of Com-
pliance).

(b) For sources complying with
§117.107 of this title (relating to Alternative
System-Wide Emission Specifications), the
owner or operator of an affected source
shall submit a final control plan to show
attainment of the requirements of §117.107
of this title by the date specified in
§117.510(4) of this title. The owner or op-
erator shall:

(1) assign to each affected unit
the maximum NO_ emission rate, expressed
in units of pound per million Btu heat input
on a rolling 24-hour average and rolling
30-day average for gaseous or liquid fuel-
firing, and a rolling 24-hour average for
coal firing, which are allowable for that unit

under the requirements of §117.107 of this
title;

(2) submit a list to the Executive
Director for approval of the maximum al-
lowable NO_ emission rates identified in
paragraph (1) of this subsection and main-
tain a copy of the approved list for verifica-
tion of continved compliance with the
requirements of §117.107 of this title; and

(3) submit a list summarizing
the results of testing each unit in accordance
with the requirements of §117.111 of this
title.

§117.117. Revision of Final Control
Plan. A revised final control plan may be
submitted by the owner or operator, along
with any required permit applications. Such
a plan shall adhere to the emission limits
and the final compliance dates of this
undesignated head (relating to Utility Elec-
tric Generation). The revision of the final
control plan shall be subject to the review
and approval of the Executive Director.

§117.119. Notification, Recordkeeping, and
Reporting Requirements.

(a) For units subject to the exemp-
tions allowed under §117.103(a) of this title
(relating to Exemptions), hourly records
shall be made of start-up andfor shutdown
events and maintained for a period of at
least two years. Records shall be available
for inspection by the Texas Air Control
Board (TACB) , United States Environmen-
tal Protection Agency (EPA), and any local
air pollution control agency having jurisdic-
tion upon request. These records shall in-
clude, but are not limited to: type of fuel
burned; quantity of each type fuel burned;
gross and net energy production in mega-
watt hours (MW-hr); and the date, time, and
duration of the proccdure.

(b) The owner or operator of a unit
subject to the provisions of §117.105 of this
title (relating to Emission Specifications) or
§117.107 of this title (relating to Alternative
System-Wide Emission Specifications) shall
submit to the Executive Director written
notification, as follows:

(1) verbal notification of the
date of any performance testing conducted
under §117.111 of this title (relating to Ini-
tial Demonstration of Compliance) at least
15 days prior to such date followed by
written notification within 15 days after
testing is completed; and

(2) verbal notification of the
date of any continuous emissions monitor-
ing system (CEMS) performance evaluation
conducted under §117.113 of this title (re-
lating to Continuous Demonstration of
Compliance) at least 15 days prior to such
date followed by written notification within
15 days after testing is completed.

(c) The owner or operator of an
affected unit shall furnish the Executive
Director and any local air pollution control
agency having jurisdiction a copy of any
performance testing conducted under
§117.111 of this title or any CEMS perfor-
mance evaluation conducted  under
§117.113 of this title within 60 days after
completion of such testing or evaluation.

(d) The owner or operator of a unit
required to install a CEMS, continuous op-
erating parameter monitoring system, or
steam-to-fuel or water-to-fuel ratio monitor-
ing system under §117.113 of this title shall
report in writing to the Executive Director
on a quarterly basis any exceedance of the
applicable emission limitations in §117.105
of this title or §117.107 of this title and the
monitoring system performance. All reports
shall be postmarked or received by the 30th
day following the end of each calendar
quarter. Written reports shall include the
following information:

(1) the magnitude of excess
emissions computed in accordance with 40
Code of Federal Regulations, Part 60,
§60.13(h), any conversion factors used, the
date and time of commencement and com-
pletion of each time period of excess emis-
sions, and the unit operating time during the
reporting period. For gas turbines using
steam-to-fuel or water-to-fuel ratio monitor-
ing to demonstrate compliance in accord-
ance with §117.113(e)(1)(B) of this title,
excess emissions are computed as each one-
hour period during which the hourly steam-
to-fuel or water-to-fuel ratio is less than the
ratio determined to result in compliance
during the initial performance test required
by §117.111 of this title.

(2) specific identification of
each period of excess einissions that occurs
during start-ups, shutdowns, and malfunc-
tions of the affected unit. The nature and
cause of any malfunction (if known) and the
corrective action taken or preventative mea-
sures adopted;

« (3) the date and time identifying
each period during which the continuous
monitoring system was inoperative, except
for zero and span checks and the nature of
the system repairs or adjustments;

(4) when no excess emissions
have occurred or the continuous monitoring
system has not been inoperative, repaired,
or adjusted, such information shall be stated
in the report;

(5) if the total duration of excess
emissions for the reporting period is less
than 1.0% of the total unit operating time
for the reporting period and the CEMS or
steam-to-fuel or water-to-fuel ratio monitor-
ing system downtime for the reporting
period is less than 5.0% of the total unit
operating time for the reporting period, only
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a summary report form (as outlined in the
latest edition of the TACB "Guidance for
Preparation of Summary, Excess Emission,
and Continuous Monitoring System: Re-
ports”) shall be submitted, unless otherwise
requested by the Executive Director of the
TACB. If the total duration of excess emis-
sions for the reporting period is greater than
or equal to 1.0% of the total operating time
for the reporting period or the CEMS or
steam-to-fuel or water-to-fuel ratio monitor-
ing system downtime for the reporting
period is greater than or equal to 5.0% of
the total operating time for the reporting
period, a summary report and an excess
emission report shall both be submitted.

(e) For units subject to the provi-
sions of §117.105 of this title or §117.107
of this title, records of hours of operation
and other operating records shall be made
and maintained for a period of at least two
years. Records shall be available for inspec-
tion by the TACB, EPA, or local air pollu-
tion control agencies having jurisdiction
upon request. Operating records for each
unit shall be recorded and maintained at a
frequency equal to the applicable emission
specification averaging period, or monthly
for units exempt from the emission specifi-
cations based on annual heat input, or hours
of operation per calendar year, and shall
include:

(1) emission rates in units of the
applicable standards;

(2) gross energy production in
MW-hr (not applicable to auxiliary boilers);

(3) quantity and type of fuel
burned,

(4) the injection rate of reactant
chemicals (if applicable); and

(5) CEMS, continuous operating
parameter monitoring system, or steam-to-
fuel or water-to-fuel ratio monitoring sys-
tem data, as applicable, pursuant to
§117.113 of this title. The records shall
include:

(A) the date, time, and dura-
tion of any malfunction in the operation of
the monitoring system, except for zero and
span checks, if applicable, and a description
of system repairs and adjustments under-
taken during each period;

(B) the results of perfor-
mance testing, evaluations, calibrations,
checks, adjustments, and maintenance of
CEMS, continuous operating parameter
monitoring systems, or steam-to-fuel or
water-to-fuel ratio monitoring systems; and

(C) actual emissions or op-
erating parameter measurements, as applica-
ble.

§117.121. Alternative Case Specific Specifi-
cations. Where a person can demonstrate
that an affected unit cannot attain the re-
quirements of §117.105 of this title (relating
to Emission Specifications), as applicable,
the Executive Director, on a case-by-case
basis after considering the technological and
economic circumstances of the individual
unit, may approve emission specifications
different from §117.105 of this title for that
unit based on the determination that such
specifications are the result of the lowest
emission limitation the unit is capable of
meeting after the application of reasonably
available control technology. In determining
whether to approve alternative emission
specifications, the Executive Director may
take into consideration the ability of the
plant at which the unit is located to meet
emission specifications through system-
wide averaging at maximum capacity. Any
person affected by the dr.cision of the Exec-
utive Director may appeal to the Board by
filing written notice of appeal with the Ex-
ecutive Director within 30 days after the
decision. Such appeal is to be taken by
written notification to the Executive Direc-
tor. Section 103.71 of this title (relating to
Request for Action by the Board) should be
consulted for the method of requesting
Board action on the appeal. Executive Di-
rector approval does not necessarily consti-
tute satisfaction of all federal requirements
nor eliminate the need for approval by the
United States Environmental Protection
Agency in cases where specified criteria for
determining equivalency have not been
clearly identified in applicable sections of
this undesignated head (relating to Utility
Electric Generation).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1993.

TRD-8323204 Lane Hartsock
Deputy Director, Air Quality
Planning
Texas Alr Control Board

Effective date: June 9, 1953
Proposal publication date: November 20,
1992

For further information, please call: (512)
908-1451 .

¢ ¢ L 4

Commercial, Institutional, and
Industrial Sources

e 31 TAC §§117.281, 117203,
117205, 117.207-117.209, 117.
211, 117213, 117.215, 117217,
117219, 117221

The new rules are adopted under the Texas
Health and Safety Code (Vernon 1990),
Texas Clean Air Act, §382.017, which pro-

vides TACB with the authority to adopt rules
consistent with the policy and purposes of the
TCAA,

§117.201. Applicability. The provisions of
this undesignated head (relating to Com-
mercial, Institutional, and Industrial
Sources) shall apply to the following units
located at any major stationary source of
nitrogen oxides (NO,) located within the
Houston/Galveston or Beaumont/Port Ar-
thur ozone nonattainment areas:

(1) commercial, institutional, or
industrial boilers and process heaters with a
maximum rated capacity of 40 million Btu
per hour or greater;

(2) stationary gas turbines with
a megawatt (MW) rating of 1.0 MW or
greater; and

(3) stationary internal combus-
tion engines which are

(A) located in the Hous-
ton/Galveston ozone nonattainment area
with a horsepower (hp) rating of 150 hp or
greater; or

(B) located in the Beau-
mont/Port Arthur ozone nonattainment area
with a horsepower rating of 300 hp or
greater.

§117.203. Exemptions.

(a) ‘The provisions of §117.205 of
this title (relating to Emission Specifica-
tions) or §117.207 of this title (relating to
Alternative Plant-Wide Emission Specifica-
tions) shall not apply during periods of ma-
jor upset or maintenance under the
requirements of §101. 6 of this title (relat-
ing to Notification Requirements for Major
Upset), §101 7 of this title (relating to Noti-
fication Requirements for Maintenance),
and §101.11 of this title (relating to Exemp-
tions from Rules and Regulations).

(b) Units exempted from the provi-
sions of this undesignated head (relating to
Commercial, Institutional, and Industrial
Sources) include the following:

(1) any new units placed into
service after November 15, 1992;

(2) any commercial, 1nstitu-
tional, or industrial boiler or process heater
with & maximum rated capacity of less than
40 million (MM) Bw per hour,

(3) any electric utility power
generating boiler;

(4) flares, incinerators, fume
abaters, sulfur recovery units, and sulfur
plant reaction boilers;

(5) dryers, kilns, or ovens used
for drying, baking, cooking, calcining, and
vitrifying;
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(6) stationary gas turbines and
engines, which are:

(A) used in research and test-
ing, or used for purposes of performance
verification and testing, or used solely to
power other engines or gas turbines during
start-ups, or operated exclusively for
firefighting and/or flood control, or used in
response to and during the existence of any
officially declared disaster or state of emer-
gency, or used directly and exclusively by
the owner or operator for agricultural opera-
tions necessary for the growing of crops or
raising of fowl or animals, or used as chem-
ical processing gas turbines;

(B) used as emergency
standby gas turbines which are demon-
strated to operate less than 850 hours per
calendar year (low annual capacity factor
gas turbines) or engines which are demon-
strated to operate less than 850 hours per
calendar year (low annual capacity factor
engines). The owner or operator of any
engine or turbine using this exemption shall
record the operating time with an elapsed
run time meter; or

(C) used as peaking gas tur-
bines or engines and operated less than 850
hours per calendar year. The owner or oper-
ator of any engine or turbine using this
exemption shall record the operating time
with instrumentation approved by the Exec-
utive Director. The owner or operator of
any stationary gas turbine or engine exempt
under this exemption must notify the Exec-
utive Director within seven days if the hour-
per-year limit is exceeded. If the hour-per-
year limit is exceeded, the exemption shall
be permanently withdrawn. Within 90 days
after loss of the exemption, the owner or
operator must submit a compliance plan
detailing a plan to meet the applicable com-
pliance limit as soon as possible but no later
than 24 months after exceeding the hour-
per-year limit. Included with this compli-
ance plan, the owner or operator must sub-
mit a schedule of increments of progress for
the installation of the reguired control
equipment. This schedule shall be subject to
the review and approval of the Executive
Director;

(7) stationary gas turbines with
a megawatt (MW) rating of less than 1. 0
MW, and

(8) stationary internal combus-
tion engines which are:

(A) located in the Hous-
tonfGalveston ozone nonattainment area
with a horsepower (hp) rating of less than
150 hp, or

(B) located in the Beau-
mont/Port Arthur ozone nonattainment area
with a horsepower rating of less than 300

hp.

§117.205. Emission Specifications.

(a) No person shall allow the dis-
charge of air contaminants into the atmos-
phere to exceed the emission limits of this
section, except as provided in §117.207 of
this titie (relating to Alternative Plant-Wide
Emission Specifications). For units which
operate with continuous emission monitors
in accordance with §117. 213(b) of this title
(relating to Continuous Demonstration of
Compliance), the emission limits shall ap-
ply as the mass of nitrogen oxides (NO)
emitted per unit of energy input (pound NO
per million (MM) Btu), on a rolhng
30-day average period, or as the mass of
NO, emitted per hour (pounds per hour), on
a block one-hour average. For units which
do not operate with continuous emission
monitors, the emission limits shall apply as
the mass of NO, emitted per hour (pounds
NO, per hour) , on a block one-hour aver-
age. The mass of NO_ emitted per hour
shall be calculated as the product of the
unit’s maximum rated capacity and its ap-
plicable Limit (in pound NO, per MMBtu),
as follows.

(1)  Each commercial, institu-
tional, or industrial boiler which is an af-
fected facility as defined by New Source
Performance Standards (NSPS) 40 Code of
Federal Regulations (CFR), Part 60,
Subparts D or Db, shall be limited to the
applicable NSPS NO, emission limit, unless
the boiler is also subject to a more smngent
permit emission limit as identified in para-
graph (2) of this subsection, in which case
the more stringent emission limit applies.

(2) Each commercial, institu-
tional, or industrial boiler or process heater
operating under a permit issued after March
3, 1982, pursuant to Chapter 116 of this
title (relating to Control of Air Pollution by
Permits for New Construction or Modifica-
tion) and placed into service prior to No-
vember 15, 1992, and subject to a NO, best
available control technology review shall be
subject to the permitted NO, limitation, as
follows:

(A) the limit explicitly stated
in pound NO_ per MMBtu of heat input by
permit provision (converted from low heat-
ing value to high heating value, as neces-
sary); or

(B) the NO, emission limit is
the limit calculated as the permit Maximum
Allowable Emission Rate Table emission
limit in pounds per hour, divided by the
maximum heat input to the unit in MMBtu
per hour (MMBtu/hr), as represeated in the

permit application. In the event the maxi-
mum heat input to the unit is not explicitly
stated in the permit application, the rate
shall be calculated from Table 6 of the
permit application, using the design maxi-
mum fuel flow rate and higher heating
value of the fuel, or, if neither of these are
pvailable, the unit's nameplate heat input.

(3) Each commercial, institu-
tional, or industrial boiler and process
heater with a maximum rated capacity
greater than or equal to 100.0 MMBtu/hr of
heat input, not subject to paragraphs (1) or
(2) of this subsection, shall meet the appli-
cable emission limit, as follows:

(A) gas-fired boilers, as fol-
lows:

(i) low heat release boil-
ers with no preheated air or preheated air
less than 200 degrees Fahrenheit of air pre-
heat, 0.10 pound (Ib) NO _/MMBtu of heat
input;

(ii) low heat release boil-
ers with preheated air greater than or equal
to 200 degrees Fahrenheit and less than 400
degrees Fahrenheit of air preheat, 0.15 1b
NO,/MMBtu of heat input;

(iii) low heat release boil-
ers with preheated air greater than or equal
to 400 degrees Fahrenheit of air preheat,
0.20 Ib NO/MMBtu of heat input;

(iv) high heat release
boilers with no preheated air or preheated
air less than 250 degrees Fahrenheit of air
preheat, 0.20 1b NO /MMBtu of heat input;

(v) high heat release boil-
ers with preheated air greater than or equal
to 250 degrees Fahrenheit and less than 500
degrees Fahrenheit of air preheat, 0.24 b
NO,/MMBtu of heat input; or

(vi) high heat release
boilers with preheated air greater than or
equal to 500 degrees Fahrenheit of air pre-
heat, 0.28 1b NO /MMBtu of heat input;

(B) gas-fired process heaters,
based on either air preheat temperature or
firebox temperature, as follows:

(i) based on air preheat
temperature:

(@) process heaters
with preheated air less than 200 degrees
Fahrenheit of air preheat, 0.10 Ib
NO,/MMBtu of heat input;

(I) process  heaters
with preheated air greater than or equal to
200 degrees Fahrenheit and less than 400
degrees Fahrenheit of air preheat, 0.13 1b
NO,/MMBtu of heat input; or
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(I0) process heaters
with preheated air greater than or equal to
400 degrees Fahrenheit of air preheat, 0.18
1b NO,/MMBtu of heat input;

(ii) based on firebox tem-
perature:

@ process heaters
with a ﬁrebox temperature less than 1,400
degrees Fahrenheit, 0.10 1b NO /MMBtu of
heat input;

(I) process  heaters
with a firebox temperature greater than or
equal to 1,400 degrees Fahrenheit and less
than 1,800 degrees Fahrenheit, 0.125 Ib
NO /MMBtu of heat input; or

() process heaters
with a firebox temperature greater than or
equal to 1,800 degrees Fahrenheit, 0.15 Ib
NO,/MMBtu of heat input;

(C) liquid fuel-fired boilers
and process heaters, 0.30 Ib NO /MMBtu of
heat input;

(D) wood fuel-fired boilers
and process heaters, 0.30 Ib NO /MMBtu of
heat input;

(E) any unit operated with a
combination of gaseous, liquid, or wood
fuel, a variable emission limit calculated as
the heat-input weighted average of the ap-
plicable emission limits of this paragraph.

(4) Any gas-fired boiler or pro-
cess heater firing gaseous fuel which con-
tains more than 50% hydrogen by volume,
over an eight-hour period, in which the fuel
gas composition is sampled and analyzed
every three hours, shall use a multiplier of
1.25 times the appropriate emission limit in
this subsection, for that eight-hour period.
The total hydrogen volume in all gaseous
fuel streams will be divided by the total
gaseous fuel flow volume to determine the
volume percent of hydrogen in the fuel
supply.

(b) No person shall allow the dis-
charge into the atmosphere from any sta-
tionary gas turbine with a megawatt (MW)
rating greater than or equal to 10.0 MW,
emissions in excess of a block one-hour
average concentration of 42 parts per mil-
lion by volume (ppmv) NO,_ and 132 ppmv
cerbon monoxide (CO) at 15% oxygen, dry
basis.

(c) No person shall allow the dis-
charge into the atmosphere from any gas-
fired, rich-burn, stationary, reciprocating in-
ternal combustion engine, emissions in ex-
cess of a block one-hour average of 2.0
grams NO_ per horsepower hour (g NO_/hp-

hr) and 3.0 g CO/p-hr for engines which
are:

(1) rated 150 hp or greater and
located in the Houston/Galveston ozone
nonattainment area; or

(2) rated 300 hp or greater and
located in the Beaumont/Port Arthur ozone
nonattainment area.

(d) No person shall allow the dis-
charge into the atmosphere from any boiler
or process heater subject to NO, emission
speclﬁcatxons in subsection (a) of this sec-
tion, CO in excess of 400 ppmv based on a
block one-hour average.

(e) No person shall allow the dis-
charge into the atmosphere from any unit
subject to a NO, emission limit in this
undesignated head (relating to Commercial,
Institutional, and Industrial Sources), am-
monia emissions in excess of 20 ppmv
based on a block one-hour averaging
period.

(f) Units exempted from the emis-
sions specifications of this section include
the following:

(1) any commercial, institu-
tional, or industrial boiler or process heater
with a maximum rated capacity less than
100 MMBtu/hr;

(2) any low annual capacity fac-
tor boiler or process heater as defined in
§117.10 of this title (relating to Defini-
tions);

(3) boilers and industrial fur-
naces which are regulated as existing facili-
ties by the United States Environmental
Protection Agency at 40 CFR Part 266,
Subpart H;

(4) fluid catalytic cracking units
(including CO boilers);

(5) supplemental waste heat re-
covery units used in turbine exhaust ducts;

(6) any lean-burn, stationary, re-
ciprocating internal combustion engine; and

(7) any stationary gas turbine
with a MW rating less than 10.0 MW.

(g) The NO, emission limits speci-
fied in subsections (a)-(c) of this section
shall apply at all times except as specified
in §117.203 of this title (relating to Exemp-
tions) and §117.207 of this title (relating to
Alternative Plant-Wide Emission Specifica-
tions). The CO emission limits specified in
subsections (b), (c), and (d) of this section
and the ammonia emission limits specified
in subsection (e) of this section shall apply
at all times, except as specified in §117.203
of this title.

§117.207. Alternative Plant-Wide Emission
Specifications.

(a) An owner or operator may
achieve compliance with the emission limits
of §117.205 of this title (relating to Emis-
sion Specifications) by achieving equivalent
nitrogen oxides (NO)) emission reductions
obtained by comphance with a plant-wide
emission limitation. Any owner or operator
who elects to comply with a plant-wide
emission limit shall reduce emissions of
NO, from affected units so that if all such
units were operated at their maximum rated
capacity, the plant-wide emission rate of
NO, from these units would not exceed the
plant-wide emission limit as defined in
§117.10 of this title (relating to Definitions)
and shall establish an enforceable emission
limit for each affected unit at the source.
For units which operate with continuous
emission monitors in accordance with §117.
213(b) of this title (relating to Continuous
Demonstration of Compliance), the emis-
sion limits shall apply as the mass of NO,
emitted per unit of energy input (pound NO
per million (MM) Btu), on a rolhng
30-day average period, or as the mass of
NO, emitted per hour (pounds per hour), on
a block one-hour average. For units which
do not operate with continuous emission
monitors, the emission limits shall apply as
the mass of NO_ emitted per hour (pounds
NO, per hour), on a block one-hour aver-
age.

(b) Units exempted from emission
specifications in  accordance  with
§117.205(f) of this title are also exempt
under this section and shall not be included
in the plant-wide emission limit, except as
provided in subsection (f) of this section.

() An owner or operator of any
gaseous and liquid fuel-fired unit which
derives more than 50% of its annual heat
input from gaseous fuel shall use only the
appropriate gaseous fuel emission limit of
§117.205 of this title at maximum rated
capacity in calculating the plant-wide emis-
sion limit and shall assign to the unit the
maximum allowable NO, emission rate
while firing gas, calculated in accordance
with subsection (a) of this section. The
owner or operator shall also:

(1) comply with the assigned
maximum allowable emission rate while fir-
ing gas only;

(2) comply with the ligiid fuel
emission limit of §117.205 of cis title
while firing liquid fuel only, and

(3) comply with a limit calcu-
lated as the actual heat input weighted sum
of the assigned gas-firing allowable emis-
sion rate and the liquid fuel emission limit
of §117.205 of this title while operating on
liquid and gaseous fuel concurrently.

(d) An owner or operator of any
gaseous and liquid fuel-fired unit which
derives more than 50% of its annual heat
input from liquid fuel shall use a heat input
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weighted average of the appropriate gaseous
and liquid fuel emission specifications of
§117205 of this title in calculating the
plant-wide emission limit and shall assign
to the umit the maximum allowable NO,
emission rate, calculated in accordance with
subsection (a) of this section.

(e) An owner or operatorgof any
unit operated with a combination of gaseous
(or liquid) and solid fuels shall use a heat
input weighted average of the appropriate
emission specifications of §117.205 of this
title in calculating the plant-wide emission
limit and shall assign to the unit the maxi-
mum allowable NO_ emission rate, calcu-
lated in accordance with subsection (a) of
this section.

(f) The owner or operator of ex-
empted units as defined in §117.205(f) of
this title may elect to include one or more
of an entire equipment class of exempted
units into the alternative plant-wide emis-
sion specifications as defined in this sec-
tion. The equipment classes which may be
included in the alternative plant-wide emis-
sion specifications as an entire population
of units at the major source include the
following: fluid catalytic cracking unit
carbon monoxide (CO) boilers; lean-burn,
gas-fired, stationary, reciprocating internal
combustion engines rated 150 horsepower
(hp) or greater; boilers, steam generators, or
process heaters with a maximum rated ca-

pacity of greater than or equal to 40 million
Btu per hour (MMBtu/hr) and less than 100
MMBtu/hr; and stationary gas turbines with
a megawatt (MW) rating of greater than or
equal to 1.0 MW and less than.10.0 MW,
Low annual capacity factor boilers or pro-
cess heaters and low annual capacity factor
gas turbines or engines as defined in
§117.10 of this title and §117.203(b)(6)(B)
of this title are not to be considered as part
of that class of equipment. The individual
emission limits that are to be used in calcu-
lating the alternative plant-wide emission
specifications are, as follows:

(1) fluid catalytic cracking unit
CO boilers, 50% NO, reduction across the
inlet of the CO boiler to the outlet of the
CO boiler, with the outlet concentration in
parts per million by volume converted into
a pound (Ib) NO/MMBtu of heat input;

(2) lean-burn, gas-fired, station-
ary, reciprocating internal combustion en-
gines rated 150 hp or greater, 5.0 grams
NO, /horsepower-hour (g NO /hp-hr) under
all operating conditions;

(3) boilers, steam generators, or
process heaters with 8 maximum rated ca-
pacity of greater than or equal to 40
MMBtu/r and less than 100 MMBtu/hr,
the emission specifications in §117.205(a)
of this title for the applicable type of unit;
and

(4) stationary gas turbines with
a MW rating of greater than or equal to 1.0
MW and less than 10 0 MW, 42 parts ppmv
NO,_ at 15% oxygen (O,), dry basis.

(g) Solely for the purposes of cal-
culating the plant-wide emission limit, the
allowable mass emission rate for each af-
fected unit shall be calculated from the
emission specifications of §117.205 of this
title, as follows.

(1) The NO, emission rate (in
lbs per hour) for each affected boiler and
process heater is the product of its maxi-
mum rated capacity and its NO_ emission
specification of §117.205 of this title.

(2) The NO, emission rate (in
lbs per hour) for each affected stationary
internal combustion engine is the product of
the applicable NO,_ emission specification of
§117.205 of this title (expressed in g/hp-hr)
and the engine manufacturer’s rated heat
input (expressed in MMBtu/hr) at the en-
gine's hp rating; divided by the product of
the engine manufacturer’s rated heat rate
(expressed in Btu/hp-hr) at the engine’s hp
rating and 454(10¢).

(3) The NO, emission rate (in
lbs per hour) for each affected stationary
gas turbine is the product of the in-stack
NO,, the turbine manufacturer’s rated ex-
haust flow rate (expressed in Ibs per hour at
MW rating and International Standards Or-
ganization (ISO) flow conditions) and
(46/28)(10+):
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Where:

In-stack NO,

]

NO,(allowable) x (1 - %H,0/100) x

[20.9 - %0,(1 - %H,0/100)]/5.9
Where:

the applicable NO, emission speci-

NO, (allowable)
fication of §117.205 of this title
(expressed in ppmv NO, at 15% 0,,
dry

basis)

3H,0 = the volume percent of water in the
stack gases, as calculated at MW

rating and ISO flow conditions

30, = the volume percent of 0, in the
stack gases on a wet basis, as
calculated at MW rating and ISO

flow conditions.

18 TexReg 3454  May 28, 1993  Texas Register ¢



(4) The NO_ emission rate (in
Ibs per hour) for each affected gas-fired
boiler and process heater firing gaseous fuel
which contains more than 50% hydrogen
(H,) by volume, over an annual basis, in
which the fuel gas composition is sampled
and analyzed every three hours, may use a
multiplier of 1.25 times the product of its
maximum rated capacity and its NO, emis-
sion specification of §117.205 of this title.
Double application of the H, content multi-
plier  using  this  paragraph  and
§117.205(a)(4) of this title is not allowed.

(h) The owner or operator of any
gas-fired boiler or process heater firing gas-
eous fuel which contains more than 50% H,
by volume, over an eight-hour period, in
which the fuel gas composition is sampled
and analyzed every three hours, may use a
multiplier of 1.25 times the emission limit
assigned to the unit in this section for that
eight-hour period, not applicable to units
under subsection (g)(4) of this section. The
total H, volume in all gaseous fuel streams
will be divided by the total gaseous fuel
flow volume to determine the volume per-
cent of H, in the fuel supply.

§117.208. Operating Requirements.

(a) Except during major upset or
maintenance as referenced in §101.6 of this
title (relating to Notification Requirements
for Major Upset), §101.7 of this title (relat-
ing to Notification Requirements for Main-
tenance), and §101.11 of this title (relating
to Exemptions from Rules and Regula-
tions), the owner or operator shall operate
any unit subject to the emission limitations
of §117.205 of this title (relating to Emis-
sion Specifications) in compliance with
those limitations.

(b) The owner or operator shall op-
erate any unit subject to the plant-wide
emission limit of §117.207 of this title (re-
lating to Alternative Plant-Wide Emission
Specifications) such that the assigned maxi-
mum nitrogen oxides (NO) emission rate
for each unit expressed in units of the appli-
cable emission limit and averaging period,
is in accordance with the list approved by
the Executive Director pursuant to §117.215
of this title (relating to Final Control Plan
Procedures).

(c) All units subject to the emission
limitations of §117 205 of this title or
§117.207 of this title shall be operated so as
to minimize NO_emissions, consistent with
the emission control techniques selected,
over the unit’s operating or load range dur-
ing normal operations. Such operational re-
quirements include the following.

(1) Each bouler shall be operated
with oxygen (O,) or carbon monoxide (CO)
trim (or both)

(2) Each boiler and process
heater controlled with forced flue gas recir-
culation (FGR) to reduce NO, emissions
shall be operated such that the proportional
design rate of FGR is maintained, consistent
with combustion stability, over the operat-
ing range.

(3) Each boiler and process
heater controlled with induced draft FGR to
reduce NO_ emissions shall be operated
such that the operation of FGR over the
operating range is not restricted by artificial
means.

(4) Each unit controlled with
steam or water injection shall be operated
such that injection rates are maintained to
limit NO, concentrations to less than or
equal to the NO, concentrations achieved at
maximum rated capacity (corrected to 15%
O, on a dry basis for gas turbines).

(5) Each umt controlled with
post combustion control techniques shall be
operated such that the reducing agent injec-
tion rate is maintained to limit NO, concen-
trations to less than or equal to the NO,
concentrations achieved at maximum rated
capacity.

(6) Each stationary internal
combustion engine controlled with nonse-
lective catalytic reduction shall be equipped
with an automatic air-fuel ratio (AFR) con-
troller which operates on exhaust O, or CO
control and maintains AFR in the range
required to meet the engine’s applicable
emission limits.

(7) Each stationary internal
combustion engine shall be checked for
proper operaticn of the engine by recorded
measurements of NO_and CO emissions at
least quarterly and as soon as practicable
after each occurrence of engine mainte-
nance which may reasonably be expected to
increase emissions, O, sensor replacement,
or catalyst cleaning or catalyst replacement.
Stain tube indicators specifically designed
to measure NO_ concentrations shall be ac-
ceptable for this documentation, provided a
hot air probe or equivalent device is used to
prevent error-due to high stack temperature,
and three sets of concentration measure-
ments are made and averaged. Portable NO_
analyzers shall also be acceptable for this
documentation.

§117 209. Initial Control Plan Proce-
dures. ‘The owner or operator of any ma-
jor source which has units subject to
§117.205 of this title (relating to Emission
Specifications) or §117.207 of this title (re-
lating to Alternative Plant-Wide Emission
Specifications) shall submut, for the ap-
proval of the Executive Director, an initial
control plan for installation of nitrogen ox-
ides (NO ) emussions control equipment to
meet the requirements of §117 205 of this

title or §117.207 of this title. The Executive
Director shall approve the plan if it contains
all the information specified in this section.
Revisions to the initial control plan shall be
submitted with the final control plan. The
initial control plan shall be submitted in
accordance with the schedule specified in
§117.520 of this title (relating to Compli-
ance Schedule for Commercial, Institu-
tional, and Industrial Combustion Sources)
and shall contain the following:

(1) a list of all combustion units
at the source with a maximum rated capac-
ity greater than 5.0 million Btu per hour; all
stationary, reciprocating internal combus-
tion engines which are located in the Hous-
ton/Galveston ozone nonattainment area and
rated 150 horsepower (hp) or greater, or
located in the Beaumont/Port Arthur ozone
nonattainment area and rated 300 hp or
greater; all stationary gas turbines with a
megawatt (MW) rating of greater than or
equal to 1.0 MW; to include the maximum
rated capacity, anticipated annual capacity
factor, the facility identification numbers as
submitted to the Emissions Inventory Divi-
sion of the Texas Air Control Board
(TACB), and the emission point numbers as
listed on the Maximum Allowable Emis-
sions Rate Table of any applicable TACB
permit for each unit,

(2) identification of all units
subject to the emission specifications of
§117.205 of this title or §117 207 of this
title;

(3) identification of all boilers,
process heaters, stationary gas turbines, or
engines with a claimed exemption from the
emission specifications of §117.205 of this
title or §117.207 of this title and the rule
basis for the claimed exemption;

(4) identification of the election
to use individual emission limits as speci-
fied in §117.205 of this title or the plant-
wide emission limit specified in §117.207
of this title to achieve compliance with this
rule;

(5) a list of units to be con-
trolled and the type of control to be applied
for all such units, including an anticipated
construction schedule;

(6) a list of any units retired,
decommissioned, or shutdown and rendered
inoperable as a result of compliance with
this regulation,

(7) the basis for calculation of
the rate of NO,_ emissions for each unit to
demonstrate that each unit will achieve the
NO, emission rates specified in §117 205 of
this title or §117.207 of this title For fluid
catalytic cracking unit carbon monoxide
(CO) boilers, the basis for calculation of the
pound NO, per million Btu (b
NO/MMBtu) rate for each unit shall in-
clude the following:
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(A) the calculation of the
CO boiler heat input;

(B) the calculation of the ap-
propriate CO boiler volumetric inlet and
exhaust flowrates; and

(O) the calculation of the CO
boiler 1b NO /MMBtu emission rate;

(8) previous testing documenta-
tion for any claimed test waiver as allowed
by §117.211(e) of this title (relating to Ini-
tial Demonstration of Compliance); and

(9) results of emissions testing
using portable analyzers or, as available,
performance testing conducted in accord-
ance with §117.211(f) or (g) of this title for
each unit subject to the testing requirements
of §117.211 of this title.

§117.211. Initial Demonstration of Compli-
ance.

(a) All units which are identified in
the control plan required by §117.209 of
this title (relating to Initial Control Plan
Procedures) and are subject to the emission
limitations of §117.205 of this title (relating
to Emission Specifications) or §117.207 of
this title (relating to Alternative Plant-Wide
Emission Specifications), shall be tested for
nitrogen oxides (NO)), carbon monoxide
(CO), and oxygen (O,) emissions while fir-
ing gaseous fuel (and as spplicable, hydro-
gen (H,) fuel for units which may fire more
than 50% H, by volume, and liquid fuel).
Units which inject urea or ammonia into the
exhaust stream for NO_ control shall be
tested for ammonia emissions. Performance
testing of these units shall be performed in
accordance with the schedule specified in
§117.520(2) of this title (relating to Compli-
ance Schedule for Commercial, Institu-
tional, and Industrial Combustion Sources).

(b) The performance tests required
by subsection (a) of this section shall use
the test methods referenced in subsection (f)
or (g) of this section and shall be used for
determination of initial compliance with ei-
ther the emission limits of §117.205 of this
title or the assigned emission limits of §117.
207 of this title, as applicable. Test results
shall be reported in the units of the applica-
ble emission limits and averaging periods.

(c) The units listed in this subsec-
tion shall be tested for NO_, CO, and O,
emissions while firing gaseous fuel (and as
applicable, H, fuel for units which may fire
more than 50% H, by volume) and/or liquid
fuel at the maximum rated capacity or as
near thereto as practicable. Testing using
portable analyzers is acceptable for the units
listed in this subsection. The testing shall be
performed in accordance with the schedule

specified in §117.520(1) of this utle. The
units listed are as follows:

(1) process heaters and boilers
with a maximum rated capacity greater than
or equal to 40.0 million Btu per hour
(MMBtu/hr) and less than 100.0 MMBtu/hr,
except for low annual capacity factor boil-
ers and process heaters as defined in
§117.10 of this title (relating to Definitions)

’

(2) boilers and industrial fur-
ngces with a maximum rated capacity
greater than or equal to 40.0 MMBtu/hr
which are regulated as existing facilities by
the United States Environmental Protection
Agency (EPA) at 40 Code of Federal Regu-
lations (CFR), Part 266, Subpart H, except
for low annual capacity factor boilers and
process heaters as defined in §117.10 of this
title;

(3) fluid catalytic cracking units
with a maximum rated capacity greater than
or equal to 40 MMBtu/hr;

(4) gas turbine supplemental
waste heat recovery units with a maximum
rated fired capacity greater than or equal to
40 MMBtu/hr, except for low annual capac-
ity factor gas turbine supplemental waste
heat recovery units as defined in §117.10 of
this title;

(5) stationary gas turbines with
a megawatt (MW) rating of greater than or
equal to 1.0 MW and less than 10.0 MW,
except for low annual capacity factor gas
turbines as defined in §117.203(b)(6)(B) of
this title (relating to Exemptions), or peak-
ing gas turbines as defined in §117.
203(b)(6)(C) of this title; and

(6) lean-bumn, gas-fired, station-
ary, reciprocating internal combustion en-
gines  which are located in the
Houston/Galveston ozone nonattainment
area and rated 150 norsepower (hp) or
greater, or located in the Beaumont/Port
Arthur ozone nonattainment area and rated
300 hp or greater, except for low annual
capacity factor engines as defined in
§117.203(b)(6)(B) of this title, or peaking
engines as defined in §117 203(b)(6)(C) of
this title.

(d) Any continuous emissions mon-
itoring  system (CEMS) required by
§117.213(b) of this title (relating to Contin-
uous Demonstration of Compliance) shall
be installed and operational prior to con-
ducting performance testing under subsec-
tion (a) of this section. Verification of
operational status shall, as a mmimum, -
clude completion of the manufacturer’s
written requirements or recommendations
for installation, operation, and calibration of
the device.

(e) Testing conducted prior to the
effective date of this rule may be used to
demonstrate compliance with the standards

specified in §117.205 of this title or
§117.207 of this title or to satisfy the addi-
tional testing requirements of subsection {c)
of this section, if the owner or operator of
an affected facility demonstrates to the Ex-
ecutive Director that the prior performance
testing at least meets the requirements of
subsections (a), (b), (c). (d), (f), and (g) of
this section. The Executive Director re-
serves the right to request performance test-
ing or CEMS performance evaluation at any
time.

(f) Compliance with the emission
specifications of §117.205 of this title or
§117.207 of this title for units operating
without CEMS shall be demonstrated while
operating at the maximum rated capacity, or
as near thereto as practicable, by application
of the following test methods:

(1) Test method 7E or 20 (40
CFR, Part 60, Appendix A) for NO;

(2) Test Method 10, 10A, or
10B (40 CFR 60, Appendix A) for CO;

(3) Test Method 3A or 20 (40
CFR 60, Appendix A) for O,

(4) Test Method 2 or 19 (40
CFR 60, Appendix A) for exhaust gas flow;
and

(5) Amernican Society of Testing
and Matenals (ASTM) Method D-1945-81,
ASTM Method D-3588-81, or ASTM
Method D-2650-83 for fuel composition; or

(6) EPA approved alternate test
methods or minor modifications to these
test methods as approved by the Executive
Director.

(g) Ininal compliance with the
emussion specifications of §117.205 of this
title or §117 207 of this title for units oper-
ating with CEMS in accordance with
117.213(b) of this title shall be demon-
strated using the CEMS as follows.

(1) For units complying with a
NO, emission limit in pound per MMBtu on
a rolling 30-day average, NO_ emissions
from the unit are momtored for 30 succes-
sive unit operating days and the 30-day
average emission rate is used to determine
compliance with the NO_ emission limit.
The 30-day average emission rate is calcu-
lated as the average of all hourly emissions
data recorded by the monitoring system dur-
ing the 30-day test period

(2) For units complying with a
NO, emission limit in pounds per hour,
block one-hour average, any one-hour
period after CEMS certification testing re-
quired in §117.213(b) of this title is used to
determine compliance with the NO_ emus-
ston limit

(3) For umts complying with a
CO emission limit, block one-hour average,
any one-hour period after CEMS certifica-
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uon testung requured in §117.213(b) of this
utle is used to determine compliance with
the CO emission limit

(h) Testing with portable analyzers
may be used to satisfy the emissions test
requirements for units listed in subsection
(c) of this section, and for providing initial
compliance plan information for all units
which are subject to emission limits. The
information shall be provided in accordance
with the schedule specified for submission
of the initial control plan in §117.520 of
this title.

§117.213. Continuous Demonstration of
Compliance.

(a) The owner or operator of units
listed in this subsection and subject to the
provisions of this undesignated head (relat-
ing to Commercial, Institutional, and Indus-
trial Sources) shall install, calibrate,
maintain, and operate an oxygen (O,) moni-
tor to measure exhaust stack O, concentra-
tion and a totalizing fuel flow meter to
measure the fuel usage. The O, monitors
and totalizing fuel flow meters shall be
installed by the time of compliance with the
emission limits specified in §117.205 of this
title (relating to Emission Specifications) or
§117.207 of this title (relating to Alternative
Plant-Wide Emission Specifications) for the
following units:

(1) each commercial, institu-
tional, and industrial boiler with a rated heat
input greater than or equal to 100 million
Btu per hour (MMBtu/hr) and less than 250
MMBtu/hr and an annual heat input greater
than 2. 2(10") Btu per year (Btu/yr); and

(2) each process heater with a
rated heat input greater than or equal to 100
MMBtu/hr and less than 200 MMBtu/hr and
an annual heat input greater than 2.2(101)
Btu/yr.

(b) The owner or operator of units
listed in this subsection and subject to the
provisions of this undesignated head shall
install, calibrate, maintain, and operate a
continuous exhaust NO,_ monitor, a carbon
monoxide (CO) monitor, an O, (or carbon
dioxide) diluent monitor, and a totalizing
fue! flow meter. The required continuous
emissions monitoring systems (CEMS) and
fuel flow meters will be used to measure
NO_, CO, and O, emissions for each af-
fected unit. One CEMS may be used to
monitor up to three units. Any CEMS shall
meet all the requirements of 40 Code of
Federal Regulations (CFR), Part 60, §60.13;
40 CFR 60, Appendix B, Performance
Specification 2 and 3, and quality assurance
procedures of 40 CFR 60, Appendix F,
Procedure 1, Section 5.1.2, except that a
cylinder gas audit may be performed in lieu
of the annual relative accuracy test audit
required in Section 5.1.2. The CEMS shall
be subject to the approval of the Executive

Director under any permit issued pursuant
to Title V of the 1990 Federal Clean Air
Act (FCAA) Amendments.

(1) The CEMS shall be installed
by the time of compliance with the emission
limits specified in §117.205 of this title or
§117.207 of ths title for the following
units:

(A) each commercial, institu-
tional, and industrial boiler with a rated heat
input greater than or equal to 250
MMBtu/hr and an annual heat input greater
than 2. 2(10") Btu/yr;

(B) each process heater with
a rated heat input greater than or equal to
200 MMBtu/hr and an anaual heat input
greater than 2.2(10") Btu/yr:

(C) cach stationary gas tur-
bine with a megawatt (MW) rating greater
than 30 MW operated more than 850 hours
per year;

(D) each umit which uses a
chemical reagent for reduction of NO,; and

(E) each unit for which the
owner or operator elects to comply with the
NO_emission specifications of §117.205 of
this title or §117.207 of this title using a
pound per MMBtu limit on a 30-day rolling
average.

(2) The units listed 1n
§117.205(£)(3)-(5) of this title are not re-
quired to install CEMS under this subsec-
tion.

(c) In addition to the totalizing fuel
flow meters specified in subsections (a) and
(b) of this section, the owner or operator
shall install and mantain totalizing fuel
flow meters on an individual umit basis on
the following units:

(1) process heaters and commer-
cial, institutional, and industrial boilers with
a rated heat input greater than or equal to
40.0 MMBtu/hr and less than 100.0
MMBtu/hr,

(2) low annual capacity factor
boilers and process heaters as defined in
§117.10 of this title (relating to Definitions)

(3) lean-burn, stationary, recip-
rocating internal combustion engines which
are located in the Houston/Galveston ozone
nonattainment area and rated 150 horse-
power (hp) or greater, or located in the
Beaumont/Port Arthur ozone nonattainment
area and rated 300 hp or greater, and

(4) stationary gas turbines with
a MW rating greater than or equal to 1.0
MW or less than 10.0 MW,

(d) The owner or operator of any
stationary gas engine subject to the emis-
sion specifications of §117.205 of this title
or §117.207 of this title shall install and
maintain a totalizing fuel flow meter and
perform biennial stack testing of engine
emissions of NO, and CO, measured in
accordance with the methods specified in
§117 211(f) of this title (relating to Initial
Demonstration of Compliance). In lieu of
performing stack sampling on a biennial
calendar basis, an owner or operator may
elect to install and operate an elapsed oper-
ating time meter and shall test the engine
within 15000 hours of engine operation
after the previous emission test. The owner
or operator who elects to test on an operat-
ing hour schedule shall submit, in writing,
to the Texas Aur Control Board and any
local air pollution agency having jurisdic-
tion, biennially after the intial demonstra-
tion of compliance, documentation of the
actual recorded hours of engine operation
since the previous emission test, and an
estimate of the date of the next required
sampling.

(e) The owner or operator of any
stationary gas turbine rated less than 30
MW using steam or water 1njection to com-
ply with the emussion specifications of
§117 205 of this utle or §117. 207 of this
tutle shall either

(1) install, calibrate, maintain,
and operate a CEMS in compliance with
subsection (b) of this section; or

(2)  install, calibrate, mamntain,
and operate a continuous monitoring system
to monitor and record the average hourly
fuel and steam or water consumption. The
system shall be accurate to within % 5.0%.
The steam-to-fuel or water-to-fuel ratio
monitoring data shall constitute the method
for demonstrating continuous compliance
with the applicable emission specification
of §117.205 of this title or §117.207 of this
title.

(f) The owner or operator of any
gas-fired bouer or process heater firing gas-
eous fuel which contains more than 50% H,
by volume, shall sample, analyze, and re-
cord every three hours the fuel gas compo-
sition to comply with the emission
specifications of §117.205 of this title or
§117.207 of this title. The total H, volume
flow in all gaseous fuel streams to the unit
will be divided by the total gaseous volume
flow to determine the volume percent of H,
in the fuel supply to the unit. Fuel gas
analysis shall be tested according to Ameri-
can Society of Testing and Materials
(ASTM) Method D-1945-81 or ASTM
Method D-2650-83, or other methods which
are demonstrated to the satisfaction of the
Executive Director to be equivalent. A gas-
eous fuel stream containing 99% H, by
volume or greater may use the following
procedure to ve exempted from the sam-
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pling and analysis requirements of this sub-
section.

(1) A fuel gas analysis must be
performed initially using one of the test
methods in this subsection to demonstrate
that the gaseous fuel stream is 99% H, by
volume or greater.

(2) ‘The process flow diagram of
the process unit which is the source of the
H, shall be supplied to the Texas Air Con-
trol Board (TACB) to illustrate the source
and supply of the hydrogen stream.

(3) The owner or operator shall
certify that the gaseous fuel stream contain-
ing H, will continuously remain, as a mini-
mum, at 99% H, by volume or greater
during its use as a fuel to the combustion
unit.

(g) After the initial demonstration
of compliance required by §117.211 of this
titie, compliance with either §117205 of
this title or §117.207 of this title, as appli-
cable, shall be determined by the methods
required in this section. Compliance with
the emission limitations may also be deter-
mined at the discretion of the Executive
Director using any TACB compliance
method.

(h) If compliance with §117.205 of
this title is selected, no unit subject to
§117.205 of this title shall be operated at an
emission rate higher than that allowed by
the emission specifications of §117.205 of
this title. If compliance with §117 207 of
this title is selected, no unit subject to
§117.207 of this title shall be operated at an
emission rate higher than that approved by
the Executive Director pursuant to
§117.215(b)(2) of this title (relating to Final
Control Plan Procedures).

(i) The owner or operator of any
low annual capacity factor boiler or process
heater as defined in §117.10 of this title
must notify the Executive Director within
seven days if the Btu/yr limit is exceeded. If
the Btu/yr limit is exceeded, the exemption
from the emission specifications of §117.
205(a)(3) of this title shall be permanently
withdrawn. Within 30 days after loss of the
exemption, the owner or operator must sub-
mit a compliance plan detailing a plan to
meet the applicable compliance limit as
soon as possible, but no later than 24
months after exceeding the Btu/yr limit.
Included with this compliance plan, the
owner or operator must submit a schedule
of increments of progress for the installation
of the required control equipment. This
schedule shall be subject to the review and
approval of the Executive Director.

§117.215. Final Control Plan Procedures.

(a) For sources complying with
§117.205 of this title (relating to Emission
Specifications), the owner or operator of an

affected source shall submit a final control
report to show compliance with the require-
ments of §117.205 of this title by the date
specified in §117.520(4) of this title (relat-
ing to Compliance Schedule for Commer-
cial, Institutional, and Industrial
Combustion Sources). The report shall in-
clude a list of all affected units showing the
method of control of nitrogen oxides (NO,)
emissions for each unit and the results of
testing required in §117.211 of this title
(relating to Inutial Demonstration of Com-
pliance).

(b) For sources complying with
§117. 207 of this title (relating to Alterna-
tive Plant-Wide Emission Specifications),
the owner or operator of an affected source
shall submit a final control plan to show
attainment of the requirements of §117.207
of this title by the date specified in
§117520(4) of this title. The owner or op-
erator shall.

(1) assign to each affected unit
the maximum allowable NO_ emussion rate
in pound per million Btu (rolling 30-day
average), or in pounds per hour (block one-
hour average) while firing gaseous or liquid
fuel, which are allowable for that unit under
the requirements of §117.207 of this title;

(2) submit a list to the Executive
Director for approval of the maximum al-
lowable NO, emission rates 1dentified in
paragraph (1) of this subsection and main-
tain a copy of the approved list for verifica-
tion of continued compliance with the
requirements of §117.207 of this title; and

(3) submit a list summarizing
the results of testing of each unit at maxi-
mum rated capacity, in accordance with the
requirements of §117.211 of this title.

§117217. Revision of Final Control
Plan. A revised final control plan may be
submitted by the owner or operator, along
with any required permit applications. Such
a plan shall adhere to the emission limits
and the final compliance dates of this
undesignated head (relating to Commercial,
Institutional, and Industrial Sources). New
units, including functionally identical re-
placement units, shall not be incorporated
into the plan. The revision of the final con-
trol plan shall be subject to the review and
approval of the Executive Director.

§117.219. Notification, Recordkeeping, and
Reporting Requirements.

(a) For units subject to the exemp-
tions allowed under §117.203(a) of this title
(relating to Exemptions), hourly records
shall be made of start-up and/or shutdown
events and maintained for a period of at
least two years. Records shall be available
for inspection by the Texas Air Control
Board (TACB) , United States Environmen-

tal Protection Agency (EPA), and any local
air pollution control agency having jurisdic-
tion upon request. These records shall in-
clude, but are not limited to: type of fuel
burned; quantity of each type fuel burned;
and the date, time, and duration of the
procedure.

(b) The owner or operator of an
affected source shall submit to the Execu-
tive Director written notification, as fol-
lows:

(1) wverbal notification of the
date of any performance testing conducted
under §117.211 of this title (relating to Ini-
tial Demonstration of Compliance) at least
15 days prior to such date followed by
written notification within 15 days after
testing is completed; and

(2) wverbal notification of the
date of any continuous emissions monitor-
ing system (CEMS) performance evaluation
conducted under §117.213 of this title (re-
lating to Continuous Demonstration of
Compliance) at least 15 days prior to such
date followed by written notification within
15 days after testing 1s completed.

(c) The owner or operator of an
affected unit shall furnish the Executive
Director and any local awr pollution control
agency having jurisdiction a copy of any
performance  testing conducted under
§117.211 of this title or any CEMS perfor-
mance  evaluation conducted  under
§117.213 of thus title, within 60 days after
completion of such testing or evaluation.
For purposes of demonstrating compliance
with §117. 520 of this title (relating to
Compliance Schedule for Commercial, In-
stitutional, and Industrial Combustion
Sources), such results shall be submitted no
later than 30 days before the final compli-
ance date specified 1n §117 520 of this title

(d) The owner or operator of a unit
required to install a CEMS or water-to-fuel
or steam-to-fuel ratio monitoring system un-
der §117.213 of this title shall report in
writing to the Executive Director on a quar-
terly basis any exceedance of the applicable
emission limitations in §117.205 of this title
(relating to Emission Specifications) or
§117.207 of this title (relating to Alternative
Plant-Wide Emission Specifications) and
the monitoring system performance All re-
ports shall be postmarked or received by the
30th day following the ¢nd of each calendar
quarter. Written reports shall include the
following information

(1)  the magnitude of excess
emissions computed 1n accordance with 40
Code of Federal Regulations, Part 60,
§60.13(h), any conversion factors used, the
date and time of commencement and com-
pletion of each time period of excess emis-
sions, and the unit operating time during the
reporting period. For gas turbines using
steam-to-fuel or water-to-fuel ratio monutor-
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ing to demonstrate compliance in accord-
ance with §117.213(e)(2) of this title, ex-
cess emissions are computed as each one-
hour period during which the hourly steam-
to-fuel or water-to-fuel ratio is less than the
ratio determined to result in compliance
during the initial performance test required
by §117.211 of this title;

(2) specific identification of
each period of excess emissions that occurs
during start-ups, shutdowns, and malfunc-
tions of the affected unit, the nature and
cause of any malfunction (if known), and
the corrective action taken or preventative
measures adopted;

(3) the date and time identfying
each period during which the continuous
monitoring systern was inoperative, except
for zero and span checks and the nature of
the system repairs or adjustments;

(4) when no excess emissions
have occurred or the continuous monitoring
system has not been inoperative, repaired,
or adjusted, such information shall be stated
in the report;

(5) if the total duration of excess
emissions for the reporting period is less
than 1.0% of the total unit operating time
for the reporting period and the CEMS or
water-to-fuel or steam-to-fuel ratio monitor-
ing system downtime for the reporting
period is less than 5.0% of the total unit
operating time for the reporting period, only
a summary report form (as outlined in the
latest edition of the TACB "Guidance for
Preparation of Summary, Excess Emission,
and Continuous Monitoring System Re-
ports") shall be submitted, unless otherwise
requested by the Executive Director of the
TACB. If the total duration of excess emis-
sions for the reporting period is greater than
or equal to 1.0% of the total operating time
for the reporting period or the CEMS or
water-to-fuel or steam-to-fuel ratio monitor-
ing system downtime for the reporting
period is greater than or equal to 5.0% of
the total operating time for the reporting
period, a summary report and an excess
emission report shall both be submitted.

(e) The owner or operator of any
rich-burn engine subject to the emission
limitations in §117.205 of this title or
§117.207 of this title shall report in writing
to the Executive Director on a quarterly
basis any excess emissions and the air-fuel
ratio monitoring system performance. All
reports shall be postmarked or received by
the 30th day following the end of each
calendar quarter. Written reports shall in-
clude the following information:

(1) the magnitude of excess
emissions (based on the quarierly emission
checks of §117.208(c)(7) of this title (relat-
ing to Operating Requirements) and the bi-
ennial emission testing required for
demonstration of emissions compliance in

accordance with §117.213(d) of this title),
computed in pounds per hour and grams per
horsepower hour, any conversion factors
used, the date and time of commencement
and completion of each time period of ex-
cess emissions, and the engine operating
time during the reporting period;

(2)  specific identification, to
the extent feasible, of each period of excess
emissions that occurs during start-ups, shut-
downs, and malfunctions of the engine, cat-
alytic converter, or air-fuel ratio controller,
the nature and cause of any malfunction (if
known), and the corrective action taken or
preventative measures adopted

(f) 'The owner or operator of an af-
fected unit shall maintain written records of
all continuous emissions monitoring and
performance test results, hours of operation,
and fuel usage rates. Such records shall be
kept for a period of at least two years and
shall be made available upon request by
authorized representatives of the TACB,
EPA, or local air pollution control agencies
having jurisdiction. The emission monitor-
ing (as applicable) and fuel usage records
for each unit shall be recorded and main-
tained:

(1) on an hourly basts for units
complying with an emission limit enforced
on a block one-hour average;

(2) on a daily basis for units
complying with an emission limit enforced
on a rolling 30-day basis; and

(3) on a monthly basis for units
exempt from the emission specifications
based on annual heat input or hours of
operation per calendar year.

§117.221. Alternative Case Specific Specifi-
cations. Where a person can demonstrate
that an affected unit cannot attain the re-
quirements of §117.205 of this title (relating
to Emission Specifications). as applicable,
the Executive Director, on a case-by-case
basis after considering the technological and
economic circumstances of the individual
unit, may approve emission specifications
different from §117.205 of this title for that
unit based on the determination that such
specifications are the result of the lowest
emission limitation the unit is capable of
meeting after the application of reasonably
available control technology. In determining
whether to approve alternative emission
specifications, the Executive Director may
take into consideration the ability of the
plant at which the unit is located to meet
emission specifications through plant-wide
averaging at maxamum capacity Any per-
son affected by the decision of the Execu-
tive Director may appeal to the Board by
filing written notice of appeal with the Ex-
ecutive Director within 30 days after the
decision. Such appeal is to be taken by
written notification to the Executive Direc-

tor. Section 103.71 of this title (relating to
Request for Action by the Board) should be
consulted for the method of requesting
Board action on the appeal. Executive Di-
rector approval does not necessarily consti-
tute satisfaction of all federal requirements
nor eliminate the need for approval by the
United States Environmental Protection
Agency in cases where specified criteria for
determining equivalency have not been
clearly identified in applicable sections of
this undesignated head (relating to Com-
mercial, Institutional, and Industrial
Sources).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1993.

TRD-9323206 Lane Hartsock

Deputy Director, Air Quality
Planning
Texas Air Control Board

Effective date: June 9, 1993

Proposal publication date: November 20,
1992

For further information, please call' (512)
908-1451

¢ ¢ L 4

Subchapter C. Acid Manufac-
turing .
Adipic Acid Manufacturing

* 31 TAC §§117.301, 117.305,
117.309, 117311, 117.313, 117.
319, 117.321

The new rules are adopted under the Texas
Health aid Safety Code (Vernon 1990),
Texas Clean Air Act, §382.017, which pro-
vides TACB with the authority to adopt rules
consistent with the policy and purposes of the
TCAA.

§117.305. Emission Specifications. No
person may allow emissions of nitrogen
oxides, calculated as nitrogen dioxide, from
the absorber of any adipic acid production
unit to exceed 2.5 pounds per ton of adipic
acid produced, on a 24-hour rolling aver-
age.

§117.309. Control Plan Procedures. Any
person affected by this undesignated head
(relating to Adipic Acid Manufacturing)
shall submut a control plan to the Executive
Director on the compliance status of all
required emission controls and monitoring
systems by April 1, 1994, The Executive
Director shall approve the plan if it contains
all the information specified in this section.
Revisions to the control plan shall be sub-
mitted to the Executive Director for ap-
proval. The control plan shall provide a
etailed description of the method to be
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followed to achieve compliance, specifying
the anticipated dates by which the following
steps will be taken:

(1) dates by which contracts for
emission control and monitoring systems
will be awarded or dates by which orders
will be issued for the purchase of compo-
nent parts to accomplish emission control o:
process modification;

(2) date of initiation of on-site
construction or installation of emission con-
trol equipment or process modification;

(3) date by which on-site con-
struction or installation of emission control
equipment or process modification is to be
completed; and

(4) date by which final compli-
ance is to be achieved.

§117.313. Continuous Demonstration of
Compliance.

(a) The owner or operator of any
facility subject to the provisions of this
undesignated head (relating to Adipic Acid
Manufacturing) shall install, calibrate,
maintain, and operate a continuous emis-
sions monitoring system (CEMS) for mea-
suring nitrogen oxides (NO)) from the
absorber.

(b) Any CEMS installed subject to
subsection (a) of this section shall meet all
requirements of 40 Code of Federal Regula-
tions (CFR), Part 60, §60. 13; 40 CFR 60,
Appendix B, Performance Specification 2;
and quality assurance procedures of 40 CFR
60, Appendix F, Procedure 1, Section 5.1.2,
except that a cylinder gas audit may be
performed in lieu of the annual relative
accuracy test audit required in Section
5.1.2.

(c) The owner or operator of an
affected facility shall establish a conversion
factor for the purpose of converting moni-
toring data into units of the emission stan-
dard (in pounds NO, per ton of acid
produced) as specified in 40 CFR 60,
Subpart G, §60.73(b). NO, emissions data
recorded by the CEMS shall be represented
in terms of both parts per million by volume
and pounds NO, per ton of acid produced.

(d) After the initial demonstration
of compliance required by §117.311 of this
title (relating to Initial Demonstration of
Compliance), compliance with §117.305 of
this title (relating to Emission Specifica-
tions) shall be determined by the methods
required in this section. Compliance with
the emission limitations may also be deter-
mined at the discretion of the Executive
Director using any Texas Air Control Board
compliance method.

§117.319. Notification, Recordkeeping, and
Reporting Requirements.

(a) The owner or operator of an
affected facility shall submit to the Execu-
tive Director written notification, as fol-
lows:

(1) verbal notification of the
date of any continuous emissions monitor-
ing systems (CEMS) performance evalua-
tion conducted under §117.313(b) of this
title (relating to Continuous Demonstration
of Compliance) at least 15 days prior to
such date followed by written notification
within 15 days after testing is completed;
and

(2) verbal notification of the
date of any performance testing conducted
under §117.311 of this title (relating to Ini-
tial Demonstration of Compliance) at least
15 days prior to such date followed by
written notification within 15 days after
testing is completed.

(b) The owner or operator of an
affected facility shall furnish the Executive
Director and any local air pollution control
agency having jurisdiction a copy of any
CEMS performance evaluation conducted
under §117.313 of this title, or any perfor-
mance testing conducted under §117.311 of
this title, within 60 days after completion of
such evaluation or testing. For purposes of
demonstrating compliance with §117.530 of
this title (relating to Compliance Schedules
For Nitric Acid and Adipic Acid Manufac-
turing Sources), such results shall be sub-
mitted no later than 30 days before the final
compliance date specified in §117.530 of
this title.

(c) the owner or operator of an af-
fected facility shall report in writing to the
Executive Director on a quarterly basis all
periods of excess emissions, defined as any
24-hour period during which the average
nitrogen oxides (NO,) emissions (arithmetic
average of 24 contiguous one-hour periods)
exceed the emission limitation in §117.305
of this title (relating to Emission Specifica-
tions) and the monitoring system perfor-
mance. All reports shall be postmarked or
received by the 30th day following the end
of each calendar quarter. Written reports
shall include the following information:

(1) the magnitude of excess
emissions computed in accordance with 40
Code of Federal Regulations, Part 60,
§60.13(h), any conversion factors used, the
date and time of commencement and com-
pletion of each time period of excess emis-
sions, and the process operating time during
the reporting period;

(2) specific identification of
each period of excess emissions that occurs
during start-ups, shutdowns, and malfunc-
tions of the affected unit, the nature and
cause of any malfunction (if known), and
the corrective action taken or preventative
measures adopted;

(3) the date and time identifying
each period during which the CEMS was
inoperative, except for zero and span checks
and the nature of the system repairs or
adjustments;

(4) when no excess emissions
have occurred or the continuous monitoring
system has not been inoperative, repaired,
or adjusted, such information shall be stated
in the report;

(5) if the total duration of excess
emissions for the reporting period is less
than 1.0% of the total operating time for the
reporting period and the CEMS downtime
for the reporting period is less than 5. 0% of
the total operating time for the reporting
period, only a summary report form (as
outlined in the latest edition of the Texas
Air Control Board (TACB) "Guidance for
Preparation of Summary, Excess Emission,
and Continuous Monitoring System Re-
ports”) shall be submitted, unless otherwise
requested by the Executive Director of the
TACB If the total duration of excess emis-
sions for the reporting period is greater than
or equal to 1.0% of the total operating time
for the reporting period or the CEMS down-
time for the reporting period is greater than
or equal to 5.0% of the total operating time
for the reporting period, a summary report
and an excess emission report shall both be
submitted.

(d) The owner or operator of an
affected facility shall maintain written re-
cords of all continuous emissions monitor-
ing and performance test results, hours of
operation, and daily production rates. Such
records shall be kept for a period of at least
two vears and shall be made available upon
request by authorized representatives of
TACB, United States Environmental Pro-
tection Agency, or local air pollution con-
trol agencies having jurisdiction.

§117.321. Alternative Case Specific Specifi-
cations. Where a person can demonstrate
that an affected unit cannot attain the re-
quirements of §117.305 of this title (relating
to Emission Specifications), as applicable,
the Executive Director, on a case-by-case
basis after considering the technological and
economic circumstances of the individual
unit, may approve emission specifications
different from §117.305 of this title for that
unit based on the determination that such
specifications are the result of the lowest
emission limitation the unit is capable of
meeting after the application of reasonably
available control technology. Any person
affected by the decision of the Executive
Director may appeal to the Board by filing
written notice of appeal with the Executive
Director within 30 days after the decision.
Such appeal is to be taken by written notifi-
cation to the Executive Director. Section
103.71 of this title (relating to Request for
Action by the Board) should be consulted

18 TexReg 3460  May 28, 1993

Texas Register




for the method of requesting Board action
on the appeal Executive Director approval
does not necessarily constitute satisfaction
of all federal requirements nor eliminate the
need for approval by the United States En-
vironmental Protection Agency in cases
where specified criteria for determining
equivalency have not been clearly identified
in applicable sections of this undesignated
head (relating to Adipic Acid Manufactur-
ing).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and tound to be a valid exercise ot the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1998.

TRD-9323207 Lane Hartsock

Deputy Director, Air Quality
Planning
Texas Air Control Board

Effective date. June 9, 1993

Proposal publication date. November 20,
1992

For further information, please call (512)
908-1451

¢ ¢ *

Nitric Acid Manufacturing

* 31 TAC §§117.401, 117.405,
117.409, 117.411, 117.413, 117.
419, 117.421

The new rules are adopted under the Texas
Health and Safety Code (Vernon 1990),
Texas Clean Air Act, §382.017, which pro-
vides TACB with the authority to adopt rules
consistent with the policy and purposes of the
TCAA

§117.405. Emission Specifications. No
person may allow emissions of nitrogen
oxides. calculated as nitrogen dioxide, from
the absorber of any nitric acid production
unit to exceed 2 0 pounds per ton of nitric
acid produced, the production being ex-
pressed as 100% nitric acid, on a 24-hour
rolling average.

§117.409. Control Plan Procedures. Any
person affected by this undesignated head
(relating to Nitric Acid Manufacturing)
shall submit a control plan to the Executive
Director on the compliance status of all
required emission controls and monitoring
systems by April 1, 1994. The Executive
Director shall approve the plan if it contains
all the information specified in this section.
Revisions to the control plan shall be sub-
mitted to the Executive Director for ap-
proval The control plan shall provide a
detailed description of the method to be
followed to achieve compliance, specifying
the anticipated dates by which the following
steps will be taken:

(1) dates by which contracts for
emission control and monitoring systems

will be awarded or dates by which orders
will be issued for the purchase of compo-
nent parts to accomplish emission control or
process modification;

(2) date of initiation of on-site
construction or installation of emission con-
trol equipment or process modification;

(3) date by which on-site con-
struction or installation of emission control
equipment or process modification is to be
completed, and

(4) date by which final compls-
ance 1s to be achieved.

§117 413. Continuous Demonstration of
Compliance.

(a) The owner or operator of any
facility subject to the provisions of this
undesignated head (relating to Nitric Acid
Manufacturing) shall install, calibrate,
maintain, and operate a continuous emis-
sions monutoring system (CEMS) for mea-
suring nitrogen oxides (NO) from the
absorber

(b) Any CEMS installed subject to
subsgction (a) of this section shall meet all
requirements of 40 Code of Federal Regula-
tions (CFR), Part 60, §60 13; 40 CFR 60,
Appendix B, Performance Specification 2,
and quality assurance procedures of 40 CFR
60, Appendix F, Procedure 1, Section 5.1 2,
except that a cylinder gas audit may be
performed 1n lieu of the annual relative
accuracy test audit required i Section
512

(c) The owner or operator of an
affected facility shall establish a conversion
factor for the purpose of converting moni-
toring data into units of the emission stan-
dard (in pounds NO_ per ton of acid
produced, expressed as 100% nitric acid) as
specified in 40 CFR 60, Subpart G,
§60.73(b). NO, emissions data recorded by
the CEMS shall be represented in terms of
both parts per million by volume and
pounds NO, per ton of acid produced, ex-
pressed as 100% nitric acid.

(d) After the initial demonstration
of compliance required by §117.411 of this
title (relating to Initial Demonstration of
Compliance). compliance with §117.405 of
this title (relating to Emission Specifica-
tions) shall be determined by the methods
required in this section. Compliance with
the emission limitations may also be deter-
mined at the discretion of the Executive
Director using any Texas Air Control Board
compliance method.

§117.419. Notification, Recordkeeping, and
Reporting Requirements.

(a) The owner or operator of an
affected facility shall submit to the Execu-
tive Director written notification, as fol-

lows:

(1) verbal notification of the
date of any continuous emissions mormtor-
ing systems (CEMS) performance evalua-
tion conducted under §117413(b) of this
title (relating to Continuous Demonstration
of Compliance) at least 15 days prior to
such date followed by written notification
within 15 days after testing 1s completed;
and

(2) wverbal noufication of the
date of any performance testing conducted
under §117.411 of this title (relating to Ini-
tial Demonstration of Compliance) at least
15 days prior to such date followed by
written notification within 15 days after
testing 1s completed.

(b) The owner or operator of an
affected facility shall furmish the Executive
Director and any local air pollution control
agency having junsdiction a copy of any
CEMS performance evaluation conducted
under §117.413 of this title (relating to
Conttnuous Demonstration of Compliance).
or any performance testing conducted under
§117.411 of this title (relating to Iniual
Demonstration of Compliance), within 60
days after completion of such evaluation or
testing. For purposes of demonstrating com-
pliance with §117.530 of this title (relating
to Compliance Schedules For Nitric Acid
and Adipic Acid Manufacturing Sources),
such results shall be submitted no later than
30 days before the final compliance date
specified in §117.530 of this title.

(c) The owner or operator of an
affected facility shall report in writing to the
Executive Director on a quarterly basis all
periods of excess emissions, defined as any
24-hour period during which the average
nitrogen oxides emissions (arithmetic aver-
age of 24 contiguous one-hour periods) as
measured by a CEMS exceed the emission
limitation in §117.405 of thus title (relating
to Emission Specifications) and the moni-
toring system performance. All reports shall
be postmarked or received by the 30th day
following the end of each calendar quarter.
Written reports shall include the following
information'

(1) the magnitude of excess
emissions computed in accordance with 40
Code of Federal Regulations, Part 60,
§60.13(h), any conversion factors used, the
date and time of commencement and com-
pletion of each time period of excess emis-
sions, and the process operating time during
the reporting period;

(2) specific identification of
each period of excess emissions that occurs
during start-ups, shutdowns, and malfunc-
tions of the affected unit. The nature and
cause of any malfunction (if known) and the
corrective action taken or preventative mea-
sures adopted;
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(3) the date and time identifying
each period during which the CEMS was
inoperative, except for zero and span checks
and the nature of the system repaurs or
adjustments;

(4) when no excess emissions
have occurred or the continuous monitoring
system has not been inoperative, repaired,
or adjusted, such information shall be stated
in the report;

(5) if the total duration of excess
emissions for the reporting period 1s less
than 1 0% of the total operaung time for the
reporting period and the CEMS downtime
for the reporting period is less than 5.0% of
the total operating time for the reporting
period, only a summary report form (as
outlined in the latest edition of the Texas
Air Control Board (TACB) "Guidance for
Preparation of Summary, Excess Emission,
and Continuous Monttoring System Re-
ports”) shall be submitted, unless otherwise
requested by the Executive Director of
TACB If the total duration of excess emis-
sions for the reporting period 1s greater than
or equal to 1.0% of the total operating time
for the reporting period or the CEMS down-
time for the reporting period 1s greater than
or equal to 5 0% of the total operating time
for the reporting period, a summary report
and an excess ermission report shall both be
submitted

d) )The owner or operator of an
affected faciity shall maintain wrtten re-
cords of all continuous emissions monutor-
ing and performance test results, hours of
operation, and daily production rates. Such
records shall be kept for a period of at least
two years and shall be made available upon
request by authorized representatives of
TACB, United States Environmental Pro-
tection Agency, or any local air pollution
control agency having jurisdiction.

§117.421. Alternative Case Specific Specifi-
_cations. Where a person can demonstrate
that an affected unit cannot attain the re-
quirements of §117.405 of this title (relating
to Emission Specifications), as applicable,
the Executive Director, on a case-by-case
basis after considering the technological and
economic circumstances of the individual
unit, may approve emission specifications
different from §117 405 of this title for that
unit based on the determination that such
specifications are the result of the lowest
emission limitation the unit is capable of
meeting after the application of reasonably
available control technology. Any person
affected by the decision of the Executive
Director may appeal to the Board by filing
written notice of appeal with the Executive
Director within 30 days after the decision.
Such appeal is to be taken by written notifi-
cation to the Executive Director. Section
103.71 of this title (relating to Request for
Action by the Board) should be consulted

for the method of requesting Board action
on the appeal. Executive Director approval
does not necessarily constitute satisfaction
of all federal requirements nor eliminate the
need for approval by the United States En-
vironmental Protection Agency in cases
where specified criteria for determining
equivalency have not been clearly identified
in applicable sections of this undesignated
head (relating to Nitric Acid Manufactur-
ing).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on May 19, 1993

TRD-9323208 tane Harsock

Deaputy Director, Air Quality
Planning
Texas Arr Control Board

Effective date June 9, 1993

Proposal publication date November 20,
1992

For further information, piease call
908-1451

¢ ¢ ¢

Nitric Acid Manufacturing-
General

e 31 TAC §§117.451, 117.455,
117458

The new rules are adopted under the Texas
Health and Safety Code (Vernon 1990),
Texas Clean Ar Act, §382017, which pro-
vides TACB with the authorty 1o adopt rules
consistent with the policy and purposes of the
TCAA

(512)

§117.451.  Applicablity The emssion
limitations specified in §117.455 of ths
undesignated head (relating to Emussion
Specifications) shall apply to all nitric acid
production units 1n the state, with the ex-
ception that for nitric acid production units
located in applicable ozone nonattainment
areas, the emission limitations of §117.405
(relating to Emission Specifications) shall
apply after May 31, 1995.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 19, 1993

TRD-9323209 Lane Hartsock

Deputy Director, Air Qualtty
Planning
Texas Air Gontrol Board

Effective date June 9, 1993

Proposal publication date November 20,
1992

For turther information, please call" (512)
908-1451

¢ L 4 ¢

Subchapter D. Administrative
Provisions

e 31 TAC §§117.510, 117.520,
117.530, 117.540, 117.550, 117,
560, 117.570

The new rules are adopted under the Texas
Health and Safety Code (Vernon 1930),
Texas Clean Air Act, §382.017, which provide
TACB with the authonty 1o adopt rules consis-
tent with the policy and purposes of the
TCAA.

§117 510. Compliance Schedule For Utility
Electric Generation.  All persons affected
by the provisions of the undesignated head
(relating to Utility Electric Generation) in
Subchapter B of this chapter shall be in
compliance as soon as practicable, but no
later than May 31, 1995 (final complance
date). Additionally, all affected persons
shall meet the following compliance sched-
ules and submut written notification to the
Executive Duector

(1) no later than Apnl I, 1994,
submit a plan for comphiance in accordance
with §117 109 of this title (relating to Initial
Control Plan Procedures).

(2) conduct applicable continu-
ous emissions monttoring system (CEMS)
evalvations and quality assurance proce-
dures as specified in §117 113 of this utle
(relating to Continuous Demonstration of
Compliance) no later than January 1, 1995,

(3) nstall all mtrogen oxides
(NO,) abatement equipment, implement all
NO, control techniques. and submit the re-
sults of the CEMS performance evaluation
and quality assurance procedures to the
Texas Air Control Board no later than May
31, 1995,

(4) conduct applicable tests for
iitial demonstration of compliance as spec-
ified 1in §117 111 of this title (retating to
Inutial Demonstration of Compliance) no
later than 60 days after May 31, 1995

§117 520. Compliance Schedule For Com-
mercal, Institutional, and Industrial Com-
bustion Sources  All persons affected by
the provisions of the undesignated head (re-
lating to Commercial, Institutional, and In-
dustrial Sources) in Subchapter B of this
chapter shall be in compliance as soon as
practicable, but no later than May 31, 1995
(final compliance date). All affected per-
sons shall meet the following compliance
schedules and submut written notfication to
the Executive Director

(1) no later than Apnl 1, 1994,
submit a plan for compliance in accordance
with §117 209 of thus title (relating to Imuial
Control Plan Procedures),

(2) nstall all nitrogen oxides
(NO)) abatement equipment and implement
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gll NO. control techniques no later than.

May 31, 1995;

(3) for units operating without
continuous emissions monitoring system
(CEMS), conduct applicable tests for initial
demonstration of compliance as specified in
§117211 of this title (relating to Initial
Demonstration of Compliance); and submit
the results by April 1, 1994, or as early as
practicable, but in no case later than May
31, 1995;

(4) for units operating with
CEMS and complying with the NO, emis-
sion limit in pound per million Btu on &
rolling '30-day average, conduct the applica-
ble tests for the initial demonstration of
compliance as specified in §117.211 of this
title and submit the results of the applicable
CEMS performance evaluation and quality
assurance procedures as specified in
§117.213. of this title (relating to' Continu-
ous Demonstration of Compliance) within
60 days after May 31, 1995.

§117.530. Compliance Schedule For Nitric
Acid and Adipic Acid Manufacturing
Sources. All persons affected by the pro-
visions of the undesignated head (relating to
Adipic Acid Manufacturing) in Subchapter
C of this chapter or the provisions of the
undesignated head (relating to Nitric Acid
Manufacturing) in Subchapter C of this
chapter shall be in compliance as soon as
practicable, but no later than May 31, 1995
(final compliance date). All affected per-
sons shall meet the following compliance
schedules and submit written notification to
the Bxecutive Director:

(1) no later than April 1, 1994,
submit a control plan for compliance as
specified in §117.309 of this title (relating
to Control Plan Procedures) and §117.409
of this title (relating to Control Plan Proce-
dures);

.(2) conduct applicable continu-
ous emissions monitoring system (CEMS)
performance evaluation and quality assur-
ance procedures as specified in §117.313 of
this title (relating to Continuous Demonstra-
tion of Compliance) and §117.413 of this
title (relating to Continuous Demonstration
of Compliance); provide previous testing
documentation for any claimed test waiver
as allowed by §117.311(d) of this title (re-
lating to Initial Demonstration of Compli-
ance) or §117. 411(d) of this title (relating
to Initial Demonstration of Compliance);
and conduct applicable performance testing
as specified in §117.311 of this title and
§117.411 of this title, by:

(A) no later than January 1,
1994, for affected facilities not performing
process modification or installation of a
CEMS device as part of the control plan
specified in §117. 309 of this title and
§117.409 of this title; and

(B) no later than May 31,
1995, for affected facilities performing pro-
cess modification or installation of a CEMS
device as part of the control plan specified
in §117. 309 of this title and §117.409 of
this title; ,
(3) within 60 days after the ap-
plicable date specified in paragraph (2)(A)
or (B) of this section, submit the results of
CEMS performance evaluation and quality
assurance procedures and the results of per-
formance testing specified in.paragraph (2)
of this section.

§117.540. Phased Reasonably Available

. Control Technology -(RACT).

(2) The owner or operator affected
by the provisions of this chapter (relating to
Control of Air Pollution from Nitrogen
Compounds) who believes that compliance
by May 31, 1995, is not practicable may
submit a petition for phased RACT. The
process for submitting a petition and receiv-
ing approval shall be based on the follow-
ing.

(1) The petition shall be submit-
ted with the applicable initial control plan
required in §117.109 of this title, (relating to
Initial Control Plan Procedures), §117.209
of this title (relating to Initial Control Plan
Procedures), §117.309 of this title (relating
to Control Plan Procedures), or §117.409 of
this title (relating to Control Plan Proce-
dures); or as soon as possible after determi-
nation by the owner or operator that
compliance by May 31, 1995 is not practi-
cable.

(2) The owner or operator of
the proposed unit shall submit information
to the Texas Air Control Board (TACB) and
a copy to the United States Environmental
Protection Agency (EPA) Regional Office
in Dallas which will demonstrate all of the
following. "

(A) Compliance by May 31,
1995, is impracticable due to the unavail-
ability of nitrogen oxides abatement equip-
ment, engineering services, or construction
labor; system unreliability; or other techno-
logical and economic factors (such as costs
of additional outages necessitated by com-
pliance with the emission specifications of
this title by May 31, 1995, as demonstrated
by comparison to costs of actual historical
and planned outages) as the TACB deter-
mines is appropriate.

(B) There is a proposed
stage-by-stage program for compliance and
clearly specified compliance milestones for
each unit.

(C) There is a commitment
to implement the portion of the phased
RACT petition that can be implemented by
May 31, 1995.

(3) The Executive Director shall
approve a petition for phased RACT if the
Executive Director'determines that compli-
ance is not practicable by May 31, 1995,
because of the unavailability of nitrogen
oxides abatement equipment, engineering
services, of construction labor; system
unreliability; or other technological and
economic factors (such as costs of addi-
tional outages necessitated by compliance
with the emission specifications of this title
by May 31, 1995, as demonstrated by com-
parison to costs of actual historical and
planned outages) as the TACB determines
is appropriate.

(4) Any person affected by the
Executive Director’s decision may appeal
the decision to the Board within 30 days
after the date of the decision. Such appeal is
to be taken by written notification to the
Bxecutive Director. Section 103.71 of this
title (relating to Request for Action by the
Board) should be consulted for the method
of requesting Board action on the appeal.
Approved petitions for phased RACT may
be revised by the Executive Director upon a
showing of just cause by the applicant.

(5) Approval of a phased RACT
schedule by the TACB does not waive any
applicable federal requirements or eliminate
the need for approval by the EPA.

(6) The holder of an approved
phased RACT determination shall comply
with each specified compliance milestone
and each date for compliance provided in
the approved petition, as well as any other
condition established in the approval.

(b) The Executive Director shall
initiate a re-evaluation of the final compli-
ance dates specified in this undesignated
head (relating to Administrative Provisions)
one year after the adoption of this chapter.
The Executive Director shall evaluate the
practicability of all sources complying with
§117.105 of this title (relating to Emission
Specifications), §117.107 of this title (relat-
ing to Alternative System-Wide Emission .
Specifications), §117.205 of this title (relat-
ing to Emission Specifications), §117.207
of this title (relating to Alternative Plant-
Wide Emission Specifications), §117.305 of
this title (relating to Emission Specifica-
tions), and §117.405 of this title (relating to
Emission Specifications), by May 31, 1995.
The Executive Director shall base the evalu-
ation on the information contained in the
control plans required by §117.109 of this
title, §117.209 of this title, §117.309 of this
title, and §117.409 of this title. In evaluat-
ing the practicability of compliance by May
31, 1995, the Executive Director shall take
into consideration the availability of nitro-
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gen oxides abatement equipment, engineer-
séf‘vwes construction labor; the system

‘rehnbihtyofalluffectedunm or’ other

technological and economic factors (such as
costs of additional outages necessitated by
cumpliance with the emission specifications
of this title by May 31, 1995, as demon-
strated by comparison to costs of actual
historical and planned outages) as the
TACB determines is appropriate. Within 15
months after adoption of these rules, the
Executive Director shall publish notice in
the Texas Register the intent to either retain
or extend by rulemsking the final compli-
ance dates of this undesignated head.

§117.560. Rescission. If, after reviewing
the results of the Urban Airshed Mode! for
a nonattainment area, the Texas Air Control

' Board (TACB) determines after conducting

public hearings that the additional reduc-
tions of nitrogen oxides (NO) in the
nonattainment area would not contribute to
aftainment of the National Ambient Air

. Quality Standards for ozone in that

nonattainment area, then the TACB shall
have the Executive Director submit such

findings and results to the United States
Envirorimental Protection Agency (EPA)
" Administrator for a determination under the

1990 Federal Clean Air Act Amendmeats,
§182(f). If the EPA Administrator approves
the TACB’s finding, then the requirements
of this chapter shall be reproposed in

-rulemeking to address the findings of the

Administrator as to the applicable NO, re-
quirements.

. §117.570. Alternate Means of Compliance-
» Trading.

(a) The Executive Director may ap-
prove alternate means of compliance with
this chapter (relating to Control of Air Pol-
lution From Nitrogen Compounds), includ-
ing the use of emission reduction credits.
The alternative compliance plan may in-
clude the trading of emission reduction
credits between sources owned by the same
company as well as between sources owned
by different companies. Any alternative
compliance plan may be approved if the
Executive Director determines that it will
provide substantially equivalent emission
reductions to those required by this chapter

and satisfactory means for determining on-

going compliance with the approved alter-
native compliance plan, including monitor-
ing. Executive Director approval does not
necessarily constitute satisfaction of all fe-
deral requirements, nor eliminate the need
for approval by the United States Environ-
mental Protection Agency (EPA) of any
alternate method.

(b) The Exccutive Director may
consider the establishment of a facility cap
as an alternate means of compliance with
this chapter. A facility cap plan submitted

under this provision may be approved if the
Executive Director determines that it will
provide substantially equivalent emission
reductions to those required by this chapter
and establishes satisfactory means for deter-
mining ongoing compliance with the facility
cap, including appropriate monitoring and
recordkeeping requirements. Executive Di-
rector approval does not necessarily consti-
tute satisfaction of all federal requirements,
nor eliminate the need for approval by the
EPA of any altemate method.

This agency hereby certifies that the rule as
adopted has been reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 19, 1963.

TRD-9323210 Lane Hartsock
Deputy Director, Alr Quallty
Plann|

ing
Texas Alr Contro! Board
Effective date: June 9, 1993
Proposal publication date: November 20,
1992

For futher information, please call: (512)
908-1451
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Subchapter E. Gas-Fired Steam:
Generation

* 31 TAC §117.601

The new rule is adopted under the Texas
Heath and Safety Code (Vemon 1990),
Texas Clgan Ar Act, §382.017, which pro-
vides TACB with the authority to adopt rules
%ﬂ::wm with the policy and purposes of the

§117.601. Gas-Fired Steam Generation.

(a) Subsections (b), (c), and (d) of
this section shall apply only in the Dal-
las/Fort Worth Air Quality Control Region
which consists of Collin, Cooke, Dallas,
Denton, Ellis, Erath, Fannin, Grayson,
Hood, Hunt, Johnson, Kaufman, Navarro,
Palo Pinto, Parker, Rockwall, Somervell,
Tarrant, and Wise counties and in the Hous-
ton/Galveston Air Quality Control Region
which consists of Austin, Brazoria, Cham-
bers, Colorado, Fort Bend, Galveston, Har-
ris, Liberty, Matagorda, Montgomery,
Waller, and Wharton counties. For gas-fired
steam geneators located in applicable
ozone nonattainment areas, oniy the emis-
sion limitations of §117.105 of this title
(relating to Emission Specifications),
§117.107 of this title (relating to Alternative
System-Wide Emission Specifications),
§117.205 of this title (relating to Emission
Specifications), and §117.207 of this title
(relating to Alternative Plant-Wide BEmis-
sion Specifications) shall apply after May
31, 1995,

(b) No person shall allow emissions
of nitrogen oxides (NO), calculated as ni-

trogen dioxide (NO,), from any "opposed-
fired" steam generating unit of more than
600,000 pounds per hour (lbs/hr) maximum
continuous steam capacity to exceed 0. 7
pound per million (Ib/MM) Btu heat input,
maximum two-hour average, at maximum
steam capacity. An "opposed-fired" steam
generating unit is defined as a unit having
burners installed on two opposite vertical
firebox surfaces.

(c) No person shall allow emissions
of NO,, calculated as NO,, from any “front-
fired" steam generating unit of more than
600, 000 1bs/hr maximum continuous steam
capacity to exceed 0.5 1b/MMBtu heat in-
put, maximum two-hour average, at maxi-
mum steam capacity. A "front-fired” steam
generating unit is defined as a unit having
all burners installed in a geometric array on
one vertical firebox surface.

(d) No person shall allow emissions
of NO, calculated as NO, from any
“tangential-fired” steam generating unit of
more than 600,000 Ibs/hr maximum contin-
uous steam capacity to exceed 0.25
Ib/MMBtu heat input, maximum two-hour
average, at maximum steam capacity. A
"tangential-fired" steam generating unit is
defined as a unit having bumers installed on
all comers of the unit at various elevations,

(e) Existing gas-fired steam gener-
ating units of more than 600,000 1bs/hour,
but less than 1,100,000 lbs/r, maximum
continuous steam capacity are exempt from
the provisions of this section, provided the
total steam generated from the unit during
any one calendar year does nor exceed 30%
of the product of the maximum continuous
steam capscity of the unit times the number
of hours in a year. Written records of the
amount of steam generated for each day’s
operation shall be made on a daily basis and
maintained for at least three years from the
date of each entry. Such records shall be
made available for inspection by employees
of state and local agencies having jurisdic-
tion during regular business hours.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on May 19, 1993.
TRD-9323211 Lane Hartsock

Deputy Director, Alr Quality

Planning
Texss Air Control Board

Effective date: June 9, 1993
Proposal publication date: November 20,
1962

For turthar information, please call: (512)
908-1451

¢ ¢ *
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