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(D) reports prepared by out-
side consultants.

(4) The workpapers of any au-
dited entity shall contain a notation that the
accountant has determined that such entity
met the requirements of subparagraphs (A)
and (B) of this paragraph.

(A) Filing requirements have
been met of the Insurance Code, Article 21.
49-1, §3, and the Texas Administrative
Code, including but not limited to the re-
quirements that all dividends have been re-
ported to the Department within two
business days after declaration and at least
ten days prior to payment, and that all divi-
dends have been declared to have been paid
in accordance with the provisions of Insur-
ance Code, Articles 3.11, 21.31, 21.32,
21.32A, or 22.08, whichever statute is ap-
plicable.

(B) Unencumbered assets
have been maintained in an amount at least
equal to reserve liabilities as required by
Insurance Code, Article 21.39-A.

(h) Accessibility of work papers.
The accountant shall provide all work pa-
pers to the examiner, whether during or
after the preparation of the audited financial
report. The examiner may obtain, if neces-
sary, photocopies of work papers as pro-
vided by the Insurance Code, Article 1.15A,
§17(c), so as not to burden the accountant if
a statutory examination is occurring at the
same time as an annual audit. Information
obtained under this section is subject to the
confidentiality standards imposed by Insur-
ance Code, Articles 1.15, §8(b) ; 1.15A,
§17(c); 1.18; and 21.49-1, §10.

(i) Non-compliance with this sec-
tion may result in the Commissioner initiat-
ing action pursuant to Insurance Code,
Articles 1.10, §7, and 1.15A, §12(d).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within tha agency’s authority to
edopt.

issued in Austin, Texas, on December 16,

1994.
TRD-9452566 D. J. Powers
Chief Clerk and General
Counssl
Texas Department of
Insurance

Earliest possible date of adoption: January
23, 1985

For further information, please call: (512)
463-6327
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TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 115. Control of Air
Pollution From Volatile
Organic Compounds

Subchapter C. Volatile Organic
Compound Transfer Opera-
tions

* 30 TAC §§115.212-115.217,
115219

The Texas Natural Resource Conservation
Commission (TNRCC) proposes amend-
ments to §§115212, 115213, 115.214,
116215, 115216, 115.217, and 115.219,
conceming Loading and Unloading of Volatile
Organic Compounds (VOC), to restore an
allowance for nonvapor-tight conditions dur-
ing sampling and gauging of transport ves-
sels, provided that VOC transfer is
discontinued prior to sampling and gauging.
The amendments are also proposed in order
to clarify existing requrements and delete
obsolete or unnecessary language.

The proposed amendments to §115.212, con-
ceming Control Requirements, revise the
land-based VOC Isading and unloading re-
quirements to restore an allowance for
nonvapor-tight conditions during sampling
and gauging, provided that VOC transfer is
discontinued prior to sampling and gauging,
the hatch is open for no more than 3.0 min-
utes, and no more than one nonvapor-tight
sampling and/or gauging occurs per vessel
per loading event. The marine vessel loading
allovance for nonvapor-tight conditions dur-
ing sampling and gauging is likewise pro-
posed for revision to include these same
requrements. The proposed amendments to
§115.212 also clarify the Once-In-Always-in
(OlA) language. OIAl is an EPA concept
which means that once emissions from a
source exceed the applicability cutoff for a
particular VOC regulation in the SIP, that
source is aways subject to the control re-
quirements of the regulation. In addiiion, the
proposed amendments to §115.212 clarify
that the use of a vapor balance system is an
acceplable method to control VOC emissions.

The proposetd changes to §115.213, concemn-
ing Aternate Control Requirements, update a
ruie reference.

The prope:sed amendments to §115.214, con-
cerning Inspection Requirements, delete a
soono-be obsolete paragraph, and clarify
existing fugitive emission moniloring require-
ments for marine terminals. The proposed
amendments to §115.215, conceming Ap-
proved Test Methods, correct the test method
for determining true vap» pressure.

The proposed amendments to §115.218, con-
ceming Monitoring and Recordkseping Re-
quirements, add a requirement for the
maintenance of records of nonvapor-tight
condifions dwing sampling and/or gauging,
corect a typographical emor, clarifty the

recordikeeping requiremients for tank-truck
leak testing, and update rule references.

The proposed amendments o §115.217, con-
ceming Exemptions, clarify the applicability of
exisling exemptions. In response to EPA
comments, the proposed revisions to
§115.217 also add language to the 90% and
80% overa! VOC loading control opiions
available under §115.217(b)(4)-(5) and §115.
217(c)(4)-(5) which specify that all represen-
tations in initial control plans and annual re-
ports become enforceable conditions.

The proposed amendments to §115.219, con-
ceming Counties and Compliance Schedules,
delete obsolete language and correct a typo-
graphical eror in ] rule reference.

Stephen Minick, Strategic Planning and Ap-
propriations Division, has determined that for
each year of iho first five-year period the
proposed seclions are in effect, there will be
no cost to slate and local governments. There
are also no economic costs to small
businesses, persons, and businesses re-
quired to implement the proposed measures.

Mr. Minick also has delermined that for each
year of the first five-year period the proposed
sections are in effect, the public benefit antici-
pated as a result of implementing the sec-
tions will be clarification of existing
requirements and deletion of obsolete or un-
necessary language.

A public hearing on this pronesal will be held
in Houston on January 11, 1995 at 7:00 p.m.
at the Houston-Galveston Area Council, Con-
ference Roort A, 3555 Timmons Lane, Sec-
ond Floor, Houston. Individuals may present
oral statements when called upon in order of
registration. Open discussion within the audi-
ence will not occur during the hearing; how-
ever, a TNRCC staff member will be available
to discuss the proposal 30 minutes prior to
the hearing and will answer questions before
and afier the hearing.

Written comments not presented at the hear-
ing must be submitted to the TNRCC, Office
of Policy and Regulatory Development, P.O.
Box 13087, Austin, Texas, 78711-3087, no
later than January 27, 1995. Material re-
ceived by 4:.00 p. m. on tha! date will be
considered by the Commission prior io any
final action on the proposed revisions. Copies
of the proposed revisions are avail- able at
the Arr Policy and Regulations Sectian of the
TNRCC Air Quality Planning Annex iocated at
12118 North IH-35, Park 35 Technology Cen-
ter, Building E, Austin, Texas 78753, and at
all TNRCC Air Program regional offices. For
further information, contact Eddie Mack at
(512) 239-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hear-
ings should contact the agency at (512)
239-1459. Requests should be made as far in
advance as possible.

The amendmerts are projposed under the
Texas Health and Safety Code (Vemon
1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and pumoses of the TCAA.

The proposed amendments affect the Health
and Safety Code, §382.017.
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$115.212. Control Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/fFort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing control requiremenis shall apply:

(1) Until November 15, 1996 at
volatile organic compound (VOC) loading
operations other than gasoline terminals,
gasoline bulk plants, and marine terminals,
no person shall permit the loading of VOC
with a true vapor pressure greater than or
equal to 1.5 pounds per square inch abso-
lute (psia) under actual storage conditions to
transport vessels unless the vapors are pro-
cessed by a vapor recovery system or are
controlled by a vapor balance system, as
defined in §115.10 of this title (relating to
Definitions). The vapor recovery system
shall control the VOC emissions such that
the aggregate true vapor pressure of all
VOC does not exceed 1.5 psia.

(2) After November 15, 1996 at
VOC loading operations other than gasoline
terminals, gasoline bulk plants, and marine
terminals, no person shall permit the load-
ing of VOC with a true vapor pressure
greater than or equal to 0.5 psia under ac-
tual storage conditions to transport vessels
unless the vapors are processed by a vapor
recovery system or are controlled by a
vapor balance system, as defined in
§115.10 of this title. The vapor recovery
system shall maintain a control efficiency of
at least 90%.

(3)-4) (No change.)

(5) All land-based loading and
unloading of VOC shall be conducted such
that:

(A) All liquid and vapor
lines are equipped with fittings which
make vapor-tight connections, and [shall
be]:

(i)  [equipped with fit-
tings which make vapor-tight connections]
which close automatically when discon-
nected; or

(ii) which are equipped
to permit residual VOC in the loading line
after loading is complete to discharge into a
recovery or disposal system which routes all
VOC emissions to a vapor recovery system.

(B) (No change)

(C) All gauging and sam-
pling devices are vapor-tight except for
necessary sampling and gauging. Any
nonvapor-tight gauging and/or sampling
shall:

(i)  be limited in dura-
tion such that the hatch cover is open for
no more than 3.0 minutes;

(i) be limited to onme
sampling and/or gauging operation per
transport vessel per VOC transfer event;
and

(iii) not while

VOC is being transferred.
(6) -(9) (No change.)

(10) After November 15, 1996
for marine terminals in the Houston/Galves-
ton area, the following control requirements
shall apply.

occur

(A)-(B) (No change.)

(C) All gauging and sam-
pling devices shall be vapor-tight except for
necessary gauging and sampling. Any
nonvapor-tight gauging and/or sampling
shall:

(i) be limited in dura-
tion such that the hatch cover is open for
no more than 3.0 minutes;

(i) be limited to ome
campling and/or gauging operation per
marine vessel per VOC transfer event:
and

(&) not while

VOC is being transferred.
(11) (No change.)

(12) Any loading or unloading
operation that becomes subject to the provi-
sions of this subsection by exceeding provi-
sions of §115.217(a) of this title (relating to
Exemptions) will remain subject to the pro-
vision of this subsection, even if throughput
or emissions later fall below exemption lim-
its unless and until emissions are reduced to
at or below the controlled emissions level
existing prior to implementation of the pro-
ject by which throughput or emission rate
was reduced and less than the applicable
exemption limits in §115.217(a) of this title;
and

occur

(A)  (No change.)

(B) if authorization by [no]
permit or standard exemption is mot re-
quired for the project, the owner/operator
has given the Texas Natural Resource Con-
servation Commission (TNRCC) 30 days
notice of the project in writing.

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
control requirements shall apply:

(1) At VOC loading operations
other than gasoline terminals, nco person
shall permit the loading of VOC with a true
vapor pressure greater than or equal to 1.5
s1a under actual storage conditions to a
transport vessel unless the vapors are pro-
cessed by a vapor recovery system or are

controlled by a vapor balance system, as
defined in §115.10 of this title. The vapor
recovery system shall control the VOC
emissions such that the aggregate true vapor
pressure of all VOC does not exceed 1.5
psia.

(2) (No change)

(3) All loading and unloading of
VOC shall be conducted such that:

(A) Ali liquid and vapor
lines are equipped with fittings which
make vapor-tight connections, and [shall
be}:

(i) [equipped with fittings
which make vapor-tight connections] which
close automaticaily when disconnected; or

(ii) which are equipped
to permit residual VOC in the loading line
after loading is complete to discharge into a
recovery o disposal system which routes all
VOC enissions to a vapor recovery system.

(B) (No change.)
(4)-6) (No change.)

() For all persons in Aransas,
Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties, the following require-
ments shall apply.

(1) At VOC loading operations
other than gasoline terminals, no person
shall permit the loading of VOC with a true
vapor pressure greater than or equal to 1.5
psia under actual storage conditicns to a
transport vessel unless the vapors are pro-
cessed by a vapor recovery system or are
controlled by a vapor balance system, as
defined in §115.10 of this title. The vapor
recovery system shall control the VOC
emissions such that the aggregate true vapor
pressure of all VOC does not exceed 1.5
psia.

(2) No person shall permit the
unloading of VOC with a true vapor pres-
sure greater than or equal to 1.5 psia under
actual storage conditions from any transport
vessel unless the transporn vessel is kept
vapor-tight at all times until the vapors re-
maining in the transport vessel after unload-
ing are discharged to a vapor recovery
system if the transport vessel is refilled in
Aransas, Bexar, Calhoun, [Hardin,] Mata-
gorda, [Montgomery,] San Patricio, or
Travis Counties.

(3) Ali loading and unloading of \
VOC shall be conducted such that;

(A) All liquid and vapor
lines are equipped with fittings which
make vapor-tight connections, and [shall
bel:

(i) [equipped with fit-
tings which make vapor-tight connections]

19 TexReg 10204 December 23, 1994 Texas Register «




which close automatically when discon-
nected; or

(ii) which are equipped
to permit residual VOC in the loading line
after loading is complete to discharge into a
recovery or disposal system which routes all
VOC emissions to a vapor recovery system.

(B) (No change.)
(4)-(5) (No change.)

§115.213. Alternate Control Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, alter-
iuie methods of demonstrating and
documenting continucus compliance with
the applicable control requirements or ex-
emption criteria in this sechon may be ap-
proved by the Executive Director in
accordance with §115.910 of this title (re-
lating to Availability of Alternate Means of
Control) if emission reductions are demon-
strated to be substantially equivalent.

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, slternate meth-
ods of demonstrating and documenting
continuous compliance with the applicable
control requirements or exemption criteria
in this section may be approved by the
Executive Director in accordance with
§115.910 of this title (relating to Availabil-
ity of Alternate Means of Control) if emis-
sion reductions are demonstrated to be
substantially equivalent,

(c) For all persons in Aransas,
Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties, alternate methods of
demonstrating and documenting continuous
compliance with the applicable control re-
quirements or exemption criteria in this sec-
tion may bec approved by the Executive
Director in accordance with §i15.910 of
this title (relating to Availability of Alter-
nate Means of Control) if emission reduc-
tions are demonstrated to be substantially
equivalent.

§115.214. Inspection Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing inspection requirements shall apply.

(1)-(2) (No change.)

[(3) Gasoline tank-truck tanks
being loaded shall have been leak tested
within one year, in accordance with the
requirements of §§115. 234-115237 and
115.239 of this title (relating to Control of
Volatile Organic Compound Leaks From
Transport Vessels) as evidenced by promi-
nently displayed certification, affixed near
the U.S. Department of Transportation cer-
tification plate.]

Q@] Al [After May 31,
1995, all] tank-truck tanks loading cr un-
loading VOC having a true vapoi pressure
greeter than or equal to 0.5 pounds per
square inch absolute under actual storage
conditions shall have been leak tested
witnin one year in accordance with the re-
quirements of §§115.234-115.237 and
115.239 of this title (relaiing to Control of
Volatile Orgenic Compound Leaks From
Transport Vessels) as evidenced by promi-
nently displayed certification affixed near
the U.S. Department of Transportation cer-
tification plate.

@)[(5)] After November 15,
1996 for marine terminals in the Hous-
ton/Galveston area, the following inspection
requirements shall apply.

(A) Inspection for visible lig-
uid leaks, visible fumes, or significant odors
resulting from VOC transfer operations
shall be conducted during each transfer by
the owner or operator of the VOC loading
and unloading operation or the owner or
operator of the marine vessel.

(B) If a liquid leak is de-
tected during the loading operation and can
not be repaired immediately (for example,
by tightening & bolt or packing gland), then
the transfer operation shall ceasc until the
leak is repaired.

(C) If a vapor leak is de-
tected by sight, sound, smell, or hydrocar-
bon gas analyzer during the loading
operation, then a "first attempt" shall be
made to repair the leak. Cargo loading oper-
ations need not be ceased if the first attempt
to repair the leak, as defined by §115.10 of
this title (relating to Definitions), to less
than 10,000 parts per million by volume
(ppmv) or 20% of the lower explosive limit
is not successful provided that the first at-
tempt effort is documented by the owner or
operator of the marine vessel as soon as
practicable and a copy of the repair log
made available to a representative of the
marine loading facility. No additional load-
ings shall be made into the cargo tank until
a successful repair has been completed and
certified by a 40 Code of Federal Kegula-
tions (CFR) 61.304(f) or equivalent inspec-
tion.

(D) The intentional
bypassing of a vapor control device during
marine loading operations is prohibited.

(E) All shore-based equip-
ment is subject to the fugitive emissions
monitoring requirements of §§115.352-
115.359 of this title (relating to Fugitive
Emission Control in Petroleum Refining,
Natural Gas Processing, and Petro-

chemical Processes). For the purposes of
this paragraph, shore-based equipment in-
cludes, but is not limited to, all equipment
such as loading arms, pumps, meters, shut-
off valves, relief valves, and other piping
and valves between the marine loading fa-
cility and the vapor recovery system and
between the marine loading facility and
the associated land-based storage tanks, ex-
cluding working emissions from the storage
tanks.

(5)[(6)] After November 15,
1996, each gasoline terminal, as defined in
§115.10 of this title, in the Dallas/Fort
Worth, El Paso, and Houston/Galveston ar-
eas is subject tc: the fugitive emissions mon-
itoring requirements of §§115.352-115.359
of this title.

(b) (No change.)

§115.215. Approved Test Methods.

(a) For the Beaumont/Port Arthur,
Dallas/fFort Worth, El Paso, and Hous-
ton/Galveston areas, compliance with
§115.211-(a) and §115.212(a) of this title
(relating to Emission Specifications; and
Control Requirements) shall be determined
by applying the following test methods, as
appropriate:

(1)«6) (No change.)

(7)  determination of true vapor
pressure using American Society for Test-
ing and Materials (ASTM) Test Methods
D323-89, D2879, D4953, D5190, or D5191
for the measurement of Reid vapor pressure
{, adjusted for actual storage temperature in
accordance with the American Petroleum
Institute (API) Publication 2517, Third Edi-
tion, 1989];

(8)-(10) (No change.)

(b) For Gregg, Nueces, and Victo-
ria Counties, compliance with §115. 211(b)
of this title and §115.212(b) of this title
shall be determined by applying the follow-
ing test methods, as appropriate:

(1)-(6) (No change.)

(7) determination of true vapor
pressure using ASTM Test Methods D323-
89, D2879, D4953,"D5190, or D5191 for
the measurement of Reid vapor pressure {,
adjusted for actual storage temperature in
accordance with API Publication 2517,
Third Edition, 1989]; or

(8) (No change.)

§115.216. Monitoring and Recordkeeping
Requirements.

(a) For volatile organic compound
(VOC) loading or unloading operations in
the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston ar-
eas affected by §115211(a) or [and]
§115.212(a) of this title (relating to Emis-

) PROPOSED RULES December 23, 1994 19 TexReg 10205



sion Specifications; and Control Require-
ments), the owner or operator shall maintain
the following information at the plant as
defined by its Texas Natural Resouzce Con-
servation Commission (TNRCC) air quality
account number for at least two years and
shall make such information available upon
request to representatives of the TNRCC,
United States Environmental Protection
Agency (EPA), or any local ‘air pollution
control agency having jurisdiction in the
area:

(1)-(2) (No change.) ‘
(3) For gasoline terminals:

(A) a comprehensive record
of all tank-trucks loaded, including the
identification [certification] number of the
tank-truck and the date of the last leak
testing required by §115.214(a) (3)-(4)
[§115.214(a)(3)-(5)] of this title (relating to
Inspection Requirements);

(B) a daily record of the
identification [certification] number of all
tank-trucks loaded at the affected terminal;

(O)-(D) (No change)
(4) For gasoline bulk plants:

(A) a comprehensive record
of all tank-trucks loaded, including the
identification [certification) number of the
tank-truck and the date of the last leak
testing required by §115.214(a)(3)-(4)
[§115. 214(a)(3)-(5)] of this title;

(B) a daily record of the
identification [certification] number of all
tank-trucks loaded at the affected bulk
plant; ’

(C)-(D) (No change.)

(5) For VOC loading or unload-
ing operations other than gasoline terminals,
gasoline bulk plants, and marine terminals,
a daily record of each transport vessel
loaded or unloaded, including:

(A) the identification [certi-
fication] number of each tank-truck loaded
or unloaded and the date of the last leak
tesing required by §115.214{a)(3)
[§115.214(a)(4)] of this title;

(B)-(C) (No change.)

(6) After November 15, 1996
for marine terminals in the Houston/Galves-
ton area:

(A)-(B) (No change.)

(C) a copy of each marine
vessel's first attempt repair log required by
§115.214(a)}(4)(C) [§115.214(a)(5)(C)] of
this title shall be maintained on file by the
marine terminal for a minimum of two
years.

(D) (No change)
(1)+(8) (No change.)

(90 Records of each occur-
rence of nonvapor-tight conditions dur-
ing sampling and/or gauging shall be
maintained, including the time that the
haich cover was opened and the time that
the hatch cover was closed.

(b) (No change.)

§115217. Exemptions.

{a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing exemptions apply.

(D«2) (No change)

(3) Until November 15, 1996,
any plant, as defined by its Texas Natural
Resource  Conservation  Commission
(TNRCC) air quality account number, ex-
cluding gasoline bulk plants, having less
than 20,000 gallons (75,708 liters) of VOC
loaded into transport vessels per day (av-
eraged over any consecutive 30-day period)
with a true vapor pressure greater than or
equal to 1.5 pounds per square inch abso-
lute (psia) under actual storage conditions is
exempt from the requirements of
§115.212(a) of this title. The owner or oper-
ator of any VOC loading operation for
which the VOC loading operation was pre-
viously exempt under §115.217(a)(2) of this
title (as in effect October 16, 1992) from
the control requirements of this
undesignated head, and which does not oth-
erwise qualify for exemption under this
paragraph, shall:

(A)-(C) (No change)

(4) After November 15, 1996,
any plant, ag defined by its TNRCC air
quality account number, excluding gasoline
bulk plants, having less than 20,000 gallons
(75,708 liters) of VOC loaded into trans-
port vessels per day (averaged over any
consecutive 30-day period) with a true va-
por pressure greater than or equal to 0.5
psia under actual storage conditions is ex-
empt from the requirements of §115.212(a)
of this title. .

(5) (No change)

(6) The following are exempt
from the requirements of §115.212(a) of
this title:

(A) all unloading of marine
vessels; [and]

(B) until November 15, 1996
in the Houston/ Galveston area, all load-
ing of marine vessels; and [and all loading
and unloading of crude oil and condensate.)

(C) until November 15,
1996, all land-based loading and unload-

. ing of crude oil and condensate.

(7)-(11) (No change.)

{b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
exemptions apply.

(1) (No change.)

(2) Any plant, as defined by its
TNRCC air quality account number, having
less than 20,000 gallons (75,708 liters) of
VOC loaded into transport vessels per day
(averaged over any consecutive 30-day
period) with a true vapor pressure greater
than or equal to 1.5 psia under actual stor-
age conditions is exempt from the require-
ments of §115.212(b) of this title. The
owner or operator of any VOC loading op-
eration for which the VOC loading opera-
tion was previously exempt under
§115.217(b)(2) of this title (as in effect
October 16, 1992) from the control require-
ments of this undesignated head, and which
does not otherwise qualify for exemption
under this paragraph, shall:

(A)<(C) (No change.)
(3) (No change.)

(4 VOC loading operations
other than gasoline terminals, gasoline bulk
plants, and marine terminals are exempt
from the control requirements of
§115.212(b)(1) of this title if the overall
control of emissions at the account from the
loading of VOC (excluding VOC loading
into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants)
with a true vapor pressure between 1.5 and
11 psia under actual storage conditions is at
least 90%, and the following requirements
are met:

(A)~(C) (No change.)

(D) All representations in
initial control plans and annual reports
become enforceable conditions, It shall be
unlawful for any person to vary from
such representations if the variation will
cause a change in the identity of the
specific emission sources being controlled
or the method of control of emissious
unless the owner or operator of the VOC
loading opera- tion submits a revised
control plan to the TNRCC Austin Office
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(Office of Air Quality), the appropriate

TNRCC Regional Office, and any local
air pollution cou:trol program witn juris-
diction within 30 days of the change, All
control plans and reports shall demon-
strate that the overall control of emis-
sions at the account from the loading of
VOC with a true vapor pressure between
1.5 and 11 psia under actual storage con-
ditions continuez to be at least 99%. The
emission rates shall be calculated in a
manner consistent with the 1990 emis-
sions inventory.

(5) The owner or operator of a
VOC loading operation subject to the con-
trol requiremeants of §115.212(b)(1) of this
title may request an exemption determina-
tion from the Executive Director if the over-
all control of emissions at the account from
the loading of VOC (excluding VOC load-
ing into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants)
with a true vapor pressure between 1.5 and
11 psia under actual storage conditions is at
least 80%, and the following requirements
are met:

(A)-(B) (No change.)

(C) All representations in
initial control plans and annual reports
become enforceable conditions. It shall be
unlawful for any person to vary from
such representations if the variation will
cause a change in the identity of the
specific emission sources bheing controlled
or the method of control of emissions
unless the owner or operator of the VOC
loading opera- tion submits a revised
control plan to the TNRCC Austin Office
(Office of Air Quality), the appropriate
TNRCC Regional Office, and any local
air pollution control program with juris-
diction within 30 days of the change. All
control plans and reports shall demon-
strate that the overall coatrol of emis-
sions at the account from the loading of
VOC with a true vapor pressure between
1.5 and 11 psia under actual storage con-
ditions continues to be at least 80%. The
emission rates shall be calculated in a
manner congistent with the 1990 emis-
sions inventory.

(c) For all persons in Aransas,
Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties, the following exemp-
tions apply.

(1) (No change.)

(2) Any plant, as defined by its
TNRCC air quality account number, having
less than 20,000 gallons (75.708 liters) of
VOC loaded into transport vessels per day
(averaged over any consecutive 30-day
period) with a true vapor pressure greater
than or equal to 1.5 psia under actual stor-
age conditions is exempt from the require-
ments of §115.212(c) of this title. The

owner or operator of any VOC loading op-
eration for which the VOC loading opera-
tion was previously exempt under
§115217(c)(2) of this title (as in effect
October 16, 1992) from the coatrol require-
ments of this undesignated head, and which
does not otherwise qualify for exemption
under this paragraph, shall:

(A){C) (No change.)
(3) (No change.)

(4) VOC loading operations
other than gasoline terminals, gasoline bulk
plants, and marine terminals are exempt
from the control requirements of
§115.212(c)(1) of this title if the overall
control of emissions at the account from the
loading of VOC (excluding VOC loading
into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants)
with a true vapor pressure between 1.5 and
11 psia under actual storage conditions is at
least 90%, and the following requirements
are met:

(A)(C) (No change.)

(D) AN representations in
initial control plans and annual reports
become enforceable conditions. It shall be
unlawful for any person to vary from
such representations if the variation will
cause a change in the identity of the
specific emission sources being coantrolled
or the method of control of emissions
unless the owner or operator of the VOC
loading opera- tion submits a revised
control plan to the TNRCC Austin Office
{(Office of Air Quality), the appropriate
TNRCC Regional Office, and any local
air pollution control program with juris-
diction within 30 days of the change. All
control plans and reports shall demon-
strate that the overall control of emis-
sions at the account from the loading of
VOC with a true vapor pressure between
1.5 and 11 psia under actual storage con-
ditions continues to be at least 90%. The
emission rates shall be calculated in a
manner consistent with the 1990 emis-
sions inventory.

(5) The owner or operator of a
VOC loading operation subject to the con-
trol requirements of §115.212(c)(1) of this
title may request an exemption determina-
tion from the Executive Director if the over-
all control of emissions at the account from
the loading of VOC (excluding VOC load-
ing into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants)
with a true vapor pressure between 1.5 und
11 psia under actual storage conditions is at
least 80 percent, and the following require-
ments are met:

(A)-(B) (No change.)

(C) All representations in
initial control plans and annual reports be-
come enforceable conditions. It shall be un-
lawful for any person to vary from such
representations if the variation will cause a
change in the identity of the specific emis-
sion sources being controtled or the method
of control of emissiors unless the owmer or
operator of the VOC loading operation sub-
mits a revised control plan to the TNRCC
Austin Office (Office of Air Quality), the
appropriate TNRCC Regional Office, and
any local air pollution control program with
Jjurisdiction within 30 days of the change.
All control plans and reports shall demon-
strate that the overall control of emissions at
the account from the loading of VOC with a
true vapor pressure between 1.5 and 11 psia
under actual storage conditions continues to
be at least 80%. The emission rates shall be
calculated in a manner consistent with the
1990 emissions inventory.

§115.219. Counties and Compliance Sched-
ules.

[(a)] All affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas shall
be in compliance with this undesignated
head (relating to Loading and Unloading of
Volatile Organic Compounds) in accord-
ance with the following schedules.

(1) All affected persons shall be
in compliance with §115.211(a)(1)(B),
§115212(a)(2) and (4). §115214(a)(3)
[§115.214(a)(4)], and §115.217(a)(2) and
(4) of this title (relating to Emission Speci-
fications; Control Requirements; Inspection
Requirements; Approved Test Methods; and
Exemptions) as soon as practicable, but no
later than November 15, 1996.

(2) All land-based loading and
unloading of crude oil and condensate to
and from transport vessels, as defined in
§115.10 of this title (relating to Defini-
tions), shall be in compliance with
§115.211(a), $§115.212(a), §115. 213(a),
§115.214(a), §115.215(a), §115.216(a), and
§115.217(a) of this title (relating to Emis-
sion Specifications; Control Requirements;
Alternate Control Requirements; Inspection
Requirements; Monitoring and
Recordkeeping Requirements; Approved
Test Methods; and Exemptions) as soon as
practicable, but no later than November 15,
1996.

[(3) Al persons affected by the
deletion of the allowance for nonvapor-tight
conditions during sampling and gauging
shall be in compliance as soon as practica-
ble, but no later than November 15, 1996.

[(4) All affected persons shall
be in compliance with §115216(a)(5) of
this title as soon as practicable, but no later
than May 31, 1994]
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(3)((5)] All affected marine ter-
minals in Brazoria, Chambers, Fort Bend,
Galveston, Harris, Liberty, Montgomery,
and Waller Counties shall be in compliance
with §115.211(a), §115.212(a),
§115.213(a), §115.214(a), §115.215(a),
§115.216(a), and §115.217(a) of this title as
soon as practicable, but no later than No-
vember 15, 1996.

4)[(6)] All affected gasoline
terminals in Brazoria, Chambers, Collin,
Dallas, Denton, El Paso, Fort Bend, Galves-
ton, Harris, Liberty, Montgomery, Tarrant,
and Waller Counties shall he in compliance
with  §115212(a)(11) [§115211(a)(11)],
§115.214(a)(5) [§115. 214(a)(6)], and
§115 216(a)(7) of this title as soon as prac-
ticable, but no later than November 15,
1996.

[(b) All affected persons in Gregg,
Nueces, and Victoria Counties shall be in
compliance with §115.216(b)(5) of this title
as soon as practicable, but no later than
May 31, 1994.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 30,
1994.

TRD-9452579 Mary Ruth Holder

Director, Legal Services
Division

Texas Natural Resource
Conservation
Commission

Proposed date of adoption: April 26, 1995

For further information, please call: (512)
239-1970

L4 ¢ ¢
TITLE 43. TRANSPORTA-
TION

Part I. Texas Department
of Transportation

Chapter 30. Aviation

Subchapter A. Practice and
Procedure

° 43 TAC §§30.1-30.53

(Editor’s note: The lext of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Transportation or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Streel, Austin.)

The Texas Department of Transportation pro-
poses the repeal of §§30.1-30. 53, concern-
ing the practices and procedures of the Texas
Department of Aviation. The sections are no
longer necessary due to the provision of
House Bill 9, 72nd Legislature, First Called
Session, which created the Texas Depart-
ment of Transportation by merging the Texas

Depariment of Aviation with the State Depart-
ment of Highways and Public Transportation.

David Fulton, Director of Aviation, has deter-
mined that for the first five-year period the
repeals are in effect, there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peals.

Mr. Fulton has certified that there will be no
cignificant impact on local economies or over-
al employment as a result of enforcing or
administering the proposad repeals.

Mr. Fulion also has determined thal {or each
year of the first fiva years the repeals are in
effect the public benefits anticipated as a re-
sult of enforcing the repeals will be elimina-
tion of duplicate procedures in the Texas
Administrative Code. There will be no effect
on small businesses. There is no anticipated
economic cost 1o persons who are required to
comply with the repeals as proposed.

Comments on the proposa! may be submitted
to David Fulton, Director of Aviation, Texas
Department of Transportation, 125 East 11th
Street, Austin, Texas 78701. The deadline for
receipt of written comments will be at 5:00
p.m. on January 23, 1995.

Pursuant to the Administrative Procedure Act,
the Governmenmt Code, Chapter 2001, the
Texas Department of Transportation will con-
duct a public hearing 1o receive comments
concerning the proposed repeals. The public
hearing will be held at 9:00 a.m., on Thurs-
day, January 12, 1995, in Fioom 107, 410
East Fifth Street, Ausiin, Texas, and will be
conducted in accordance with the procedures
specified in 43 TAC §1.5. Those desiring to
make comments or presentations may regis-
ter starting at 8:30 a.m. Any interested person
may appear and offer comments, either orally
or in writing, however, questioning of those
making presentations will be reserved exclu-
sively to the presiding officer as may be nec-
essary to enswe a complete record. While
any person with pertinent comments will be
granted an opportunity to present them during
the course of the hearing, the presiding offi-
cer reserves the right to restrict testimony in
terms of time and repetitive content. Organi-
zations, associations, or groups are encour-
aged to present their commonly held views,
and same or similar comments, through a
representalive member where possible. Pre-
sentations must remain pertinent to the issue
being discussed. A person may not assign a
portion of his or her time to another speaker.
A person whn disrupts a public hearing must
leave the hearing room if ordered to do so by
the presiding officer. Persons with disabilities
who plan to attend this meeting and who may
need auxiliary aids or services such as inter-
preters for persons who are deaf or hearing
impaired, readers, large print or braille, are
requested to contact Eloise Lundgren, Direc-
for of the Public Information Office, at 125
East 11th Street, Austin, Texas 78701-2363,
(512) 463-8588 at least two work days prior
to the nieeling so that appropriate arrange-
ment can be made.

The repeals are proposed under Texas Civil
Statutes, Article 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of

the work of the Texas Department of Trans-
portation.

No statutes, codes, or rulas are affected by
the proposed repeals.

§30.1. Object of Rules.

§30.2. Scope and Applicability of Rules.
§303. Definitions.

§30.4. Sessions of the Commission.
§30.5. Compuation of Time.

§30.6. Agreements to be in Writing.

§30.7. Service of Pleadings and Documents
in Nonrulemaking Proceedings.

§30.8. Conduct and Decorum.
§309. Classification of Parties.
§30.10. Participation as a Party.

§30.11. Participation by Persons not
Parties.

§30.12. Appearances Personally or by Rep-
resentative.

§30.13. Classification of Pleadings.

§30.14. Filing of Pleadings and Other Doc-
uments.

§30.15. Form and Content of Pleadings and
Other Documents.

§30.16. Time for Filing.

$30.17. Examinations of Pleadings.
§30.18. Motions.

§30.19. Amendments.

§30.20. Incorporation by Reference of
Commission Records.

§30.21. Docketing and Notice.

§30.22. Postponement, Continuance, With-
drawal, or Dismissal.

§30.23. Consolidation.
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