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Chapter 115. Control of Air
Pollution from Volatile
Organic Compounds

The Texas Natural Resource Conservation
Commission (TNRCC) adopts amendments
to §115.10, concerning  Definitions,
§§115121, 115,122, 115.126, 115.127, and
115.129, concerning Vent Gas Control,
§115.132 and §115.139, concerning Water
Separation, §§115.152, 115.153,
115.155-115 157, and 115. 159, concerning
Municipal Solid Waste Landhlls, §§115.211-
115.217, and 115. 219, concerning Loading
and Unloading of Volatle Organic Com-
pounds (VOC); §§115352-115357, and
115 359, concerning Fugtive Emission Con-
trol in Petroleum Refiniing and Petrochemical
Processes; §§115.412, 115415115417, and
115.419, concerning Degreasing and Clean-
up Processes; §§115.421, 115. 422, and
115.429, concerning Surface Coating Pro-
cesses; §115432 concerning Graphic Arls
(Pnnting) by Rotogravure and Flexographic
Processes; §§115.442, 115443, 115.445,
115.446, 115.449, concerning Offset Litho-
graphic Pninting; §115.532, concerning Phar-
maceutical Manufacturing Facihties, and
§§115. 541-115.547, and 115 549, concern-
ing Degassing or Cleaning of Stationary, Ma-
rine, and Transport Vessels.

TNRCC also adopts new §§115.140 and
115.142-115.149, concerning  Industrial
\ "astewalter; §§115 252, 115 253,
115.255-115 257, and 115259, concerning
Control of Rexd Vapor Pressure (RVP) of
Gasoline, §§115.552, 115. 553,
115 555-115.557, and 115.559, concerning
Petroleum Dry Cieaning Systems; and
§§115.600, 115610, 115.612-115617, and
115.619, concerning Consumer Products. In
concurrent rulemaking, the TNRCC adopis
the repeal of old §§115. 612-115615,
115.617, and 115.619, concerning Consumer
Solvent Products

Adopted with changes as published in the
December 24, 1993 issue of the Texas Reg-
ister (18 TexReg 9890), the January 4, 1994
issue of the Texas Register (19 TexReg 19),
and the January 7, 1994 issue of the Texas
Register (19 TexReg 150) are §115.10, con-
cerning Definitions; §§115 121, 115.122,
115.126, 115,127, and 115.129, concerning
Vent Gas Control, §115 132, concerning Wa-
ter Separation, §§115.152, 115.156, 115
157, and 115.159, concerning Municipal Sohd
Waste Landfills; §§115211, 115 212,
115214, 115217, and 115.219, concerning
Loading and Unloading of Volatile Organic
Compounds; §115.357, concerning Fugitive
Emission Control in Petroleum Refining and
Petrochemical Processes, §§115.412,
115.417, and 115.419 concerning Degreasing
and Cleanup Processes; §115.421 and
§115 422, concerning Surface Coating Pro-
cesses; §115.432, concerning Graphic Ars
(Printing) by Rotogravure and Flexographic
Processes; §115.449, concerning Offset
Lithographic Printing, §115 532, concerning
Pharmaceutical Manufacturing  Facilites,
§§115.541, 115542, and 115.549, concern-
ing Degassing or Cleaning of Stationary, Ma-
nne, and Transport Vessels; and new
§§115.140, 115.142, 115.144, and 115.147,

concerning Industrial Wastewater, new
§115 252, concerning Control of Red Vapor
Pressure of Gasoline, new §§115552,
115 555, and 115 559, concerning Petroleum
Dry Cleaning Systems, and new §§115 600,
115.610, 115612-115 617, and 115619, con-
cerning Consumer Products

Adopted without changes are §115 139, con-
cerning Water Separation, §115 153 and
§115.155, concerning Municipal Solid Waste
Landfills, §115.213, concerning Loading and
Unloading of VOC, §§115352-115.356, and
115.359, concerning Fugtve Emission Con-
trol in Petroleum Refining and Petrochemical
Processes; §115 415 and §115 416, concern-
ing Degreasing and Clean-up Processes,
§115.429, concerning Surface Coating Pro-
cesses; §§115.442, 115 443, 115445, and
115 446, concerning Offset Lahographic
Pnnting; §§115 543-115 547, concerning De-
gassing or Cleaning of Stationary, Manne,
and Transport Vessels; and new §§115.143,
115.145, 115,146, and 115.149, concerning
Industrial Wastewater; new §§115253,
115.255-115 257, 115.259, concerning Con-
trol of Rexd Vapor Pressure of Gasoline; and
new §§115 553, 115 556, and 115.557, con-
cerning Petroleum Dry Cleaning Systems

Revisions to Chapter 115, concerning Control
of Air Poliution from VOC and the State Im-
plementation Plan (SIP) are adopied in re-
sponse to the 1990 Amendments to the
Federal Clean Ar Act (FCAA) and United
States Environmental Protectron Agency
(EPA) requrements for states 1o devetlop and
adopt rules relating to the Rate-of-Progress
(ROP) requirement by November 15, 1993
The ROP SIP revision and rules are required
to achieve and maintain VOC emissions lev-
els that are 15% below the 1990 base year
levels by 1996 in the Beaumont/Port Arthur
(BPA), Dallas/Fort Worth (DFW), El Paso,
and Houston/Galveston (H/GA) ozone
nonattainment areas.

Texas submitted rules to meet the ROP re-
duction in two phases. Phase | consisted of a
core set of rules comprising a significant por-
tion of the required reductions This phase
was adopted on November 10, 1933 and sub-
mitted by the onginal deadhine of November
15, 1993. The adopted new and revised rules
comprising Phase Il consist ol any remaining
percentage toward the 15% net of growth
reductions. Phase |l will be submitted by May
13, 1994 The appropriale comphance dale
will be incorporated into each control mea-
sure to ensure that the required reductions
will be achieved by the November 15, 1996
deadline

The FCAA also requires all nonattainment
areas classthed as serious and above o sub-
mit a revision to the SIP by November 15,
1994 which descnbes how each area would
achieve further reductions of VOC and/or ni-
trogen oxides (NO) in the amount of 3 0%
per year averaged over three years and
which includes a demonstration of attanment
based on modeling results using the Urban
Arshed Mode! (UAM). In addition to the 15%
reduction, slales must also prepare contin-
gency rules that will resull in an additional
30% reduction of either NO, or VOC, of
which up to 2.7% may be reductions in NO,
Underlying this substitution provision is the
recognition that NO, controls may effectively
reduce ozone in many areas and thal the
design of strategies is more efficient when the

charactenstic properties responsible for
ozone formation and control are evaluaied for
each area The pnmary condtion to use NG,
controls as contingency measures 1s a dem-
onsiration through UAM modeling that these
controls will be beneficial toward the reduc-
tion of ozone. These VOC and/or NO, contin-
gency measwes wouki be implemented
immediately should any area fall short of the
15% goal Recent modeling results tend to
indicate that NO, reduchions may not be ben-
eficial in reducing ozone in the nonattanment
areas and that all VOC controls may there-
fore be necessary These rules, in part, sat-
isfy the contingency measure requirement
Addtional measures, as needed, will be
adopted by November 15, 1994.

The ROP SIP has been revised to include ail
rules, and deletes references to the phased
approach, except for a historical documenta-
tion in the introduction

Most of the rules affect some or all of the
ozone nonattainment counties of Brazona,
Chambers, Colin, Dallas, Denton, El Paso,
Fort Bend, Galveston, Hardin, Hamis, Jeffer-
son, Liberty, Montgomery, Orange, Tarant,
and Waller

The revisions to §115 10, concerning Defini-
tions, add defintions for alcohol (used in oft-
set Inhographic printing), bakery oven, clear
coat, clear sealers, continuous montorng, fi-
nal repar coat, leak-free marine vessel, ma-
nine loading facility, marine loading operation,
opaque ground coats and enamels, polyester
resin malerals, polyester resin operation,
semitransparent spray stams and toners,
semdransparent wiping and glazing stains,
shellacs, topcoat, varnish, and wash coal
The changes also revise the definttion of sur-
face coating processes to include wood parts
and products coating, revise the defintion of
manne terminal, and delete the definion of
lpakless valve

The revisions to §§115121, 115122,
115126, 115127, and 115 129, concerning
Vent Gas Conirol, require each affected bak-
ery in DFW, El Paso, and H/GA to reduce
total VOC emissions by at least 30% from the
1990 emissions inventory Non-major source
bakeries in DFW have been included as a
contingency measure The revisions also add
an exemption for vent gas streams in the pulp
and paper industry in response to a pettion
for rulemaking submitted by the Texas Paper
Industry Envronmental Council

The revisions to §115.132 and §115 139,
concerning Water Separation, respond 1o in-
dustry's request to apply a recent revision to
the federally mandated “once-in, always-in"
concept to all apphicable rules, and respond
to industry concerns regarding the timing of
the requwrements of the new §§115 140 and
115.142-115149, concerning  Industrial
Wastewater, by extending the complance
date for previously adopled changes to
§§115131115133 and 115 135115137,
concerning Water Separation, to May 31,
1985. The new §§115.140 and
115.142-115149, concerning  Industrial
Wastewater, establish cnteria for the control
of VOC emissions from aftected VOC waste-
waler streams in DFW, Ei Paso, and H/IGA
based upon EPA’s draft Control Techniques
Guidelne (CTG) for ndustrial wastewater

. ADOPTED RULES May 13, 1994

19 TexReg 3703



The revisions to §§115152, 115.153,
115.155-115.157, and 115.159, concerning
Municipal Solid Waste Landfills, establish re-
quirements for the control of VOC emissions
resulting from the decay of material in sani-
tary landfills in El Paso and H/GA. These
requrements are based upon draft EPA New
Source Performance Standard (NSPS) rules
for landfills.

The revisions to §§115.211-1156.217 and
115 219 establish rules which regulate emis-
sions from marine vessel loading at marine
terminals in H/GA. Provisions for fugitive
emissions monitoring, vacuum-assisted load-
ing, and automatic shutoff in the event of a
control device malfunction at gasoline termi-
nals in DFW, El Paso, and H/GA have also
been added.

The new §§115.252, 115253,
115.255-115.257, and 115.259, concerning
Control of Reid Vapor Pressure of Gasoline,
establish controls on the volatility of gasoline
in El Paso during the summer ozone season.

The revisions to §§115.352-115357, and
115359, concerning Fugitive Emission Con-
trol in Petroleum Relining and Petrochemical
Processes, establish standardized require-
ments for fugitive moniloring programs for
petroleum refineries, synthetic organic chemi-
cal, polymer, resin, and methyl tert-butyl ether
(MTBE) manufacturing processes, and natu-
ral gas/gasoline processing operations In
DFW and apply a more stringent level of
controi than cumrently exists to all of these
industnes The amendments also revise the
recently adopted exemptions concerning
leakless valves

The exrsting sections regarding fugitive emis-
sion controls for the BPA, DFW, El Paso, and
H/GA ozone nonattainment areas will be re-
pealed after the compliance date of the re-
vised sections. This will not affect the existing
sections in Gregg, Nueces, or Victoria Coun-
lies. The existing sections scheduled for fu-
iure repeal include §§115.322(a), 115.323(a),
115324(a), 115325(a), 115326(a), and
115327(a), concerning Fugdive Enussions
Control in Petroleum Refineries; §§115 332-
115339, concerning Fugitive Emission Con-
trol in Synthetic Organic Chemical, Polymer,
Resin, and Methyl Tert-Butyl Ether Manufac-
turing Processes, and §§115342-115 349,
concerning Fugitive Emission Control in Nat-
ural Gas/Gasoline Processing Operations

The revisions to §§115.412, 115415,
115416, 115417, and 115.419, concerning
Degreasing and Clean-up Processes, eslab-
hsh hmitations on acetone usage for clean-up
at cultured (synthetic) marble and fiber rein-
forced plastic (FRP) operations in DFW, El
Paso, and H/IGA

The revisions to §§115.421, 115422, and
115.429, concerning Surface Coating Pro-
cesses, add VOC emission limits for surface
coating of wood parts and products in DFW,
El Paso, and H/GA. The changes also revise
the wording of the clean-up requrements for
automobile refinishing operations for consis-
tency with Standard Exemption (SE) 124, and
respond to industry's request to apply a re-
cent revision to the federally mandated "once-
in, always-in" concept to ail applicable rules.
The revisions to §115432 concerning

Graphic Arts (Printing) by Rotogravure and
Flexographic Processes, respond to indus-
try’s request to apply a recent revision to the
federally mandated "once-in, always-in" con-
cept to all applicable rules

The revisions lo §§115442, 115443,
115.445, 115.446, 115.449, concerning Offset
Lithographuc Printing, establish requirements
for the control of VOC emissions from foun-
fain solution usage, printing press cleaning
solution usage, and heatset offset ithographic
printing press dryer exhaust streams in H/GA.
Offset lithographic printing facilities in DFW
have been included as a contingency mea-
sure.

The revisions to §115.532, concerning Phar-
maceutical Manufacturing Facilities, respond
to industry's request to apply a rece:rt revi-
sion to the federally mandated "once-in,
always-in" concept to all applicable rules.

The revisions to §§115.541-115547, and
115.549, concerning Degassing or Cleaning
of Stationary, Manne, and Transport Vessels,
require vapors from degassing or cleaning of
transport vessels and stationary storage
tanks to be controlled through vapor-tight fit-
tings and piung to a vapor recovery system
in El Paso Degassing or cleaning operations
mn DFW have been included as a contingency
measure.

The new §§115.552, 115553,
115555-115557, and 115559, concerning
Petroleum Dry Cleaning Systems, establish
control requirements that petroleum-based
dry cleaning facilties must use to reduce
VOC emissions in El Paso and H/GA Petro-
leum dry cleaners in DFW have been in-
cluded as a contingency measure

The new §§115 600, 115610,
115612-115617, and 115619, concerning
Consumer Products, establish VOC content
standards to various consumer products, and
establish dates for the requirements that al-
low manufacturers time to develop new prod-
uct formulations The new §§115600,
115610, 115. 612-115617, and 115.619 af-
fect all counties in the state to maximize the
effectrveness of these rules and the subse-
quent reduction in VOC emissions

Public hearings were held January 24, 1994
in Houston, January 26, 1994 in El Paso, and
January 27, 1994 in lrving. The comment
period closed on February 25, 1994.

Texas Chemical Council and Texas Mud-
Continent Oil & Gas Association submnted
jont comments and will be refered to as
TCC. The El Paso City County Health District
(EPHD) fully supported all proposed rules
with the exception of new §§115252,
115253, 115 255-115.257, and 115.259, con-
cerming Control of Reid Vapor Pressure of
Gasoline El Paso Metropolitan Planning Or-
ganization (EPMPQ), Autotronic Controls
(AC), and a.1 individual submitted comments
concerning transportation issues such as al-
ternative fuels. Comments on these issues
are not within the scope of the proposed
revisions and have not been addressed

Eleven commenters submitted testimony on
§115.10, concerning Defintions. Crown Cabi-
net Corporation (Crown); Dow Chemical
Company (Dow), Gemini Coatings (Gemni),

Independent Liquid Terminals Association
(ILTA), Jones*Biar Company (JBC); Republic
Industries, Incorporated (Republic), Ribelin
Sales, Incorporated (Ribelin), TCC, Texwood
Industries, Incorporated (Texwood), and Trin-
ity Coatings Company (Trinity) generally sup-
ported the definitions but suggested changes
or clarifications, while Galveston Houston As-
sociation for Smog Prevention (GHASP) gen-

erally opposed the proposed definitions

Eight commenters submitted testimony on
§§115.121, 115122, 115126, 115 127, and
115 129, concerning Vent Gas Control Amer-
ican Bakers Association (ABA), Mrs. Bard's
Bakeries (Mrs Baird's); Campbell Taggart,
Incorporated (CTl), Simpson Pasadena Pa-
per Company (SPPC); and Texas Paper In-
dustry Enviconmental Council (TPIEC)
generally supported the proposed revisions
but suggested changes or clarifications, while
EPA, GHASP, and Manufacturers of Emis-
sion Controls Associaw.un (MECA) generally
opposed the proposed changes.

Two commenters submitted testimony on
§115132 and §115.139, concerning Water
Separation EPHD fully supported the pro-
posed rules, while Frestone Synthetic Rub-
ber & Latex Company (Frestone) supported
the proposed rule with changes

Twenty-three commenters submitied teslr
mony on §§115 140, and 115142-115 149,
concerning Industrial Wastewater. EPHD fully
supported the proposed rules, while TPIEC,
GHASP; TCC; Dow, EPA, Gulf Coast Waste
Disposal Authonty (GCA), Rohm and Haas
Texas Incorporated (Rohm & Haas), Philips
66 Company Sweeney (Phillips); Firestone;
Goodyear Tire & Rubber Company
(Goodyear), Hoffman-La Roche (Roche);
DuPont Agricultural Products (DuPont); Mobil
Oil Corporation (Mobil), Exxon Company,
U.S A Baytown (Exxon-Baytown), Amoco Oil
Company (Amoco), Exxon Chemical Amer:-
cas (Exxon Chemical); SPPC, Lubrizo! Cor-
poration  (Lubnzol); Monsanto; Chevron
US A. Products Company (Chevron Prod-
ucts), and Shell Oil Company (Shell) sup-
ported the proposed rules with changes.
Amoco, Dow; DuPont; Exxon Chemical;
Exxon-Baytown, Mobil, Phillips, and Shell
supported TCC In all instances where they
agree, they will be referred to as TCC. In
instances where they differ or comment on
other issues, the indvidual organization will
be specifically dentfied

Two commenters submitted testimony on
§§115152, 115153, 115156, 115. 157, and
115159, concermning Municipal Solild Waste
Landfills. Browning-Femis Industnies (BFI) op-
posed the proposed rules, while GHASP sup-
ported the proposed rules with changes

Seventeen commenters submitted testimony
on §§115211-115.217 and 115 219, concern-
ing Loading and Unloading of Volatile Or-
ganic Compounds Amoco, ARCO Pipe Line
Company (ARCO), Chevron U.S.A. Incorpo-
rated (Chevron), Coastal Towing, Incorpo-
rated (Coastal), Dow, EPA, GATX Terminals
Corporation (GATX), Inchcape Testing Ser-
vices (Inchcape); Mobil; Phillips, Shell; Swerra
Club Lone Star Chapter (Sierra); TCC, and
Texas Waterway Operators Association
(TWOA) generally supported the proposed
revisions but suggested changes or clanfica-
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tions, while Fina Oil and Chenmucal Company
(Fina), GHASP, and ILTA generally opposed
the proposed changes.

Eigt commenters submitted testimony on
§§115.252, 115.253, 115.255-115. 257, and
115.259, concerning Control of Reid Vapor
Pressure of Gasoline. Chevron-Products;
Exxon Company, U.S.A. Houston (Exxon-
Houston); EPA; EPHD; Fina, and Phillips 66
Company Bartlesville (Phillips-Bartiesville)
supported the proposed rules with changes
Ashland Petroleum Company (Ashiand) and
the Oxygenated Fuels Association, Incorpo-
rated (OFA) generally opposed the proposed
rule.

There were five commenters on §115 352
and §115 357, concerning Fugilive Emission
Control in Petroleum Refining and Petro-
chemical Processes. Regarding §115357(2),
the EPHD fully supporied the proposed para-
graph. Dow, Exxon Chemical, and TCC op-
posed the proposed paragraph §115.357(2)
Regarding §115.357(9), EPA supported the
proposed paragraph with changes There
were no comments submitted on §§115 353-
115 356.

Three commenters submited testimony on
§§115 412, 115415, 115416, 115 417, and
115.419, concerning Degreasing and Clean-
up Processes. International Cast Polymers
Association (ICPA), New Day Bath Products
(New Day), and Vadco Marble, Incorporated
(Vadco) opposed the proposed changes

Eleven commenters submited testimony on
§§115.421, 115.422, and 115 429, concern-
ing Surface Coaling Processes Akzo Coat-
ings, incorporated (Akzo), Amerttex Chemical
and Coatings Company, Incorporated
(Amerttex); Crown; EPA; Gemim, JBC, Re-
public; Ribelin, Texwood, and Tnnily gener-
ally supported the proposed revisions but
suggested changes or clanfications, while
GHASP generally opposed the proposed
changes.

Fourteen commenters submilted testimony
on §§115442-115 449, concerning Ofiset
Lithograptuc Printing. EPHD supported the
rule as proposed. The Bamr Company Printers
(Barr) supported the proposed rule but sug-
gested changes Printing Industries Associa-
tion of Texas (PIAT) supported the proposed
rule but as a contingency measure The Cily
of Cleburne (Cleburne); City of Ennis (Ennis),
Johnson County Economic Development
Commussion (Johnson), Kaufman County
Commussioners Court (Kaufman), North Cen-
tral Texas Councit of Governments
(NCTCOG), Parker County Commissioners
Court (Parker), Rockwall Area Chamber of
Commerce (RACC), TCC, Waxahachie City
Councit (Waxahachie), Weatherford Chamber
of Commerce (WCQC), and
Weatherford/Parker County Joint Economic
Development Cooperative (Weatherford) ob-
jected to the proposed extension of require-
ments to Ellis, Johnson, Kaulman, Parker,
and Rockwall Counties

Two commenters submited testimony ' on
§§115.541-115 547 and 115 549, concerning
Degassing or Cleaning of Stationary, Marine,
and Transport Vessels An indvidual gener-
ally supported the proposed revisions bul

— suggested changes or clanfications, while

GHASP generally opposed the proposed
changes.

Fiteen commenters submdied testimony on
§§115.552, 115.553, 115555-115 557, and
115 559, concerning Petroleum Dry Cleaning
Systems Airline Cleaners (Airline), Angelus
Cleaners (Angelus), Dapper Dan Laundry
and Dry Cleaners (Dapper), Avon Cleaners
(Avon); Comet 1 Hour Cleaners (Comet);
Fine Dry Cleaning (Fine), Garden Oak Clean-
ers (GOC); GHASP; Greater Houston Clean-
ers & Laundries Association (GHCLA),
Miracle Mile Dry Cleaners (Miracle); Northhine
Cleaners (Northiing), Spear Cleaning & Laun-
dry (Spear); Supermatic Cleaners and Laun-
derers (Supermatic), Town & Country
Cleaners (T&C), and W & O Cleaners (W&O)
generally supported the proposed rules with
changes

Twenty commenters submdted testimony on
§§115 600, 115.610, 115612-115 617, and
115619, concermning Consumer Products
EPHD and NCTCOG fully supported the pro-
posed rules Amercan Automobile Manufac-
twrers  Association (AAMA),  Automolive
Chemical Manufactwers Council (ACMC),
Chemical Speciallies Manufacturers Associa-
tion (CSMA), Cosmetic, Toiletry, and Fra-
grance Association (CTFA), EPA, Fragrance
Materials Associalion of the U.S (FMA),
Helene Curtis, L & F Products (L&F),
Pennzoil Company (Pennzoll), Procter &
Gamble (P&G), Recktt & Coleman (R&C),
SC Johnson Wax (SCJ), Scott's Liqud Gold
(Scolt's), Sherwin  Willams  Company
(Sherwin), Texas Automobile Dealers Assoct-
ation (TADA), Virbac, and 3M supported the
proposed rules with changes GHASP gener-
ally opposed the proposed rules.

Four commenters submitted testimony on the
SIP document #self They were EPA,
GHASP, NCTCOG., and an individual
NCTCOG supported the SIP document and
Phase 1l rules as proposed, and encouraged
continued coordination between the TNRCC
and local government EPA supported the
document with changes EPA requested addi-
tional documentation for two mobile source
programs It has been provided in the final
subrmission GHASP did not support the SIP
document, and requested that all rules be
withdrawn and the SIP development process
restarted  The ndividual supported the SIP
document with changes, and requested that
all nonattainment area awports and local gov-
ernments be required to comply with all rules

General Comments There were several
comments which were general enough n na-
ture that they applied to several different
rules These general comments will be ad-
dressed here Where a commeiit was more
specific in nature to a particular section, ¢ will
be addressed n the discussion under that
particular section

Once-In-Always-In (OlAl) 1s an EPA concept
which means thal once emussions from a
source exceed the applicabiity cutoff for a
paricular VOC regulation n the SIP, that
source 1s always subject 10 the control re-
quwements of the regulation The purpose of
this requrement 1s two-fold Fest, d serves lo
discowage a source akeady subject to regu-
lation from nstathng mwumal controls to cx-
cumvent Reasonably Available Control

Technology (RACT) requirements Second, it
improves the clarity of VOC 1agulations by
minimizing the confusion caused by varia-
tions in production over whether a particular
source is covered by a regulation

EPA had two comments on the OIAl provision
as 1 appears in §§115.122(4), 115132,
115.142(3), and 115 432(a)(2) The hrst com-
ment concerned the possibility that there
could be stuations where the pre-
modification emissions, after control, could be
greater than the existing exemptions, and
that, in these cases, a possibility exists where
a source could be exempted from control by
implementing a poliution control project, but
the vent gas stream could still exceed the
exemption imds They suggest adding the
wording " . and less than the applicable ex-
emption lmits in 115 XX7" after = . prior to
the project -

The TNRCC agreed with this comment and
has added the suggested language 1o each of
the applicable sections regarding Control Re-
quvements n §§115 122(4), 115132(a)(4),
115142(3), 115422(a)(3). 115432(a)(2).
115 532(a)(5). and 115 552(b)

EPA's second comment, with regards to OlAl,
stated that the method for determnation of
emissions before and after the project are not
well enough defined to be consdered
replhcable procedure where the EPA can al-
low the slate director fiexibity to approve
these exemptions without EPA involvement in
the process EPA recommends that modifica-
tions be made to better detine how emissions
are determined EPA s particularly con-
cerned about how the basehne 1s determined
and the time penod allowed to set that base-
hne.

The TNRCC disagreed with this comment
The justification and documentation for the
OIAl provision would be similar to that of
meeting any other exemplion EPA'’s approval
is not requwed In those crcumstances and
should not be required here

EPA questioned the need for the OIAl provi-
sion N §115 422(a)(3), stating that the rule
governs comphant coatings

The TNRCC disagreed with this comment
While the rule 1s designed to encourage com-
phant coatings as the pnmary method of
meeting compliance, it also allows for alterna-
tive methods of conirol which may enter a
scenario where OlAl 1s worth considering

GHASP commented on all of the OlAl sec-
tions and objected to language which allows
companies that exceed the provisions of
these subsections 1o not control ther emis-
sions once they fall below the exceedance
hmit that they violated Mrs Bawd's objected
to the OIAl concept In §115 122(a)(4)
GHASP agrees with §115552(b) as t was
proposed and questioned why the other OIAI
provisions were not the same

The OIlAIl concept 1s an EPA requvement
There are methods avalable to remove a
source from the OlAl requirements, for exam-
ple, a tederally enforceable permit or the Al-
ternative Means of Control (AMOC) process
On August 11, 1993, the stafi met with mem-
bers of the TCC and EPA Region 6 to discuss
this and other issues EPA firmly stood by its
pohicy, which was first stated i the November
1987 SIP call and which the former Texas Ar
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Control Board was required 1o include in the
RACT fixups EPA indicated the intent was to
provide for federal enforcement of sources,
not to allow for an exceedance of the exemp-
tion level, and to prevent the dismanthng of
the control device which would result in a
significant increase 1n the emissions inventory
(i.e., a throughput reduction of 5.0% could
result In an emissions increase of 90% if the
control device were removed). A policy memo
from G. T Helms dated August 23, 1990
states that the purpose of this requirement is
to discourage a source aleady subject to the
regulation from installing minimal (less than
RACT") controls to circumvert RACT requre-
ments, and to improve the clarity of VOC
regulaions by minimizing confusing varia-
tions in production over whether a particular
source is covered by a regulation The lan-
guage is the result of negciiations with EPA
and the affected industries to maintain the
OIlAl concept while allowing an incentive for
cost eflective and innovatve approaches to
pollution prevention and waste minimization
which would reduce emissions at or below
the controlled levels prior to removal of con-
trol devices Specific to §115.552(b), this
onmission was an oversight and the rule has
been changed to maintain consistency with
the agency's policy on OIAL

GHASP requested the TNRCC define "sub-
stantially equivalemt” n all subchapters of
Chapter 115 regarding Alternative Control
Requirements

Sections 115.123, 115133, 115413,
115423, 115433, and 115533 were not
opened for comment as a part of the Phase I
rules, and, therefore, the comments are be-
yond the scope of this rulemaking. For the
remaining sections the TNRCC postion re-
mains thal this term has the meaning com-
monly ascribed to it in the field of air pollution
control, and the TNRCC does not believe that
further definiion is necessary

GHASP commented on all subchapters of
Chapter 115 regarding Recordkeeping Re-
quwements, stating that all records should be
kept for five years

In §§115.136, 115.156, 115356, 115 426,
115 436, and 115 446 the portions of the rule
dealing with the length of time records shall
be kept were not opened for comment as a
part of the Phase ll rules, and therefore the
comments are beyond the scope of this
rulemaking With regards to the other sec-
tions, the suggested five-year timeframe
mentioned 1s being used for comphance his-
tory determination for permitting issues The
TNRCC Central Otfice keeps records of facil-
ty violations forever. The two-year period is
consdered sufficient for a hield investigator to
determine the facility's daily comphance wih
apphicable rules for routine spot inspections,
as well as, annualbennial investigations

Defintions GHASP commented on the defini-
tion of "leak-free marine vessel® and ques-
tioned the enforceabilty of the reference to
the applicable rules or regulations of the ma-
nne vessel's classification society or fiag
state GHASP also objected to the assump-
tion that a marine vessel operated at negatve
pressure is leak-free for the purpose of the
cargo tank pressure/vacuum valve standard

The TNRCC believes that the definition of
leak-fee marne vessel 1s enforceable The
primary mechanism that will assure that the
marmne vesse! is indeed leak-ee is the re-
quirement that no leaks of liquid or vapors
can be detecled by sight, sound, or smell.
This is independent of the reference to the
applicable rules or regulations of the marine
vessel's classification society or flag staie.
The assumplion that a marine vessel oper-
ated at negative pressure is leak-free is rea-
sonable for the purpose of the cargo tank
pressure/vacuum valve standard because a
cargo tank which is under a vacuum will tend
to prevet VOC from escaping by drawing
any VOC into the tank through the pressure/
vacuum vaive. This assumption concerning
the pressure/vacuum valve standard in no
way relieves the owner or operator of the
requirement that cargo tank closures (hatch
covers, expansion domes, ullage openings,
butterworth covers and gauging covers) re-
ceive an inspection prior to cargo transter
operations and that all such closures are
property secured such that no leaks of liqud
or vapors can be detected by sight, sound, or
smell.

Dow, ILTA, and TCC commented on the deh-
niton of "marine terminal® and pointed out an
error in the second sentence of the definition
in which "marnne vessel® was inadvertently
used in place of "marine terminal

The TNRCC has corrected this language

Dow and TCC requested confirmation of the
possiility that there may be more than one
marine terminal at any given plant sde.

The defintion of marine loading facilty does
not preclude the possibiity that there may be
two or more marine terminals, perhaps even
separated by miles, at any given plant site

Dow suggesled that a definition of “parcel
tanker" be added, and TCC objected to the
deletion of the definttion for leakless vaive

These comments are addressed i the sec-
tions on Loading and Unloading of Volatie
Organic Compounds and Fugtive Emission
Control in Petroleum Refining and Petro-
chemical Processes, respectively

Crown, Gemini, JBC, Republc, Ribelin,
Texwood, and Trinty commented on the pro-
posed defimtions concerning surface coating
of wood parts and products. Trindy suggested
defintions for each of thew recommended
coating terms Crown, Republic, Ribelin, and
Texwood supported Trinty's recommenda-
wons, with Texwood recommending a minor
change to “transparent wiping and glazing
stains.”

The TNRCC added the recommended coat-
ing defindions (clear coal, clear sealers, final
repair coat, opaque ground coats and enam-
els, semransparent spray stans and toners,
semdransparent wipng and glazing slains,
topcoat, and wash coat) and deleted the coat-
ing definitions for lacquers, sanding sealers,
and stains

Vent Gas Control The amendmenis to
§115.121 and §115.122, concerning Enussion
Specifications and Control Requirements,
specify that each affected bakery shall reduce
total VOC emissions by at least 30% from the

1990 emissions inventory. The amendments
to §115.126, con.eming Mondoring and
Recordkeepng Requirements, require al-
fected bakeries 10 submit an initial conirol
plan which demonstrates that the overall re-
duction of VOC emissions at the bakery will
be at least 30% by May 31, 1996, requwe
submission of an annual report beginning in
1997 which demonstrates that the overall re-
duction of VOC emissions at the bakery con-
tinves to be at least 30%, and require
submission of a revised control plan for
changes in the representations made in the
control plan The amendments to §115.127,
concerning Exemptions, provide an exemp-
tion for smaller bakery ovens, and add an
exemplion for vent gas streams in the pulp
and paper industry in response 1o a petition
for rulemaking submiited by the Texas Paper
Industry Environmental Council (TPIEC). The
exemplion for vent gas sireams in the pulp
and paper ndustry allows affected vent gas
sireams to continue to uliize the curent
30,000 ppm exemption rather than the 612
ppm exemption which takes effect May 31,
1995 This exemption only applies until No-
vember 15, 1998, by which time the federai
maximum achievable control technology
(MACT) standard for the pulp and paper in-
dustry s anticipated to be in effect. The
amendments to §115.129, concerning Coun-
ties and Compliance Schedules, speciy the
applicable counties and the compliance date
for the new requirements

ABA, Mrs. Baird’'s, CTl, EPA, GHASP,
MECA, SPPC, and TPIEC commented on the
proposed revisions to §§115.121, 115.122,
115126, 115127, and 115 129, concerning
Vet Gas Control. ABA, Mrs Baird's, CTI,
SPPC, and TPIEC generally supported the
proposed changes, while EPA, GHASP, and
MECA generally opposed the proposed
changes.

CTI stated that the cost estimates quoted in
the proposed rule preamble were low, and
asserted that the cost eHectiveness of the
proposed bakery rules 1s very high on a dol
lars per ton controlled basis.

The cost estimates were provided by ABA
and represent average costs per affected fa-
city. Costs for larger facilities, such as CTI,
may be higher than the average, while costs
for smaller facilities may be lower than the
average. The cost to bakeries, on a dollars
per ton controlled basts, is much lower than
that expended by other VOC sources in the
same ozone nonattainment areas.

ABA and CTI stated that bakery oven emis-
sions consist pnmarily of ethanol, and that
ethanol has a relatively low reactvty com-
pared 1o other VOCs.

The TNRCC agrees thal bakery oven emis-
sions consist primarily of ethanol, with lesser
amounts of other VOCs such as formalde-
hyde. The reaclivity was considered along
with other factors in selecting the conirols to
meet the 15% reduction requirements. Unfor-
tunately, the majority of the VOCs emitted in
the varnious control calegories have 13 rela-
tively low reactivity, and therefore all catego-
ries needed to be targeted 10 achieve the
mandated 15% reduction, net-of-growth, in
the ozone nonattainment areas.

79~—Te;§e;§“756 May 13, 1994 Texas Register ¢




EPA, GHASP, and MECA opposed
§115.122(a)(3), which requires affected bak-
eries to reduce total VOC emissions by at
least 30% from the bakery’s 1990 baseline
emissions inventory by May 31, 1996. EPA
stated that several bakeries have been identi-
fied during the development of this rule which
exceed the major sowce defintion for the
nonattainment area in which they are located.
EPA noted that non-CTG major sources were
required to have instituted RACT controls as
mandated by the 1990 FCAA §182(b)(2)(C),
and that 30% control is not RACT for such
major sources. MECA recommended that the
control requirement be tightened to 95% and
noted that a December 1992 EPA guidance
document, Aiternate Conttol Technology Doc-
ument For Bakery Oven Emussions (ACT),
includes a 95% control level which is cur-
rently being achieved by at least 23 bakeries
nationwide. MECA also noted that the ACT
document was developed by EPA with the
active involvement of ABA. GHASP and
MECA stated that a 30% reduction does not
represent RACT, and GHASP also stated that
bakeries should be no more exempt than any
other VOC source.

ABA stated that they are working with EPA to
revise the ACT document. ABA anticipates
that the supplemental ACT information will
support their position that a 30% reduction
represents RACT for bakeries which are ma-
jor sources. Specifically, ABA believes that
the ACT cost calculations were based upon
the installation of control devices at new bak-
eries rather than the retrofitting ol existing
facilties, that developing technologies such
as biofiltration and yeast changes should be
reevalualed as control options, that reporied
control efficiency problems with existing bak-
ery control devices should be considered,
and that overall control efficiencies of 81% or
better which are associated with surface coat-
ing operations do not necessarily indicate that
similar control efficiencies are achievable n
the bakery indusiry. EPA has indicated that a
30% reduction does not represent RACT for
major sources, although the emission reduc-
tions are acceptable for use towards the 15%
ROP SIP, and that they will expect the
TNRCC to have adopted an approvable
RACT rule for major source bakeries by No-
vember 15, 1994. Consequently, the TNRCC
has retained the proposed 30% overall emis-
sion reduction requirement as a control mea-
swe towards reaching the mandated 15%
VOC reduction for the ROP SIP By Novem-
ber 15, 1994, the TNRCC will adopt amend-
ments for major source bakeries in ozone
nonattainment areas which will include the
level of control specified in the ACT docu-
ment in effect at that time.

In order to accommodate the inclusion of
non-major source bakeries in DFW as a con-
tingency measure, the TNRCC divided
§115.122(a)(3) intn subparagraphs and di-
vided §115.126(a)(4) into paragraphs (4) and
(5).

Mrs. Baird's commented that ¢ was their un-
derstanding that the required reduction in
1990 baseline emissions could be achieved
through reductions in any combination of
emission scurces, including mobile sources
Mrs. Baird's stated that there is no language
in the proposed regulations indicaling that

such reductions are alowed.

The TNRCC is presently developing Chapter
115 rules concerning the use ot Mobile Emis-
sion Reduction Credits (MERCs).

EPA stated that the emission rates refer-
enced in §115.126(a)(4) should be calculated
in @ manner consistent with the 1930 emis-
sions inventory.

The TNRCC has added appropriate clarifying
language.

EPA commented on §115.126(a)(4) and
stated that the initial control plan and subse-
quent annual reports should be enforceable
documents which are kept on site and made
available 1o state, local, or federal inspectors.
EPA recommended the addition of a state-
ment that dewiations from the representations
in the control plan are violations of the regula-
tons.

Section 115.126(a) already requires the
owner or operator to maintain records at the
facility for at least two years and make such
records available to representatives of the
TNRCC, EPA, or local programs. The
TNRCC has added a statement to
§115.126(a)(4)(C) and (a)(5)(C) that devia-
tions from the represertations in the control
plans and annual reports are violations of the
regulations.

ABA, CTI, MECA, and Mrs. Baid's com-
mented on §115.127(a)(6). ABA, CTl, and
Mrs. Bard's recommended that each bakery
oven which emits less than 25 tons ot VOC
per year be exempt from the control requre-
ments, evespective of whether such ovens
are colocated on a property with larger ovens
CTl also suggested that §115.121(a)(5) be
revised accordingly. Mrs. Baird’s beleved
that the term “combined weight® in
§115.127(a)(6) could cause confusion and
recommended thal a relerence instead be
made to "total weight of VOGC." MECA recom-
mended that bakeries be exempted "if the
total weight from all bakery ovens on the
property, when uncontroiled, emit a combined
weight of VOC less than 25 tons per year."

EPA has conlirmed that the exemption should
be based upon the total VOC emissions from
all bakery ovens on the property, and there-
fore the TNRCC has revised §115 127(a)(6)
accordingly. The TNRCC also revised
§115.122(a)(3) for consistency.

Mrs. Baid's expressed concern that the use
of an averaging time of "one year" would
result in the interpretation that # is any rolling
one-year period. EPA stated that it was un-
clear what time period would be used to
judge emussions, and that 1o be enforceable
all rules should have an averaging time speci-
fied. EPA noted that the 1990 emissions in-
vemory is based upon summer weekday
emissions, and stated that if longer than daily
averaging is allowed, then it is necessary to
show that the daily emissions do not exceed
those projected in the SIP

Mrs. Bard's is correct in thal unless a rule
specifies "calendar year,” the inclusion of an
averaging time of “one year™ is any rolling
one-year period. Production of bakery prod-
ucts is relatively steady throughout the year,
and therelore bakery emissions do not vary

significantly from day to day. In order to avoid
burdensome daily recordkeeping, the TNRCC
has changed the relerences from “year" to
"calendar year.”

No comments were received on §115.129. To
accommodate the inclusion of non-major
source bakeries in DFW as a contingency
measure, §115.129(5) was split inlo para-
graphs (5), (6), and (7).

Water Separation. The proposed changes
have been developed in response to indus-
try’s request to apply a recent revision to the
federally mandated "once-in, always-in" con-
cept to all applicable rules and has extended
the compliance date for the American Petro-
leum Inslilute (API) separator rules o May
31, 1995 to allow for more time to determine
if a faciity will be regulated by the proposed
Industrial Wastewater rule or if it will have to
comply with the APl separator rule. This is
the latest date a CTG RACT rule, such as the
API separator rule, may be comphed with in
accordance with the Federal Clean Ar Act.

Firestone agreed with the proposed extension
of the compliance date {o May 31, 1995, but
requests dates in §115.137, concerning Ex-
emptions, should be changed from July 31,
1994 to May 31, 1995.

Section 115.137 was not opened as a part of
this rulemaking and as a result can not be
amended. The TNRCC will take the com-
ments under advisement and revise the rule
in the fulure if it is determined to be war-
ranted.

Industnal Wastewater. The intent of the pro-
posed industnal wastewater rule is to reduce
the VOC concentration of an affected waste-
water stream to below the applicability level
before it is exposed to the atmosphere. In-
dustnal waslewater emissions are primarily a
factor of two controllable factors, the waste-
water stream's flow rate and VOC concentra-
tion. The applicabilty levels will be adopted at
a VOG concentration of 1,000 ppmw for flow
rates greater than or equal to 10 Iter per
minute (pm) or a VOC concentration of
10,000 ppmw for flow rates less than 10 lpm.

TCC recommended that the preamble 1o the
final rule contain the following discussion to
further clarfy wastewater which has come
into contact with VOC's "as part of a facilty
process” from other types of wastewater that
may contain VOC. "The definiton of "VOC
wastewaler” is intended to include water or
wastewater which, dunng manufacturing or
processing, comes into direct contact with
VOC or results from the production or use of
VOC. Examples of wastewater that s VOC
wastewater (it the wastewater contains VOC)
are product or feed lank drawdown; waler
formed during the chemical reaction or used
as a reactant, water used to wash impurdies
from organic producls or reactants; water
used to cool or quench organic vapor streams
through direct contact; and cooling tower
blowdown water. The term "VOC wastewater”
does not include water being used within a
facility process, rainfall runoft, fire, safety, and
other exigency use water; spills; oncethwough
non-comtact cooling waler, maintenance
wastewaler, and mamntenance-turnaround
wastewater. Maintenance wastewater is
wastewater created during the maintenance
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of an individual component during a period
that is not process unit shutdown. This in-
cludes wastewaters from such activities as
descaling of heat exchanger tubing bundles,
cleaning of distillation column traps, draining
of low legs or high point bleeds, and draining
of pumps Maintenance-turnaround wastewa-
ter is maintenance wastewater created during
a process unit shutdown (or turnaround).”
DuPont explicitly stated that maintenance
wastewater should be exempt.

The TNRCC agrees with TCC's approach
and has included the proposed language in
the preambie to the final rules which should
further clanfy the intent.

GCA stated that ther interpretation of the rule
s that Public Owned Treatment Works
(POTW) are not regulated as a pan of this
rule even though they receive wastewater
from facilities which would be affected by this
rule They request specifically exempting
POTWs TCC recommended adding lan-
guage to the preamble to clanfy that the intent
of this rule 1s to make the owner or operator
of the affected source category generating a
wastewater stream subject to this rule the
entty responsible for ensuring compliance
with the rule

It 1s the intent of this rule to make the owner
or operator of the affected source category
generating a wastewater stream subject to
this rule the entdy responsible for ensuring
compliance wtth the rule A waslewater
stream 1s subject to this rule from the point of
generation until the wastewater stream 1s re-
turned to a process unit or is treated to re-
move VOC so that 1t 1s no longer an affected
VOC wastewater stream The owner or oper-
ator may choose to control and freat this
wastewater within facilties owned or con-
trolled by the owner or operator, or 1 may
choose 10 transfer the wastewater to a thrd
party, such as a POTW, for treaiment to
remove VOC Regardless of the choice made
by the owner or operator, it 1s thé owner or
operator, not the thrd party, who s responsi-
ble for rule comphance The owner or opera-
tor may contract with a POTW {o control and
treat the wastewater in accordance with the
requrements of this rule, but the POTW does
not become responsible for compliance with
the rule, other than its responsibilty to the
owner or operator through contractual rela-
tionship In other words, the responsibilty of
the owner or operator does not end when the
wastewater leaves the property of the owner
or operator and enters the POTW i the
POTW does not handle the wastewater n
accordance with the rule, it 1s the owner or
operator which will be subject to any enforce-
ment action, not the POTW

Several commenters (Amoco, TCC, Mobil)
suggested that the TNRCC is not obhgated to
follow the draft CTG for this rulemaking
Amoco encourages the TNRCC to look at the
Benzene Waste National Emission Standard
for Hazardous Aw Pollutants (NESHAPS), the
Synthetic Organic Chemical Manufacturing
Industry (SOCMI) Hazardous Organic
NESHAPS (HON), and NSPS Subpart QQQ
regarding Standards and Performance for
VOC Emissions from Petroleum Refinery
Wastewater Systems

The workgroup consulted all related regula-
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tions referenced by the comments in develop-
ing the rule.

Phillips stated that refineries which can dem-
onstrate reductions from compliance with the
NESHAP or other federal requirements
should be exempt. They recommended
adding language to §115.147(5) to exempl
those facilties which are regulated by existing
federal rules from §115.144 and §115.145, in
addition to the proposed exemption from
§115.142 Amoco and Goodyear stated that
the TNRCC should explicitly acknowledge the
reductions made under the Benzene
NESHAPS program. Additionally, they rec-
ommended a specific exemption for wastewa-
ter components which meet the requirements
of 40 CFR 61, Subpart FF

The TNRCC originally planned to explicdly
dentify Benzene NESHAPS reduction to-
wards the 15% requirements However, in
meeting with TCC/TMOGA representatives,
concern was expressed that since there were
so many problems in quantifying reductions
from the Benzene NESHAPS that it would be
more accurate for 15% considerations lo as-
sume a tolal percent reduction from the pro-
posed wastewater rule However, Benzene
NESHAPS reductions have been explicitly
credited in the BPA area where the proposed
wastewater rule will not apply at this time.
With regards to a specific exemption for the
Benzene NESHAPS the TNRCC disagrees
with the proposed argument |f a component
15 controlled in accordance with the Benzene
NESHAPS, then t shouki meet the control
requirements of this proposed regulation. If a
component is exempted from the Benzene
NESHAPS but will still tngger the control re-
quirements of this regulation then it should be
controlled as a part of the 15% reduction

plan

Roche stated that the TNRCC should delay
this rule until EPA finalizes the SOCMI HON
rules.

The TNRCC appreciales the spint of the
comment however, in order to take credit
towards achieving the ROP requirements the
rule cannot be delayed

Several commenters (Mobi, TCC, DuPont,
Frestone, and Goodyear) expressed their
support for exempting the BPA nonattainment
area from these rules.

DuPont stated that the TNRCC should pro-
vide maximum flexbiity for atfected facities
to fashion individual compliance plans. They
stated that while this is not allowed in federal
gudelines, the TNRCC should not be com-
pelied to follow those gudes Chevron Prod-
ucts questioned how the estimated 0.27
ton/day stated in the SIP document table was
ammived They claim #t is 73% of the 1990 base
year inventory of 037 ton/day. They sug-
gested the following alternative methods for
achieving the 027 toniday The Rehnery
Holding Company (RHC) ail trap (0215
ton/day) has been taken out of service and
the RHC oil/waler separator (0 156 torvday)
15 subject to NSPS Subpart QQQ controls for
VOC Assuming a 95% control efficiency this
would achieve a 0353 torvday reduction The
36-acre ponds (0 064 ton/day) have been re-
placed with double-sealed floating roof tanks
This shows almost a 04 ton/day reduction

already and, therefore, the proposed rule for
El Paso is not necessary.

There is flexibilty within the provisions of
§115.910 to allow companies a method of
developing alternalive controls plans to what
is required by the rule. The 0.37 ton/day in
the E! Paso area is the sum of all industrial
wastewater emissions as reported in the
1990 point source emissions inventory. The
estimations reflected in the SIP are an esti-
mation of what this rule will achieve by 1996.
The information supplied by Chevron with re-
gards to their facility will be investigated as to
the enforceability and credibility of their esti-
mations

Chevzon Products estimated the cost effec-
tiveness of applying this rule to the El Paso
refinery is approximately $1,2001on. They
stated that this is more than 25 times the
$460M0n given in the proposed regulation.

Throughout the development of this regula-
tion the TNRCC was presented with a wide
range of conflicting data for estimated cost of
complying The pnmary source of much of
this dala was real life cost associated with the
implementation of the Benzene NESHAP reg-
ulation. Therefore, the TNRCC discussed in
the preamble of the proposed rule, a range of
cost effectiveness values from EPA’'s sug-
gested $460on and including estimates from
industry ranging from $5,732%on up to
$420,7960n

Amoco commented that TNRCC account
numbers are not aways the most appropriate
definition of a “plant”.

Currently proposed under a separate
rulemaking is a definition for account. This
should standardize the TNRCC’s use of the
term account. If the definition is changed suf-
ficiently as a resull of the comments then this
rule will be revisited to ensure consistency

Several commenlers opposed the proposed
applicabilty cutof level of 500 ppmw VOC
concentration for wastewater streams with a
flow rate greater than 1 liter per minute
Exxon Chemical, Exxon Baytown, Frestone,
Goodyear, Rohm and Haas, TPIEC, TCC,
and DuPont recommended the level be set
consistent with the proposed HON which de-
fines an affected wastewaler stream as one
with a concentration of 1,000 ppmw for flow
rates greater than 10 Iters per minute
Monsanto recommended a VOC concentra-
tion of 5,000 ppmv, stating RACT shouid not
be more stringent that MACT.

The TNRCC agrees with the indusiry post
tion. The TNRCC rule was ongnally pro-
posed at a concentration level consistent with
EPA guidance documents Since that time
EPA has revised and firmed up their position
of an acceptable level, therefore, the defini
tion has been revised accordingly

Firestone, Goodyear, TPIEC, and SPPC ex-
pressed their strong support for imding apph-
cabilty of the rule, and identifying atfected
sources by Standard Industrial Classification
(SIC) code. Firestone, Goodyear, Rohm and
Haas, TPIEC, and TCC recommend clantying
the definiion of atfected VOC wastewater
stream to make it clear it only includes waste-
water from affected sowce categories




The TNRCC agrees that the intent is only to
regulate those wastewater streams which are
produced by the affected source categories.
However, it is important to note that if an
affected VOC wastewater stream is mixed
with wastewater from a source category other
than an affected source calegory, that the
combined stream would be subject to the
requirements of this rule. The TNRCC agrees
that additional clarification is warranted and
has revised the defintion accordingly

EPA, Firestons, Goodyear, GCA, Monsanto,
Rohm and Haas, TPIEC, and TCC com-
mented that the definition of point of genera-
tion as it was published in the Texas Register
was not complete.

The TNRCC had also noted this emmor and it
has been comected.

TCC recommended dJeleting the hyphen from
waste-waler in the definition of point of gener-
ation, to be consistent with the rest of the
rule.

The defintion has been revised accordingly.

TCC commented that the rule language is
made unnecessarily awkward by the insertion
of the complete text of certain acronyms and
abbreviations. As an example, the term "af-
fected volatile organic compounds (VOC)
wastewater stream. " TCC recommended de-
fining acronyms in the defintion sections
§115.140 and/or §115.10, rather than in the
rule language.

The practice of defining acronyms at the be-
ginning of each section is a stylistic requre-
ment of the Texas Register to ad the general
pubhic who may not be as familiar with abbre-
viations used within the air poliution field.

TCC stated that the preamble incomectly
dentifies "SIC" as "Source Identification
Code". It should be Standard Industrial Clas-
sification. SIC should be spelied out in the
definition of ‘affected source category’

The definthion has been changed accordingly

TCC recommended deleting “(lpm)" after Ii-
ters per minute, in the defintion of ‘point of
generation’, since the term is not used again.

The definition has been changed accordingly

Lubrizol requesied an exemphon based on
RVP of less than or equal to 0.05 psia Rohm
and Haas requested an exemption based on
RVP of less than or equal to 05 psia Amoco
commented that the TNRCC should consider
a low VOC partial pressure cutoff in its apph-
cability crdena.

Vapor pressure is a good indication of poten-
tal to emit for static systems Wastewaler
streams are not static and, therefore, the
Hemry's Law Constant is a better indicator.
This is also consistent with other wastewater
regulations. There was considerable discus-
sion with regards 1o a low VOC partial pres-
sure cutoff, however, the TNRCC believes
that the nature of this regulation is different
from other Chapter 115 requrements which
base control upon partial pressure The deter-
mination of applicable sireams is based upon
VOC concentration and flow rate of the af-
tected stream. The VOC concentration is de-
termined using test methods which attempt to
strip the VOC from the wastewater stream

There is also an exemption based upon Hen-
ry’s Law Constant which will exempt those
VOCs which do not strip out readily and
would not volatiize into the atmosphere un-
der normal operating conditions. The TNRCC
strongly believes that these provisions should
adequately address the concerns regarding
VOCs with a low partial pressure.

Dow and TCC requested adding the lan-
guage "or the component 1s maintained at a
pressure less than atmospheric pressure” to
the end of §115 142(1)(B), stating that, for
safety reasons, componenis which are oper-
ated al a negative pressure must have an
opening to allow for dilution aw.

The TNRCC agrees with the request and the
rule has been revised accordingly

TCC requested that in §115 142(1)(D) vapor
conirol be changed to vapor recovery. The
current rules do not distinguish between a
vapor recovery system which is defined and a
vapor control system which is not defined.

The TNRCC agrees that t would be more
approprate to use the phrase which is specit-
ically defined and has changed
§115 142(1)(D) accordingly.

TCC recommended that in §115 142(1)(D)
and in §115.142(2)(F) that the TNRCC iden-
tity abbreviations for units of measure and
then use those abbreviations They also com-
mented that the subscripts needed to be
changed to superscrpls.

The TNRCC agrees with the use of the ab-
breviations and had noted the ermor in the
Texas Register where the superscripls were
mispninted as subscrpts  Both changes have
been made to the rule

GCA, Rohm and Haas, and TCC support the
exemption of properly operated biotreatment
facilities and supplhed proposed language tor
a definition of properly operated biotreatment
unit. Amoco, Exxon Baytown, and Roche
support the exemplion of biotreatment facili-
ties but supplied no proposed language EPA
commented that the TNRCC needs to define
properly operated biological treatment facility
and wet weather retention pond

The TNRCC agrees and has added the fol-
lowing defindion as proposed by the
commenters for a properly operated
biolreatment unit A suspended growth pro-
cess that generates biomass and recycles
biomass to maintain biomass concentrations
in the treatment unt The average concentra-
tion of suspended biomass maintained in the
aeration basin of a properly operated
biotreatment und shall equal or exceed 1.0
kilogram per cubic meler (kg/m3, measured
as total suspended solds

DuPont commented that "Properly operated
biological treatment unt® needs to be ad-
dressed as two issues The proper operation
of a treatment und, and a sutably designed
biological unt DuPont stated that for this
regulation proper operation should mean op-
eration where the organics contained in the
wastewaler are biologically destroyed or
transferred and not aciively evaporated or
transferred to the free atmosphere. DuPont
suggested that a suably designed biological
uni is one that has the biological activty and

capacity to transform or destroy organics in
wastewater. DuPont suggested wording for
two definitions: Biological Treatment Unit-A
facility (unit) that employs enhanced biologi-
cal processes including suspended biomass
growth and recirculated biomass to remove,
destroy or deltoxify organics and other dis-
solved and suspended components from
wastewater. Proper Operation-Operation and
control of units' operating parameters so as to
routinely achieve its designed capacity for the
removal of contaminants in compliance with
various regulatory hmis.

The TNRCC agrees with the concept of
allowing a properly operated biological treat-
ment unt as a means of VOC control for
wastewaler syslems However, as stated in
the preamble o the proposed rule, it is imper-
ative to adequately define proper operation
for enforcement concerns. DuPont's recom-
mended definlion does not set a standard for
removal of contaminants and thus does not
adequately define proper operation After an-
alyzing several defintions which were submut-
ted during the comment period the TNRCC
has incorporaled a defintion which appropri-
ately defines proper operation.

Firestone, Goodyear, and TPIEC supporied
the proposed exclusion of properly operated
biotreatment units, but suggested that there
are other types of non-biological treatment
units which can be equally difficult to cover or
otherwise control which deserve exclusion as
well. Lkewise, defining a properly operated
biotreatment unt in a single defindion might
exclude other types of units that are also
properly operated TPIEC suggested identify-
ing the vanous types of wastewater treatment
units, both biological and non-biologitcal For
those which have easily identffiable parame-
ters for determiming proper operation, the
TPIEC suggesied slating those paramelers
within the rule For those units which do not
have easily dentifiable parameters, the
TPIEC suggested that a mechanism should
be spelied out wiihun the rule to allow compa-
nies to come to the TNRCC for determination
of proper operation.

The TNRCC believes that the 1ssue is not a
dithculty in covering nonbiological treatment
units, but rather allowing a proven control
technology without requrring redundant con-
trols Biological freatment units have become
a recognized method of controlling VOC
emussions from wastewater and have been
allowed in several federal rules. Therefore,
they should not be requwed 1o also be cov-
ered and routed to a control device While
other methods are becoming more technolog-
ically feasible there is still an uncertainty as-
sociated with them and, therefore, they
should be controlled. The definition of a prop-
erly operated treatment unit 1s necessary (o
establish an obj:ctive standard with which all
affected sources can be compared, too. With-
out a definition the term properly operated
can become very subjective and dilfer from
source 10 source, which will make entorce-
ment by investigators difficult

TCC commented on §115.142(1)(F) and rec-
ommended deleting the requirement for any
loading or unloading 1o or from a portable
container by pumping with submerged fill,
even though both the federal Benzene
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NESHAPS and the proposed HON contain a
similar requirement. They asserted that this is
not a MACT ruie, that the NSPS Subpart
QQQ does not require this, and if & new
source does not need to do this then retrofit-
ting existing sonwrces should not be required
either. Additionally, TCC stated that there is a
provision in the Chapter 115 regulation gov-
erning storage tanks, which these containers
would fall into as well.

The reductions were based upon the fact that
the final rule would be very similar to the
HON and this requirement is needed to pre-
serve VOGC reduction credits. While # is true
that NSPS Subpart QQQ does not require
this for new sources, i is also true that NSPS
Subpart QQQ does not achieve the VOC
reductions that the HON doss. The TNRGC
staff beliaves that this is not an onerous con-
trol and that it prevents the emissions associ-
ated with filing containers.

TCC commented that §115.142(3) shouild be
reworded (0 maintain a consistent format.

The TNRCC believes the intent is clearer with
the wording as proposed.

TCC recommended adding language to
§115 142 to clarify and preclude any misinter-
pretation regarding the rule’s intent concern-
ing the dilution that usually occurs when one
or more streams are combined.

This point was stressed within the preambie
to the proposed rule and is clearly the intent.
TCC's proposed language clarifies any misin-
terpretation and has been incorporated within
the rule language.

Rohm and Haas, and TCC request that the
statement of exemption for properly operated
biological treatment facilities and wet weather
retention basins should be moved to the
opening paragraph of §115142.

The TNRCC agrees with this request. The
intent of the exemption for properly operated
biological treatment facilties and wet weather
relention basins is to allow exemption from
the requirements of §115 142(1) and (2)

EPA expressed concern over §115.142(1)}(D)
which allows an exemption of vents that emit
less than 100 pounds per day. They stated
that this 1s a near blanket exemption of all
vents. They question whether a 96% reduc-
tion can be achieved, as represented in Table
26 of the SIP document, with this kind of
exemption. They believe the exemption of
vents under 100 pounds per day would make
even 90% reduction suspect. EPA stated that
it the exemption is retained, then we need to
include recordkeeping requirements similar to
§115 126(a)(2) and (3). Firestone, Goodyear,
TPIEC, and TCC support the exemption for
vent gas and stated that it should include a
concentration cutoff of 612 ppm as well

The 96% reduction 1s an error in Table 26
and has been corrected. The comment con-
cerning the exemption for vents 1s an appro-
priate argument and the exemption has been
removed. The TNRCC cannot afford to nsk
losing credit for this rule and beleves that the
existing exemptions are sufficient

GHASP objected to 90% minimum control in
§115.142(D) and stated that it should be at
least 95%.

The 90% control level was discussed at depth
during the rule nagotiations. it was decided
that this was an appropriate level since i
would be consistent with other Chapter 115
rules such as the general vent gas rule and
because it would allow industry the use of
vapor recovery systems in lieu of combustion
which would not result in an increase in NO,
or CO emissions.

GHASF recommended changing practicable
to possible in §115.142(H) to provide an in-
centive to fix a leak as soon as i can be
done.

The TNRCC has made the recommended
change.

GHASP commented that the TNRCC needs
10 guaraniee public input in §115. 142(3)(A)
and (B). They want the public to have a
chanoe to comment, if ihey desire, about ox-
emplions or changes.

The publie’s input is received in the determi-
nation of the adequacy of control during the
comment period on the rules. The determina-
tion of compliance with §§115.142(3)(A) and
(B) is purely a technical review of data to
ensure the inent of the regulation is still met.

Rohm and Haas supported the exemption of
wetl weather retention basins and requested
extension 1o basins which receive non-VOC
wastewater or wastewater that may pick up
VOCs inadvertently. Mobil supports the ex-
emption of wet weather retention basins and
provided excessive cost estimates with no
supporting documentation. Exxon Baytown,
Dupont, TCC, Exxon Chemical, and Amoco
expressed support for the exemption of wet
weather retention basins.

The example cited by Rohm and Haas would
appear 1o fall beneath the exemption for 10
Mg as well as below the applicability level of
500 ppmw now changed to 1,000 ppmw.
Since these situations would be exempt
through other means, there is no need to
extend the exemption of wet weather reten-
tion basins to other stuations.

TCC fully supports §115143 as it was pro-
posed

DuPont commented that poliution prevention
should be stressed more positively, therefore,
the rule should allow the Executive Director
the latitude to approve allernate methods of
controls. Alternate methods should not incur
excessive monitoring or other requirements
which might be more punitive in their applica-
tion than what would have been required if
the source applied the more conventional
controls.

TNRCC recently proposed revisions to the
procedures for determining and approving al-
ternative methods of control to accomplish
Executive Director discretion and approval.
The cunrent rule references the section re-
garding Aliernate Methods of Control.

Roche commented on §115.144(3)(F) and
stated that the TNRCC should provide alter-
native methods to the requirements to contin-
uously monitor and record steam stripper
operational parameters such as sampling and
analysss.

Provisions akeady exist n §115.143, relating

to Alternate Control Requirements, for the
submission of proposed alternative methods.

Mobil requested adding a paragraph (3)(G) to
§115.144 that allows air and nitrogen strip-
pers. Dow recommends that monitoring re-
quiremenis for pressure swing adsorbers
(PSA) be specifically listed and that they in-
clude continuous monitoring for a regenera-
tion process parameler that indicates proper
functioning and a collection of a monthly VOC
sample to ensure carbon effectiveness has
not been reduced. Continuously monttoring
the temperature in the top section of the bed
provides a means of continuously assuring
that the unit is performing properly and identi-
fying potential problems before breakthrough
occurs. Continuous monitoring for VOC con-
cenlration could not detect potential problems
in @ PSA system until after the heat of ad-
sorption has been lost and rogeneration be-
comes more diffioult.

it is very diticult to develop a regulation
which can aidress every unique condition
specific 1o a plant. The TNRCC believes that
the rule, as written, covers most normal con-
ditions and if a specific control device used by
a facility does not meet the language within
the rule than it can apply for an alternative
means of control determination, in accord-
ance with §115.143, on a case-by-case basis.

Mobil and TCC recommended rewriting
§115.144(3)(F) to require continuous monior-
ing and recordkeeping of process parameters
that indicate proper functioning as opposed to
listing the parameters to be monitored.

The proposed language is a result of the
rulemaking workgroup’s attempt to maintain
consistency with the HON. Allowing individual
companies lo determine, on a case-by-case
basis, which process parameters they con-
sider necessary for indicating proper function-
ing invariably calls into question the
enforceability of this requirement and, there-
fore, the VOC reductions claimed. For this
provision to be enforceable there must be
certain critena spelled out so that there is no
question, by affected companies or investiga-
tors, as to what minimum crileria is necessary
for determining the proper operation ot the
steam stripper. For these reasons the lan-
guage should remain as proposed.

EPA and TCC commented that §115.144 ref-
erences §115.142(a) which does not appear
to exist.

The reference to subsection (a) has been
removed.

TCC recommended changing inspection fre-
quency from semiannually to annually in
§115.144(2)(C). They suggested this would
mgke it more consistent with the proposed
HON.

The requirement for semiannual inspections
is taken verbatim from the existing tank moni-
toring requirements The TNRCC will retain
the semiannual inspection to maintain consis-
tency with previous requvements for VOC
storage tanks and to avoid a relaxation of this
requrement.

TCC commented on §115.144(3) and recom-
mended the addition of the phrase "as re-
quired by this subsection™ to clarify that this
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subsection specifies all applicable momtoring
requirements and to avod the possible misin-
terpretation that there is an “openended”
monitoring requirement In this rule TCC also
recommended the addiion of the phrase "or
other device™ for clarification because the
term “"emission control device” is normally
undersiood to refer to devices which control
the VOC vapors once emitted from the waste-
water and a steam stnpper does not fall
within this term.

The TNRCC agrees with the comments and
has revised the rule accordingly

TCC requested the hyphen be deleted from
the phrase "Test methods 1-4" in §115.145(1)
and the word “through™ be inserted

The TNRCC believes ¢ may be even more
confusing to delete the hyphen and insert the
word through, as the hyphen s consistently
used within the Approved Test Methods sec-
tions in all other Chapter 115 rules.

TCC requested that in §115145(3) the
TNRCC add the language * . and for montor-
ing a carbon canister in accordance wih
§115.144(3)(D) of thss title (relating to Inspec-
tion and Monitoring Requirements). .” to clar-
ify that Test Method 21 may be used to
monitor a carbon canister to determine if
breakthrough has occurmed.

The TNRCC agrees that the recommendation
15 appropriate and has revised the rule ac-
cordingly.

Goodyear, TPIEC, and TCC requested that
the reference to Test Method 25D be deleted
from §115 145(6)

The TNRCC disagrees with this request This
section i1s only intended 1o be a kst ot ap-
proved test methods from which companies
can select. Test Method 25D is an approved
EPA test method for determination of VOC
concentration of wastewater samples and
theretore, should remain listed

Roche commented that facilties that transfer
and treal VOC wastewater al or near the
poiml of generation without exposure 1o the
- atmosphere prior o steam stripping should
be exempl from maintaining records on indi-
vidual streams that may be commingled and
treated in a steam stripper. The focus should
be the characteristics of the discharge from
the steam stripper and not the indwvdual
waslewater streams at the point of genera-
tion.

The TNRCC disagrees with the comment
The determination of affected wastewater
streams may factor heavily in determining
which if any exemptions may apply Records
clearly showing which streams at a wastewa-
ter facility are above the applicabilty level are
necessary

TCC commented on §115 146(1), requesting
the addition of the language " . as needed to
demonstrate compliance with §115 142 of
this title (relating to Control Requrrements) *~
to clarify and implement the intent of §§115
147(5) & (6) which provide an exemption from
the specific control requirements of §115 142
it a plant has a control plan which achieves a
90% (or 80%) reduction in VOC enussions
This reduction is based on the emissons
inventories required by §101.10 Since the

means used to calculate these emissions in-
ventories do not require that the characteris-
tics of every wastewater stream be
determined, it 1s unnecessary to expend the
effort and incur the high cost of charactenzing
all of the wastewaler streams and maintaining
recaords of these characterizations. In es-
sence, if an operator or owner elects to use
the 90%/80% control plan option, the charac-
teristics of the individual wastewater streams
become wrelevant The recommended addi-
tional language will clanty that # 1s only nec-
essary to maintain the records of wastewalter
charactenslics to the extent that the control
requrements of §115 142 apply

The TNRCC agrees wih this recommenda-
tion The 90% and 80% control plan options
apply to all of the wastewater rom an af-
fected source calegory as was reporied in the
1990 base year nventory The determination
of charactenstics for every waslewaler
stream s not a requirement for determining
the emissions inventory and therefore 1s a
separate issue than the requrements of
recordkeeping requwed for comphance with
§115 142 However, if during the review of
the control plans the TNRCC determines the
charactenzation data 15 necessary then
clearly the company would have to provde it

Roche expressed thew support for the 10 Mg
exemption in §115147 DuPont agrees with
the 90% control exemplion as a very cost
effective approach to control They recom-
mended requwing the 1990 baseline enus-
sions invenory be used to determine the
90% EPA commented that i i1s not stated in
the rule how the 90% reduction will be deter-
mined

The TNRCC agrees that the reductions
should specifically be tied to the 1990 base-
ine emissions invenmory and the rule has
been changed to reflect that

Rohm and Haas, and TCC recommended
ncreasing the 10 Mg exemption cutoft to 60
Mg in §115147(1) and (2) arguing #t is more
cost effectve TCC further states that the cost
savings associated with the 60 Mg cutoff 1s
roughly equivalent to that savings incurred by
raising the applicabiity level to 1, 000 ppmw
and 10 Ider per minute, and that only one or
the other 1s necessary

The TNRCC has raised the applicability lev-
els in §115140 to 1,000 ppmw and 10 Iter
per minute and left the exemption level at 10
Mg

Rohm and Haas strongly supported
§115147(4) regarding exemption approval
for salety hazards EPA commented that the
exemption in §115 147(2) allowing compa-
nies to pick and choose up to 10 Mg/year 1s
not in the HON or Benzene NESHAPS They
asserted the TNRCC cannot justify the *96%"
reduction shown in the Table 26 of the SIP
document with this kind of exemption

The 10 Mg/year exemption 1s taken from the
draft CTG The draft CTG indsicated the re-
ductions associated wih ¢ would be very
similar to those claimed for the HON which 1s
what the TNRCC used in determining the
estimated reductions achieved by this rule
The 96% in Table 26 was an emor and has
been changed n response to a previous com-
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EPA commented on §115.147(3) and stated
that it 1s unclear why the exemption from the
rest of Chapler 115 is necessary.

This language was derived during the negoti-
ated rulemaking as a response to industry’s
concerns that there was a potential confusion
that some parts of this rule could be duplica-
tive of other Chapter 115 requirements, for
example the fugitive mondoring requwements
or vent gas control The TNRCC 1s confident
that where duplication occurs these provi-
sions have been incorporated into the rule
and are at least as stringent

EPA commented that since there i1s no
rephcable procedure for §115 147(4), there s
no speciic quantfication protocol for
§115 147(5) and since §115 147(6) ts a relax-
ation of the rule, the rules need to be submit-
ted n accordance with §115910 for EPA
approval lt should also be clearly stated that
if the exemphion 1s not approved then the
applicable requirements from the rule apply
Finally it should be stated that deviations from
the control plan are violations of the rule and
that the control plan should be kept on ste
available to State, Local, and Federal inspec-
tors

The TNRCC disagrees with EPA’'s assertion
that §115 147(4) and §115 147(5) should re-
quwre submital under §115 910 for EPA ap-
proval The requirements are specific enough
and replicate those kind of requrements gen-
erally requrred to quahfy for an exemption,
which does not requre EPA approval The
fact that §115 147(6) does requre a review of
economic reasonableness and could result in
a level of control less than requwed by
§115 142, does warmant a review by EPA and
reference to §115910 has been included
The requirement to keep the plans on site for
inspections appears to be unnecessary, since
they are requred to be sen to enough regula-
tory agencies where they would be readily
accessible for inspection purposes The last
comment, with regards to stating within the
rule that deviations from the rule are consd-
ered violations, 15 wamranted and has been
incorporaled into the rule

GHASP requested the TNRCC define "jusli-
fied by the hkebhood and magndude of the
potential imjury and if reducing or eliminating
the hazard 1s technologically or economically
unreasonable” in §115 147(4)

The TNRCC disagrees thal further definition
of this plrase 1s wamranted

GHASP slated that the control efficiency
should be al least 95% in §115 147(5)(A)

The 90% control level was discussed in depth
during the rule negoliations and established
as appropriale for §115 142 It was decided
that this was an appropriate level since it
would be consistent with other Chapter 115
rules such as the general vent gas rule, and
since it would allow industry to use of vapor
recovery systems in heu of combustion de-
vices which would not result in an increase in
NO, or CO emissions It therefore, is consis-
tent to requre an overall demonstration ol
90% as well

GHASP s totally against any allowance of
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80% control ethciency in §115 147(6) They
stated that it is not RACT or BACT

The 80% control efficiency I1s only allowed
after demonstration to the Executive Director
ol some very stringent criteria. It 1s not a
blanket exemption and is only allowed under
specific circumstances.

GHASP requested that the TNRCC define
economically urreasonable in §115
147(6)(B)

This term has a meaning commonly ascribed
to it in the field of ar pollution control, and the
agency does not believe that further definition
IS necessary

TCC recommended the addtion of language
to §115147(5) and (6) specifying that the
wastewater 1s from an affected source cate-
gory and lo tie the determmnation of the reduc-
tions back to the emissions inventory required
by §101 10.

The TNRCC agrees that the reductons re-
qured by the control plans be specific to all
wastewater from an affected sowce category
since that 1s what 1s submitted in the 1990
baselne emissions inventory Since the 1930
emissions nventory does not require the de-
termination of what is an affected wastewater
stream and since #t 1s not approprate to re-
move those streams which do not meet the
defindion of affected VOC wastewater
streams from the reduction requrements of
§115.147(5) or (6), the TNRCC agrees with
TCC's comment that it 1s necessary 1o specify
that the wastewaler is from an affected
source category. The comment regarding tie-
ing the emissions determination back to the
1990 inventory merors EPA’s comment men-
tioned earlier and has been incorporated in
the rule

Firestone and Goodyear agreed with the use
of Henry's Law Constant and with allowing
the wastewater characterstics to be deter-
mined between the point of generation and
before the stream i1s exposed to the atmos-
phere Roche supports the use of Henry's
Law Constant TCC, Firestone, and
Goodyear supported the provision that allows
for the determination of wastewater charac-
tenstics at a location other than the actual
pont of generation and the provision con-
cerning the mixing of wastewater streams
which was occurming, or was under construc-
tion, prior to November 15, 1993

TCC commented on §115148(3), recom-
mending that the temperature at which the
Henry's Law Constant i1s determined be spec-
hed as 25 degrees Centigrade to avod con-
fusion The temperature recommended 1s the
temperature on which the justification for the
value of the constant contained in the pro-
posed rule 1s based

The TNRCC agrees with the comment and
has added the temperature 1o the rule

GHASP requested the TNRCC define “repre-
sentative samples” n §115 148(3)

This term has a meaning commonly ascribed
to it in the field of ar pollution control, and the
TNRCC does not believe that further defini-
fion 1s necessary

TCC supports the compliance date of Novem-
ber 15, 1996 in §115.149.

Municypal Solid Waste Landfills. In November
1993, the TNRCC adopted new §§115 152,
115153, 115.155-115.157, and 115159 to
control VOC emissions from municipal solid
waste landfill faciliies (MSWLF) located in
the DFW ozone nonattainment area The
TNRCC s extending the applicability of these
rules to landfills located in the H/GA and El
Paso ozone nonattainment areas These reg-
ulations are part of the Phase Il rules deve!-
oped by the state to satisfy the 15% ROP SIP
requirement. The regulations are based on
EPA's proposed New Source Performance
Standards (NSPS) and Emission Gudelines
for MSWLF and are expected to affect the
very large landfills in these areas. The stan-
dards requwre landfills emitting greater than
150 Megagrams per year (167 tons per year)
of nonmethane organ'c compounds (NMOC)
to install and properly operate a gas coilec-
tion and control system. The collected landhil
gas is to be routed to either a control device
with a 98% destruction ethciency or o a treat-
ment system which processes the collected
gas for subsequent use or sale Alternative
methods to control the landhll gas may be
utihzed it equivalent emission reductions can
be demonstrated to the satisfaction of the
Executive Drector Standard methods of test-
ing, reporiing, monitoring, and recordkeeping
are also adopted

BFI recommended postponing the regulation
1o control landfills emissions until the final
NSPS rule 1s promulgated BFI commented
that it would be unfair 1o adopt the proposed
NSPS regulation without the beneft of the
federal notice and comment process

The TNRCC disagreed with postponing the
regulation until the final NSPS rule 1s promul-
gated by EPA The proposed rule 1s part of
the Phase |l rules, developed by the state in
response to a requrement by EPA and the
1990 FCAA Amendments for states lo de-
velop and adopt the ROP SIP The ROP SIP
15 requwed to achieve 15% VOC emission
reductions from the 1990 base year inventory
by 1996 The TNRCC has taken a proactive
approach by accelerating the adoption of
landfill rules consistent with the upcoming
NSPS and Emissions Guidelines (EG) control
requrements, so that emission reduction
credts can be used towards the 15% ROP
SIP It 1s the Commission’s experience that
federal rules are often delayed due to uncon-
trollable factors |If the TNRCC does not act
by adopting this rule, @ must dentify and
reguiate other sources from which emission
reduction credits can be obtaned This 1s a
loss of resources, knowing that the NSPS
and EG requirements are soon to be imposed
anyway Although the TNRCC proposed rule
1s compalible with the proposed NSPS rule in
ds approach, the TNRCC has followed its
formal rulemaking process by allowing landfill
owners and/or operators the beneitt of sub-
mitting lestmony and particpating in
rulemaking through staff/industry workgroups
Historically, the TNRCC and s predecessors
have valued comments submitted by the reg-
ulated communty, gven them ample atten-
ton, and acted upon these comments
towards final adoption of thew rules

BFi commented that the TNRCC has histori-
cally refused to incorporate proposed federal
standards into Texas regulations.

The TNRCC disagrees with the commenter.
Review of this issue with the Legal Services
Dwvision of the TNRCC revealed that there
are no legal standards that prevent the
TNRCC from referencing any regulatory lan-
guage published in the Federal Register. In
its approach, however, the TNRCC must fol-
low its formal rulemaking process by allowing
the regulated community a notice and com-
ment period on ds proposed regulations.

BFI commented that the statutory basis for
the proposed NSPS, upon which the Texas
rule 1s based, ts questionable Specifically,
EPA's approach to the design ot the gas
collechon and control system, addressed in
proposed Test Method 2E, does not satisty
the FCAA §t111(h)(1), which requres that
work practice standards be adequately dem-
onstrated Furthermore, EPA failed to ade-
quately evaluate the ar qualty and
envwonmental impacts of ts choice of a par-
ticular technology and the cost invoived in
nstaliing the gas collection and control sys-
tem BFl asked that alternative designs,
which are available and adequately demon-
strated, be allowed in the Texas rule.

The TNRCC contacted EPA regarding this
issue and was informed that the gas collec-
ton and control system, as addressed in
method 2E, 1s a demonstrated technology
The technology has been demonstrated in the
field and proven to be a workable design with
no adverse effects on human health or the
envwonment The TNRCC has devoted addi-
tional efforts trying to evaluate industry's con-
cerns regarding the design methodology. The
TNRCC researched the design of the gas
collection and control system, as discussed in
proposed Test Method 2E, to determine f
there are any flawed assumptions built in the
design process, and found that the isentropic
and homogenety assumptions used n pro-
posed Test Method 2E, could not necessarily
be valdated for all landfills When these as-
sumptions are not satisfied, the design of the
gas collection and control system must be
modified to account for the landfill's aniso-
tropic and dwection-dependent variations
The TNRCC believes analysis of a three-
dimensional flow dynamics in porous media
would be the best approach to not only de-
velop the proper desgn, but also calculate
the gas generation rate The compilexity of
performing a three-dimensional modeling
analysis makes t less practical to be used as
a design lool The simphfied approach, as
addressed in proposed Test Method 2E, may
prove to be the most common to follow The
TNRCC decuded to allow owners and/or oper-
ators to develop and use alternative designs
These designs, however, must demonstrate
the ability to operate in compliance with the
requirements of §115 152(a)(3), and be sub-
ject 1o the approval of the Executive Director.
Section 115 152(1) was revised to include the
statement, "Alternative design methodologies
to the GCCS are subject to the approval of
the Executive Dwector *

BFI commented that EPA has not adequately
demonstrated that axr emissions from landfills
are harmful to human health and the envwon-
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ment.

The TNRCC disagrees with the commenter.
EPA surveyed over 1,600 landfills nationwide
in an effort to quantify their emissions and
determine ther adverse effects on human
health and welfare. EPA found that over 1.0%
of the total non-methane organic compounds
(NMOC) emitted into the ar from all sources
are generated from landfils. The TNRCC
agrees that EPA may have failed to specifi-
cally quantify the effects of landfill emissions
on global warming and as a source of toxicity
In s survey, however, EPA has found ample
evidence that supported those conclusions
Traces of benzene and some other toxic
chemicals have been observed to be emitted
from landfiis Methane has long been known
to be a greenhouse gas Furthermore, 95% of
the NMOC are VOC which contribute to
ozone formation Emussion calculations indi-
cate that VOC are being emitted from landhlis
in sufficient quantitles o warrant the imple-
mentation of a regulation to limit and control
the amount of gas emissions A major emis-
sion source of VOC s that which emits 25
tons per year or more in the HAGA ozone
nonattainment area and 50 tons per year or
more in the El Paso ozone nonattainment
area The proposed regulation will only be
applicable to landfills which emst 167 tons per
year of more.

BFI commented that the cost of the gas col-
lection and control system, proposed by EPA
and adopted in the Texas regulation, exceeds
the estimates set forth in the preambie of the
proposed NSPS.

The TNRCC agrees that the cost estimates,
published in the preamble, are average esh-
mates that do not take into account ste-
specific factors The TNRCC beheves that
allowing the option of using available and well
demonstrated alternative designs to the gas
collection and control system, may result in
the development of compliance strategies
that are more cost effective than have previ-
ously been anticipated

BFI commented that the 98% reduction re-
quirement with a flare is difhicult to achieve
Furthermore, it 1s diticull to perform source
testing on a candle flare to demonstrate com-
phance.

The TNRCC disagreed with the commenter
Mosl, it not all manufaciurers guarantee 98%
destruction efficiency for new open flares No
sowrce testing is requred to demonstrate
comphance with the 98% destruction effi-
ciency on a candle flare. Owners and/or oper-
ators are required to operate the flare in
accordance with the requrements of 40 CFR
60, §60.18. This type of demonstrated com-
pliance is called "Control Device Monitoring,”
which is based on the manufacturer's intal
testing of the performance of the combustion
system If owners and/or operators elect to
use a control device other than an open flare,
source testing in this case will be requred to
demonstrate the 98% destruction elficiency It
1s the responsibildy of the owners and/or op-
erators to provide evidence that standards
are conmmuously being achieved

BFI suggested delaying the compliance date
for HIGA and E| Paso areas to November 15,
1996

The TNRCC has delayed the compliance
date for HAGA and El Paso ozone
nonattainment areas to November 15, 1996.
This delay will gve owners and/or operators
enough time to design their collection sys-
tems and comply with the regulation n a
timely manner. The delay will still aliow the
stale to get the required emission reduction
credits needed towards the 15% ROP SIP

BFI suggested that the TNRCC commtt itselt
in the preamble lo revise its regulations upon
the final promulgation of the NSPS

The TNRCC has kept continuous contact with
EPA, trying to remain updated on EPA’s
thinking regarding the rules as more informa-
ton and analysis become avalable The
TNRCC has recently learned that EPA has
completed its technical evaluation of testi-
mony and done some additional modeling
studies for air emissions from landfills. EPA is
curently recommending the following
changes for the final adoption of its rule the
generation rate constant, K from 0.02 yr-' to
005 yr-', the generation potential, L. from
230 to 170 m¥Mg, and the nonmethane gas
concentration CNMOC from 8,000 to 4,000
ppmv

In addition, EPA 1s recommending raising the
exemphion level, based on the design capac-
ty of the landfill, from 100,000 Mg to one
milion Mg and on the other hand, lower the
exemption level, based on the annual emis-
sions, from 150 Mg/yr to 50 Mg/yv Recent
EPA modeling studies have shown thal most
emissions are emitted from the large size
landfills and that ¢ 1s a more cost effective
strategy to control large size landfills even if
they emit relatively lower emissions on an
annual basis The TNRCC has conducted
prebminary analysts to study the impact of
this approach on the DFW ozone
nonattanment area which 1s curently trying
to comply with the proposed NSPS based
regulation by May 31, 1995 The TNRCC
found that all landfills in the DFW area which
are emitting 150 Mg/yr or more and are ex-
pected to comply with the state regulation,
have design capacties which exceeds one
milion Mg The siuft in EPA's policy ts not
expected to affect the DFW area landfills as
far as applicabiity of control requrement 1s
concerned. Furthermore, based on this pre-
lminary analysis, staft found that the CPA's
recommended changes would render the rule
more stringent than what was intally pro-
posed. The TNRCC has made the recom-
mended changes in the default values and
will await the final promuigation of the NSPS
rule regarding the exemption levels The
TNRCC is confident about adopting the new
set of default values since these tend to be
based on technical data evaluation and are
not lkely to change Determination of the
proper exemption levels may still be subject
to negotiations at this time

It must be pointed out that the TNRCC will
reserve the nght to be more stringent than the
final NSPS and EG rules as needed to meet
the 15% ROP SIP Upon promulgation of the
NSPS and EG, the TNRCC will determine a
course of action depending on an evaluation
and analysis of the rules and the statutory
mandates for the four ozone nonattainment
areas in Texas

BFI suggested that §115 153 relating to Alter-
nate Control Requirements be revised to en-
sure consistency with the FCAA §§111(h)(3)
and 111(d), by providing an opportunty to
examine cost-effective and envwronmentally
sound alternative designs

The TNRCC is in the process of revising
rules relating to alternate means of control
(AMQOC) currently contained in §115910

The proposed revisions to AMOC are the
result of intense negotiations between indus-
try, EPA, and the TNRCC and are applicable
to all VOC regulations under Chapter 115
The proposed revisions address the issue of
evaluating whether the alternatve technolo-
gies are well demonstraled, envronmentally
sound, and cost effecive Since §115153
references §115 910, there s no need o re-
vise §115153

BFl commented that it 1s not necessary to
maintain continuous recording of gauge pres-
swe and oxygen/nitrogen concentrations mn
either the wells or the gas collection headers
BFI believes that gauge pressure, tempera-
ture, and percent methane are all that s
needed to make proper adjustments to the
gas collection system

The TNRCC agrees with BFI that the peicent
methane along with the gauge pressure and
temperatuwre may be enough 1o suggest a
course of acton The TNRCC, however,
would like to emphasize that percemt meth-
ane in the landfill gas may vary between 20%
and 70% depending on the conddions of the
landfill it may not always be possible to be
able to Wdentty it air fitration has actually
occurred in the system Nitrogen concentra-
tion measwements in the gas collection
header will be a definte indicator of an ar
infiltration and a potential fire hazard The
TNRCC revised §115156(2)(e) lo requre
monthly monttonng of gauge pressure Fur-
thermore, the TNRCC will revise §115 156(2)
{Nto delete the requrement for continuous
montoring of oxygen/nitrogen concentrations
and, instead, require montoring for the per-
cent methane in the landfill gas Owners or
operators are, however, advised to use pro-
posed Test Method 3C of 40 CFR 60, Appen-
dix A to frequently check the nrrogen
concentration in the landhll gas

BF1 asked that the TNRCC specifically pro-
vide for the use ot energy recovery projecls in
the implementation of the regulations

The TNRCC ts allowing the option of subse-
quent use or sale of the collected landfill gas
in ds regulations The TNRCC disagrees with
the commenter that TNRCC specifically re-
qure energy recovery in implementing the
regulation The TNRCC believes that, in
some cases, t would be more cost-etfective
to flare the landhli gas rather than to recover
it.

BFI asked that the TNRCC adopt a flexible
approach regarding the control of nirogen
compounds from sources such as flares in-
stalied to comply with the landfills NSPS or
state regulation BFI stated that flares used to
control air emissions from landfills should not
be subject 10 the lowest achievable emissions
limis
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The urban awrshed modeling conducted for
Baton Rouge by the Louisiana Department of
Air Qualty and the scientific evaluation and
research performed by the National Academy
of Science seems to indicate that the Guif
Coast area 1s nirogen oxide (NO) limted
This would mean that NO,_ reductions would
be more effectve than VOC reductions in
reducing peak ozone concentrations. The
state regulation to control air emissions from
landhlis 1s developed to reduce VOC emis-
sions lo satisfy the 15% ROP SIP require-
ment The slate also has the ultimale
statutory requirement of attaining the ozone
standards Any flexibility being given on NO
emissions may undermine the overall goal of
the regulations, which s to attain the stan-
dards of ozone by the statutory deadlines
Moreover, new emission sources are subject
to New Sowce Review Standards The
TNRCC does not allow an applhcability ex-
emption from one regulation for the sake of
satisfying another Owners and/or operators
electing to comply with these regulations us-
ing a candle flare would have no problem
meeting the NSR requrements Mosl manu-
facturers now guarantee 98% destruction effi-
ciency and the operational requirements of 40
CFR 60, §60 18

BF| recommended delaying any Tile V oper-
ating permit obligation that might apply if EPA
decdes to include landfills in the permtting
program Moreover, BFl slated that the
TNRCC should develop a Tile V general
permit to be used by affected landhils

The TNRCC believes that there 1s no connec-
tion between the Title V requrement and the
implementation of the state regulation It EPA
decdes to include landfills in the permtting
program, owners and/or operators in Texas
shall comply wth the federal requrements
accordingly The commenter 1s advised to
address his or her questions and concerns
regarding Title V requrement to the Federal
Operating Permits Program of the TNRCC

" BFI

noted a typographical emor In
§115152(a)(1) The reference to §60
752(b)(a)(i) should be revised 1o

§60 752(b)(2)(n)

The TNRCC has made the recommended
change

GHASP commented thal §115 155(6) should
be revised to require continuous montoring of
ambent gas concentration to ensure that the
gas collection and control is functioning prop-
erly

The TNRCC disagrees with the commenter
and beleves that the comphance provisions
of the proposed NSPS rules §60 754, as pub-
lished in the May 30, 1991, ssue of the
Federal Register (58 FR 104) are enough to
demonstrate that the gas collection and con-
trol system 1s functioning properly

GHASP commented that §115 156(2) should
requre continuous emission mondoring
(CEM,) testing for hydrogen sulfide (H2S) and
other landfill gases

The TNRCC disagrees wih the commenter
and believes there 1s no need for a hardware
continuous emission  monitoring  system
(CEMS) The landhill collected gas i1s routed to
a control device with a 98% destruction effi-

ciency Emissions from such a control device
are so small that #t is cost ineffective to re-
quire a hardware CEMS

GHASP commented that §115 156(3)(D)
should require that any increase in landfil
size must require a public notice and review
period.

The TNRCC believes # 1s not appropriate to
require a public notice and comment period in
the rule An owner and/or operator is required
to obtain or amend a permit when planning
an increase in the size or design capacity of
the landfill and public notice, as appropnate,
may be required by the permiting rules in
Chapter 116, concerning Control of Ar Poliu-
tion by Permis for New Construction or Modh-
fications This is consistent with the TNRCC
policy regarding issuance of permits for new
and/or modified emission sources

GHASP commented that §115 157 should re-
qure that all landfills must montor and con-
frol ther emissions No exemptions must be
allowed

The TNRCC disagrees with the commenter
and believes that the regulation would be cost
mnellective for small size landhlls that do not
generate large emissions

The TNRCC revised §115 159(b) in order to
accommodate the inclusion of municipal land-
fills n H/GA as a contingency measure

Loading and Unloading of Volalle Organic
Compounds The changes to §§115
211-115217 and 115219 add rules which
regulate emissions from marine vessel load-
ing at marine terminals in the H/GA ozone
nonattanment area Provisions for fugtive
emissions mondoring, vacuum-assisted load-
ing, and automatic shutoff in the event of a
control device maltunction at gasoline termi-
nals in DFW, El Paso, and H/GA have also
been added

Amoco, Chevron, Dow, Mobil, Phillips, and
Shell supporied TCC's comments Mobil sup-
ported the nonapplicabiity of the marine ves-
sel loading rule in the BPA area

it 1s important to note that extension of the
marine vessel loading rules to BPA will be
contemplated in the future if tha emission
reductions are needed to meet EPA and/or
FCAA requvements In addition, EPA has
been developing a control techniques guide-
hine (CTG) for manine vessel loading and un-
loading in conjunction with a hazardous air
pollutant standard In the event that the
TNRCC's marine vessel loading rules are
less stringent than those resulting from EPA’s
CTG, the TNRCC rules may need to be re-
vised and made more stringent for consis-
tency wth the forthcoming federal
requirements

EPA commented that §115 211(a)(3) should
specity whether the required emission reduc-
tion 1s by weight or volume EPA also com-
mented that the rule hmits emissions to 0.09
pounds of VOC from the vapor recovery sys-
tem vent per 1,000 gallons of product loaded
into the marnne vessel, while the proposed
rule preamble refers to gasoline

As in other Chapter 115 rules, the percent
emission reductions are by weight The pro-
posed rule preamble nadvertently referred to

"gasoline” rather than the more generic term
"VOC" For clarity, the TNRCC changed
"product loaded® to "VOC loaded” in
§115211(a)(3)

Phillips, Siera, and TCC commented on
§§115211(a)(3) and 115212(a)(10) (A). Si-
emra recommended that the marine terminal
control efficiency specified in §§115.211(a)(3)
and 115212(a)(10)(A) be 95% and stated
that 95% control efficiency represents achiev-
able reductions for well-maintained industrial
equipment operated by trained workers, while
Phillps and TCC recommended that the 95%
control efficiency be changed to 90% and 10
mg/iter be changed to 10. 8 mg/liter Phillips
and TCC also commented that the reference
to Beaumont/Port Arthur in §115 211(a)(3)
should be deleted

The TNRCC agrees with Sierra that well
maintained and properly operated control
equipment can readily achieve 95% control
eficiency or better, and notes further that
EPA's marine vessel loading requirements,
when promulgated, may requre 98% control
efficiency However, land-based loading oper-
atons and manne loading operations may in
some cases share the same conirol equip-
memt For consistency with the exisling 90%
control requrements for land-based general
VOC loading operations, the marine terminal
control efficiency was changed to 90%, and
the emission specification of 10 mg/iter was
corrected 1o 10 8 mg/ lter. The reference to
BPA in §115.211(a)(3) was inadvertent and
has been deleted

Fina, ILTA, and Phillps commented on
§115212(a)(11) Fina and Phillips opposed
the requrement for a vacuum-assisted vapor
collection system and an automatic shutoff for
malfunctioning control equipment at gasoline
terminals Fina stated thal the associated
emission reductions are unnecessary in DFW
and that TNRCC should wait for EPA to final-
1ze Maximum Achievable Control Technology
(MACT) standards for gasoline distributicn
Philips recommended that §115.212(a)(11)
be deleted, while ILTA recommended that the
rule language be revised to accommodate
new developing technologies

The emrssion reductions associated with the
addional requirements for gasoline terminais
in DFW, El Paso, and H/GA are necessary o
achieve the mandated 15% VOC emussion
reduction, net-of-growth, in these ozone
nonattainment areas In response to ILTA's
comments, the TNRCC has deleted the refer-
ence o specific control technology in
§115212(a)(11)(A) in order to accommodate
new developing technologies

No comments were receved on §115213
This section 1s adopted without changes

Amoco requested clanfication of whether the
nspection requirements of §§115 214(a)(1)
and 115 214(a)(5)(A) apply to VOCs with low
vapor pressures (less than 05 psia) Amoco
commented that #t 1s certainly good operating
practice to always inspect and repaw leaks of
any natwre, but that some leaks cannot be
dentified

For land-based loading and unloading, low
vapor pressure matenals (less than 0.50r 1.5
psia) are exempt from the control requrre-
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ments of §115.212(a) under §115.217(a)(1)-
(2). Likewise, for marine vessel loading, low
vapor pressure materials are exempt from the
emission specifications and control require-
ments of §§115.211(a) and 115.212(a) under
§115.217(a)(10)(B). Athough low vapor pres-
swre materials are exempt from being con-
troled with add-on control devices, they are
not exempt from the inspection requirements
because any VOC escaping a VOC transfer
operation can evaporate, thereby causing
VOC emissions.

GHASP recommended that §115.214 apply
to sea-based loading and unloading.

The requirements of §115.214 apply specifi-
cally to land-based VOC loading and to ma-
rine lerminals. Extension of the marine vessel
loading rules to include sea-based lightering
operations will be contemplated in the future
if the emission reductions are needed to meet
EPA and/or FCAA requirements.

The TNRCC has become aware that
§115.214(a)(4), which relerences the tank-
truck leak testing requirements of §§115.234-
115.237 and 115.239 of this ttle (relating to
Control of Volatile Organic Compound Leaks
From Transport Vessels), incomectly
specifies a date of November 15, 1996, while
the comrect comphance date of §115.239 is
May 31, 1995 The TNRCC has corrected the
date in §115.214(a)(4) accordingly.

TCC supported the proposed inspection re-
qurements for marine terminals In
§115.214(a)(5), whie Amoco and GHASP
recommended that "signficant odors™ in
§115214(a)(5)(A) be defined Amoco and
GHASP stated that the determination of sig-
nificant odors is subjective.

This term has the meaning commonly as-
cribed to it in the field of air pollution control.
Although the TNRCC agrees that the determi-
nation of significant odors is subjective, signif-
icant odors may be an indrcator of a
malunction. This term was included in
§115.214(a)(5)(A) to highlight the fact that
significant odors are not a normal condition
and may be a violation of the §101.4, con-
cerning nuisance The TNRCC does not be-
lieve that further definition is necessary.

Siema and GHASP commented on
§115.214(a)(5)(C). Sierra recommended that
use of portable hydrocarbon gas analyzers be
added to the marine vessel vapor leak detec-
fion requrements, while GHASP opposed
allowing cargo loading to continue if the leak
cannot be repaired

Rule 115.214(a)(5)(A) requires that inspec-
tions for visible liquid leaks, visible fumes, or
significant odors resulting from VOC transfer
operations be conducted dwring each trans-
fer. As proposed, §115.214(a)(5)(C) requires
that if a vapor leak is delected by sight,
sound, or smell, then a "first attempt” must be
made to repair the leak. The TNRCC has
added a relerence to hydrocarbon gas
analyzers in §115.214(a)(5)(C) because, al-
though not required under §115 214(a)(5)(A),
a facility mght also use a hydrocarbon gas
analyzer to detect leaks. In reference to
GHASP's comments, attempting 1o cease
loading may result in an unsafe condition or
may result in more emissions than if the load-

ing is completed and the leak then repaired.
In all cases, no additional loadings are al-
lowed into the cargo tank until a successful
repair has been completed and certified by a
40 Code of Federal Regulations (CFR)
61.304(f) or equivalent inspection.

GATX commented on §115.214(a)(5)(C) and
stated that # is not definitive as to what type
of operation requires vapor leak detection.
GATX recommended that the wording "during
the loading operation” be added.

The TNRCC has made the suggested clarifr
cation.

ARCO commented on §115.214(a)(5)(E) and
expressed concern that the fugitive emissions
moniforing requirements for marine terminals
would apply to its crude oil unloading termr
nal.

The fugitive emissions monitoring require-
ments apply lo marine terminals in the H/GA
ozone nonattainment area. The definition of
"marine terminal” in §115.10 includes only the
loading of VOC into marine vessels There-
fore, ARCO's concern is unwarranied be-
cause their facility conducts only unloading
operations.

ILTA and GATX commented on
§115214(a)(5)(E) ILTA stated that shore-
based equipment al marine terminals should
not be subject to fugitive emissions monitor-
ing requirements because marine terminals
operate under a lower pressure than refiner-
ies and product transfers at marine terminals
are usually of a shorter duration than the
continuous operation of refinenes. GATX
commented that "shore-based equipment” 1s
not defined and recommended that a defini-
tion of "shore-based equipment” be included
in §115.214(a)(5)(E) .

The TNRCC disagrees with ILTA regarding
fugitive emissions monitoring because any
VOC escaping a process stream can evapo-
rate, regardless of the process operating
pressure or duration of the loading event The
TNRCC has added language to
§115.214(a)(5)(E) which defines the affected
shore-based equipment.

Phillps recommended the deletion of
§115.214(a)(6), which requires gasoline ter-
minals in the DFW, El Paso, and H/GA areas
to implement a fugitive emissions monitoring
program, and §115.216(a)(7), which requires
these gasoline terminals to keep a variety of
records.

The TNRCC agrees that the recordkeeping
requrements of the proposed §115
216(a)(7)(B)-(D) are unnecessary and has
deleled these requrements. The fugtive
emission reductions are necessary to achieve
the mandated 15% VOC emission reduction,
net-of-growth, in these ozone nonattainment
areas. The fugitve emission monitoring re-
quirements of proposed §115 216(a)(7)(A)
have been relaned as §115.216(a)(7), and
likewise have also been included in the ma-
rine terminal recordkeeping requrements as
§115 216(a)(6)(D).

ILTA commented on §115.216(a)(6)(B) and
stated that a copy of the certification that the
marine vessel has passed an annual vapor
tightness test would have to be furnished by a
ship's captain or ship’s agent prior to a ship
entering a port.

Rule 115.216(a)(6)(B) merely requires that all
marine vessel loading operations conducted
with a VOC which has a vapor pressure equal
fo or greater than 0.5 psia under actual stor-
age conditions must cerlify that the marine
vessel has passed an annual vapor tightness
test as required by §115.215(a) (8). Compli-
ance with this requirement must be
documented prior to initating marine vessel
loading operations, not prior to the ship enter-
ing a port

ILTA commented on §115.216(a)(6)(C) and
stated that the intent of the "fwst-attempt”
repar log requirement was unclear ILTA also
questioned what a marine terminal is sup-
posed to do if unable to oblain the required
first-attempt repair log or if no first-attempt
repairs have been made

The TNRCC cdlariied the requirements of
§115.216(a)(6)(C) by adding a reference to
the first-attempt repair requirements ot
§115214(a)(5)(C) Rule 115.214(a)(5)(C)
states that if a vapor leak is detected during a
loading operation, then a first attlempl must
be made to repar the leak, and that loading
operations need not be ceased il the first
attempt to repar the leak is not successful
provided that the first attempt effort is
documented It 1s the responsibility of the
owner or operator of the marine vessel to
document the first-attempt effort and make
available a copy of the repar log to a repre-
sentative of the manne loading faciity With-
out the required repar log to document the
first-attempt at repairing the leak, the loading
operations must be ceased immediately No
additonal loadings shall be made o the
cargo tank until a successful repair has been
completed and certified by a 40 Code of Fe-
deral Regulations (CFR) 61 304(f) or equiva-
lent inspection

Sierra opposed the exemption specified in
§115 217(a)(4) for any plant, as defined by iis
TNRCC ar quaity account number (exclui-
ing gasoline bulk plants) having less than
20,000 gallons of VOC loaded per day and
suggested that the exemption be set at 100
gallons per day

The TNRCC has evaluated the cosl-
effectiveness of substantive controls for small
sources and believes that exemplion of insig-
nificant emission sources is appropriate

Phillps stated that the definition of "gasoline
terminal” should be revised to exclude marine
terminals or, alternatively, recommended that
§115 217(a)(6) be revised to exempi marine
termmais from §115.211(a)(1)

The TNRCC agrees that the defintion of
“gasoline terminal” should be revised as sug-
gested, but cannot make the change at this
time because no changes were proposed to
the defintion of gasoline terminal Likewise, a
similar change in the defintion of "gasoline
buk plant® 1s waranted but cannol be made
at this time The TNRCC believes that revis-
ing the defintions is more appropriate than
adding an exemphion to §115 217(a)(6) The
defintions can be revised in future
rulemaking in advance of the November 15,
1996 compliance date for marine terminals

GHASP, Sierra, and TCC commented on
§115 217(a)(6)(A), which exempts unloading
of marine vessels GHASP believed that this
would allow marine vessels 10 escape control,
while Sierra stated that unloading of marine
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vessels into fand-based storage tanks or
transport vessels should not be allowed un-
less vented to a control device TCC sup-
ported the exemption for marine vessel
unloading.

The majorty ol emissions created by the
transfer of VOC to and from marine vessels
result from loading operations. Consequently,
unloading of marine vessels is exempt from
§115212(a), atthough additional control re-
quirements will be contemplated in the future
if the emission reductions are needed to meet
EPA and/or FCAA requirements Neverthe-
less, the transfer of VOC into land-based
storage tanks is governed by the existing
storage tank rules, and the transfer of VOC
into land-based transport vessels is explicitly
governed by the existing VOC loading rules

TCC suggested that §115.217(a)(8), which
provides for an overall 90% controi of emis-
sions from general land-based VOC loading,
be revised to allow averaging of marine and
land-based general VOC loading operations,
or alternatively, that a new §115217(a)(12)
be added (similar to §115217(a) (9)) which
would allow 80% overall control of manne
vessel loading emissions on a case-by-case
basis

The TNRCC disagrees with TCC Control re-
quirements for landbased general VOC (ie.,
non-gasoline) loading facilities were initially
adopted on January 27, 1972, while marine
loading has been exempt from Chapter 115
since that time. Considerable controversy en-
sued in recent years concerning the detinition
of “faciity” as # related to land-based VOC
loading operations, and this in turn affected
which VOC emissions must be controlled and
which were exempt Industry representatives
had suggested that a VOC loading facilty be
defined as "the loading arm(s), pump(s), me-
ter(s), shutoff valve(s) , relief valve(s), and
other valves contiguous with, and that are a
part of, a single system used to fili a tank
truck or railcar at a single geographic site. *
Industry representatives had ftunher sug-
gested the addtion of language stating that
"loading equpment and operations that are
physically separate (1 e, do not share com-
mon pping, valves, and other loading equip-
ment) are considered to be separate loading
faciities.” The industry representatives’ sug-
gested interpretation of “facility” was much
narrower than the TNRCC's mterpretation
and was rejected because it would have, in
theory, allowed an unhmited amount of VOC
to be exempt from the control requirements,
no matter how cost-effective controling the
associated VOC emissions might be

In order to resolve this 1ssue, on November
10, 1993 the TNRCC revised the basis for the
20,000 gallon per day exemption from the
difficuli-to-define term "facility” to "TNRCC arr
qualdy account number * This revised exemp-
tion basis in some cases resulted n a previ-
ously exempt loading operation now being
subject to the control requirements The
TNRCC recognized that consideration should
be given to unique situations, such as rela-
tively small "satellt>" loading and unloading
operations which may be isolated on a plant
property from other loading and unloading
operations such that the cost of control is
unreasonable To address industry’'s con-

cerns, the TNRCC established the availability
of exemptions (which more accurately might
be termed alternate control requrements) un-
der §115.217(a)(8) and (9) to provide relief
for such unique sttuations. These exemptions
did not include VOC being loaded into manne
vessels or gasoline being loaded at gasoline
terminals or gasoline bulk plants since these
operalions are regulated separately from the
general landbased VOC loading rules. Rule
115 217(a)(8) established the availability of a
90% overall control which provided equivalent
emission reductions and also provided signifi-
cant flexbiity to industry. Rule 115
217(a)(9), established an 80% overall control
level for stuations in which it was not eco-
nomically reasonable to achieve at leas! 90%
control following a delailed case-by-case re-
view Rule 115.217(a)(9) was established
solely as a resut of the impact to
longstanding land-based VOC loading rules
subsequent to the change from "facility” to
"TNRCC ar quality account number.” In con-
trast, marine vessel loading has been exempt
from the TNRCC's VOC RACT rules since
ther inception over 20 years ago. Conse-
quently, the TNRCC 1s not allowing averaging
("bubbling”) between marine and land-based
loading operations since land-based loading
should in most cases akeady be cortrolled
Likewise, the TNRCC s not adding a new
§115217(a)(12) (similar to §115 217(a)(9))
which would allow 80% overall control of ma-
rine loading emissions on a case-by-case ba-
sis since there has been no signficant
revision, such as that impacting land-based
loading operations due to the facility/ar qual-
ty account number change, to any TNRCC
marine vessel loading rules Industry has re-
quested flexibiity in the marine vessel loading
control requrements which “will allow indus-
try to achieve the required reductions in the
most cost-effective manner possble * Rule
115217(a)(11), which provides an option for
a 90% overall control of marine termmal
emissions, will provide industry with the de-
sired flexabiity while still insuring that the re-
quwred emission reductions are achieved

GHASP and Sierra opposed the exemption
specthed in §115217(a)(10)(A) for manne
terminals with uncontrolled VOC emuissions
less than 100 tons per year (TPY) GHASP
suggested that the exemption level be set at
25 TPY, while Sierra suggested that the ex-
emption level be set at 10 TPY Chevron and
TCC supported the 100 TPY exemption level
but recommended that §115 217(a)(10)(A) be
revised to exclude from consideration in the
100 TPY calculation all sources for which a
control device was installed as of November
15, 1993 Chevron stated that in many cases
control equipment for complying with the Ben-
zene Transfer Operations NESHAP cannot
also serve dual duty as a general VOC con-
trol device due to size/performance reasons
and/or contamination of the recovered ben-
zene when a nondestructive control device 1s
used

The cost-effectiveness data provided by in-
dustry during negotiation of the manne vessel
loading rules prior to proposal indicate that
the installation and operating costs of sub-
stantive controls increase greatly for manne
terminals with uncontrolled VOC emissions
below 100 TPY The TNRCC believes that

exemption of marine lerminals with uncon-
trolled VOC emissions less than 100 TPY is
appropriate at this time However, pursuant to
future EPA requirements and/or future VOC
emission reductions needed, the TNRCC
may lower this exemption level in the future
The TNRCC agrees that emissions which are
akeady controlied should be excluded from
the determination of applicability of the 100
TPY exemption and has revised
§115217(a)(10)(A) accordingly.

Coastal, Inchcape, TCC, and TWOA com-
mented on the exemption specified in
§115217(a)(10)(B) for VOC with vapor pres-
sure less than 0.5 psia loaded into manne
vessels and staled that the vapor pressure of
heavy residual oils, such as asphalt and No.
6 tuel oil, is dificult or impossible to deter-
mme using the test methods specified in
§115 215. Coastal suggested that the exemp-
tion level instead be set at a flash poirit of 150
degrees Fahrenheit or greater as determined
in accordance with ASTM Test Method D93,
whie TCC and TWOA suggested that this
exemption be adopted in a separate
subparagraph as §115 217(a)(10)(E).

The TNRCC agrees that heavy residual oils,
such as asphalt and Number 6 fuel oil, were
not intended to be regulated under the pro-
posed marine vessel loading rules The sug-
gested exemption has been added as
§115217(a)(10)(E). In addition, ASTM Test
Method D93 has been added to the ist of
approved test methods in §115.215(a) as a
new paragraph (9)

ILTA stated that for-hre manne terminals do
not own the VOC cargoes transferred from
the termunals to marine vessels, that exclu-
swely for-hre terminals do not own the ma-
nne vessels, and that these for-hire terminals
are not a party to any contract between the
manne vessel owners or operators and prod-
uct owners ILTA concluded that exclusively
for-hre marine terminals do not exercise any
control-contractual, economic, legal, or
otherwise-over these marine vessels

The TNRCC agrees that for-hwe marine ter-
minals may nol have dvect control over ma-
nne vessels which they do not own However,
for-hve lerminals have contractual agree-
menls with the owners of the VOC cargos By
including a clause in these contracts which
requres the owners of the VOC cargos to
deliver the VOC in marne vessels which
comply with the TNRCC's manne vessel
loading rules, the for-hre manne terminais
will in fact have indwrect conirol over the ma-
nne vessels

Dow, ILTA, Philips, and TCC expressed con-
cern that the vapor recovery systems on
board of parcel lankers are nadequate to
handle multiple cargo bay loading Dow,
ILTA, Phillips, and TCC slated that the prob-
lems facing the petroleum parcel tanker are
safety, product contamination, and reactive
chemical concerns, ship design and retroht,
forced demurrage, lack of control over ship
retroitting, and Techmcal Support Document
dala Dow, Philips, and TCC recommended
that a case-by-case exemplion for parcel
tankers be added as §115 217(a)(10)(F).
Dow and Phillips suggested as an alternative
that "any oceangoing sell-propelled parcel
tanker” be exempt ILTA also suggested that
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different marine vessels, such as barges, par-
cel tankers, etc., should have separate defim-
tions.

The TNRCC disagrees with the commenters
The TNRCC provided the marine vessel load-
ing proposal to the appropriate personnel in
the United States Coast Guard (USCG) head-
quarters in Washington, D.C with the request
that they review the rule proposal and submit
any comments and/or concerns. Subse-
quently, USCG indicated that they had no
concerns with the rules as proposed for
safety or any other reasons. The
commenters’ concerns about muitple cargo
bay loading, product contamination, and reac-
tive chemical concerns can be resoived
through caretul design of vapor recovery sys-
tems. For example, reactive chemicals can
be transported in dedicated cargo bays or
tanks which are manifolded separately from
other VOCs. The commeniers’ concerns
about a lack of control over ship retrofitting
can be resolved through inclusion of a clause
in the appropriate contracts which requires
the owners of the VOC cargos to deliver the
VOC in marine vessels which comply with the
TNRCC's marine vessel loading rules,
thereby achieving indirect control over the
marine vessels. Retrofitling can be done only
while a ship is in dry dock, which ILTA stated
occurs approximateiy every two years for
vessel inspeciion and to perform any major
rehabiltating maintenance, yel ILTA also ex-
pressed concem that there be a “level playing
field” among competitors. Since the Novem-
ber 15, 1996 compliance dale is over two
years away, affected manne vessels (includ-
ing parcel tankers) have an adequate amount
of time in which to perform any modifications
necessary in order to comply with the manne
vessel loading requirements by the Novem-
ber 15, 1996 compliance deadline. In conclu-
sion, there is no compeling reason why
parcel tankers should be treated ditlerently
than any other marine vessels, and conse-
quently there is no need for addittonal detini-
tions or case-by-case exemptions

TCC supported §115.217(a)(11), which pro-
vides an exemption from the control require-
ments of §115.211(a)(3) and
§115.212(a)(10)(A) it the overall control of
marine terminal emissions is at least 90%.
GHASP opposed §115.217(a)(11) and stated
that 95% control is achievable.

The TNRCC agrees with GHASP that well-
maintained and properly operated control
equipment can readily achieve 95% control
efficiency or better, and notes further that
EPA’'s marine vessel loading requirements,
when promuigated, may requre 98% control
efficiency. However, land-based loading oper-
ations and marnne loading operations may
share the same control equpment. A 90%
control efficiency was included many years
‘ago in some Chapter 115 rules because 1
was consdered reasonable at that time
Since nitrogen oxide (NO) controls may be
mportant in the future and the major modifi-
cation threshold for NO_ emissions ts 25 tons
per year in the Houston/Galveston ozone
nonattainment area, the lower control effi-
ciency of 90% was adopted for consistency
with the existing 90% control requirements for
landbased general VOC loading operations
and to allow and encourage noncombustion

methods of control

EPA commented on §115217(a)(11) and
stated that quantification procedures must be
included in the rule so that it is clear how the
90% reduction 1s calculated, including the av-
eraging time that will be used.

The TNRCC has added language to
§115217(a)(11)(C) which states that the
emission rates must be cakulated in a man-
ner consistent with the 1990 emissions inven-
tory. The TNRCC believes that this clearly
establishes the method by which the 90%
reduction is calculated.

EPA commented on §115.217(a)(11)(C) and
recommendcd the addition of a statement
that deviations from the representations in the
inihal control plan and subsequent annual re-
ports are violations of the regulations

In order to insure federal approvabilty, the
TNRCC has revised §115. 217(a)(11)(C) as
recommended and likewise has added new
§115217(a)(8)(D) and (9)(C) for consistency

GHASP commented on the exemptions spec-
itied in §§115.217()(2) and 115 217(c)(2)
and stated that "20,000 gallons of VOC
loaded per day" should be changed to
20,000 gallons of VOC loaded or unloaded
per day."

The TNRCC disagrees with GHASP Rules
115.217(b)(2) and 115 217(c)(2) are exemp-
tions for VOC loading operations, while ex-
emplions for VOC unloading are covered in
§§115217()(1), 115 217(b)(3),
115.217(c)(1), and 115 217(c)(3)

TCC commented on §115 219(a)(2), concern-
ing crude oil and condensate, and suggested
that wording be added to clanfy that the rule
applies to land-based operations.

The TNRCC has made the suggested clanf-
cation.

Amoco, Fina, ILTA, Philips, and TCC com-
mented on the November 15, 1996 compli-
ance date for marine terminals spectied in
§115.219(a)(5). Fina commented that EPA is
under a court order to finalize marine vessel
loading MACT standards by Apnl 30, 1995
and suggested that the TNRCC delay adop-
tion of marine vessel loading rules until EPA
has finalized the MACT standards Amoco,
ILTA, Phillips, and TCC slated that the USCG
must cedtity all manne vapor control systems
and that it is uncertain whether or not USCG
will be able to process all certification re-
quests in time ILTA noted that several ma-
rine ferminals are requred by TNRCC ar
quality permits to control marine vessel load-
ing emissions. ILTA expressed concern that
there be a "level playing field® among com-
petitors and suggested that if implementation
of the marine vessel loading requwements IS
delayed, then marine terminals with "collec-
tve” TNRCC ar qualty permis should be
given equal leeway concerning any delay

As noted previously, the TNRCC provided the
manne vessel loading proposal to the appro-
priate personnel in USCG headquarters in
Washington, D C, and USCG subsequently
indicated that they had no concerns with the
rules as proposed Fina's suggested delay
would not give the affected facilities sufficient
time 1o comply with the marine vessel loading

requirements by the November 15, 1996
compliance deadline Also, delay of the ma-
rine vessel loading rules would not allow the
TNRCC to meet EPA's May 13, 1994 dead-
line for stomittal of the ROP SIP. Failure to
meet this deadline would result in EPA’s issu-
ance of a finding of incompletleness on the
ROP SIP and would further result in the initia-
tion of a timetable for federal sanctions.
Sanctions could include the loss of federal
funding for pollution control programs and
state highways and EPA's implementation of
a federal plan for the nonattanment area

Gasoline Reid Vapor Pressure Control Eariy
in the planning for achieving the rate of pro-
gress reductions in DFW and El Paso, it was
clear that an automotive fuel program would
be necessary. In El Paso reformulated gaso-
line (RFG) was the first option considered. An
alternatve plan was proposed by Chevron-
Products where the Reid vapor pressure
(RVP) of gasoline would be lowered to 70
pounds per square tnch (psi) during the sum-
mer ozone season. The principal reason be-
hind this proposed alternative was smaller
production costs for RVP The local El Paso
community supported this proposal because
of antcpated lower increases in the con-
sumer price of gasoline

EPA reviewed the intial modeling work per-
formed by ChevronProducts showing equiva-
lent reductions using RVP controlled gasoline
as compared to RFG. EPA ongmally stated
that, using the fuel formulations proposed,
RVP would have to be lowered to 65 psi to
achieve equivalent reductions to RFG. The
TNRCC proposed rule controls RVP to 65
psi dunng the summer ozone season

The principal concerns of commenters on the
65 ps fuel cost and fuel performance
Chevron-Products stated that there was no
performance data on this fuel and El Paso
would in effect become a test case for the
gasohne This was also a concern ot EPHD
Phillps-Bartlesville, Chevron-Products, and
Exxon-Houston stated that the 6.5 RVP fuel
would present significant cold start problems
in carbureted vehicles. Phillips-Bartlesville
continued to stale that fuel with 65 RVP
would have greater tank headspace flamma-
bibty potential al low temperatures

Chevron-Products commented that 65 psi
fuel would requre extensive refinery modifi-
cations {o produce and would result in a cost
effectiveness of $20,000 $30,000 per ton of
VOC reduced. They also stated that lowering
the RVP to 65 for Ei Paso County would
cause segregation of El Paso gasoline sup-
plies from surrounding counties and emission
benefts would be lost from having outsde
counties on 7.0 RVP fuel Chevron-Products
concluded thew remarks on the 6 5 psi fuel by
stating that there was an emor in the EPA
analysis showing that RVP would have to be
lowered to thus value to achieve equivalent
reductions as RFG

TNRCC proposed the 6 5 psi standard based
on the best EPA information available at the
time which ndicated equivalent reduction to
RFG. TNRCC fully understood the feasibilty
issue and planned to relax the standard as
better projections became available

The Mobile Source staff of TNRCC shared
the concerns about the driveability of a fuel
with 6 5 RVP. They also believed that refiners
would see a large increase in production
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costs associated with 6.5 RVP gasoline. For
these reasons staff believed that 6 5 RVP fuel
was not a desirable option when compared
with 7.0 RVP gasoline and RFG. The staft
further decided to concentrate the analysis of
7.0 RVP and RFG in the area of emission
reductions and cost. The question of
headspace flammability was not analyzed as
it no longer was an issue. The staff agrees
that a 7.0 RVP fuel produced regionwide for
El Paso could yield additional emission bene-
fits though they have not been quantified.
EPA did acknowledge that guidance showing
that 6.5 RVP was necessary to get equivalent
reductions to RFG was in error. The rule has
been revised to reflect a 7.0 RVP requirement
for El Paso County

Chevron-Products stated that 70 psi RVP
gasoline supplies 94 95% of the reductions of
RFG while costing only 10 20% as much to
produce The comresponding cost effective-
ness for RVP is $1,000 $3,000 per ton VOC
controlled as opposed to $13,000 $18,600 for
RFG Also on the issue of cost effectiveness,
Chevron-Products stated that RFG has a
lower energy content than strictly RVP con-
trolled fuels which will result in a fuel econ-
omy penalty The cost figures are similar to
those submitied by Fina Chevron-Products
believes that the May 1996 deadline for pro-
ducing 7.0 RVP can easily be met, but there
may be difficulty in making refinery modifica-
tions in time to meet the same deadline to
produce RFG Chevron-Products also com-
mented that 70 RVP gasoline will produce
emission benefits throughout the gasoline
distribution and storage network due to less
evaporation from the lower volatility fuel.
They believe TNRCC should review the point
source emission inventory 1o take advantage
of these benefits

At the request of TNRCC, Chevron-Products
conferred with EPA to amrive at a mutually
acceptable procedure for modeling the reduc-
tions from RVP and RFG. The company also
supplied detailed cost information for the pro-
duction of both fuels. The modeling work con-
firms to the satisfaction of TNRCC and EPA
that RVP controlled fuel achieves the reduc-
tions as clamed by Chevron-Products. The
cost information demonstrates that esimated
cost increases at the gasoline pump are $ 04
per gallon for RFG as opposed to $.01 per
gallon for RVP. This is price only and does
not include the fuel economy penalty which
was included in the cost effectiveness analy-
sis TNRCC s anticipating reduction benefits
in the gasoline distribution system through
the use of lower RVP fuel, and the point
source invenlory 1S being adjusted accord-
ingly

TNRCC noted the original cost estimate for
RFG was in the range of $08 $. 10 cost
increase at the pump. OFA stated that this
was an early industry and EPA estimate
based on an anticipated shortage of oxygen-
ates which dd not materialize OFA contin-
ued 1o state that the price differential between
the fuels may become msignificant due to
other market forces. OFA believes that as the
price of the two fuels becomes closer, the
cost effectiveness of RVP is eliminated be-
cause RFG controls toxic benzene and sulfur
levels in addition to carbon monoxide and
particulate. OFA also stated that much of the

VOC benefit from RVP is from evaporation
and will be negated by Stage Il vapor recov-
ery.

The TNRCC believes that the plentiful supply
of oxygenale is a principal reason for the
namrowing of the price difference between
RVP and RFG. Cost estimates submitted by
Chevron-Products do allow for the adequate
supply of oxygenate and the price difference
of the two fuels has been adjusted accord-
ingly. TNRCC believes the ditference for the
El Paso refineries remains significant and the
difference in production costs will allow RVP
fuel 1o remain cheaper than RFG despite
other market forces El Paso akeady pays
among the higher gasoline costs in the state,
and prices go up even further during the
winter months when the oxygenated fuel pro-
gram goes into effect for the control of carbon
monoxide. RFG would be a year-round pro-
gram adding additional cost to winter gaso-
line RVP controlled fuel is confined o the
summer months. TNRCC anticipates ade-
quate VOC reductions from RVP as con-
frmed in EPA approved modeling

Cost and reduction potential were the princi-
pal issues involved in consderation of RFG
and RVP, but other issues were also raised
and considered. OFA staled that RFG will
provide twice the ozone benefit of RVP due to
the control of benzene and other reactive
hydrocarbons, and that the control of ben-
zene in RFG results in a 35% percent reduc-
tion in this carcinogenic substance. OFA also
believed that shouid El Paso not attain the
National Ambient Ar Qualty Standard
(NAAQS) for ozone, then El Paso will face
tighter VOC controls. Chevron-Products and
Fina commented that the reactvty of a VOC
in an area such as El Paso makes no differ-
ence in ozone formation as the particular mix
of precursor gases favors reductions in mitro-
gen oxides They also stated that RFG 1s not
cost effective in reducing human cancer and
that EPA is currently working a study to re-
duce toxics from mobile sources Fina com-
mented thatl MTBE, used in RFG as an
oxygenate, is a hazardous air pollutant and
would lead 1o higher toxics in RFG vapors.
Fina further supported the RVP concept by
stating that other states (Ohio, Missoun, Indi-
ana, Arizona, Louisiana, and Michigan) had
provided an RVP option

The early results from urban arshed model-
mng for El Paso indicate that the city would
likely attain the NAAQS for ozone by 1999 it
the projection is based on emissions from the
United States alone. Part of this projection 1s
based on the use of RVP controlled gasoline.
Because of these results, the reactivity of
VOC controlied by RFG becomes less impor-
tant and is a secondary consideration. Be-
causa of the recognized influence of Ciudad
Juarez on El Paso ozone levels, El Paso will
not face tighter controls or reclassification if
air monitors fail to show attanment of the
NAAQS. The percentage of benzene reduc-
tion n RFG i1s comrect, but the staff believes
the lower cost of RVP controlled gasohne to
be of greater concern to the El Paso local
area The slaff currently has no data on the
toxicty of MTBE in RFG vapors

Phillips-Bartlesville had three other recom-
mendations concerning the proposal TNRCC

should use a 7.1 RVP average with a maxi-
mum of 7.4, and June 1, 1996 should be the
date for summer RVP limts in El Paso.
TNRCC should not set a May 1, 1996 dead-
line for nonretail facilities. They also recom-
mended that TNRCC allow an equivalency
policy to allow the sale of RFG or other gaso-
line demonstrated to provide equivalent re-
ductions.

TNRCC emission benefit projections and re-
quired reductions are based on an anticipated
RVP of 7.0 pst, and this value will be used. A
70 psi RVP would not allow for adequate
reductions. Additionally, since a significant
amount of reductions are based on reduced
evaporation from the storage of lower RVP
fuel, TNRCC believes that a May 1, 1996
deadline is necessary for replacement of stor-
age tank fuel reserves There is no reduction
penally associaled with an equivalency potl-
icy, and TNRCC has added appropriate rule
language

EPHD commented that the control period for
RVP controlled fuel should begin on May 1,
1995, and they opposed the exemption for
storage vessels of 500 gallons or less. EPHD
was also concermed about possible increases
n nitrogen oxides from oxygenaled fuels
such as RFG

TNRCC believes the May 1, 1996 compliance
dale 1s necessary to allow adequate time for
refinery modifications, and that exempting
vessels of 500 gallons or less will not signifi-
cantly affect emissions. Both provisions are
retained as proposed. RFG meeting federal
specifications will allow no net increase of
nitrogen oxides

OFA and EPA expressed concerns about
possible increases in aromatic, olefin, and
sulfur levels without the federally mandated
caps on these substances required for RFG.

TNRCC has conferred with EPA and the af-
fected refiners and is convinced that there is
little incentive for refiners to allow significant
increases in the substances of concern, and
that levels are adequately regulated under
other federal requirements TNRCC will re-
quie that refinery records be kept and avail-
able for two years.

GHASP commented that a similar rule and
control period should be required for the
H/GA area because of its status as a severe
nonatltainment area.

Under the FCAA, H/IGA 1s required to use
RFG throughout the year. This program
should provide greater reductions than the El
Paso RVP gasoline and is appropriate for the
more serious air poliution problem in H/GA.

Two individuals submdted testimony request-
ing the approval of a private bus service for El
Paso and the use of natwal gas as an alter-
native fuel

Both comments are outside the scope of this
proposal and will not be addressed in this
analysis.

Fugitve Emission Control. This rule was ex-
tended to the DFW nonattainment area as a
part of the Phase Il rules. They also revise
the recenlly adopled exemptions concerning
leakless valves. The cumrent rule potentially
exempts leakless valves rom all control re-
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quirements because there is no approved
method for establishing what is leakless.

EPA commented that §115.357(9) references
§115.352(a) which does not appear to exist.

This has been corrected by removing the
“(a)" rom the relerence to §115. 352.

DOW, Exxon Chemical, and TCC disagreed
with the removal of sealless/leakless valves
from the list of exempt components.

There is still no proven test to verify a compo-
nent leakiess, and TNRCC did not receive
any new information to reconsider allowing
such an exemption. The TNRCC believes
that the leak skip provision, which was
instated during the analysis of the last revi-
sion to the rule, is designed to provide suffi-
cient relief to those entities which have
components that do not leak.

Degreasing and Clean-Up Processes The
changes 1o §§115.412, 115.415, 115. 416,
115.417, and 115.419 add rules which limit
acetone usage at cultured (synthetic) marble
and fiber reinforced plaslic (FRP) operations.

Vadco questioned whether their existing ar
quality permit would be vod il imitations on
acetone usage at polyester resin operations
were included in Chapter 115.

Chapter 115 apples independently of a facili-
ty’'s permd status. When there are multiple
restrictions on a facilty for control of the
same ar poilutant, the facilly must meet the
most restinctive rule or permit provision in
order 10 be able to comply with all applicable
limitations.

ICPA, New Day, and Vadco commented on
the proposed new §115.412(a)(4), concerning
limitations on acetone usage al polyester
resin operations. ICPA commented on
§115.412(a)(4)(A) and stated thal the pro-
posed hmitation of acetone usage in cultured
marble operations of 2.0% of the polyester
resin usage is too resirctive and recom-
mended that the limit be raised 10 5.0%. ICPA
likewise commented on §115 412(a)(4)(B)
and stated that the proposed limitation of ace-
tone usage in FRP operations of 1 0% of the
polyester resin usage is too restnclive and
recommended thal the limit be raised to
2.5%. New Day opposed the limitations of
§115.412(a)(4) due to product and process
variabilty and varying climates in the ozone
nonattainment areas.

A review of 21 permits issued since 1990 to
cultured marbie and FRP operations in a van-
ety of Texas locations confirmed that acetone
usage at most facilities was below the pro-
posed limitations of §115.412(a)(4)(A)-(B).
Acetone usage at cultured marble operations
ranged from 0.0% o 1.9% of the polyester
resin usage for 10 of the 11 facilities sur-
veyed. Acetone usage at FRP operations
ranged from 0.08% to 0.78% of the polyester
resin usage for six of the 10 facilties sur-
veyed. Consequently, it is apparent that many
facilties can readily meel the proposed ace-
tone usage imits, and the remaining facilities
should likewise be able to imit ther acetone
cleanup solvent usage to meet the mits. For
consistency with Standard Exemption 113,
the wording concerning usage was revised to
define usage as gross usage minus waste

disposal

ICPA and Vadco commented on
§115 412(a)(4)(C) and stated thal some oper-
ations, such as mold release wax surface
preparation and cleanup of an automalic
mixer, require non-acetone solvens which do
not meet the requirements of the proposed
§115.412(a)(4)(C). In addition, Vadco stated
that acetone is used in a process step to
enhance bonding between the formed acryhc
sheets and the polyester/fiberglass reinforce-
ment and stated that there is no acceptable
substitute for acetone in this process. Vadco
suggested that a category be included for this
manulaciuring process, with acelone usage
limited to 10% of the polyester resin usage for
this operation, while ICPA suggested that
process chemical usage be excluded from
the cleanup solvent usage limitations.

The TNRCC recognizes the difficulty in defin-
ing acceptable acetone substiutes and has
deleted the proposed §115.412(a)(4)(C). In
addtion, the TNRCC agrees thal acetone
used for process steps other than cleanup
should not be mncluded in the acetone usage
limitations. Consequenlly, the TNRCC has
added language to §115.412(a)(4)(A)-(B) o
clanfy that only acetone used for cleanup is
included in the usage limitations

No comments were received on the proposed
changes to §115.415. This section 1s adopted
without changes.

Vadco generally supported the recordkeeping
requirements of §115416 as being good
business praclice Vadco stated, however,
that both cultured marble and FRP operalions
are conducted i their plant, and questioned
which percentage (1.0% or 2.0%) they were
to use in their calculations ICPA recom-
mended that the requred recordkeeping
should be adequate to delineate the process
chemical usage of acetone from the cleanup
usage of acetone

Since two separale acetone usage hmits ap-
ply, separate records of resin and acetone
usage must be kept for the cultwred marble
and FRP operations. The TNRCC agrees that
the required recordkeeping must be adequate
to delineate the process chemical usage of
acetone from the cleanup usage of acetone
Section 115.416 1s adopted without changes

ICPA commented on §115 417(a)(3), which
exempls polyester resin operations which
have a monthly resin usage, mncluding
gelcoat, of less than one ton from the acetone
hmitations of §115.412(a)(4) ICPA stated that
the exemption level is too low and, by way of
comparison, stated that degreasing opera-
tions are exempl! if the uncontrolled emission
rate is less than 550 pounds per day ICPA
recommended that the exemption be rased
10 four tons of resin usage per month (48 tons
per year).

The TNRCC disagrees with ICPA. As noted
in the discussion on §115412(a) (4)(A)-(B),
many facilities can readily meet the proposed
acetone usage Imits, and the remaining facih-
ties should likewise be able to limit ther ace-
tone cleanup solvent usage to meet the imds
The one ton per month exemption level was
chosen to exclude small facilities which have
an insignificant usage of resin, such as auto
body shops which may use a minor amount
of resin in the repair of FRP body parts. The
550 pound per conseculve 24-hour period

exemption for degreasing operations to which
ICPA referred 1s no longer in effect as of July
31, 1993. Curmently, no exemption exisis
which 15 based upon the emission rate of
degreasing operations in ozone
nonattainment counties. There is no justifica-
tion for raising the one ton per month exemp-
tion level. For consistency with Standard
Exemption 113, the wording n
§115.417(a)(3) concerning usage was fe-
vised to define usage as gross usage minus
waste disposal

No comments were received on §115.429
Houwever, the TNRCC extended the compli-
ance date for polyester resin operations from
July 31, 1994 to May 31, 1995 in order to
provde the regulated community sufficient
time to comply

Surface Coating Processes The amend-
ments to §115421, concerning Emussion
Specifications, add VOC emussion imits for
surface coating of wood parts and products
The amendments to §115 422, concerning
Control Requrements, revise the "once-in,
always-in" requirement to provide additional
fiexbilty in response to a request by the
Texas Chemical Council, and clanty the
wording of the cleanup requirements for auto-
mobile refinishing operations to insure consts-
tency with Standard Exemption 124 The
proposed changes to §115 429, concerning
Counties and Compliance Schedules, specity
the applicable counties and the comphance
date for the new requrements

Akzo, Ameritex, Crown, Gemimi, JBC, Repub-
lic, Rbeln, Texwood, and Trinty commented
on the proposed new §115 421(a)(13), con-
cerning surface coating of wood parts and
products Akzo recommended that the coal-
ing hmits be consistent with EPA guxdance
which 1s currently scheduled for publication in
May 1994 Amertex, Crown, Republic, and
Ribelin suggested that imits (in pounds of
VOC per gallon of coaling) be set at 5.9 for
clear topcoats, 65 for wash coats, 6 0 for
final repar coalts, 6 4 for semitransparent wip-
ing and glazing stains, 6 8 for semitranspar-
ent spray stains and toners, 55 for opaque
ground coats and enamels, 6 2 for clear seal-
ers, and 7.0 for all other coatings Gemint
suggested that imds (in pounds of VOC per
gallon of coating) be set at 5 8 for clear lac-
quers, 56 for opaque lacquers, 5 6 for sand-
g sealers, 70 for transparent stans, and
5.0 for varnishes JBC suggested that the
limit for sanding sealers be: the same as that
for clear lacquers Texwood suggesied that
hmas (in pounds of VOC per galion of coat-
ing) be set at 58 for clear lacquer topcoats,
6 5 for wash coats, 6 2 for final repar coats,
6 6 for wiping and glazing stains, 70 for
spray stains and loners, 54 tor opaque lac-
quer/varmish, 56 for lacquer or vinyl sanding
sealers, 4.95 tor varmish sanding sealers and
varnish, and 7 0 for all other coatings Trindty
suggesled that imits (in pounds ot VOC per
galion ot coating) be set at 5.9 or 6 0 for clear
topcoats, 6.5 for wash coats, 6 0 or 6.2 for
final repair coats, 6.4 for semitransparent wip-
ing and glazing stains, 6.8 for semitranspar-
ent spray stains and toners, 55 tor opaque
ground coats and enamels, 6.2 for clear seal-
ers, and 7.0 tor all other coatings Trindly also
suggested defintions tor each of the coating
terms
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The TNRCC added the recommended coat-
ing categories (clear coat, clear sealers, final
repaw coat, opaque ground coats and enam-
els, semitransparent spray stains and toners,
semtransparent wiping and glazing stains,
topcoat, and wash coat), deleted the coating
categories for lacquers, sanding sealers, and
stains, and incorporated the suggested coat-
ing limts into §115421(a) (13). The VOC
limat for varmsh was changed from 45 to 5.0
pounds per gallon of coating (minus water
and exempt solvent) The TNRCC also added
the phrase "as defined in §115010 of this
title” after each of the wood parts and prod-
ucts coating terms in §115421(a)(13) and
added the approprnate defintions to
§115 010 It is important to note that EPA has
been developing a draft control techmques
gudehne (CTG) for wood parts and products
coatings in conjunction with a hazardous air
poliutant (HAP) standard in a formal regula-
tory negohation (reg-neg) with induslry and
envronmental representalives Since the
coating mds of §115421(a)(13) are lkely to
be less stnngent than those resulting from
EPA's reg-neg, the TNRCC rule may need to
be revised and made more stringent for con-
sistency with the forthcoming federal requiwe-
ments

EPA commented on §115422(1)(A) and
stated that the remote reservowr should be
enclosed EPA recommended that “enclosed”
be added before “remote reservor "

The TNRCC has made this recommended
clanfication  Texwood commented on
§115 423(a)(3), which requwres that if addon
controls are used to control emissions from
coating operations, the capture and abate-
ment system must achieve an overall control
ethciency of at least 80% Texwood utihzes
add-on controls to meet permit requrements
at s facilty and stated that an overall control
efficiency of 80% rs impossibie to meet for the
cabinet industry due to the nvolvement of
people in the wood fimshing process (1e,
wipers, sprayers, sealer sanders)

The TNRCC added a new subparagraph (C)
1o §115421(a)(13) to address stuations in
which a wood parts and products coating
faciity has installed add-on controls Facilities
with add-on controls will be exempt from
demonstrating that the captwe and abate-
ment syslem achieves an overall control effi-
ciency of at least 80% However, because the
VOC limits for each of the coating categores
were estabhished at levels for which complhiant
coatings are readily availlable, any wood parts
and products coating facilty with add-on con-
trols will be required to utihze comphant coat-
ings wrespective of whether or not the facilty
has add-on controls

No comments were receved on §115419
This section is adopled without changes

Offset Pnnting This rule exends the offset
printing rule requrements, which were
adopted for Phase |, 1o the DFW and H/GA
nonattainment areas

Barr objected to the requrement for hourly
recordkeeping They suggest a daily record
would be sufficient

The TNRCC strongly behieves that this 1s not
an urreasonable requirement and # 1s neces-
sary to allow for adequate determination of
compliance with the rule

PIAT commented that the latest numbers
show the Ofiset Lthography rule is not
needed for the 15% rate of progress in the
DFW area and recommends removing this
rule from the Phase I Rate-ol-Progress
submuttal.

The TNRCC has clearly asserted that since
this is only an interim step in attaming the
ozone standards, only those controls needed
to satisfy the 15% Rate-of-Progress requre-
ment will be adopted Theretore this rule will
not be adopted for the DFW nonattainment
area However, it will remain in Chapter 115
as a contingency rule. The compliance sec-
tion will reflect that this rule will become ef-
fective if the contingency provisions must be
enacted

Cleburne, Ennis, Johnson, Kaufman,
NCTCOG, Parker, RACC, TCC, Waxahachie,
WCC, and Weatherford objected to the pro-
posed extension of requirements to Ells,
Johnson, Kaufman, Parker and Rockwall
Counties

In light of the fact that the Offset Lithography
rule will not be adopted in the DFW
nonattainment area at this time this issue is
not apphcable However, if the DFW area fails
to attain the ozone standard by 1996, the
area will be bumped up to the next higher
level of seventy, contingency measures will
be tniggered, and the additional counties will
be included in the definition of nonattainment
I that occurs, all rules including this one, will
need to be extended to the additional coun-
ties At this time, the TNRCC will remove
these counties from the final rule

The TNRCC added subsections (b) can (c) to
§115 449 in order 10 accommodate the inclu-
sion of offset printing m DFW and H/GA as
contingency measures

Degassing or Cleaning of Stationary, Marine,
and Transport Vessels Sections
115.541-115547 and 115549, concermng
Degassing or Cleaning of Stationary, Marine,
and Transport Vessels, require vapors from
degassing or cleaning of stationary, manne,
and transport vessels to be controlied through
vapor-tight fitings and pwping to a vapor re-
covery system The changes to §§115.541-
115547 and 115549 extend coverage of
these rules to the El Paso and DFW ozone
nonattainment areas

An individual commented that the title of the
undesignated head, "Degassing or Cleaning
of Stationary and Transport Vessels," leaves
out a reference to manne vessels, which
have a detintion different from transport ves-
sels

The TNRCC has changed the title of the
undesignaled head to “Degassing or Clean-
ing of Stationary, Marine, and Transport Ves-
sels” to more accurately refiect the content of
the rules

GHASP commented on §115541(b) and
§115547(2) and recommended that the ap-
phcabilty level for marine vessels be set at
1,000 barrels rather than 10, 000 barrels

The TNRCC used cost analysis data to de-
velop cost-effective thresholds for emission
control For marine vessels, controlling emis-
sions above the 10,000 barrel threshold was
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found to be cost effective.

An individual commented on §115.541(b)(1)
and suggested that this rule would be better
stated as "No person shall clean a tank that
camed a VOC with a vapor partial pressure
greater than or equal to 05 pounds per
square inch absolute (3.4 kPa) unless the
vapors are processed by a vapor control sys-
tem "

The TNRCC agrees and has made the rec-
ommended change

GHASP and an indwvidual recommended that
the 90% control efficiency specified in
§115 541(b)(2) be changed to 95%.

The 95% control efficiency was proposed dur-
ng the initial publication of this rule i the
Texas Register on July 9, 1993 because this
level 1s consdered reasonable for a new rule.
The 90% control efficiency was included
many years ago in some Chapter 115 rules
because it was considered reasonabie at that
time Since nirogen oxide (NO ) controls may
be important in the fulure and the major modi-
fication threshold for NO, emissions 1s 25
tons per year i the H/GA ozone
nonattainment area, the lower control effi
ciency of 90% was adopted to aliow and
encourage non-combustion methods of con-
trol

GHASP commented that "avoidable quid or
gaseous leak” in §115 541(b)(3) should be
defined

This requrement is an existing requirement in
a paragraph which 1s being renumbered Un-
avodable leaks are those which would occur
dwing an upset condition as specified in
§1016

GHASP commented on §115 541(b)(4) and
recommended that "practical” be replaced
with "possible *

The suggested change has been made.

GHASP commented on §115 541(b)(5) and
objected to the requirement that all pres-
sure/vacuum relief valves operate within cer-
vfied hmits as specified by classification
society or flag state until the vapors are dis-
charged to a vapor control system if the ves-
sel 15 degassed or cleaned. GHASP
questioned the enforceability of the reference
to classification society or flag state.

The TNRCC believes that §115 541(b)(5) is
enforceable The prnimary mechanism that will
assure that any emissions are mmimal is the
requrement that all cargo tank closures be
properly secured, or maintam a negative
pressure within the tank when a closure is
opened This 1s independent of the reference
to the applicable rules or regulatons of the
marine vessel's classification society or flag
state and in no way reheves the owner or
operator of the requrement that no avodable
hqud or gaseous leaks, as detected by sight
or sound, onginate from the degassing or
cleaning operations

An indvidual commented that §115.542(b)(4)
ncorvectly states "19,000 parts per million by
volume (ppmv) or 34,000 ppmv expressed as
methane ”

The TNRCC agrees that this should be
"19,000 parts per mithon by weight (ppmw)




expressed as methane or 34,000 ppmv "
Since this rule was not proposed for revision,
the correction of this typographical error can
nol be made at this time However, the
TNRCC will make this comrection during the
next round of Chapter 115 rulemaking, in
advance of the 1996 comphance date for this
rule.

An individual commented on §115.542(a)(5)
and (b)(4) and recommended that these rules
reference a level of 10% of the lower flamma-
bility mit (LFL) rather than 19,000 ppmw
expressed as methane or 34,000 ppmv The
indivdual also commented on §115.545(10)
and recommended that a test method for LFL
be added in conjunction with tis comments
on §115 542(a)(5) and (b)(4) The indvidual
also suggested the addition of revised lan-
guage to §115.546(1)-(4) to improve enforce-
abilty

These rules were not proposed for revision,
and therefore these suggested changes can
not be made at this time. However, these
comments will be consdered for future
rulemaking Sections 115545 and 115 546
are adopted without changes

GHASP commented that "reasonable mea-
suwes” and "minimize” in §115 547(4) should
be defined.

These terms have the meanings commonly
ascribed to them i the field of air pollution
control, and the TNRCC does not believe that
further defintion s necessary Section
115547 1s adopted without changes.

No comments were received on §§115 543,
115544, 115549 Section 115543 and
§115544 are adopted without changes To
accommodate the inclusion of vessel degas-
sing/cleaning as a contingency measure in
DFW, §115 549 was spht into three subsec-
tions (ie, §115 549(a), (b), and (c))

Petroleum Dry Cleaning Systems The
TNRCC receved a number of comments on
§§115.552, 115553, 115555115557, and
115559, concerning Petroleum Dry Cleaning
Systems. This 1s a new rule for the three
ozone nonattainment areas of H/GA, DFW,
and El Paso and part of Phase Il rules, devel-
oped by the state lo satisty the 15% ROP
SIP The rule requires petroleum dry cleaning
facities which consume 2,000 gallons per
year of petroleum solvent or more, to mnstall a
recovery dryer capable of recovering at least
85% of the consumed solvent The rule also
requires all petroleum dry cleaning facilties to
comply with provisions related to handiing of
filtration systems, maintenance, and fugtves

GHCLA, Dapper, Supermatic, GOC, Fine,
Spear, Avon, Mwacie, and Northline sup-
ported the proposed rules and the overall
goal of attaining the ozone standards These
facilties, however, requested that the exemp-
tion level be raised from 2,000 gallons per
year to 3,500 gallons per year They argued
that dry cleaners using under 3,500 gallons
per year would face tremendous economic
hardship because they don't generate enough
profit to service the debt on the necessary
equipment to meet the regulation Some dry
cleaners would be forced to etther downsize
or be driven out of business T & C suggested
setling the exemption level at 3,000 gallons

per year while W & O suggested a minimum
ol 4, 000 gallons per year.

The TNRCC disagrees with the comments to
raise the exemption level to 3,500 gallons per
year. Information that the TNRCC has gath-
ered from dry cleaning facidies and petro-
leum solvent vendors in the DFW and H/GA
areas, suggests that 39% of the number of
facities are expected to be regulated if the
exemption level 1s kept at 2,000 gallons per
year On the other hand, 70% of the emis-
sions are expected to be controlied The
TNRCC believes that 2,000 gallons per year
15 a cost-effective exemption. It will result in a
cost-effective regulation and generate rea-
sonable emission reduction credds that can
be credited towards the 15% ROP SIP re-
quireinent The slate is under a statutory re-
qurement to reduce VOC emussions by 15%
from the 1990 base year emissions inventory
by 1996 The TNRCC has recently developed
numerous regulations, targeting all industnal
sectors including small businesses, to
achieve the 15% VOC reductions and to at-
tain the ozone standards in the Texas ozone
nonattainment areas by the mandated dead-
ines Faiure 1o meet these requirements
would intiate federal sanctions, such as cut-
ting the state’s highway funds and imposing a
federal implementation plan (FIP) on the
state

It 1s TNRCC policy to consider economic im-
pact and cost effectiveness when regulations
for these sources are developed Staff be-
leves that the technology s available to meet
the emission specifications and control re-
qurements of the regulations Cumently,
there are over 100 recovery dryers thal have
been sold in Texas in the past ten years
Although there is only one company in the
Untted States that manufactures and markets
recovery dryers, there are many Japanese
and German companies on the market that
would create and maintain enough compeli-
tion for the cost of these dryers to remamn
stable The TNRCC performed a cost analy-
sis for this regulation to ensure that small
facities would not be economically bur-
dened. A cost analysis was conducted using
current equipment suppliers prices, and In-
cluded performing cost effectiveness calcula-
tions and pay back period calculations for
sources consuming petroleum solvents close
to the exemption level EPA's cost factors for
taxes, freight, instrumentation, and nstalla-
tion, as published in the CTG document for
petroleum dry cleaning facilities were used
Analysis was conducted for a small size facil-
ity that uses one 100 pound standard dryer
and consumes an average of 2,000 gallons of
petroleum solvent per year As cost effective-
ness calculations must be performed using
the average life of the control equipment, in
this analysis, t was estimaled that the recov-
ery dryer will have an average hfe of 12
years

For this size facility which consumes an aver-
age of 2,000 gallons per year of petroleum
solvent, calculations indicate a cost effective-
ness of $290 saved per ton of solvent re-
duced The pay back period is calculated by
balancing out the savings, generated from
petroleum solvent cost credts and the credits
resulted from the reduced demand on steam,
with the total capial recovery cost For the

average consumplion of 2,000 gallons per
year, the pay back period was calculated to
be seven years. Beyond the pay back period,
faciities are expected to continue to profit
and generate significant savings from the re-
covered petroleum solvent

The TNRCC believes that this analysis is
indicative of the reasonableness of the 2,000
gallons per year exemption level Cost analy-
ses for most regulations that the TNRCC has
adopted in the past two years, show dollars
per ton figures that range between $500 to
$5,000, in some cases, without any chance of
a pay back. The TNRCC realizes that small
businesses who are unable to pay for the
capital cost of the recovery dryer, may run
into difficulties obtaining bank loans. The sav-
ings that is generated from the reduction in
solvent consumption and the reduced de-
mand for steam will justify to loaners that
these dry cleaning facilities will be able to pay
back ther loans in a timely manner. Owners
or operators of dry cleamng facilties required
to comply with the regulation are encouraged
to seek assistance and advice from the Small
Business Advocate’s Office and the Small
Business Technical Assistance Program of
the TNRCC

GHCLA asked that the Petroleum Dry Clean-
ing Rule be taken out of the Phase Il rules
and placed under the contingency rules

The TNRCC's decision as to which rules may
be placed under contingency rather than
Phase Il 1s based on the overall evaluation of
the emussion reduction credits that are gener-
ated from these rules towards the 15% ROP
SIP and the rules cost eifectiveness and eco-
nomic impacts The TNRCC has placed the
dry cleaning rule under the contingency rules
for the DFW, H/GA, and El Paso ozone
nonattainment areas The compliance date
for dry cleaning facilities will be one year atter
the TNRCC pubhshes a notice in ihe Texas
Register of ts determination that the contin-
gency rule 1s necessary as a result of failure
to attain the Natonal Ambient Awr Qualty
Standards (NAAQS) for ozone or the 15%
ROP SIP

Angelus supported the regulation, but recom-
mended that the exemption level should not
be based on solvent consumption

The TNRCC disagrees with the commenter
Solvent consumption 1s indicative of the size
of the faciity and the magndude of savings
that would be generated when standard dry-
ers are replaced by recovery dryers The
TNRCC found that the regulation would be
cost ineffective for small size facilities with
low solvent consumption

GHASP commented that the 85% recovery
dryer control efficency is too low GHASP
recommended to use 90-95% control effi-
ciency that can be achieved via an incinerator
or a carbon absorption system

The TNRCC disagrees with the commenter
The 90-95% control efficiency would requre
that an incinerator or a carbon absorption
system be used instead of a recovery dryer
The TNRCC has evaluated this option and
found that these technologies are very expen-
sive and beyond what 1s considered reason-
ably available technologies for this type of
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faciity The cost of a carbon absorption sys-
tem that can be used on a standard dryer s
n the order of $100, 000 or five times the
cost of a recovery dryer The shght increase
in control efficiency when using a carbon ab-
sorption system does not jushty the additional
increase in capital cost

GHASP commented that the term "perceptr-
ble leaks™ under §115552(3) 1s misleading
and must be better defined.

The TNRCC agrees that the term "perceotible
leaks™ could be misleading It 1s intended to
mean "visual, audible, or oltactory leaks " The
TNRCC has redefined this term accordingly

GHASP recommended adding the phrase
"seals must be kept in good condtion at all
times” to §115 552(3)(B)

The TNRCC beleves that the addiion of this
plvase 1 not  necessary Section
115 552(3)(A) includes language which re-
qurres weekly inspection of all equipment and
system components including seals

GHASP commented that three working days
1s too long to repair a leak All repaw parts
should be on stock at all imes No repar time
extensions should be allowed without prior
notification from the TNRCC

The rule language regarding repar of leaks is
consistent with EPA's New Source Perfor-
mance Standards for new and/or modified dry
cleaming facilties The TNRCC beleves that
faciities may run into situations where spare
parts are not readily available and may face
delays in ordering them Allowing facilties an
extension in this type of situations 1S justifi-
able Fugtive emussions from petroleum dry
cleaning facilties are estimated to represent
less than 10% of the total emissions The
TNRCC believes it 1s an excessive requie-
ment for these facilties to request a TNRCC
extension every time a leak repav 1s needed

GHASP asked how continuous compliance
would be achieved without continuous moni-
toring

Continuous comphance 1s achieved by the
Control Device Monttoring methodology im-
plemented and used in many of the state and
federal regulations Performance and compli-
ance of the control technology 1s determined
from intial testing of the control device and
the manufacturer's recommendations of how
it should be operated over time

Under §115 555(a), GHASP recommended to
revise the phrase " the entire flow of recov-
ered solvent should be diverted " to " the
entire flow of recovered solvent will be divert-
ed -

The TNRCC agrees with the commenter and
has revised the rule language accordingly

GHASP commented that under §115 557, no
dry cleaning facilties should be exempt from
the fugtive emissions requirements

The TNRCC agrees with the commenter The
proposed rule language requwes ali petro-
leum dry cleaning facilties to comply with the
fugitve emissions requirements Dry cleaning
facihties consuming 2,000 gallons per year of
petroleum solvent or less are cumently ex-
empted from the control requirements of
§115 152(a)(1) only All dry cleaning faciiies

are requred to comply with the control re-
quirements of §115 152(2) and (3), pertaining
to filtration sysltems and fugitive emissions

Consumer Products CTFA, Helene Curtis,
and P8G argued that siate rules were unnec-
essary and preferred that the TNRCC deler
action to regulate consumer and commercial
products untd national regulations are
adopled ACMC proposed that the TNRCC
wait to adopt regulations untl EPA’s exten-
sive consumer product study is available

The TNRCC staff does not agree thatl state
rules are unnecessary until national regula-
tions are adopted State rules are necessary
to comply with the Clean Air Act, §182, which
declares that " the State shall submit a revi-
sion to the applicable implementation plan to
provide for volatile organic compound emis-
sion reductions, within six years after the date
of enactment of the Clean Ax Act Amend-
ments of 1990, of at least 15% from baseline
emissions, accounting for any growth in emis-
sions affer the year in which the Clean Air Act
Amendments of 1990 are enacted " This re-
quires states to develop a ROP implementa-
tion plan to reduce VOC emissions, by 15%
below 1990 base year levels, by November
15, 1996 The staff's analysis of achievable
reductions indicates that reductions from con-
sumer products are indeed necessary to
meet this requrement

Section 183 of the 1990 FCAA Amendments
provides for federal rules and/or guidance
from consumer products It requres that the
EPA Administrator conduct a study of emis-
sions from consumer and commercial prod-
ucts by 1993, and further requies that the
Administrator hst categornes of products ac-
counting for 80% of VOC emussions, dviding
the hst into four groups and establishing prior-
ties for regulating these groups The Act
states that "Every two years after promulgat-
ing such list, the Administrator shall regulate
ane group of categories until all four groups
are regulated " It further provides that control
technique guidelines may be 1ssued in hieu of
regulations National rules are forthcoming,
but not for most categories of consumer prod-
ucts until after 1996 Since most reductions
from national rules will not be achieved until
after 1996, they are nol creddable toward the
15% ROP requrement

The adoption of federal regulations and/or
gudance in accordance with Section 183 will
not be timely enough to help the State meet
the 15% emussion reduction requrement by
1996, so Texas consumer product rules have
been proposed in advance of national rules
Deferral of rulemaking until national regula-
tions are adopted 1s infeasible, and the
TNRCC has thus elected to proceed wih
consumer and commercial  product
rulemaking in 1994 to meet the EPA deadline
for submittal of ROP reductions

It state rules are deemed necessary, Helene
Curtis supported the rules as proposed
NCTCOG and EPHD endorsed the consumer
products rule as proposed

The adopted version of the regulation con-
tains a few minor revisions that are intended
to simphfy and improve the proposal, making
complance easier while retaiing most of its
oniginally intended environmental benefits

CTFA supported the control requirements for
antiperspirants and deodorants. CTFA also
supported the personal care products’ pro-
posed VOC levels, subject to resolution of
relatively minor issues, as being consistent
with other states and commercially and tech-
nically feasible CTFA, EPA, P8&G, and
Pennzoil supported the adoption of standards
that are consistent with other states, notably
California, and note that the proposal
achieves this. Pennzail urged the TNRCC to
continue to follow Calfornia standards for
consumer product VOC reducticns thal occur
after 1995

Most manufacturers affected by this rule pro-
duce and distrbute a single formulation
nationwide for each of their products These
products enter into highly complex distribution
systems, often involving independent compa-
mies that provide wholesale, retail, fransporta-
tion, warehousing, inventory management,
and distrbution services, therefore, manufac-
turers often have Ittie or no control over the
geographic location at which ther products
are ultimately offered for retail sale Because
of thrs, most manufacturers cannot produce
different product formulations to comply with
different consumer products regulations in
each state Even if it was possible, doing so
would be enormously costly and would pro-
duce Ittle envwonmental benefit Adoption of
different VOC content standards in different
states would clearly be unworkable

Few, if any, states have yet adopted awr qual-
ity regulations for consumer products Califor-
na curently has the only truly
comprehensive regulation in the nation,
adopting hmits for sixteen separate product
categories in a fust regulatory phase in Octo-
ber 1990, and ten different product categories
n a second phase in January 1992 Addition-
ally, Calfornia promulgated separate regula-
tions for antperspirants and deodorants In
November 1989. The California regulations
were requred by provisions of the Califorma
Clean Air Act which stipulated that the Cali-
forma Ar Resources Board (CARB) adopt
regulations to achieve the maximum feasible
reductions in VOC emissions from consumer
products

Extensve supporting work, including negotia-
tions with industry, a review of technical Itter-
ature, and a comprehensive survey of
consumer products, was undertaken in the
development of Califormia’s regulation Thew
survey solicited cost, product formulation, sa-
les data, and other relevant information from
manufacturers Using the data from the sur-
vey, the CARB slaff estimated the VOC emis-
sions from each product category, dentified
products with low emissions, estimated mar-
ket and emission shares for various product
forms, and determined the percentage of the
market for each category that was then in
compliance

The general strategy followed by Calforrnia in
establishing standards was to «dentfy low
VOC products akeady available in com-
merce, and dwect product development in or-
der to have similar products at essentially the
same low VOC leve! For each product cate-
gory, CARB identified at least one product
that compiled with therr proposed VOC con-
tent hmits This became the basis for the
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control limits that were ultimately promul-
gated.

The TNRCC'’s resource limitations prevented
conducting a comprehensive consumer prod-
uct survey and otherwise conducting the type
of exhaustive development work that CARB
performed. Instead, the TNRCC staff as-
sumed that consumer product usage patterns
were essentially the same as CARB reported,
but that emissions and sales for each cate-
gory were proportionally smaller, based on
relative population sizes. To take advantage
of CARB's development work and have stan-
dards consistemt with Caldornia, TNRCC's
reguiation includes the same VOC content
limits that California adopted for most product
categones.

For some categories, California has adopled
future effective standards, phasing in one or
two decreasing limits in subsequent years 10
the compliance date for the first tier of stan-
dards, which become effeclive by 1995.
These categories include single phase aero-
sol ar fresheners, engine degreasers, non-
aerosol glass cleaners, harsprays, nail polish
removers, aerosol dusting aids, fabric protec-
tants, aerosol household adhesives, and
crawling bug insecticides. For these, the later
tier of standards are forcing industry in many
cases to develop technologes to make siz-
able reductions in VOC content in order to
meet siringent regulatory requirements

ARthough at least one existing product 1s cur-
rently available that meets present and future
California hmits for each category, not all of
these products perform as well as manufac-
turers and consumers expeci, leading to ex-
tensive efiorts to develop effecive new
products that meet the Califomia standards
Technologies to meet these standards which
meet consumers’ performance expectations
are not yet available for many of the product
categories. Other technical barriers, such as
a lack of non-VOC aerosol propellants neces-
sary to produce new product formulations,
make compliance with later Calfornia stan-
dards difficut even when the technology al-
ready exists to achieve compliance The
TNRCC has not adopted these later tiered
standards because they force technology de-
velopment beyond what is currently readily
available to many atfected companies.

The TNRCC rule is ntended to achieve re-
ductions by 1996 in order to comply with the
15% ROP requirements and to help demon-
strate attainment of the ambient ozone slan-
dards. Reductions beyond the year 1996,
particularly technology forcing ones, are be-
yond the scope of this regulation. Later rules
may be proposed and adopted to acheve
additional reductions as the need for post-96
reductions arises. The TNRCC staft intends
to stay apprised of the status of development
of VOC reduction technologies in consumer
products in order to assess the reasonable-
ness of future reductions. Additional time will
allow an evaluatwon of the advancement of
technology. Then viable, techmcally feasible
post-96 limits will be adopted where needed

CTFA supported ths nnovaltive products pro-
vision, the alternate control requirements, and
the testing provisions of the proposed rule.

The TNRCC staff endorses these provisions

as environmentally sound ways of faciitating
compliance. Innovative products provisions
and alternate methods of demonstrating com-
phance allow for a case-by-case evaluation of
individual companies’ circumstances, pro-
vided that a concument reduction in emis-
sions of an equivalent or greater amount, or
an economic hardship, can be demonstrated.

The proposed altemate control requirements,
§115.613, provided for the Executive Director
to grant a variance under certain conditions.
However, under the TCAA, §382.028, a vari-
ance is "an exceptional remedy" that may
only be granted if a rule “results in an arb+
trary and unreasonable taking of property "
This standard would make the granting of a
variance for a consumer product under any
circumstances highly unlikely. This s not the
intent of §115.613, so the adopted version of
the regulation refers to "alternate control re-
quirements” procedures instead of variances.

These alternate control requirements proce-
dures provide for one of two condtions. First,
under a CARB vanance, companies are al-
lowed additional time to comply with a CARB
standard after the effective date of the stan-
dard, with increments of progress specified in
a variance order. A corresponding TNRCC
order could be granted pursuant to the CARB
vanance, with terms and condtions specified
in writing by the TNRCC Executive Director

Second, an alternate control requrements or-
der can be independently granted by the
TNRCC if a company can demonstrate inabil-
gty to comply because ot "extraordinary rea-
sons beyond a person’s reasonable control™.
Strict gudelines for granting an order are
specified in §115.613, which ensure that con-
sideration s given to "the public’s health and
physical propesty associated with product
emissions” This allows companies modest
flexibility while still achieving significant VOC
emission reductions

The testing proceduies allow for the selection
of any accwate and appropriate method of
determining VOC concentration in a produdt,
including the use of records of the amount of
constituent compounds used its manufactur-
ing process Many of the test methods pres-
ently used to determine VOC content have
yet to be vahdated, so product consttuent
methods are the most consistently rehable
methods currently available. These test prov-
sions are intended to be simple and flexibie,
yet ensure that the VOC content in a con-
sumer product is accurately represented

CTFA, CSMA, P8G, R&C, SCJ, Clorox, and
Sherwin, believe that compliance should be
based solely on the date of manufacture of a
product, and that the November 15, 1996
dale by which noncomplying products must
be sold or no longer offered for sale should
not be specihed in the regulation

The proposed regulation included a date by
which manufacturers must produce consumer
products that comply with the apphicable VOC
content standards, and a November 15, 1996
compliance date after which companies may
no longer sell or offer for sale noncomplying
products. This idea was bomrowed from the
California consumer product regulation, which
comains a similar provision This so called
"sell-through” provision 1s the requirement

that these commenters dispule, suggesting
that ¢ be eliminated entwely so that products
manutactured before the effective date of the
standards may be sold mdefinttely.

The TNRCC staff held discussions with af-
fected indusines and the staff of CARB to
solict opinlons on the mmpact of the
selitbrough provision As a result of these
discussions, the rule was revised 1o allow
compliance based solely on the date of prod-
uct manufaciure. This is a departure from the
regulatory approach used by CARB. The fun-
damental reason for the change is to simplify
compliance and enforcement.

Thousands of aftected consumer product
types are displayed on shelves in thousands
of retail establishments around the state,
each establishment offering hundreds or even
thousands of individual units, resulting in mil-
lions of individual affected unds A single non-
complying unit that is being offered for sale in
Texas could potentially represent a violation.
Because of the sheer numbers of affected
units, the process ol looking for violations
could indeed be a massive undertaking, even
without the added complexity of enforcing a
sell-through provision

Without the sell-through provision, the
TNRCC enforcement staff would only attempt
to identity non-complying unids manufactured
after the date specified in the table of stan-
dards, a task simplified by the fact that the
rule requires dates or date codes to be dis-
played on the packaging or container of prod-
ucts manufactured after January 1, 1995 In
order to enforce the selithrough provisions,
the enforcement staft would, after November
15, 1996, also be required to check retail
eslablishments for noncomplying units manu-
factured prior to manufacturing compliance
date However, products manufactured be-
fore January 1, 1995 will not be required to
display dates or date codes, so undated non-
complying products could possbly be dis-
played alongside otherwise identical undated
complying products. The complying products
could be sold indefinttely, but the noncomply-
ing products cannot, and it would be impossi-
ble for the enforcement staff to detect any
formulation difference between them without
testing each unit n a laboratory.

Non-complying dated products could aiso be
displayed alongside otherwise identical com-
plying dated products and, after November
15, 1996, only complying products may be
soid The complying products would again be
impossible to ditferentate from the non-
complying products without a laboratory anal-
ysis or knowledge of when formulation
changes were made Companies often manu-
facture consumer products at different plants
and in different locations, so the date that
product formulations are changed o comply
with regulatory limits could vary by manufac-
ture location, and would be difficult or impos-
sible to track on a unit-by-unit basis

Clearly, imposing sell-through provisions
would involve using an enforcement scheme
that would be difficult, if not impossible, to
practicably implement. Manufacturing pro-
cesses invoive uniformly producing large
quantties of a product, so enforcing the date
of manutfacture would generally involve identr
tying major falures to follow regulatory provi-
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sions Enforcing the selithrough date, on the
other hand, would involve attempting to 1den-
tfy small individual violations caused by sin-
gle unts found to be out of compliance, out of
milhons of potential violations. This 1m-
mensely increases the compexity of enforce-
ment.

Eliminating the sell-through provisins would
assign manufacturers the sole responsibildy
for compliance. This would greatly simplfy
the enforcement process Because manufac-
turers will be required to date or date-code
products, enforcement staft could simply re-
view the manufacture date to determine when
a product was manufactured and compare
this wth technical data solicted from and
submitied by manufacturers to determine if a
rule violation has occurred. Random agency
testing of products and a review of testing or
product constituent information provided by
manufacturers would supplement these en-
forcement methods

Most consumer products have highly sophisti-
cated distribution channels, with products of-
ten passing through the hands of independent
wholesalers and distributors before appearing
on retail shelves Only about 10% of whole-
sale establishments are managed by manu-
factrers themselves, most wholesale
services are performed by middiemen that
often buy, take title, and take possession of
products for further resale to retailers or to
other wholesalers Thus, violations might not
necessanly be the sole responsibilty of retail-
ers, several mddlemen in a long verlical hne
of distributors might also be hable for selling
noncomplying products after the sell-through
date Adequately enforcing the sell-through
provisions would require the TNRCC statff to
determine when and it transactions between
wholesalers, retailers, and other distributors
occurred involving noncomplying products
This would require many staff hours review-
ng nvorces, shipping documents, manufac-
turing records, and sales da'a This task
could easity consume more staft hours than
would be available for the task of enforcing
this rule

Enforcement personnel cannot always be
certain of the actual ownership of products
that are offered for sale in retail stores Some
full-service wholesalers stock and maintain
the inventory of products that are displayed
on store racks They own the merchandise on
these racks, selling tems on a consignment
basis so that ther retail customers do not
have to pay for unsold products Thewr retail-
ers exercise Ittle control over thew product
marketing and shouldnt be held hable for
violations over which they have htlle or no
control This 1s an example of a type of
wholesalefretal amangement that would
make enforcing sell-through provisions ex-
ceedingly diticult and complex

Retailers, wholesalers, and distnbutors,
which would otherwise be unaffected by this
rule, would be forced to ensure that thewr
operations are in compliance In the Unded
States, there are approximately 420,000
wholesale establishments with annual sales
ol over $2 trithon, and a sizable number of
these distrbute goods n Texas Additionally,
over 99,500 retail establishments with 1993
gross sales of $117 billion, employing over

13 milhon people, are located in Texas
Since the rule addresses broad, diverse prod-
uct categories, a large number of these retail-
ers sell consumer products that will be
affected by ihis rule The sell-through prowvi-
sions would regulate thousands of
busimesses that would otherwise be unregu-
lated, undoubtedly resulting in enormous ca-
pital expendtures These companies would
be requred to establish management sys-
tems to monitor, track, and control the trans-
portation, warehousing, sorting, nventory
management, contracting, sales, and physical
distribution of millions of indwvidual units to
ensure that products, which were not out of
comphance with any regulatory provisions
when manufactured, are not offered for sale
after the sell-through date This would requre
addtional statfing, faciites, electronic data
systems, and other resources, nvolving large
unnecessary expendiures of capial

Such expendrtures would result in small re-
ductions of emissions Data was submitted by
CSMA, based on a recent study, which mea-
sured the age from the date of manufacture of
vanous products offered for sale at vanous
retail outlet types The study suggests that
most products are sold within two years from
the date of manufacture without the incentive
of having a sell-through date This 1s impor-
tant because the sell-through provisions al-
lowed almost two years for the sale of most
noncomplying products under the proposed
rule At all retall outlets surveyed by the
CSMA study, only 6 1% of hairsprays, 9 8%
of nail pohsh removers, 2 6% of aerosol cook-
ing sprays, 1 6% ol glass cleaners, and 5 2%
of floor waxes remanned available two or
more years after the date of manufacture
After ttwee years, the remaining available
amounts decrease to 1 5% or less for each of
these calegories These farly small percent-
ages, then, represent the relative portion of
emission reductions from each of these prod-
uct categories that would not be achieved if
the sell-through provision was elminated In
the TNRCC staff's opimon, these amounts
are not worth the added cost and complexity

The data also shows that the sell-through
period for most consumer products s less for
large, high volume retailers than for small,
individually owned retail estabishments For
example, CSMA's survey data showed that in
supermarkets, 3 0% ol products were be-
tween two and three years old, whereas at
small food stores, 80% of the product
checked was over two years old Comparison
of data showed that this trend holds for indi-
vidual product categories Small retailers
would have the greatest difficulty dealing with
the logistics of inventory control to comply
with the sell-through provisions, so the impact
of the sell-through provision on smaller
businesses 1s disproportionately large

Reductions which result from including the
sell-through provisions would be temporary,
since all noncomplying products will eventu-
ally be sold and consumed within a finte
period of time  Only during a short transtional
phase, would products made belore the man-
ufacturer's comphance date be available and
have the potential to contribute emissions
Eventually, emission levels will be exactly the
same without the seli-through requrement as
if the sell-through requrement was included

Without sell-through provisions, manufaciui-
ers could conceivably stockpile a large inven-
tory of noncomplying products just prior to
their manufacturing compliance date 1o avoid
rule comphance, and continue to sell this
stockpiled inventory indefinitely. In TNRCC
staff's opinion, this is an unlikely scenario.
Modern invenmtory management techniques
attempt to provide a continuous flow of goods
and match the quanidy of goods kept in in-
ventory as closely as possible with sales de-
mand Inventory on hand cannot be too large
because costs, which include inventory, in-
surance, warehouse space, credt, and prod-
uct obsolescence, can be substantial.
Companies now employ just-in-time inventory
systems, with purchasers of goods ordering
more frequently, in lower quantity, and using
computer data linkups, to reduce inventory
costs. Tremendous economic disincentives
simply make stockpiling to avoid rule compli-
ance cost prohibitive

CSMA noted that an additional burden is cre-
ated for products which have a January 1,
1996 manulacturing compliance date and for
products registered under the Federal Insect-
cde, Fungicde, and Rodenticide Act
(FIFRA), because the sell-through period is
only 10 1/2 months If a sell-through period is
imposed, SCJ prefers that an additional year
be added to the sell-through period for
FIFRA-registered products and for the cate-
gory "Glass Cleaners-All other forms”.

The staff agrees with the positions expressed
by SCJ and CSMA Products registered un-
der FIFRA have an additional year to meet
the Control Requrements spscified in the
rule, so the selithrough provisions, which re-
quired that noncomplying products no longer
be offered for sale after November 15, 1996,
imposed an unreasonable burden. In order to
alleviate this burden and for other reasons,
the sell-through provisions of the rule have
been eliminated.

Clorox noted that the sell-through period is
only eleven months for inseclicde products

The seli-through provisions have been ehmi-
nated from this rule The staff agrees with
Clorox's posiion that eleven months is bur-
densome because il doesn't allow adequate
time to ensure that noncomplying products
are no longer offered for sale

Pennzoil supported the proposal to allow
products manufactured prior to January 1,
1995 to be sold untii November 15, 1996,
noting that this should allow most manufac-
turers to deplete ther inventories and allow
distnbutors ime to sell products akeady on
therr shelves

The TNRCC staff agrees that allowing prod-
ucts to be sold unhil November 15, 1996
would allow most manufacturers time to de-
plete thew inventories and allow distributors to
sell products alkeady on retail shelves. This
lessens the need to include a sellthrough
provision n the regulation

Philips suggested that a requrement be
added for product manufacturers to notify
wholesale nurchasers of noncomplying prod-
ucts recently shipped that will already be in
the distrbution system, so that products in
nventory that will not be in compliance with
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the new regulation can be identiied

Since compliance will be based solely on the
date of manufacture, identifying noncomply-
ing products akeady in the distribution system
will not be necessary

3M suggested that reporting requirements of
§115.616(d) be extended to any regulated
consumer product sold in Texas, instead of
being imited to antipersprants and deodor-
ants.

The intent of §115 616(d) was to requre re-
porting for antperspirant and deodorant prod-
ucts only This requrement was included to
provide information to support future possible
rulemaking for antpersprants and deodor-
ants For antiperspirants and deodorants, the
proposed rule comained imas for high volatil-
ity organic compounds (HVOCs) only, thus
regulating only the propellants used in aero-
sols, while other VOCs contained in artiper-
sprants and deodorants can be present in
unhmited quantiies In order to provide the
TNRCC staff with technical data to support
fiture possible VOC reductions from these
categories, the reporting requirement of
§115616(d) will be retained

CTFA and P&G opposed the requrement in
§115616(d) for bienmal regstration of anti-
persprants and deodorant, instead preferming
a one-time registration requrement with fur-
ther registrations provided on an as-needed
basis

The staff concurs with these recommenda-
tions This requrement 1s intended to facili-
tate future rulemaking for these product
categories, and the recommendations pres-
ented by CTFA and P&G would suffice to
meet the staff's need for technical data Sec-
thon 115.616(d) has been revised to requre
one-time submittal of data for antipersprants
and deodorants, with a requrement for addi-
tonal submatal of data as significant formula-
tion changes are made

CTFA and P&G supported deleting or modity-
ing the most restrictive hmit provision,
whereby if a product is represented for use as
a product for which a lower VOC standard
applies, then the lower VOC standard s used
for the product CTFA and P&G supporied
exempting hawsprays, antiperspirants, and
deodorants from the most restrictive mit pro-
vision CSMA argued that the most restrictive
VOC standard is overly restrictive, and sug-
gested that the VOC standard which should
apply to products with more than one use 15
the standard for the product's princpal use

The TNRCC staff conceplually agrees with
the concerns expressed by these
commenters, but does not agree with their
specific recommendations Most antiperspi-
rants include the ability to reduce or mimimize
odor and are marketed as antipersprant dc-
odorants Under the proposal, the lowest
standard of the two product categories would
be applied, making antperspiranis subject to
20% HVOC hmis, instead of 60% This 1s an
unintended consequence, so the rule has
been revised to exempt antipersprants from
the most restrictive imit provision, as sug-
gested by CTFA and PBG The TNRCC statt
does not agree with the suggestion to exempt
hawrsprays, because haw slyling products
such as gels and mousses could concerably
be marketed as hawsprays in order to cwrcum-
vertt their regulatory hmits

CSMA presented a troublesome scenario, for
which no simple resolution exists A product
which is used 99% of the ime for a certain
apphication and 1.0% of the time for another
use could, in fact, be held to the standard for
the category in which it is used only 1 0% of
the time. Thewr suggested approach s to
change §115 612(e) so that "any representa-
tion” becomes “any sygnificant representation”
that a product s sutable for another use
would cause the lower VOC standard to ap-
ply. The TNRCC stalf rejects this approach,
because what constiutes a "significant repre-
semation” s ambiguous, difficult to deter-
mine, and potentially subject 1o continual
dispute The language of §115612(e) 1s,
therefore, unchanged, except 1o exempt anti-
persprants

A company that cannot comply with the most
restnictive mit provision has the option of
ether changing the representation on its prin-
cpal display panel, or applying for alternate
control requwrements n accordance with
§115613 An alternate conltrol requirements
order could then be granted, if appropnate,
which would specify new terms and condi-
tions based on “technical practicability and
economic reasonableness”, in leu of a “low-
est VOC standard®

CTFA suggested changing the defintion of
HVOC to "Any volatile organic compound that
exerts vapor pressure greater than 80 mm Hg
when measured at 200 degrees Centigrade *
CTFA also suggested changing the defintion
of “Medium volatily organic compound
(MVOC)" to "Any volatile organic compound
that exerts vapor pressure greater than 2 mm
Hg and less than or equal to 80 mm Hg when
measwed at 200 degrees Centigrade *

The staft agrees with thus comment and has
made the suggested changes The reference
to 200 degrees Centigrade was an efor in
the published manuscript Referming to volatile
organic compounds In the defintion will pro-
vide clanfication that only compounds that are
defined as VOCs in §115 10 are consdered
HVOCs and MVOCs for the purposes of this
rule

CSMA commented that extremely burden-
some and delaled product regstration re-
qurements are unnecessary, and that this
detailed provision, which has been requred in
a similar regulation adopted by CARB, has
been eliminaled from the proposed rule
CSMA added that the nnovative producls
provisions, the vanance procedures, and the
removal of technology forcing requirements
are an improvement over the CARB reguia-
ton and an earher draft version of the
TNRCC regulation

The staff agrees with these comments, and
has worked extensively with industry to de-
velop a workable regulation Detailed product
registration requrements were caretully con-
sidered, but were determined 1o be buden-
some and unnecessary The submitial of
detailled information to the TNRCC 1s a large
undertaking which does little to enhance the
enforcement of this rule, and, therelore, 1s of
Ittie enveronmental benefit The rule, as wra-
ten, allows the TNRCC to obtan information
requwed for rule enforcement upon staft's re-
quest

The nnovative products provisions and vari-
ance procedures were simplified to make ad-
minstrative compliance less difficut. The
variance procedures were changed to alter-
nate control requirements procedures, to pre-
vent applicants from having to demonstrate
"an arbitrary and unreasonable taking of
property”, as the Texas Clean Ar Act re-
quires The staff believes that more compli-
cated administrative provisions would do little
to reduce emissions, but would be more bur-
densome to industry and the TNRCC.

The technology forcing VOC content stan-
dards that have been adopled by CARB are
not cumently believed to be workable in
Texas. Technology forcing requirements are
highly controversial, and the TNRCC lacks
the staft to conduct the research necessary to
support therr development. However, compa-
nies are undertaking efforts to develop new
technologies in a number ol consumer pred-
ucts categores The TNRCC will continue to
stay apprised of the status of these efforts so
that sincter standards may be adopted in
future revisions to this regulation if technology
advances sutficiently, and i future implemen-
:ation plans requre further reductions

CSMA and R&C recommended extending the
manufacturing compliance deadhne for char-
coal lighter fluds to January 1, 1996, to allow
manufacturers time to procure raw materials
and conduct testing of new product formula-
tons

The staft has held meelings with R&C and
CSMA, and has reached a resolution of this
concern by extending the complance dead-
hne for charcoal hghter materials as recom-
mended

Charcoal highter fluds are, by defintion, ma-
tenals that are used wih charcoal and
combusted durning barbecuing, and are usu-
ally appled n hqud form According to
CARB's consumer products survey, the domi
nant products are petroleum distillatebased,
non petroleum-based lighter materials do not
have signiicant market shares Petroleum
distdlate-based products are compnsed of
100% VOC, with properties similar 1o kero-
sene The control imds for these products are
on a pounds-VOC-per-start basis

In order 10 produce petroleum-based charcoal
hghter fluds that comply with the provisions
ol §115 612, companies must procure new,
lower emitting alphatic or napthic type petro-
leum distillates from rehiners, then must sub-
mi reformulated hghter flud to approved
laboratones for detaled and time-consuming
tests Refiners might not have readily avail-
able supplies of petroleum dishilates that can
meel the standard, requinng addtional time
for procwrement Testing of formulas s time
consuming because of the test’'s high degree
of variabity and dependence on satisfactory
weather condtions for completion of accep!-
able test runs Some companies’ formulations
already contain the lower emitting distillates
and are certified by CARB to meet the same
slandards as the Texas rule, but for those
that have not, these steps require greater
time than the onginally proposed January 1,
1995 comphance deadline allowed The re-
vised rule language has extended the compli-
ance deadline for charcoal ighier materials to
January 1, 1996, as these commenters have
suggested This date 1s still in advance of the
statutory deadhne for achieving the required
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15% VOC reductions

Sales and consumption of lighter fluds tend
to be higher during warm weather months
Because sales of this product are seasonal,
much of manufacturers’ inventory of noncom-
plying products are expected to be sold prior
to November 1996, the eventual date by
which the reductions are needed for the im-
plementation plan.

CSMA, R&C, and Clorox recommended mod-
ifying the standard for charcoal highter fluds
to allow emissions of 0.020 pounds of VOC
per start on average, instead of simply impos-
ing 0 020 pounds VOC per start as an upper
limt This change is 1o account for the inher-
ent statistical vanabilty associated with es-
tablished test methods when determining
compliance using accepted protocol

The TNRCC staff agrees Due to the vanabil-
ty associated with the test methodology used
to demonstrate compliance, the staft has
agreed to the suggested change The emis-
sions standard for charcoal ighter fluxd now
requres an average of 0.020 pounds of VOC
per stant

Philhps suggested that the final compliance
date of January 1, 1995 for certain products
be extended by at least 24 months

The TNRCC staff disagrees with the position
expressed by Philips The final comphance
date would be January 1, 1997 tor most prod-
ucts if t was extended by 24 months, and this
would place i after the November 1996 statu-
tory deadline for achieving 15% VOC emus-
ston reductions For most product categories,
no oppostition by other companies or industry
groups to the proposed January 1, 1995
deadiine has heretofore been expressed, so
most aflected compames are presumably
able to comply

Furthermore, many companies market ther
products natonwide and manufacture only
one formulaton of each product for
nationwide distribution  These companies
have known for several years thal vmually
dentical VOC content standards have been
eHective or will be in the near future in Cali-
lornia, allowing adequate time to plan to meet
the specthed compliance deadlines in Texas

CSMA suggested raising the standard for
"glass cleaners-all other forms” from 6 0%
VOC by wewght, as proposed, to 8 0%

Non-aerosol glass cleaners are specialty
cleaning products intended for use on glass
surfaces that are avadable in Iqud/pump
form The proposed control mst for the so-
called "glass cleaners--all other forms" cate-
gory 1s 60% CSMA argues that the 6 0%
standard would be "ditficult for manufacturers
to reach by 1-1-95", but the rule as proposed
does not requwe products to meet this hmit
until January 1, 1996 This mit and ds com-
pliance date are consistent with regulatory
limts adopted in Calfornia

CARB's 1990 consumer product survey re-
vealed that non-aerosol glass cleaners
compnsed a 94% share of the glass cleaner
market, with a sales-weighted average VOC
contemt of 60% Typically, they have high
water content, with either ethyl akcohol or
isopropyl alcohol and surfactants used to re-

move soils Some products contain vinegar
as a cleaning agent, but these contan higher
VOC content levels to improve product effi-
cacy CARB has estimated that 73% of the
non-aerosol glass cleaner market, represent-
ing 26 individual products, are currently avail-
able that comply with the proposed 6 0%
standard. As proposed, this category 1S ex-
pected to produce statewide VOC emission
reductions of 096 tons per day

Based on the sales-weighted average of ex-
isting products, the number and large market
share of complying products, the potential for
achieving reductions, and consistency with
California standards, the TNRCC staff be-
lieves that the proposed 6 0% control md 1s
appropriate  The relatively few noncomplying
products are expected to be able to achieve
compliance, primanly by the replacement of
VOC solvents with water or other exempt
solvents

CSMA noted that the proposed rule exempts
products which are offered to consumers free
of charge from the requrement to display
manufacture dates or date codes on the
packaging CSMA recommended keeping this
provision as 1s, instead of applying it only to
fragrances, as has been done in CARB con-
sumer products regulations

The exemption from the requrement to dis-
piay dates or date codes on product packag-
ng for free samples was dralted and
proposed in emor and has been removed
According to CARB's consumer products reg-
ulation, this exemption only apphes to small
fragrance samples This is done because of-
fering consumers free samples 15 a com-
monly used marketing technique in the per-
sonal fragrance industry

CSMA has argued that elminating this ex-
emption would prevent member companies
from offering donated products following nat-
wral disasters and other emergencies, which
15 not true Companies may still offer free
donated products following natural disasters,
as they have occaswonally done in the past,
provided that they include the requwed label-
ing Furthermore, the exemption as currently
wrilen only applies to products that are of-
fered "for the purpose of sampling the prod-
uct,” so elminating this exemption would
have no effect on companies’ abiity to donate
products since a chartable donation i1s not
being offered for sampling purposes The ex-
emption only applies to labeling requwe-
ments, not to any other regulatory provision

Products that are ofered tree of charge con-
tnbute VOC emissions, just as cerainly as
products offered for sale Distributing free
products without manufacture date labeling
makes rule enforcement difficult, this would
degrade the effectiveness of the rule Without
such labeling, the TNRCC's enforcement statf
would be unable to determine which products
are intended to be in compliance, and which
products were manufactured before the effec-
tive date of the standards No compelling
reason for exempting free products has been
presented Since fragrance products are not
addressed anywhere 1n the regulation,
§115616(a) has been revised to eliminate
the exemption for free products entrely This
s consistent with the CARB regulatory
scheme, and helps preserve rule effective-
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ness

CSMA suggested changing the name of the
"aerosol cooking sprays" category to "cooking
sprays-aerosol” for consistency with other
product categones

The TNRCC staff agrees, and has made the
suggested change.

CSMA and FMA noted that the word "prod-
ucts’ n §115.617(c) should be changed to
"fragrances™ CSMA also suggested removing
the reference to "colorants™ from this para-
graph FMA suggested deleting the exemp-
tion for colorants because colorants as
generally used in consumer products are not
volatile

The TNRCC statf agrees that the word "prod-
ucts” should be “fragrances” in §115.617(c),
and has made the suggested change The
staff also agrees to remove the reference to
colorants in §115 617(c) for the reason sug-
gested

CTFA and P8G suggested rewording the ex-
emption language of §115 617(c) so that fra-
grances contaned n products in quantities
up to a combined level of 20% VOC by
weight are exempt

Section 115 617(b), which says that "The re-
qurements of §115 612(a) shall not apply to
products and colorants up to a combined
level of 2 0% VOC by weight contained in any
consumer product™ was drafted and proposed
n error The word “products™ has been
changed to “fragrances”

L&F proposed changing the definition of "ar
freshener” to read "Any consumer product
including, but not himited to, sprays, wicks,
powders, and crystals, designed for the pur-
pose of masking odors, or freshening, clean-
ing, scenting, or deodorizing the air This
does not include products that are used on
the human body, products that function pri-
marlly as cleaning products, or disinfectant
products claiming to deodorize by killing
germs on surfaces It does include any such
products that are expressly represented for
use as ar fresheners To determine whether
a product 1s an ar freshener, all verba!l and
visual representations regarding product use
on the label and packaging, and in the prod-
uct’s Iterature and advertising, may be con-
sdered The presence of and representations
about a product's fragrance and abilty to
deodonize (resulting from surface application)
shall not constitute a claim of air freshening,
nor shall comparnsons with ar fresheners in
trade hterature constitute a claim of ar fresh-
ening unless such comparisons expressly re-
fer to use of the product as an air freshener "

Based on negotiations between L&F, SCJ,
and the TNRCC, the defintion of "ar
freshener” has been revised to read as fol-
lows “Any consumer product including, but
not imted to sprays, wicks, powders, and
crystals, designed for the pupose of masking
odors, or freshening, cleaning, scenting, or
deodonizing the ar This does not include
products that are used on the human body,
products that function primarily as cleaning
products, or disinfectant products claiming to
deodonize by killing germs on sudfaces It
does include spray disinfectanmts and other
products that are expressly represented tor




use as ar fresheners To determine whether
a product is an air freshener, all verbal and
visual representations regarding product use
on the label and packaging, and in the prod-
uct's Wterature and advertising may be con-
sidered. The presence of and representations
about a product's fragrance and ability to
deodorize (resulting from surface application)
shall not constitute a claim of ar freshening

This change clanfies the distincion between
air fresheners and disinfectants, prevenls a
company from circumventing the regulatory
requirements for ar fresheners by including a
minuscule quantity of a disinfecting sub-
stance in an ar freshener in order to be
classified as a disinfectant, and imits compa-
mes’ abilty to market disinfectant products as
air fresheners without being subject to regula-
tory limds. The TNRCC stalt fully agrees with
this change and appreciates the efforts of
nterested parties to reach a satisfactory reso-
lution of disagreements about the content of
the ar freshener defintion. It was negotiated
1o address questions about Lysol Disinfectant
Spray, a disinfectant product with potential ar
freshening capabilty which is manufactured
and marketed by L&F Since Lysol i1s poten-
tially a dual purpose product, controversy
arose about how Lysol should be classified
for the purpose of applying this regulation

The modifications 1o the definition of the term
"ar freshener” are designed to ensure that
the VOC reductions to be achieved from the
regulation of this calegory are venfable,
quantifiable, and enforceable within the
meaning of EPA’s guidance for approvable
SIPs It 1s not intended to bring within this
category products such as Lysol, as long as
they are marketed solely as hard-surface dis-
infectant sprays, consistent with the terms of
thewr federal and stale regstrations

The curent intent of the TNRCC, based only
on comments presented to the staff pursuant
to this rule proposal, is not to regulate Lysol
as an ar freshener, but instead classity t as a
surface disinfectant, which 1s not subject to
this regulation This classification i1s subject to
change if it 1s found to be “expressly repre-
sented for use” as an aw treshener aher the
elfeclive date of the regulation Although
Lysol has, in the past, been labeled for use
for spraying in the awr in addtion to hard
surface disinfection, curent registered label-
ing no longer contains such representation,
and L&F has expressed an intent not to in-
clude 1t in future labeling and advertising
Some older Lysol cans can stll be found m
commerce which display past usage claims,
however, and past product marketing has
supported these claims Nevertheless, based
on information currently available to the stafi,
Lysol will be classified as a disintectant, not
an ar freshener, as long as it is marketed in a
manner consistent with its current registered
labeling

L&F supported the decision not to include a
dual-purpose air freshener/disinfectant from
the proposed rule, and supported the
TNRCC's itent to ensure that disinfectant
clams don't crcumvent aw freshener VOC
hmitations

The TNRCC staft conducted several meet-
ings with L&F during the development of the
proposed regulation, at which L&F vowced

concerns that efforts to hma the VOC content
of disinfectant products, such as Lysol Disin-
fectant Spray, would render the product less
efficacious in ds use as a surface disinfectant
and disease preventative in household and
nstitutional seftings Extensve data was
presented to support these arguments. The
TNRCC staff, assisted by the Texas Depan-
ment of Health, agreed that the product’s
effectiveness in destroying microorganisms
under controlled test condtions 1s enhanced
by ts 79% ethanol content, and decded not
to include dual-purpose air freshener/disinfec-
fants as a product category in the proposed
regulation

Although Lysol's etficacy in tests 1s enhanced
by #s ethanol content, the staffs could not
conclude from L&F's dala thal the degree of
microorgamism desiruction resuling from ds
use 1s necessary lor most household and
nstitutional settings, nor could a conclusion
be drawn that the product i1s eflective as a
disease preventatve in actual use Conclu-
sive data was lacking, for example, that
would show whether or not recontamination
would occur within a short time perod after
Lysol's use on a surface contaminated with
pathogenic bacteria These and other techni-
cal questions which remained unresoived
could make disinfectants or dual-purpose aw
freshener/disiniectant products subject to tu-
ture TNRCC regulations if the category is
deemed usetul for future VOC reductions in
later implementation plans

L&F argued that the rule puts the TNRCC in
the position of regulating labeling and adver-
tising of disinfectant products in an intrusive
manner, and infringes on the junsdiction of
government agencies which regulate disinfec-
tants under pesticde statutes Labeling and
advertising are subject to scrutiny by other
governmental bodwes, and must be consistent
with registered uses {or pesticide products

The TNRCC staft disagrees wth L&F Al-
though the proposed regulation addressed la-
betng and advertising of disinfectant
products, t did so merely as a way of classi-
tying products for the purpose of applying the
Control Requirements It in no way restricted
or hmied the abilty of companies to advertise
and label products, nor dd # in any way
nlninge on the junsdiction of other agencies
which regulate the labeling and advertising of
pesticides For the regulation to apply regula-
tory standards to ar fresheneis but not to
disinfectants, a means of differentiating be-
tween these two separale and distinct prod-
uct categories s requred Labelng and
advertising are crucial factors in making this
differentiaion, because manufacturers and
marketers use labeling and advertising to
characternze a product and represent its uses
fo consumers and retallers

Nevertheless, this i1ssue has been resolved to
the satisfaction of L&F See staif's earher
response

R&C supported the delimition of ar fresheners
contamed in the proposed regulation

The proposed delindion has been subject to
minor modification See the stalf’'s earlier re-
sponse

SCJ favors one of the following two strategies

for the regulaion of dual purpose air
freshener/disintectants including a category
and an appropnate emission limit for dual
purpose ar freshener/disinfectant products,
or elminating the dual purpose air
freshener/disinfectant category, but amending
the defintion of dual pupose air
freshener/disinfectants to clanfy the disting-
tion between ar fresheners and disinfectants
such that in effect no dual purpose products
exist

This issue has been resolved 1o the satisfac-
tion of SCJ. The second option suggested by
SCJ mn this comment was the approach
agreed to by the TNRCC staff See slaff's
earher response

Scott’s suggested that a separate calegory be
created lor wood cleaner and preservalive
products, with a 15% VOC imd for both aero-
sol and non-aerosol forms of the product The
existing proposed standards should be re-
tained for other furndure maintenance prod-
ucts, but they should be categonzed as
“turniture polishes and turniture oils®

Furniture maintenance products are waxes,
polishes, conditioners, and moisturizers in-
tended for polishing, protecting, and enhanc-
ing tmshed wood surfaces, avaiable
pnmarly in  aerosols, Iquds, and pump
sprays CARB has estimated that aerosols
comprise 72% of the markel and represent
87% of the emissions from this product cate-
gory Lquds and pump sprays represent only
an estimated 264 pounds per day ol VOC
emissions statewide in Texas

The TNRCC statt has performed a simple
analysis of the enussion reductons achiev-
able for both the inally proposed regulatory
scheme for furndure mantenance products,
and for the regulatory scheme suggested by
Scolt's The staff discovered that following
this suggestion would actually result in fewer
VOC emnssions than the intial proposal and
would facitate comphance by Scott's, the
largest nationwide manufacturer of wood
cleaner and preservative products

This 1s because Scoit's produces only one
product formulation for both s aerosol and
non-aerosol wood preservative products, and
is aerosol wood preservative ulilizes a non-
VOC propellant Thus, applying a 15% hmd to
both aerosol and non-aerosol wood preserv-
atives would result in a VOC reduction for
both product forms, whereas the intially pro-
posed regulation, which applies a higher hmit
to "furnture maintenance products-aerosols”
than d does to non-aerosol products, would
only force reductions in this category for the
non-aerosol product form

Under the proposed regulation, the VOC cox:-
tent for non-aerosol wood preservatves
would be such that the largest major producer
of this product, Scott's, would no longer offer
t for sale in Texas This is a punitive result
which was not intended by this regulation
The aerosol form, however, wih ds higher
VOC content, would remaed unchanged,
thus, ds emissions would be higher than un-
der the approach suggesied by Scott's Us-
age of the aerosol form is higher, so the net
result under the proposed regulation would
be higher emissions than would result from
applying a 15% VOC content standard to both
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product forms

However, the TNRCC staif i1s concerned
about the fundamental farrness of creating a
separate category without administratively so-
licting public comments during the formal
rulemaking process, even though the pro-
posed rule's applicabiity satement was
broad enough to give adequate notice to all
potentially affected companies The potential
remains for including other companies’ prod-
ucts in the new category, thereby forcing
other companies 1o comply with control re-
qurements which they cannot meet. a com-
pletely umintended consequence Also, the
credtable emission reductions from including
this category, 264 pounds per day statewide,
would be quite small

Therefore, the control requrements for hquid
furniture maintenance products were deleted
Aerosols are now the only furniture mamnte-
nance product form covered by the regula-
tion The rule might be re-proposed in the
future to apply only one VOC standard to both
aerosol and non-aerosol wood cleaner and
preservative products, as Scoft's has sug-
gested However, to avod unintentionally
forcing other compames to make reductions
beyond their technical capabiliies, a separate
category for wood preservative products must
be developed

Pennzoi suggested that TNRCC follow EPA
rulemakings regarding the use of chlonnated
solvents, which may be used in some prod-
ucts to replace VOCs

Pennzoill 1s concerned that chlorinated sol-
vents would be used to replace VOCs in the
reformulation of products Some chlorinated
hydrocarbons are classified as VOCs, ac-
cording to the VOC detntion hsted in
§115 10, but others are not This definttion 1s
consistent with EPA's Since some chiori-
nated solvents are themselves VOCs, they
cannot be used as a replacement for VOCs 1f
a company's ntent s to reduce overall VOC
content in products Some chlonnated sol-
vents, such as methylene chlonde, will be
regulated by EPA as hazardous ar pollutants
and are considered toxic Since the toxicty of
chlorinated solvents varies, all chlorinated
cornpounds might not be regulated by EPA
Chiorofluorocarbons and
hydrochlorofluorocarbons are regulated by
EPA as stratosphenc ozone depleters and
will eventually be phased out

Regulation of non-VOC compounds for thew
toxicity and ozone depleting potential will oc-
cur on the federal level, where necessary
The consumer products regulation 1s intended
to control VOCs, but does not specifically
address the use of chiorinated solvents The
TNRCC stal notes and appreciates
Pennzoil's comment concerming detnmental
health and environmental effects from chion-
nated soltvents, but will allow ther use to be
addressed by federal rulemaking

CPA supports the exemption of Tar
fresheners and insecticdes containing at
least 98% paradichlorobenzene” from VOC
comtent standards, and encourages the
TNRCC to adopt the regulations as proposed

Reformulation of paradichlorobenzene
(PDCB) products, which typically contain
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greater than 98% PDCB, is not currently tech-
nically feasible, as CPA has pointed out In-
secticides and ar fresheners containing
grealer than 98% PDCB are not cumrenily
regulated for ar qualty reasons by any juris-
diction in the United States PDCB 1s normally
used as a continuous acting pesticde and a
slow-release ar freshener, #s effectiveness
depends on its abilty to volatihize Reformu-
lating PDCB products to lower ther volatiity
will reduce ther effectiveness

If ther volatilly was somehow reduced, effec-
tive usage would requre Increased quantdies
of PDCB, which would probably resut in
higher emission levels and increased, rather
than reduced, envronmental harm

Vubac argued that flea and tick insecticides
intended for use on animals should be ex-
empted from the regulation

The regulation as proposed does exempt flea
and tick insecticides intended for use on ani-
mals See the defintion under §115 600 for
“Flea and tick insecticde”

GHASP opposed excluding pesticides used
for structural pest controt from the defintion
of "agricultural use”

Centain structural pest control products could
conceivably be used “in connection with the
commercial production of (an) animal or
plant crop,” such as products that are in-
tended for use in barns, farm silos, eic Amby-
gutty of the term "agricultural use® 1s reduced
by excluding these structural pest control
products Products that are for “agncultural
use” are not consdered "insechicides” for the
purpose of this rule, because the rule’s intent
is to regulate household, insttutional, and in-
dustnal use products Products used by h-
censed structural pest control operators are
regulated under the Texas Structural Pest
Control Act, so they are exempted from the
definion of “insecticides”™ under §115 600
This exemption excludes these products from
this regulation

GHASP favors ncluding commercial, indus-
tnal, and agricultwral users under the defini-
tion of "consumer”

The defintion for "Consumer” in §115 600
includes purchasers of consumer products
“lor personal, tamily, household, or instdu-
tional use " In this case, “nstdutional® use
includes commercial, industnal, and agricul-
tural users of products which are not “incor-
porated into the manufacture of goods or
commodities An exception to this would be
the exemption from the rule of insecticdes for
agrcultural use, as noted previously

GHASP opposed the rule provisions that ai-
low for warers to be granted It the TNRCC
includes warver provisions, GHASP favors re-
quning public notiication, public hearings,
and opportunity for public comment as part
the waiver process GHASP also suggested
requinng consideration of the public's health
and welfare in considering an application for
a vanance

The Texas Clean Air Act §382 028 states that
a varnance 1s "an exceptional remedy” that
may only be granted if a rule “results in an
arbrary and urveasonable taking of proper-
ty * This standard would make the granting of

a vanance for a consumer product under any
crcumstances highly untikely. This is not the
intent of the consumer products regulation, so
the adopted version of the regulation refers to
“alternate control requirements® instead of
varnances.

Alternate  control requwements  under
§115613 (b) and (c) allow consideration of
individual companies’ crcumstances in regu-
latory decision making. Without the flexibility
allowed by these procedures, companies
could he forced to comply with rigid, inflexi-
ble, inappropriate requirements which may
result n little or no environmental beneft. For
some companies, the impact of this would be
disastrous.

However, alternate control requirements pro-
visions allow for subjective, practical, realistic
regulatory decisions o be made based on
well-documented crcumstances Under
§115613(b), alternate control requirements
can be granted by the TNRCC Executive
Dwector if an applicant has akeady been
granted a varnance for an identical product by
Calfornia or another slate

Under §115 613(c), the cwrcumstances under
which alternate control requrements may be
allowed must be “extraordinary” and will be
subject 1o thorough scrutiny by the TNRCC
staft and the public. Public hearings will be

" held, enabling public comment and testimony

Strict guidelines are provided for the Execu-
tive Director 1o follow in determining whether
or not 1o grant an applicant’s request. Con-
trary to this commenter's contention that
"TNRCC has not required, :n consdering a
vanance, the product's impact on the public's
health and welfare®, the rule clearly states
that "the Executive Drector shall consider.

mjury 1o or interference with the public’s
health and physical property associated with
product emissions” Finally, the alternate con-
trol requirements order may be revoked or
modified “for good cause” upon the appiica-
tion of any person, after holding a pubiic
hearnng.

EPA noted that the rule needs to nclude
acceptable rephcable procedures when devr
ations or relaxations are allowed, otherwise
any vanance must be submited to EPA for
review and approval.

The regulation allows for four types of relaxa-
tions o7 deviations, based on indvidual appir
cants' circumstances Fwst, if emission
reductions are “substantally equivalent or
greater”, the Executive Drector may approve
alternate compliance methods in accordance
with §§115910-115916 These sections,
when fully adopted, will address Alternate
Means of Control and will include acceptable,
detatled replicable procedures that aliow devi-
ations to Conirol Requrements to be made
wihout EPA-approved stespecific SIP revr
sions

Second, a company which has been granted
a vanance for a product by CARB can be
granted an “alternate control requrements”
order for the Wdentical product by the TNRCC
This 1s done by an independent TNRCC re-
view of an application, using the CARB varr
ance as supporting documentation Under
California regulations, the CARB vanance or-
der will only be granted if complying with




VOC limits would result in "exiraordinary eco-
nomic hardship®; the public interest in mitigat-
ing the hardship outweighs the public interest
in avoiding emissions; and compliance with
the VOC content standards can reasonably
be achieved "as expeditiously as possible.” If
an applicant has met these standards and
been granted a variance by CARB, the vari-
ance is useful for the TNRCC to consider in
reviewing an applicant’s request for alternate
control requirements.

Third, a company may be granted an alter-
nate control requirements order indepen-
dently of any underlying CARB variance An
applicant must show "extraordinary reasons
beyond the person's reasonable control”, and
the Executive Director, in approving such re-
quests, must consider: "injury or inlerference
with the public’s health and physical proper-
ty"; "social and economic value® of a product,
"technical practicability and economic reason-
ahleness’; and the amount of emissions from
the use of a product. Public hearings on an
applicant’s request are requirsd in order to
solicit formal public input

Fourth, an innovative product exemption may
be granted if an applicant can show thal the
use of a product will result in "equai or less”
VOC emissions than either- a representative
consumer product which complies with the
standards; or a "noncomplying representative
product, if (it) had been reformulated™ to com-
ply. Innovative product exemptions are in-
ionded to allow alternative formulations that
reduce emissions 1o a level below that which
is required by the VOC content standards

For the purposes of federal enforceabiity,
EPA might not be subject to approval deter-
minations made by the TNRCC Executive
Diector under the last three of the aloremen-
tioned conditions. If required, the TNRCC will
submit exemptions and approved orders to
EPA for inclusion in the state’s implementa-
tion plan The TNRCC staff is currently nego-
tiating the terms of acceptable replicable
procedures with EPA, but the outcome of
these negotiations is not yel certan Upon
completion of negotiations, the staff intends to
incorporate approved replcable procedures
in the consumer product regulation in sepa-
rate rulemaking, if necessary

GHASP suggested including a defimition for
“extraordinary” and “reasonableness” under
§115.613(c) and §115.613(c)(2), respectively

The term ‘“extraordinary* s wused in
§115613(c) to explain that a person may
apply for alternate control requrements due
to "extraordinary reasons” The subsequent
paragraphs describe "extraordinary reasons”
as "facts and crcumstances bearing on the
reasonableness of a product’s emissions”,
and provide specific considerations for grant-
ng an applicant’'s request such as "technical
practicability and economic reasonableness”,
and "degree of injury or nterference with the
public’s heath and physical property” The
TNRCC staft believes no further explanation
of “extraordinary”, as used in §115. 613(c), 1s
necessary.

Under §115613(c)(2), "facts and cwcum-
stances bearing on the reasonableness of a
product’s enissions” are considered in grant-
ing alternate control requrements The deci-
sion fo grant a request 1s subjective, to be
made by the Executive Director upon consid-
eration of relevant information "Reasonable-

ness of a product's emissions” is likewise a
subjective judgement, and depends upon the
facts of a particular situation. Therefore, "rea-
sonableness” as used in this section cannot
be defined with precision since it refers to a
subjective evaluation made by the Executive
Director based on individual cwcumstances.
The Executive Director must, however, follow
the guidelines specified in §115 613(c) in de-
termining whether or not to grant a vanance

GHASP proposed changing §115 613(c)(3) to
say "Any variance order .will contain a condi-
tion that specifies increments of progress to
assure timely compliance™ instead of "may
contain a condtion "

An applicant might not be required 1o incre-
mentally comply with an alternate control re-
quiremems order, so an order need not
necessarily specify increments of progress.
Instead, full compliance by a specified date
could possibly be a condition of the order
Therefore, "may contain a condition. ", In-
stead of "will conain a condition” 1s proper

GHASP requested that the phrase "substan-
tve term or condtion”, as used in
§115 613(c)(4), be defined

Section 115 613(c)(4) voids an alternale con-
trol requirements order if 2 "substantive term
or condrion” of the order 1s not complied with
Tne meaning of this phrase 1s self-evident
The TNRCC would not wish to invaldate a
variance If a well-intentioned company com-
mits a trivial omission, the administrative bur-
den alone is enough to make this unwise
However, substantively failling to comply 1s
reason enough to take strong action against a
company Applying this provision requires the
TNRCC staff to exercise sound judgement
Each order may contain completely different
provisions, the text cannot possible detail
what would be considered "substantive™ in the
context of the regulation

GHASP requested that the term "similar efh-
cacy”, as used in §115 614(b) (3) to detine a
representative consumer gaoduct for innova-
tive products exemptions, be defined

A representative consumer product Is used
for companison purposes in evaluating inno-
vative product exemption requests In order
to receve an innovative product exemption, a
company must show that a non-complying
product actually results in equal or less VOC
emissions when compared with a repie-
sentalive product which comphes with the
standards, or a non-complying representative
product which would comply with the stan-
dards i # was reformulated to comply A
representative product must meet several cn-
tena, one of which i1s "at least similar efficacy
as other consumer products in the same cat-
egory”

"Similar ethcacy™ must be demonstrated by
an applicant claiming an exemption, and this
will be reviewed on a case-by-case basis by
the TNRCC staff, the final decision rests with
the Executive Director Failure to satisfaclo-
rily demonstrate that a representative product
meets the "similar efficacy” criteria will result
n denial of an apphcant's request Since this
review depends on individual crcumstances,
the term “similar efficacy” 1s ditficult to pre-
cisely define
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Furthermore, the innovative products exemp-
tion can be applied to a product in one of
many dverse and unrelated product catego-
nes A measure of a product's efficacy is
different for every product category. For ex-
ample, “similar sfficacy” woukd be defined dif-
ferently for an automotive product, such as a
carburetor-choke cleaner, than it would be for
a personal care product, such as an antiper-
sprant. This added complexity makes defin-
ing the term “similar efficacy® impossible.

GHASP suggested that public comment, re-
view, and public meetings be held concerning
nnovative product exemption requests.

The TNRCC staft believes that holding public
hearings for innovative products exemption
requests would be an administratively cum-
bersome procedure that would offer no envi-
ronmental benefit An innovalive products
exemption can in no way result in any in-
crease in emissions, because any innovative
product exemption granted must, in accord-
ance with §115.614, "result in equal or less
volatile organic compound (VOC) emissions”
than similar complying products. This meels
EPA's equivalency criena and ts indeed a
dificult standard for a company to meet Past
experience with this rule provision in Cahtor-
nia has revealed that very few manufacturers
are able to meet this standard to obtain an
exemplion In any case, an increase in emis-
sions cannol result No public impact would
be associated with an innovative products
exemption, so public hearings are not neces-
sary.

GHASP argued that the provisions of
§115 616(c) which allow information submit-
ted to the TNRCC be claimed as confidential
and protected from public disclosure will keep
the public from obtawung useful information
regarding pollution control GHASP sug-
gested that the TNRCC determine what infor-
malion 1s confidential, and not regulated
companies

The intent of this requirement 1s 1o protect
product information which may be consdered
conhdential by a company in order to pre-
serve i1s compelitve advantage in the
marketplace Only affected companies can
possibly know what information is necessary
to be protected trom disclosure, not the
TNRCC statt

GHASP opposed exemptions for consumer
products manutactured in Texas for shipment
and use outsde of Texas, for products soid in
Texas that are intended for shipment and use
outsde of Texas, for insecticdes and ar
fresheners contaning greater than 98%
PDCB, and for adhesives sold in containers
of one flud ounce or less

The TNRCC staff disagrees with GHASP’s
position on exemptions Products intended for
shipment and use outsde Texas are outside
of TNRCC's junsdiction and are beyond the
intended scope of this regulation This regula-
tion 1s intended to help achieve the national
ambient ar qualty standards for ozone in
designated nonaltainment areas in Texas, the
content ol products intended for use outside
of Texas 1s wrelevant

Insecticides and aw fresheners containing
greater than 98% PDCB are not regulated for
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air quality reasons in any jurisdiction in the
United States Reformulation of PDCB prod-
ucts, which typically contain greater than 98%
PDCB, is not currently technically feasible
PDCB 1s normally used as a continuous act-
ing pesticide and a slow-release air
freshener; its effectiveness depends on its
abilty to volalilize Reducing the volatiity of
PDCB products will reduce their effective-
ness. If their volatility was somehow reduced,
effectve usage would requiwe ncreased
quantities of PDCB, which would probably
resul in higher emission levels from ther
use

The exemption for adhesves sold in contain-
ers of one fluid ounce or less was included to
exempt products commonly known as
"supergiue” from this regulation According to
CARB'’s survey, no other adheswves were
marketed in such small sizes In order to
prevent manufacturers from crcumventing
the regulation by including several one ounce
containers of adhesive In a single package,
this exemption has been revised to apply to
containers of one flud ounce o less “com-
bined net weight”

ACMC argued that the proposed hmis for
engine degreasers would result in an in-
crease n emissions due to consumers using
a greater quantity of a less elficacious prod-
uct, or consumers substtuting alternative un-
regulated substances, to accomphsh a task

Engine degreasers are specially cleaning
products used for cleaming engines and other
mechanical parts, and are manufactured only
in aercsol foom They contain VOCs which
are used as propellants and solvents Based
on the CARB survey, ther VOC content was
found to range from 23% to 95% by weight
Degreasers may contain 1-1-1
tnchloroethane, kerosene, xylene,
chlorodifluoromethane (HCFC 22), butane,
propane, petroleum distillates, water, deter-
gents, and surfactants The propellants can
be HCFC 22, butane, propane, or a non-
hydrocarbon such as carbon dioxide The re-
maining compounds are used as cleaning
agents and solvents, which are used to dis-
solve and emulsify grease and grnime before it
1s rnsed away

CARB regulations imposed a 75% standard
for degreasers beginning January 1, 1993,
with a future effective standard of 50% by
January 1, 1996 The CARB survey identified
four products, representing 2 0% ot the mar-
ket, that met the 75% hmt Waterbased prod-
ucts are cuirently on the market that meet the
proposed hmit

The TNRCC staff reviewed the results of test-
ing of engine degreasers of varyng VOC
content One of the tests consisted of a qualr-
tatve evaluation of product efficacy on old
automotive engines The results of this test
showed that a degreaser product of 95%
VOC content achieved better results than
degreasers of 75%, 58%, and 30% VOC
Another test demonstrated the results of vari-
ous VOC content degreaser solutions when
used on panels containing asphaltic and
grease coalings These tests measured the
amounts of VOC used to clean panels in a
timed test, and showed that the 95% VOC
solution achieved supernior results than 50%
and 30% solutions Thus, higher VOC content
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solutions were shown 10 be more eifective
than solutions with lower VOC content, and
use of solutons with exceedingly low VOC
content could result in an increase in ems-
sions due to consumers' increased product
usage to achieve desired results

Drscusstons with engine degreaser manutac-
turers and CSMA representatves led to the
conclusion that 75% VOC degreasers, al-
though siightly less etficacious in lesting, per-
formed adequalely to satisty the industry’s
concerns aboul product etficacy and the po-
tential for consumers' excessive product us-
age Thus, 75% was proposed and adopted
as an acceptable compromise to both
degreaser manufacturers and the TNRCC
staff Since CARB standards are lowered to
50% VOC by January 1, 1996, Texas stan-
dards for engine degreasers will be less strin-
gent than Calfornia’s future effective limis

Manufacturers are expected to be able to
comply with this imit by reformulation, the
use of water based products, and/or elimina-
ton of VOC propellants VOC propellants
could be replaced by carbon dioxide, or alter-
native delivery systems, such as pumps,
could replace aerosols because a fine spray
1s not needed for most cleaning apphcations
Statewide emission reductions from this prod-
uct category are estimated to be 056 tons
per day

ACMC opposed adoption of standards for
carburetor/choke cleaner produclts, arguing
that ther use actually decreases net emis-
sions by causing an overall reduction of emis-
sions from non fuelinected automotive
engmes They aiso clamed that most of the
product, when used, 1s burned 1n the combus-
ton chamber of an engine with exhaust
gases emitted through the car’s catalytic con-
verter, thus the net emissions are a small
percentage of the VOC volume in the product
self

Carburetor/choke cleaner products, with a
control hmit of 75% VOC, are included in
CARB’s consumer product rule and a model
rule that was offered as a proposal to TNRCC
by CSMA The TNRCC's proposed imits are
largely based on the CARB regulation and
CSMA proposal The CARB regulatory imits
were deduced after conducting an extensive
survey of consumer products and a thorough
analysis of the survey results Subsequently,
the CSMA model proposal was developed
after considering industry's expenence n
striving to achieve Calfornia’s regulatory im-
s, and receved substantial concurrence
from CSMA member companies Consider-
able time, effort, and resources were devoted
to the development of all of the proposed
hmits, including the hmit for carburetor/choke
cleaner products The TNRCC staff's opinion
1s that the regulatory mts adopted by CARB
and proposed by CSMA were technically
sound, and ther supporting analyses were
suffictently thorough

ACMC has argued that carburetor/choke
cleaners are used on older vehicles and, be-
cause they improve the operation of vehile
aw/fuel 1imake systems, actually work to re-
duce vehicle emissions with the net result of
fewer overall emissions If effective products
are unavailable, ACMC argues, mechanics
would substtute paint thinner, gasoline, etc,

for products that are intended for the purpose
of carburetor cleaning They added that 60%
75% of the cleaner is sprayed into ilternal
carburetor components and drawn into en-
gine combustion chambers when used, fur-
ther reducing the emissions from the use of
these products, atthough the staff notes thal
this is only true for aerosol forms of the prod-
uct because liquids are not sprayed into car-
buretor intakes but are instead used by
immersing automotive parts. The TNRCC
staff conceptually agrees with ACMC, but has
not seen or been provided with any data
which shows that carburetor/choke cleaners
complying with the 75% VOC standard, the
limit proposed for this product category, do
not perform effectively.

In fact, CARB reported that 24 products
meeting the 75% control limit were commer-
cally available based on their 1991 consumer
products survey, representing 36% of the car-
buretor/choke cleaner market. Of these, 12
were aerosols and 12 were available in liqud
forms. Some of these producis are water-
based solutions that contain lower solvent
levels and a small quantty of surfactants
used for cleaning, although some formula-
tions contan 1,1, 1-trichloroethane, a com-
pound being phased out by early next
century, and others comain methylene chio-
rde, which is hsted by EPA as a hazardous
ar pollutant

A reasonable conclusion can be drawn from
the number and market shares of complying
products curently available that new comply-
ing products, n both major forms currently in
use, can be formulated to meet the 75% VGC
standard Reformulating products wrthout
adding emissions from other harmful com-
pounds is a challenge that some companies
will face The TNRCC estimates that the reg-
ulatory limits for this category would result in
a statewide emission reduction ot about 396
pounds per day

ACMC noted that consumers and the auto-
motive service industry tend to prefer to use
automotive solvents which are more efficient
over products which are more environmen-
fally frnendly but less effective.

The TNRCC slaft has taken note of ACMC'’s
concern and attempled to address it by pro-
posing reahstic control imits that allow effec-
tive automotve products to be offered 1o
consumers and industrial users For exampie,
75% VOC limds for engine degreasers were
proposed only after technical discussions with
industry representatives on the efficacy of
lower VOC content products. This s a relaxa-
tion from staif's earlier intent to propose a
50% it with a January 1, 1996 effective
date Please see slalf’'s earlier response

ACMC, AAMA, and TADA claimed that the
proposed 8 0% VOC levels for autcmotive
windshield washer fluds would not provide
adequate freeze protechion and would result
in potential safely problems for motorists
Salety problems could extend to ambulances,
school buses, etc

Windshieid washer fluds are iquids designed
for the purpose of wetting and cleaning vehi-
cle windshields They are normally sold in
etther ready-to-use form, or as concentrates
requiing an amount of dilution dependent on
ambient temperatures Methanol comprises
the majority of VOCs used, but a small frac-




tion of the market 1s based on isopropanol or
ammonium acetate. Their pnmary purpose is
to impart a fieezing point depression to the
water used in a vehicle's washer system,
thereby preventing dt from freezing in low am-
bient temperatures. Ready-to-use fluids are
normally available in concentrations of about
35% 1o 40% methanol by weight, with a sales
weighted average believed to be about 35%

The TNRCC regulations currently imit VOC
content in washer fluxds to 8 0% by wewght in
certain Texas counties which are designated
non-attainment for the national ambient stan-
dards for ozone The proposed regulation
would apply the 8 0% standard to the entwe
state in order to improve the rule's effeclive-
ness, resulting in greater creditable emission
reductions in the counties where ozone s a
problem Since freeze protection s the pri-
mary purpose ol the methanol contained in
washer fluds, its presence 1s not required In
s cumrent average concentrations anywhere
in Texas, particularly duning the summer
months and in southernmost non-attainment
cihes, such as Beaumont and Houslon where
January average monthly lcw temperaltures
exceed 400F Adoption of an 8 0% standard
would result in an estimated 3900 tons per
year of VOC reductions statewide

The slaff agrees concepiually with the con-
cerns expressed by these commenters, but
does not agree on two specilic points. Frst,
ther claim that 8 0% VOC levels would result
in inadequate freeze protection in the winter
months in many areas of the state would be
true if 8 0% methanol solutions were used
exclusively, but alternatives to methanol are
availlable If used in 8 0% concentrations, a
methanol/water solution will freeze al 23oF, a
level below which much of Texas reaches
durning the winter months, albeit infrequently
Clearly, if methanol solutions were the only
option, the argument that an 8 0% standard
would provide Inadequate freeze protection
would be true

However, ammonium acetales are marketed
and currently in use that provide improved
freeze protection with lower VOC concentra-
tions For example, 8 0% ammonium ace-
tate/water solutions do not freeze unti
temperatures drop to 130F or below, an ade-
quate level of protection for most of the state
Average low lemperatwes for the coldest
month of the year, January, only reach 33oF
in Dallas and Tarrant counties, and 28oF in El
Paso County Automotive industry groups, in-
cluding these commenters, have met with the
TNRCC staft and have unwersally voiced op-
position to the use of ammonium acetale so-
lutions Thus, the 8 0% VOC hmit does not
cause inadequale freeze protection per se,
but the proposed hmt, combined wih the
reluctance of industry to consder alternatives
to methanol based solutions, creates a siua-
tion where inadequale freeze protection could
result

Ammonium acetates are shghtly corrosve,
but are used in automotive washer systems
which are pnmanly nonmetallic and are ap-
plied to windshields and car finishes which
are designed to offer protection aganst harsh
elements lts comosiveness 1S the prnimary
reason automotive indusltry groups oppose its
use, although they've only conducted himited
empmcal studies on its effects I could be-
come a sound allernative to methanol, offer-
ing signiicant emission reductions, it turther

studies are performed thal would allow tech-
nical improvements to be dentified and
made Industry has heretofore been reluctant
to conduct such an evaluation

Secondly, even under ambient temperalures
below the freeze point for vehicie washer
fiuids, these commenters’ claims ot inade-
quate safely have not been demonstrated
The TNRCC staff has no basis to dispute
ther claim that madequate freeze protection
would result in safety problems for motorists,
but no safety statistics, documentation, stud-
1es, or other evidence has been oftered in
support of this argument How significant ad-
drional risks, if any, would be 1s unclear
Automolive transportation involves inherent
risks that cannot be completely eiminated
Sound decision making requires accepting
manageable nsks, trying to minmize haz-
ards, and recognizing that no activity 1s abso-
lutely nsk free This requwes analytical
information about the safety nsks involved,
rather than the unsupported arguments these
commenters offer

Other important unresolved safety-related 1s-
sues exist. For example, washer solution 1s
likely to freeze in a car's washer system be-
fore being applied to s windshield Freezing
that occws nside of a car's system would
mitigate potential safely hazards, because
the freezing dselt would not cause restrnicted
dniver visibility. For a safely hazard to exist,
motorists must continue to drnive a vehicle
with an icy or dwty windshield afier a loss of
visibilty has occured The fact that motorists
may be unlikely to do this lessens the effec-
tiveness of these commenters’ argument

If the potential for reduced motonsts’ safety
was abundanlly clear, why does the automo-
tive industry continue 1o oppose the use of
ammonium acetates? The result of the auto-
motve induslir,’s opposition could concerv-
ably contribute to inadequate public salety
Industry has told the staft that ammonium
acetates would invahdate new car warranties
It so, preserving new car warranties should
be weighed against the potential public safety
hazards this creates AAMA, TADA, and
ACMC have raised emotional questions in-
volving public salely In order to make in-
formed decisions about an issue involving
safety, government and industry decision
makers need relevant technical and/or stalis-
tical data on which to make a realistic assess-
ment of nisks, nol emotional arguments

As the ROP plan was revised, a relaxation of
the washer flud mit became practicable
Due to this, and to faciltate rulemzking pro-
gress, the staft decided to increase the hmn
to 23.5% by weight as a compromuise with
automolive industry groups Nevertheless, if
addtional reductions are necessary 10 sup-
port fulure development of the ROP plan, the
standards for washer fluds might be lowered
upon staff's re-evaluation If so, the use of
alternatives to methanol washer fluds could
again become an i1ssue In the opinicn of the
TNRCC staff, ammonium acelates offer a
sound way to achieve emission reductions
with acceptable drawbacks, even though their
use poses techmical problems thal wamant
further study The use of ammonium acetate,
even with its inherent drawbacks, may be-
come an acceplable compromise to make tor

the sake of ar qualdy Techmical improve-
ments woulkd make it a more attractive option

Future ar qualty needs may also require
reductions in the VOC content allowed for
windshield washer fluids, even if industry's
only viable alternative is to continue offering
methanol-based solutions with lower VOC
content The revised regulation establishes
23 5% VOC Iimits for washer fluids Methanol
solutions of 23 5% will provide freeze protec-
tion to OoF, a degree of protection that the
staff believes 1s unnecessary The TNRCC
will reconsider other regulatory options in fu-
ture rulemaking pursuant to SIP development
efforts

AAMA claimed that the current hmitation for
washer fluds places a disproportionate bur-
den on this category for achieving necessary
VOC reductions

Although a cursory review of reductions
achievable from the proposed consumer
products regulation would suggest that
washer fluds are responsible for a dispropor-
tionate share, the reason for such a seem-
ingly disproportionate amount Is that the VOC
content of washer fluids can be feasibly re-
duced by a greater amount than most other
consumer product categones Washer fluids
accounted for approximately 42% of the esti-
mated reductions from consumer products
under the proposed regulation

Most windshield washer flud solutions con-
tain methanol, a VOC, in concentrations of
about 35% to 40% by weight This provides
freeze protection to about -25 degrees
Farenhiet to -35 degrees Farenhiet Clearly,
this degree of freeze protection is unneces-
sary in Texas clmates, so VOC concentra-
tions in currently used washer flud solutions
are signihcantly higher than necessary VOC
standards were proposed for statewde apph-
cabiity that equalled the hmids akeady
adopted in cerfain parts of Texas The resuit
was that an estmated 3,900 tons per year in
VOC reductions were available from washer
fluds This represented approximately 42% of
the proposed 9,400 tons per year estmated
from all consumer product categones

The draft ROP plan estimated that almost all
ot these reductions were necessary to
achieve the statutory 15% reduction from all
VOC control measwes Thus, the TNRCC
stalf comtinued to advocate the proposed
8 0% lmit for washer fluds, with ds associ-
ated reductions As the ROP plan was re-
vised and a relaxation of the washer fluid imit
became practicable, the stafl increased the
hmtt to 23 5% by weight This hma receved
the concumence of automotive industry
groups and will resolve ther concerns of in-
adequate freeze protection

AAMA claimed it would need to conduct ex-
tenswve testing to determine if ammonium ac-
efate  solutions, which are possible
alternatives to methanol-based solutions, are
compatble with existing automotive systems

The TNRCC sialt concurs with the need to
conduct testing of ammonium acetate solu-
tons Industry cuently lacks emprical ewi-
dence on which 1o assess the viatbidy of
ammonium acetate as an alternative to
methanol-based solutions The use of ammo-
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nium acetate is a possible way of offering
motorists adequate freeze protection while re-
ducing VOC emissions, but technical prob-
lems, such as Ms inherent comosiveness,
prevent its wide acceptance by the automo-
tive industry and consumers. Because of this,
it was not viewed by the TNRCC staff as a
cuently reasonable alternative lo methanol,
and the VOC standards for washer fluids
were increased to enhance freeze protection.
Solutions to technical problems associated
with ammonium acetate might be possible in
the future, or their drawbacks might be
viewed as an acceptable compromise to
make for the sake of ar qualty The potential
for futire VOC reductions from the substitu-
tion of ammonium acetate for methanol is
such that it wamrants further study by the
automotive industry See the staff's earlier
response.

TADA objects to the current rule limiting auto-
motve windshield washer fluids to 80%
VOC, and the proposal to make the 8.0%
standard applicable statewide

To faciate rulemaking progress, the staff
decded, after discussions with industry, to
compromise and accept an increase of the
VOC coment standards for washer fluids to
23 5% by weight. This limit received the con-
currence of automotve industry groups

TADA argued that adoption of an 8.0% VOC
limit would result in a loss of new car war-
ranty coverage, costing motorists $130 $160
per vehicle. AAMA said that the curent VOC
limdations for washer fluids would result in a
loss of warranty coverage of automotwve
wiper systems for Texas molorists

After discussions with industry, the staff de-
cded 1o increase the VOC content standards
for washer fluids to 23 5% by weight. This
Iimit received the concurrence of automotive
industry groups and will presumably not
cause invaldation of new car warranties,
since it allows for adequate freeze protection
in Texas climates See the staff’s earlier re-
sponse

TADA, AAMA, and ACMC suggested a wind-
shield washer rule that 1s seasonal. Additon-
ally, ACMC suggested conducting a study of
seasonal sales and/or use of washer fluds,
and AAMA suggested control measures, such
as labeling and notification, be undertaken to
improve rule effectiveness.

After discussions with industry, the stalt de-
cided 1o increase the VOC standards for
washer fluds to 23 5% VOC by weight, mak-
ng seasonal hmits for this category unneces-
sary Seasonal imits would reduce the rule's
effectiveness, resuling in fewer credtable
emission reductions in the state's ROP imple-
mentation plan However, this concept, com-
bined with lower VOC content standards, may
be considered in future rulemaking as addr-
tional VOC reductions are needed

TADA noted that the rule does not provide for
Texas drivers who travel 1o other states with
colder chimates

After discussions with industry, the staff de-
cided to increase the VOC content standards
for washer fluids to 23 5% by weight.

This Iimit receved the concurence of auto-

motive industry groups and will provide freeze
protection 1o 0 degrees Fahrenhiet See the
staff's earlier response.

TADA noted that the rule does not provide for
resale of vehicles from other states which
contain noncomplying windshield washer flu-
ds.

The TNRCC stalt agrees, and has revised the
rule to exempt washer fluid akeady contained
in vehicles which are registered or licensed in
other states and that are offered for subse-
quent sale, from the control limits of the regu-
lation.

TADA suggested that the TNRCC take re-
sponsibility for notifying the public of the
freezing point for complying solutions, and
nolify the public of potential hazards and loss
of new car warranties. Phillips suggested re-
quiring product manufacturers to label wind-
shield washer fluids to indicate that it may
freeze at higher temperatures than previous
fluids.

Notitying the public of the hazards of product
usage, being involved m product wamanty
issues, and providing usage directions for
consumer products are all functions thal are
beyond the scope of the TNRCC's authonty
This function is usually best performed by
manufacturers, marketers, disinbutors, retail-
ers, and promotion planners, even when the
need for providing notification anses from
regulatory requrements imposed by the
TNRCC or any other governmental agency

EPA suggesied moving the apphcabilty re-
quirements (§115.610) to the beginning of the
rule

The consumer products regulation was ar-
ranged to be consistent with the organization
of other TNRCC regulations The staff retains
the proposed organization of these rule sec-
tions.

EPA suggested adding the clanfying clause
" as defined in Section 115 600" after use
of the term “consumer products” in the Appli-
cability and Control Requrements section

Section 115 600 of the regulation, concerning
Definitions, clearly stales that * the following
terms, when used in this undesignaled head,
relating to Consumer Products, shall have the
following meanings, unless the contexi clearly
ndicates otherwise * Therefore, the clarifying
clause, which EPA suggests be placed after
the term "consumer products” in the applica-
bility section, is redundant because the rule
already states that the term “consumer prod-
ucts" has the meaning given to it by
§115 600

Furthermore, if the suggested changes were
made, the phrase "as defined in Section
115 600" would have to be placed, for consts-
tency purposes, after the use ot every term in
the rule which has a definition associated with
in §115. 600 This would be cumbersome, so
the TNRCC staft beleves that the proposed
language 1s sufficiently clear as wniten

CSMA argued that a product form used to
determine emissions for an innovative prod-
ucts exemption should be determined at the
time of fiing for the exemption, if filed earher
than the effective date of the table of stan-
dards

The TNRCC agrees, and has changed
§115614(b)(2) to require representative
products be of the same product form, unless
the form was nonexistent on the date the
exemption is appled for, instead of on the
"effectve date of the standards”.

CSMA suggested changing the innovative
products exemption to terminate the exemp-
tion in case of a reformulation, only if the
reformulation resulted in an increase in prod-
uct emissions.

The TNRCC staff disagrees wih this sug-
gested change The orniginal exemption appli-
cation, according to the rule, must contain
supporting documentation that adequately
establishes the emission levels from an inno-
vative product, including physical test meth-
ods and consumer testing, if any, used to
demonstrate product usage Addtionally, ap-
plcants must provide adequate information
for the Executive Dwector to establish en-
forceable conditions The ernforceable condi-
tions could include things such as VOC
content, dispensing rates, application rates,
and other parameters

Any deviation from the information submitied
in support of the intial apphication which re-
sults n revised emission estimates, even
those that result in estimated enmussion de-
creases, will require a review of the claimed
emission levels and the basis for the apph-
cant's clam This 1s to allow for review of
tests, test methods, and documentation of the
applicants newly claimed product emission
levels to establish staff's concurrence or dis-
agreement with claimed emuission levels The
Executve Dwector must also determine if
new enforceable conddions are necessary,
and this requires a review of data on product
emissions, product usage, formulation, etc
Not reviewing the clams of manufacturers
could result in lax regulatory oversight of the
nnovative products exemplion process, and
potentially overstated claims by manufactur-
ers

P&G supported adding language that would
allow an exemption for a product that has
been granted an innovative products exemp-
tion elsewhere, with the exemption given an
expedited review

The new language suggested by P&G, allow-
ng an exemption of a product if it has akeady
been granted an exemption by another juris-
diction, is akready part of the regulation Sec-
tion 115 614, which was revised shightly from
the proposed version, states that "It an apph-
cant has been granted an exemption for an
innovative product by another state or federal
agency whose critena for exemption meet or
exceed those provided for in subsection (a),
the applicant may submit such an exemption
as part of the application under this section
In such a case, the Executve Director shall
make s determination under this subsection
within 45 days after the application has been
deemed complete® A determination made
within 45 days consttutes an expedded re-
view under this section

State Implementation Plan An individual
commented that all awports located n
nonattainment Texas counties should be
asked to voluntarly comply with the same
regulations that are imposed upon small busi-
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ness and industry

Many Regulation V rules do apply to awports,
and are in place at Texas nonattainmen area
airports For example, rules dealng with fuel
storage, loading and unloading, and Stage Il
vapor recovery of gasoline have been imple-
mented at the awports The new, tederally-
mandated "Stage III* arcraft engines will re-
duce VOC emissions al airports because the
engines are more fuel efficient Addtionally,
conversion of the aiport vehicle fleet to
cleaner-burning natural gas will take place at
all Texas nonattainment area awports

Dallas/Fort Worth (DFW) Awport has also im-
plemented doublesealed floating roof tuel
tanks and sealed fuel transfer systems The
DFW arport has controlled VOC emissions
as much as possible without a major redesign
of the nation's awline fleet

TNRCC Ar Program staft have wisited the
DFW awport, inspected ther aw pollution con-
frol equipment, and have also met with local
government ofhcials to hsten to and resolve
any concerns at the local level TNRCC con-
tinues to look for reductions from all sources
in the nonattanment areas Further awport
regulations at the state or national level may
be implemented in the futwre

The same individual suggested that the 134
agencies of government localed within the
DFW counties should be asked 1o voluntanly
comply with the same imposed regulations

Many of the rules proposed as pant of the
ROP SIP are specific for a particular industry
or business (such as petroleum relineres or
dry cleaners) and would not apply to a local
government agency However, state and local
governments are nol exempt from compli-
ance with any rules thal have a more general
applicability For example, these might In-
clude the consumer products rule, archiec-
tural coatings rule, and fleel conversions to
cleanerburning natwal gas

There 1s a major voluntary program in DFW
designed to prevent or reduce the severty of
ozone exceedances Known as Ozone Alert
Days, these days are declared whenever a
potential ozone exceedance day is forecast
for the DFW area The information 1s broad-
cast to citizens, local government, smalil busi-
ness, and industry The communmity is asked
to minimize activiies (such as lawnmowing or
painting) that could raise the level of VOC
Addrtionally, free public transportation is pro-
vided on ozone alert days to encourage
rdership, thereby decreasing vehicle mies
traveled (VMT) This program was initiated
last year and will be continued n 1994
TNRCC supports and provides technical
knowledge to these local government efforts,
but does not have sufficient resources at this
time to implement other voluntary reduction
programs It may be necessary for interested
chizen or industry groups to organize and
implement voluntary reduction programs

Each month, staft meets with the NCTCOG to
faciitate communication between the TNRCC
and local government agencies The public 1s
welcome to attend these meetings Staff con-
tinues to support the mdividual's deswe to
apply pollution controls equdably among di-
ferent segments of the community

The NCTCOG endorsed TNRCC's proposed
Phase |l options for the SIP as listed in the
document, which represent the consensus of
the Arr Qualty Advisory Committee and the
Ar  Qualty Policy Subcommittee The
NCTCOG further supported a partnership
with the TNRCC to inform the utmost number
ol elected officials, businesses, and citizens
of our clean air goals and involve them in the
necessary mtiatves fo achieve them

TNRCC s pleased to have the support of
NCTCOG for the ROP SIP and accompany-
ing rules, and will continue to endorse a part-
nership approach t¢ the developmen! and
impiementation of pollution control strategies
in all nonattainment areas

EPA stated that several measures n the plan
have not been included in Tables 16, 19, 22,
and 25 Since EPA will need to know the rule
etfectiveness, control efficiency, and rule pen-
etration assumed for each of the area and
point controls, all of the measures in the
plans should be included in these tables
Measuwres that were not included were munic-
pal landhll controls, fugitive controls, marine
vessel loading, oftsel ithography, bakery con-
trols, vessel cleatung, and acetone substitu-
tion

The relerenced tables are focused on con-
trots involved in RACT calch-ups and rule
effectiveness improvements Calculations for
addional controls are included in Appendix |
which contains the rule ettectiveness, control
etfficiency, and rule penetration for the control
measuwes n question

EPA commented that in thewr previous com-
ment letter dated August 27, 1993, they had
indicaled that the state should show the cal-
culation demonstrating vehicle inspection and
maintenance (/M) comrrections are nol re-
qured for DFW and El Paso EPA slated that
Texas had responded to this comment by
refemng 1o earler statements by EPA that
these programs were acceptable However,
because of the FCAA provision that prohibits
cedit from being taken for improvements in
requwed I/M programs, EPA believes that it 1s
necessary for the state to document through
calculation that credd for I/M comrections are
not being taken

TNRCC agrees with previous audt findings
by EPA that the DFW IM design had prob-
lems with data reporting TNRCC asserts that
EPA’s compliance rate of 62% ts accwate for
base year modeling, but that this figue
should be revised upward to 70% for the I/'M
correction modeling The I/M comection dem-
onstration for DFW will be made and provided
for as part of the 1996 attainment demonstra-
tion TNRCC had received a letter rom EPA
Region 6 which stated that El Paso complies
with I/M reporting and design requirements
dunng the 1990 calendar year TNRCC 1s
curently negotiating with EPA to use this
letter as the requwed documentation that El
Paso does not need to perform an I/'M correc-
tion i EPA does not approve this strategy,
TNRCC plans to calculate and submit this
correction by July 15, 1994 Documentation
supporting this posrion can be found in Ap-
pendix M

EPA fuither commented that the plan does
not include the MOBILE Sa input and output
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statements for documentation of the
noncrediable emission reductions due to Fe-
deral Motor Vehicle Control Programs
(FMVCP) and RVP for calculation of the ad-
justed base year teshmony, the calculation of
reductions due to ™M programs, Tier 1, re-
formulated gasoline, and RVP According to
EPA, the plan does include documentation
through the MOBILE model of transportation
control measwres (TCM) in Houston, but does
not appear to document TCM reductions in
other areas EPA further stated that for their
review purposes it 1S not necessary {0 make
separate runs for each of these individual
measures It 1s only necessary to show with
the model that the total mobile emissions In
1996 are less than the target level ol ems-
sions

Noncreditable FMVCP/RVP calculations doc-
umentation, MOBILE model files for each of
the nonattainment areas, the 1996 projection
nventory, and MOBILE model files are in-
cluded in Appendix L One individual re-
quested that these rules be withdrawn and
that TNRCC start all over again

The regulation development process Is inten-
sive and time-consuming It involves exten-
sive research, coordination with different
internal departments, and coordination with
external actors such as EPA, the regulated
community, the public, and local government
A ~gnmificant portion of the time built into the
rulewriting timetable 1s devoled to activities
such as Texas Register publication, public
hearings, workgroups, and public comment
periods, all of which are designed to foster
pubhic participation in the regulatory process
Withdrawing all of the proposed rules at this
point will not allow the TNRCC 1o meet EPA's
May 13, 1994 deadline for the ROP com-
pleteness determination Severe sanctions
may attach to any state which does not meet
ts compleleness determination by May 15,
1994 These sanctions include the loss of
millions of dollars in federal highway funds
and EPA grants for pollution control pro-
grams

Addtionally, 1t 1s necessary to grve affected
industry, small business and the public sutfi-
ctent time to implement the requrements of
any proposed rule When rulemaking 1s un-
duly delayed, it has the potential to delay rule
implementation, which 1s unacceplable to
staft, EPA, and many envwonmental groups

Texas has made an exceptional commitment
to meeting FCAA deadlines and milestones,
and TNRCC intends to continue with effectve
and timely rulemaking

Subchapter A. Definitions
e 30 TAC §115.10

The amendment 1s adopted under the Texas
Health and Safety Code (Vernon 1992), the
Texas Clean Ar Act (TCAA), §382 017, which
provdes the TNRCC with the authorty to
adopt rules consistent with the policy and
purposes of the TCAA

§115 10 Defimnons Unless  specifically
defined 1n the Texas Clean Air Act (TCAA)
or 1n the rules of the Commussion, the terms
used by the Commuission have the meanings



commonly ascribed to them in the field of
air pollution control. In addition to the
terms which are defined by the TCAA, the
following terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise

Alcohol (used in offset lithographic
printing)-For the purposes of complying
with §§115.442, 115.443, 115.445, 115 446,
and 115.449 of this title (relating to Offset
Lithographic Printing), an alcohol is any of
the hydroxyl-containing organic compounds
with a molecular weight equal to or less
than 74.12, (which includes methanol, etha-
nol, propanol, and butanol)

Bakery oven-An oven for baking
bread or any other yeastleavened products.

Clear coat (used in wood parts and
products coating)-A coating which lacks
opacity or which is transparent and uses the
undercoat as a reflectant base or undertone
color

Clear sealers (used 1n wood parts
and products coating) -Liquids applied over
stains, toners, and other coatings to protect
these coatings from marring during han-
dling and to hmit absorption of succeeding
coatings.

Continuous monitoring-Any moni-
toring device used to comply with a contin-
uous monitoring requirement of this chapter
will be considered continuous if it can be
demonstrated that at least 95% of the re-
quired data is captured.

Final repair coat (used 1n wood parts
and products coating) -Liquids applied to
correct imperfections or damage to the top-
coat

Leak-free marine vessel-A marine
vessel whose cargo tank closures (hatch
covers, expansion domes, ullage openings,
butterworth covers and gauging covers)
were inspected prior to cargo transfer opera-
tions and all such closures were properly
secured such that no leaks of liquid or
vapors can be deiected by sight, sound, or
smell Cargo tank closures shall meet the
applicable rules or regulations of the marine
vessel's classification society or flag state
Cargo tank pressure/vacuum valves shall be
operating within the range specified by the
marine vessel’s classification society or flag
state and seated when tank pressure is less
than 80% of set point pressure such that no
vapor leaks can be detected by sight, sound,
or smell. As an alternative, a marine vessel
operated at negative pressure is assumed to
be leak-free for the purpose of thus standard.

Marine loading facility-The loading
arm(s), pumps, meters, shutoff valves, relief
valves, and other piping and valves that are
part of a single system used to fill a marine
vessel at a single geographic site Loading
equipment that is physically separate (ie.
does not share common piping, valves, and
other loading equipment) 1s considered to
be a separate marine loading facility.

Marine loading operation-The trans-
fer of oil, gasoline, or other volatie organic

liquids at any affected marine terminal, be-
ginning with the connections made to a
marine vessel and ending with the
disconnection from the marine vessel.

Marine terminal-Any marine facility
or structure constructed to load oil, gaso-
line, or other volatile organic liquid bulk
cargo into a marine vessel. A marine termi-
nal consists of one or more marine loading
facilities.

Opaque ground coats and enamels
(used in wood parts and products coat-
ing)-Colored, opaque liquids applied to
wood or wood composition substrates
which completely hide the color of the sub-
strate in a single coat.

Polyester resin materials-Unsatu-
rated polyester resins, such as isophthalic,
orthophthalic, halogenated, bisphenol A, vi-
nyl ester, or furan resins, cross-linking
agents; catalysts; gel coats; inhibitors; ac-
celerators, promoters; and any other mate-
rial containing volatile organic compounds
used in polyester resin operations.

Polyester resin operation-A facility
which fabricates or reworks products by
mixing, pouring, hand laying-up, impreg-
nating, injecting, forming, winding, spray-
ing, laminating, molding, curing, resin
transfer, and/or pultrusion by using unsatu-
rated polyester resin materials with fiber-
glass, fillers, or any other reinforcement
materials.

Semitransparent spray stains and
toners (used in wood parts and products
coating)-Colored hiquids applied to wood to
change or enhance the surface without con-
cealing the surface, including but not lim-
ited to, toners and nongrain-raising stains.

Semitransparent wiping and glazing
stains (used in wood parts and products
coating)-Colored liquids applied to wood
that require multiple wiping steps to en-
hance the grain character and to partially fill
the porous surface of the wood.

Shellacs (used in wood parts and
products coating) -Coatings formulated
solely with the resinous secretions of the lac
beetle (laccifer lacca), thinned with alcohol,
and formulated to dry by evaporation with-
out a chemical reaction.

Surface coating processes-Opera-
tions which utilize a coatng application
system.

(A)-(L) (No change.)

(M) Wood parts and prod-
ucts coating-The coating of wood parts and
products, excluding factory surface coating
of flat wood paneling.

Topcoat (used in wood parts and
products coating)-A coating which provides
the final protective and aesthetic properties
to wood finishes

Varnishes (used in wood parts and
products cuating) -Clear wood finishes for-
mulated with various 1esins to dry by chem-

ical reaction on exposure to air.

Wash coat (used in wood parts and
products coating)-A lowsolids clear liquid
applied over semitransparent stains and ton-
ers to protect the color coats and to set the
fibers for subsequent sanding or to separate
spray stains from wiping stains to enhance
color depth.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy’s legal authority.
Issued in Austin, Texas, on May 4, 1994.
TRD-9440493 Mary Ru.n Hoider
Director, Legal Division
Texas Natural Resource

Conservation
Commission

Effective date: May 27, 1994
Proposal publication date: December 24,
1993

For further information, please call: (512)
239-0615
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Subchapter B. General Volatile
Organic Compound Sources

Vent Gas Control

* 30 TAC §§115.121, 115.122,
115.126, 115.127, 115.129

The amendments are adopted under the
Texas Health and Safely Code (Vernon
1992), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistemt with
the policy and purposes of the TCAA.

§115.121. Emission Specifications

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas as de-
fined in §115.10 of this title (relating to
Definitions), the following emission specifi-
cations shall apply.

(1)-4) (No change)

(5) In the Dallas/Fort Worth, El
Paso, and Houston/ Galveston areas, VOC
emissions from bakery ovens, as defined in
§115.10 of this title (relating to Defini-
tions), shall be controlled properly in ac-
cordance with §115.122(a)(3) of this title
(relating to Control Requirements)

(b) -(c) (No change.)

§115.122. Control Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing control requirements shall apply.

(1)-(2) (No change.)

(3) For the Dallas/Fort Worth,
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El Paso, and Houston/Galveston areas, vol-
atile organic compound (VOC) emissions
from each bakery with a bakery oven vent
gas stream(s) affected by §115.121(a)(5) of
this title shall be reduced as follows.

(A) Each bakery in the
Houston/Galveston area with a totai weight
of VOC emitted from all bakery ovens on
the property, when uncontrolled, equal to or
greater than 25 tons per calendar year shall
reduce total VOC emissions by at least 30%
from the bakery's 1990 basecline emissions
inventory by May 31, 1996.

(B) Each bakery in the Dal-
las/Fort Worth area with a total weight of
VOC emitted from all bakery ovens on the
property, when uncontrolied, equal to or
greater than 100 tons per calendar year shall
reduce total VOC emussions by at least 30%
from the bakery's 1990 baseline emissions
inventory by May 31, 1996

(C) Each bakery in the Dal-
las/Fort Worth area with a total weight of
VOC emitted from all bakery ovens on the
property, when uncontrolled, equal to or
greater than 25 tons per calendar year, but
less than 100 tons per calendar year, shall
reduce total VOC emissions by at least 30%
from the bakery's 1990 baseline emissions
inventory 1n accordance with the schedule
specified 1n §115.129(a)(7) of thus title (re-
lating to Counties and Compliance Sched-
ules).

(D) Each bakery in the El
Paso area with a total weight of VOC emit-
ted from all bakery ovens on the property,
when uncontrolled, equal to or greater than
25 tons per calendar year shall reduce total
VOC emissions by at least 30% from the
bakery’s 1990 baseline emissions inventory
in accordance with the schedule specified in
§115129(a)(8) of this title.

(4) Any vent gas stream that be-
comes subject to the provisions of para-
graphs (1), (2), or (3) of this subsection by
exceeding provisions of §115.127(a) of this
title (relating to Exemptions) shall remain
subject to the provisions of this subsection,
even 1If throughput or emissions later fall
below the exemption limits unless and until
emissions are reduced to at or below the
controlled emissions level existing prior to
implementation of the project by which
throughput or emission rate was reduced
and less than the applicable exemption lim-
its in §115.127(a) of this title, and.

(A)-(B) (No change)
(b)-(c) (No change.)

§115.126. Moritoring and Recordkeeping

Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Gzlveston areas, the owner or operator
of any facility which emits volatile organic
compounds (VOC) through a stationary
vent shall maintain records at the facility for
at least two years and shall make such
records available to representatives of the
Texas Natural Resource Conservation Com-
mussion (TNRCC), United States Environ-
mental Protection Agency (EPA), or any
local air pollution control agency having
junsdiction in the area upon request. These
records shall include, but not be limited to,
the following

()<(3) (No change)

(4) For bakeries affected by
§115 122(a) (3)(A)-(B) of this title (relating
to Control Requirements), the following ad-
ditional requirements apply.

(A) The owner or operator of
each bakery shall submit an initial control
plan no later than May 31, 1995 to the
TNRCC Ausun Office (Office of Air Quali-
ty). the appropriate TNRCC Regional Of-
fice, and any local air pollution control
program with jurisdiction which demon-
strates that the overall reduction of VOC
emissions from the bakery’s 1990 baseline
emusstons inventory will be at least 30% by
May 31, 1996. At a minimum, the control
plan shall include the emission point num-
ber (EPN) and the facility identification
number (FIN) of each bakery oven and any
associated control device, a plot plan show-
ing the location, EPN, and FIN of each
bakery oven and any associated control de-
vice, and the 1990 VOC emission rates
(consistent with the bakery’s 1990 emis-
sions inventory) The projected 1996 VOC
emission rates shall be calculated in a man-
ner consistent with the 1990 emissions in-
ventory.

(B) In order to document
continued compliance with §115.122(a)(3)
of this title, the owner or operator of each
bakery shall submit ar annual report no
later than March 31 of each year, starting in
1997, to the TNRCC Austin Office (Office
of Air Quality), the appropnate TNRCC
Regional Office, and any local air pollution
control program with junisdiction which
demonstrates that the overall reduction of
VOC emissions from the bakery's 1990
baseline emissions inventory during the pre-
ceding calendar year 1s at least 30% after
May 31, 1996. At a minmum, the report
shall include the EPN and FIN of each
bakery oven and any associated control de-
vice, a plot plan showing the location, EPN,
and FIN of each bakery oven and any asso-
ciated control device, and the VOC emis-
sion rates. The emission rates for the

proceeding calendar year shall be calculated
in a manner consistent with the 1990 emis-
sions inventory

(C) All representations in
mitial control plans and annual reports be-
come enforceable conditions. It shall be un-
lawful for any person to vary from such
representations 1f the vaniation will cause a
change in the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the bakery submits a revised
control plan to the TNRCC Austin Office
(Office of Air Quality), the appropriate
TNRCC Regional Office, and any local air
pollution control program with jurisdiction
within 30 days of the change All control
plans and reports shall include documenta-
tion that the overall reduction of VOC emis-
sions from the bakery’s 1990 baseline
emissions inventory continues to be at least
30%. The emuission rates shall be calculated
in a manner consistent with the 1990 emis-
sions inventory

(5) For bakenes affected by
§115.122(a)(3)(C)-(D) of this title, the fol-
lowing additional requirements apply

(A) No later than six months
after the TNRCC pubhshes notification in
the Texas Register as specified in
§115 129(a)(7) of this title (relaung to
Counties and Compliance Schedules), the
owner or operator of each bakery shall sub-
mit an initial control plan to the TNRCC
Austin Office (Office of Air Qualty), the
appropriate TNRCC Regional Office, and
any local air pollution control program with
jurisdiction which demonstrates that the
overall reduction of VOC emissions from
the bakery's 1990 baseline emissions inven-
tory will be at least 30%. At a mummum,
the control plan shall include the EPN and
the FIN of each bakery oven and any asso-
ciated control device, a plot plan showing
the location, EPN, and FIN of each bakery
oven and any associated control device, and
the 1990 VOC emission rates (consistent
with the bakery's 1990 emissions invento-
ry). The projected VOC emission rates shall
be calculated in a manner consistent with
the 1990 emissions inventory

(B) In order to document
continued comphance with §115 122(a)(3)
of this title, the owner or operator of each
bakery siall submit an annual report no
later than March 31 of each year to the
TNRCC Austin Office (Office of Air Quali-
ty), the appropriate TNRCC Regional Of-
fice, and any local air pollution control
program with jurisdiction which demon-
strates that the overall reduction of VOC
emissions from the bakery’s 1990 baseline
emissions inventory dunng the preceding
calendar year is at least 30%. At a mini-
mum, the report shall include the EPN and
FIN of each bakery oven and any associated
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control device, a plot plan showing the lo-
cation, EPN, and FIN of each bakery oven
and any associated control device, and the
VOC emission rates. The emission rates for
the proceeding calendar year shall be calcu-
lated 1n a manner consistent with the 1990
emissions inventory.

(C) All representations in
tnitial control plans and annual reports be-
come enforceable conditions It shall be un-
lawful for any person to vary from such
representations 1f the variation will cause a
change 1n the 1dentity of the specific emis-
sion sources being controlled or the method
of control of emisstons unless the owner or
operator of the bakery submits a revised
control plan to the TNRCC Austin Office
(Office of Air Quality), the appropriate
TNRCC Regional Office, and any local air
pollution control program with jurisdiction
within 30 days of the change All contro!
plans and reports shall include documenta-
tion that the overall reduction of VOC emis-
sions from che bakery's 1990 baseline emis-
sions inventory continues to be at least
30% The emission rates shall be calculated
in a manner consistent with the 1990 emis-
sions inventory

(b) (No change)

§115 127 Exemptions

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing exemptions apply

(1)-(2) (No change.)

(3) In Dallas, Harris, and
Tarrant Counties, and after May 31, 1995 in
ozone nonattainment counties other than
Dallas, Harris, and Tarrant, the following
vent gas streams are exempt from the re-
qurrements of §115.121(a)(2) of this title.

(A) (No change)

(B) untl May 31, 1995 mn
Harris County, a vent gas stream spectfied
in §115121(a)(2) of this utle with a con-
centration of volatile organic compound
(VOC) less than 044 pounds per square
inch absolute (psia) true partial pressure
(30,000 parts per mullion),

(C) untd November 15, 1998
for facihties which have been assigned the
code number 26 as described in the docu-
ment Standard Industnal Classification
(SIC) Manual, 1972, as amended by the
1977 Supplement, a vent gas stream speci-
fied 1n §115 121(a)(2) of this title with a
concentration of VOC less than 044 psia
true partial pressure (30,000 parts per mil-
lion), and

(D) a vent gas stream speci-
fied in §115 121(a)(2) of this ttle with a
concentration of VOC less than 0.009 psia
true partial pressure (612 ppm)

(4)-(5) (No change.)

(6) Bakeries are exempt from
the requirements of §115 121(a)(5) and
§115.122(a)(3) of this ttle (relang to
Emission Specifications and Control Re-
quirements) if the total weight of VOC
emitted from all bakery ovens on the prop-
erty, when uncontrolled, 1s less than 25 tons
per calendar year.

(b)-(c) (No change.)

§115.129. Counties und Compliance Sched-
ules. All affected persons in the Beau-
mont/Port Arthur, Dallas/ Fort Worth, El
Paso, and Houston/Galveston areas shall be
in compliance with this undesignated head
(relating to Vent Gas Control) in accord-
ance with the following schedules

(1)-(4) (No change)

(5) All affected bakeries 1n
Brazoria, Chambers, Fort Bend, Galveston,
Harris, Liberty, Montgomery. and Waller
Counties shall be in compliance with
§115 121(a)3), §115.122(a)(3).
§115 126(a)(4), and §115 127(a)(6) of this
title (relaung to Emission Specifications,
Control Requirements; Montoring and
Recordkeeping Requirements, and Exemp-
tions), as soon as practicable, but no later
than May 31, 1996

(6) All bakeries in Collin, Dal-
las, Denton, and Tarrant Counties affected
by §115.122(a)(3)(B) of this title shall be in
compliance with §115 121(a)(5).
§115 122(a)(3). §115 126(a)(4), and
§115 127(a)(6) of this utle as soon as prac-
ticable, but no later than May 31, 1996.

(7) All bakeries in Collin, Dal-
las, Denton, and Tarrant Counties affected
by §115.122(a)(3)(C) of this utle shall be in
compliance with §115121(a)(5),
§115.122(a)(3)(C),  §115 126(a)(5). and
§115.127(a)(6) of thus title as soon as prac-
ticable, but no later than one year after the
Texas Natural Resource Conservation Com-
mussion (TNRCC) publishes notification in
the Texus Register of its determination that
this contingency rule 1s necessary as a result
of failure to attain the national ambient air
quality standard (NAAQS) for ozone by the
November 15, 1996 attainment deadline or
fallure to demonstrate reasonable further
progress as set forth in the 1990 Amend-
ments to the Federal Clean Air Act
(FCAA), §172(c)(9)

(8) All bakeries in El Paso
County affected by §115 122(a)(3)(D) of
this title shall be in compliance with
§115 121(a)(5). §115 122(a)(3)(D).

§115 126(a)(5). and §115 127(a)(6) of this
title as soon as practicable, but no later than
one year, after the TNRCC publishes notifi-
cation in the Texas Reyister of its determi-
nation that this conungency rule 1s
necessary as a result of failure to attain the
national ambient ar quality standard
(NAAQS) for ozone by the November 15,
1996 attainment deadline or failure to dem-
onstrate reasonable further progress as set
forth 1n the 1990 Amendments to the
FCAA, §172(c)(9)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authordy.

Issued in Austin, Texas, on May 4, 1994

TRD-9440434 Mary uth Holder
Director, Legal Division
Texas Natural Resource
Consarvation
Commission

Eftective date May 27, 1994
Proposal publication date January 4, 1994

For further information, please call (512)
239-0615
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Water Separation
* 30 TAC §115.132, §115.139

The amendments are adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Ar Act (TCAA),
§382 017, which provdes the TNRCC with
the authorty to adopt rules consistent with
the policy ard pumposes of the TCAA.

§115 132 Control Requirements

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, no person shall use any
single or multiple compartment volatle or-
ganic compound (VOC) water separator
which separates materials containing VOC
obtawned from any equipment which 1s pro-
cessing, refining, treating, storing, or han-
ding VOC, unless each compartment 1s
controlled 1n one of the following ways.

(1) -(3) (No change)

(4) Any water separator that be-
comes subject to the provisions of para-
graphs (1), (2), or (3) of this subsection by
exceeding provisions of §115 137(a) of this
title (relating to Exemptions) will remain
subject to the provisions of this subsection,
even if throughput or emussions later fall
below the exemption limits unless and until
emissions are reduced to at or below the
controlled emussions level existung prior to
implementation of the project by which
throughput or emussion rate was reduced
and less than the applicable exemption hm-
its 1n §115 137(a) of this title, and
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(A) the project by which
throughput or emission rate was reduced is
authorized by any permit or permit amend-
ment or standard permit or standard exemp-
tion required by Chapter 116 of ths title
(relating to Control of Air Pollution by Per-
mits for New Construction or Modifica-
tion). If a standard exemption is available
for the project, compliance with this subsec-
tion must be maintained for 30 days after
the filing of documentation of compliance
with that standard exemption; or

(B) i authorizanon by per-
mit or standard exemption is not required
for the project, the owner/operator has
given the Texas Natural Resource Conser-
vation Commission 30 days’ notice of the
project in writing.

(b)-(¢) (No change.)

This agency hereby certiies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 4, 1994

TRD-9440495 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date May 27, 1994

Proposal publication date December 24,
1993

For further information, please call (512)
239-0615

¢ ¢ ¢

Industrial Wastewater

* 30 TAC §§115.140,
115.142-115.149

The amendments are adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the polcy and purposes of the TCAA

§115 140. Defminons. The  following
terms, when used 1n this undesignated head.
shall have the following meanings, unless
the context clearly indicates otherwise.

Affected source category-Any of the
following source categories.

(A) organic chemicals,
plastics, and synthetic fibers manufacturing
industry under Standard Industrial Classifi-
cation (SIC) codes 2821, 2823, 2824, 2865,
and 2869,

(B) pesticides manufacturing
industry under SIC code 2879,

(C) petroleum refimung indus-

try under SIC code 2911,

(D) pharmaceutical manufac-
tunng industry under SIC codes 2833,
2834, and 2836,

(E) hazardous waste treat-
ment, storage, and disposal facilities indus-
try under SIC codes 4952, 4953, and 4959

Affected volatile organic compounds
(VOC) wastewater stream-A VOC waste-
water stream from an affected source cate-
gory with either a VOC concentration
greater than or equal to 10,000 parts per
million by weight (ppmw) or a VOC con-
centration greater than or equal to 1,000
ppmw and a flow rate greater than or equal
to 10 liters per munute (2.64 gallons per
minute), as determuned n accordance with
§115.148 of this title (relating to Determi-
nation of Wastewater Characteristics)

Plant-All facilities included withun
the same Texas Natural Resource Conserva-
tion Commussion account number.

Point of generation-The location
where a VOC wastewater stream exits a
process unit.

Properly operated  biotreatment
unit-A suspended growth process that gen-
erates biomass and recycles biomass to
maintain  biomass concentrations in the
treatment unit The average concentration of
suspended biomass maintained 1n the aera-
tion basin of a properly operated
biotreatment unit shall equal or exceed 10
kilogram per cubic meter (kg/m*). measured
as total suspended solids

Volatle organic compounds (VOC)
wastewater-Water which, as part of a facil-
ity process, has come into contact with
VOC and is intended for treatment, dis-
posal, or discharge without further use 1n
the process unit

§115 142. Control Requirements  For the
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, any person who is the
owner or operator of an affected source
category within a plant shall comply with
the following contro! requirements Any
component of a wastewater storage, han-
dling, transfer, or treatment factlity, if the
component contains an affected volatile or-
ganic compounds (VOC) wastewater
stream, shall be controlled in accordance
with either paragraph (1) or (2) of this
section, except for a properly operated
biotreatment unit and a wet weather reten-
tion basin The control requirements shall
apply from the point of generanon of an
affected VOC wastewater stream untd the
affected VOC wastewater stream is either
returned to a process unit or Is treated to
remove VOC so that the wastewater stream
no longer meets the definition of an affected
VOC wastewater stream For wastewater
streams which are combined and then

treated to remove VOC, the amount of
VOC to be removed from the combined
wastewater stream shall be at least the total
amount of VOC that would be removed to
treat each individual affected VOC waste-
water stream so that they no longer meet the
definition of affected VOC wastewater
stream For this undesignated head, a com-
ponent of a wastewater storage, handling,
transfer, or treatment facility shall include,
but is not hmited to, wastewater storage
tanks, surface impoundments, wastewater
drains, junctions boxes, lft stations, weirs,
and oil-water separators.

(1) The wastewater component
shall meet the following requirements.

(A) All components shall be
fully covered or be equipped with water
seal conirols

(B) Al openings shall be
closed and sealed, except when the opening
is 1n actual use for 1ts intended purpose or
the component 1s maintained at a pressure
less than atmospheric pressure

(C) Al Lqud contents shall
be totally enclosed

(D) If any cover, other than a
Junction box cover, 1s equipped with a vent,
the vent shall be equipped with either a
vapor recovery system which maintains a
muumum control efficiency of 90% or a
system which prevents the flow of VOC
vapors from the vent during normal opera-
tton Any junction box wvent shall be
equipped with a vent pipe at least 90 centi-
meters (cm) (36 inches (in)) n length and
no more than 10 2 cm (4 0 1n ) 1n diameter

(E) Al gauging and sam-
pling devices shall be vapor-tight except
dunng gauging or sampling

(F) Any loading or unloading
to or from a portable container by pumping
shall be performed with a submerged fill

pipe

(G) All seals and cover con-
nections shall be maintained n proper con-
dition For purposes of this rule, “proper
condition” means that covers shall have a
tight seal around the edge and shall be kept
i place except as allowed by this
undesignated head, that seals shall not be
broken or have gaps, and that sewer lines
shall have no visible gaps or cracks in
joints, seals, or other emission interfaces

(H) If any seal or cover con-
nection 1s found to not be in proper condi-
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tion, the repair or correction shall be
completed as soon as possible but within 15
days of detection, unless the repair or cor-
rection is technically impossible without re-
quiring & unit shutdown, in which case the
repair or correction shall be made before the
end of the next unit shutdown.

(2) The wastewater component
shall be equipped with a floating roof or
internal floating cover which meets the fol-
lowing requirements.

(A) All openings in an inter-
nal or external floating roof except for auto-
matic bleeder vents and rim space vents
shall provide a projection below the liquid
surface or be equipped with a cover, seal, or
lid. Any cover, seal, or lid shall be in a
closed (i.e., no visible gap) position at all
times except when the opening is in actual
use for its intended purpose.

(B) Automatic bleeder vents
shall be closed at all times except when the
roof 1s floated off or landed on the roof leg
supports

(C) Rim vents, if provided,
shall be set to open only when the roof is
being floated off the roof leg supports or at
the manufacturer’s recommended setting.

(D) Any emergency roof
drain shall be provided with a slotted mem-
brane fabric cover that covers at least 90%
of the aiea of the opening

(E) There shall be no visible
holes, tears, or other openings 1n any seal or
seal fabric

(F) Secondury seals shall be
the nm-mounted type (i e, the seal shall be
continuous from the floating roof to the
tank wall) The accumulated area of gaps
that exceed 1/8 in (032 cm) in width be-
tween the secondary seal and tank wall shall
be no greater than 1.0 .2 per foot (21
cm¥meter) of tank diameter;

(3) Any wastewater component .

that becomes subject to this section by ex-
ceeding the provisions of §115 147 of this
title (relating to Exemptions) or an affected
VOC wastewater stream as defined in
§115.140 of this utle (relating to Defini-
tions), will remain subject to the require-
ments of this section, even If the component
later falls below those provisions unless and
untd em ssions are reduced to at or below
the controlled emissions level existing prior
to the implementaton of the project by
which throughput or emission rate was re-
duced and less than the applicable exemp-
tion levels 1n §115 147 of this utle, and:

(A) the project by which
throughput or emission rate was reduced is
authorized by any permit or permit amend-
ment or standard permit or standard exemp-
tion required by Chapter 116 of this title
(relating to Control of Air Pollution By
Permits for New Construction or Modifica-
tion). If a standard exemption is available
for the project, compliance with this subsec-
tion must be maintained for 30 days after
the filing of documentation of compliance
with that standard exemption; or

(B) if authorization by per-
mit or standard exemption is not required
for the project, the owner or operator has
given the Texas Natural Resource Conser-
vation Commission 30 days’ notice of the
project in writing.

§115.144. Inspection and Monitoring Re-
quirements. For the Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, any
person who 1s the owner or operator of a
facility subject to the control requirements
of §115. 142 of this title (relating to Control
Requirements), shall comply with the fol-
lowing inspection and monitoring require-
ments.,

(1) All seals and covers used to
comply with §115.142(1) of this title, shall
be inspected according to the following
schedules to ensure compliance with
§115.142(1)(G) -(H) of this title:

(A) nitially and
semiannually thereafter to ensure compli-
ance with §115.142(1)(G) of this title; and

(B) upon completion of re-
par to ensure compliance  with
§115 142(1)(G)-(H) of this ttle.

(2) Floating roofs and internal
floating covers used to comply with
§115.142(2) of thus title, shall be subject to
the following requirements. All secondary
seals shall be inspected according to the
following schedules to ensure compliance
with §115.142(2)(E)-(F) of this title.

(A) If the pimary seal 1s
vapor-mounted, the secondary seal gap area
shall be physically measured annually to
ensure compliance with §115.142(2)(F) of
this utle

(B) If the tank 1s equipped
with a metallic type shoe or liquid-mounted
pnmary seal, compliance with §l115.
142(2)(F) of this title may be determined by
visual inspection

(C) All secondary seals shall
be visually inspected semiannually to en-

sure compliance with §115.142(2)(E)-(F) of
this title.

(3) Monitors shall be installed
and maintained as required by this subsec-
tion to measure operational parameters of
any emission control device or other device
installed to comply with §115.142 of this
title. Such monitoring and parameters shall
be sufficient to demonstrate proper func-
tioning of those devices, and include the
monitoring and parameters listed in
subparagraphs (A) -(F) of this paragraph, as
applicable. In lieu of the monitoring and
parameters listed in subparagraphs (A)-(F)
of this paragraph, other monitoring and pa-
rameters may be approved or required by
the Executive Director.

(A) for an enclosed combus-
tion device (including, but not limited to, a
thermal incinerator, boiler, or process heat-
er), continuously monitor and record the
temperature of the gas stream either in the
combustion chamber or immediately down-
stream before any substantial heat ex-
change;

(B) for a catalytic incinera-
tor, continuously monitor and record the
temperature of the gas stream immediately
before and after the catalyst bed:

(C) for a condenser (chuler),
continuously monitor and record the tem-
perature of the gas stream at the condenser
exit;

(D) for a carbon adsorber,
continuously monitor and record the VOC
concentration of exhaust gas stream to de-
termine of breakthrough has occurred. If the
carbon adsorber does not regenerate the
carbon bed directly 1n the control device
(eg.. a carbon canister), the exhaust gas
stream shall be monitored daily or at inter-
vals no greater than 20% of the design
replacement interval, whichever is greater,
or as an alternative to conducting monitor-
ing, the carbon may be replaced with fresh
carbon at a regular predetermined time in-
terval that is less than the carbon replace-
ment interval that is determined by the
maximum design flow rate and the VOC
concentration in the gas stream vented to
the carbon adsorber,

(E) for a flare. continuously
monttor for the presence of a flare puot
light using a thermocouple or any other
equivalent device to detect the presence of a
flame; and

(F) for a steam stripper, con-
tinuously monitor and record the steam flow
rate, the wastewater feed mass flow rate,
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the wastewater feed temperature, and con-
denser vapor outlet temperature

§115.147. Exemptions. For the Dallas/Fort
Worth, El Paso, and Houston/Galveston ar-
eas, the following exemptions shall apply.

(1) Any plant with an annual
volatile organic compounds (VOC) loading
in wastewater, as determined in accordance
with §115.148 of this title (relating to De-
termination of Wastewater Characteristics),
less than or equal to 10 megagrams (Mg)
(11.03 tons) shall be exempt from the con-
trol requirements of §115 142 of this title
(relating to Control Requirements)

(2) At any plant with an annual
VOC loading 1n wastewater, as determined
in accordance with §115 148 of this title
greater than 10 Mg (11 03 tons), any per-
son who is the owrer or operator of the
plant may exempt from the control require-
ments of §115.142 of this title one or more
affected VOC wastewater streams for which
the sum of the annual VOC loading 1n
wastewater for all of the exempted streams
1s less than or equal to 10 Mg (11 03 tons)

(3) Unless specifically required
by this undesignated head, any component
of a wastewater storage, handling, transfer,
or treatment facility to which the require-
ments of this undesignated head applies
shall be exempt from the requirements of
any other portion of this chapter

(4) If complance with the con-
trol requirements of §115 142 of this title
would create a safety hazard in a compo-
nent of a wastewater storage, handling,
transfer, or treatment facility, the owner or
operator may request the Executive Director
to exempt that component from the control
requirements of §115 142 of this utle The
Executive Director shall approve the request
if justified by the likelhhood and magnitude
of the potential injury and if the Executive
Drrector determines that reducing or elm-
nating the hazard is technologically or eco-
nomically unreasonable based on the
emissions reductions that would be
achieved

(5) Wastewater components are
exempt from the control requirements of
§115.142 of this title if the overall control
of VOC emissions at the account from
wastewater from affected source categories
15 at least 90% less than the 1990 baseline
emusstons inventory, and the following re-
quirements are met.

(A) The owner or operator of
the wastewater component shall submit a
control plan no later than March 15, 1995 to
the TNRCC Austin Office (Office of Air
Quality), the appropriate TNRCC Reglonal
Office, and any local air pollution control
program with junsdiction, which demon-

strates that the overall control of VOC
emussions at the account from wastewater
from affected source categonies will be at
least 90% less than the 1990 baseline emis-
sions inventory by November 15, 1996 At
a munimum, the control plan shall include
the applicable emission pownt number
(EPN), the facity identfication number
(FIN). the calendar year 1990 emission
rates of wastewater from affected source
categories (consistent with the 1990 emus-
sions 1nventory), a plot plan showing the
location, EPN, and FIN associated with a
wastewater storage, handling, transfer, or
treatment faciity, and the projected calen-
dar year 1996 VOC emussion rates The
projected 1996 VOC emussion rates shall be
calculated 1n a manner consistent with the
1990 emussions inventory

(B) In order to maintain ex-
emption status under this paragraph, the
owner or operator shall submit an annual
report no later than March 31 of each year,
starting 1n 1997, to the TNRCC Austin Of-
fice (Office of Air Quality), the appropriate
TNRCC Regtonal Office, and any local air
polluuon control program with jurisdiction,
which demonstrates that the overall control
of VOC enussions at the account from
wastewater from affected source categorics
during the preceding calendar year 1s at
least 90% less than the 1990 baseline emis-
sions wnventory At a mimmum, the report
shall include the EPN, FIN, the throughput
of wastewater from affected source catego-
ries, a plot plan showing the location, EPN,
and FIN associated with a wastewater stor-
age, handling, transfer, or treatment facility,
and the VOC emussion rates for the preced-
ing calendar year The emission rates for
the preceding caicndar year shall be calcu-
lated 1n a manner consistent with the 1990
emissions 1nventory

(C) All representations 1n
imual control plans and annual reports be-
come enforceable conditions It shall be un-
lawful for any person to vary from such
representauons if the variaton will cause a
change in the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the wastewater component sub-
mits a revised control plan to the TNRCC
Ausun Office (Office of Air Qualty), the
appropriate TNRCC Regional Office, and
any !ocal arr pollution control program with
Junisdiction within 30 days of the change
All control plans and reports shall include
documentation that the overall reduction of
VOC emusstons at the account from waste-
water from affected source categories con-
tinues to be at least 90% less than the 1990
baseline emissions inventory The emission
rates shall be calculated 1n a manner consis-
tent with the 1990 emussions inventory

(6) The owner or operator of
wastewater components subject to the con-
trol requirements of §115 142 of this title
may request an exemption determination
from the Executive Director in accordance
with §115 910 of this Chapter (relaung to
Determination of Alternate Means for Con-
trol) i the overall control of VOC emus-
sions at the account from wastewater from
affected source categories 1s at least 80%
less than the 1990 baseline emissions 1inven-
tory., and the following requirements are
met

(A)  Each request for an ex-
emption determination shall be submitted to
the TNRCC Ausun Office (Office of Aur
Quality), the appropriate TNRCC Regional
Office, and any local air pollution control
program with jurisdiction kEach request
shall demonstrate that the overall control of
VOC emissions at the account from waste-
water from affected source categories will
be at least 80% less than the 1990 baseline
emissions inventory The request shall in-
clude the applicable EPN, the FIN, the cal-
endar year throughput of wastewater from
affected source categories, the VOC emis-
sion rates, and a plot plan showing the
locauon, EPN, and FIN associated with a
wastewater storage. handling. transfer. or
treatment facility The emission rates shall
be calculated in a manner consistent with
the 1990 emissions inventory

(B) The Executive Director
shall approve the exemption for specific
wastewater components 1f 1t 1s determined
to be economically unrcasonable to control
the associated emissions subject to these
rules, all reasonable controls are applied.
and the overall control of VOC emissions at
the account from wastewater from affected
source categories 1s at least 80% less than
the 1950 baseline emissions inventory The
Executive Director may subsequently direct
the holder of an exemption under this para-
graph to reapply for the :r exemption if there
1s good cause to believe that 1t has become
economically reasonable to meet the re-
quirements of §115 142 of this ule (relating
to Control Requirements) Within three
months of an Executive Director request,
the holder of an exemption under this para-
graph shall reapply for their exemption If
the reapplication for an exemption 1s de-
nied. the holder of the exemption shall meet
the requirements of §115 142 of this utle
(relatng to Control Requirements) as soon
as practicable, but no later than two years
from the date of denial

(C) All representations  1n
wutal control plans and annual reports be-
come enforceable condiuons It shall be un-
lawful for any person to vary from such
representations 1f the vanation will cause a
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change in the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the wastewater component sub-
mits a revised control plan to the TNRCC
Austin Office (Office of Air Quality), the
appropriate TNRCC Regional Office, and
any local air pollution control program with
Jjurisdiction wathin 30 days of the change.
All control plans and reports shall include
documentation that the overall reduction of
VOC emissions at the account from waste-
water from affected source categories con-
tinues to be at least 80% less than the 1990
baseline emissions inventory The emission
rates shall be calculated in a manner consts-
tent with the 1990 emissions inventory

§115 148 Determination of Wastewater
Characteristics. The determination of the
characteristics of a wastewater stream for
purposes of this undesignated head shall be
made as follows.

(1) The charactenistics shall be
determined at a location between the point
of generation and before the wastewater
stream 1s exposed to the atmosphere, treated
for volatile organic compounds (VOC) re-
moval, or mixed with another wastewater
stream For wastewater streams which, prior
to November 15, 1993, were either actually
being mixed or construction had com-
menced which would result in the wastewa-
ter streams being mixed, this mixing shall
not establish a limit on where the character-
istics may be determined

(2) The flow rate of a wastewa-
ter stream shall be determined on the basis
of an annual average by one of the follow-
ing methods

(A) the highest annual quan-
tity of wastewater managed, based on hus-
torical records for the most recent five years
of operation, or for the entwre time the
wastewater stream has existed 1f less than
five years but at least one year,

(B) the maximum design ca-
pacity of the wastewater component,

(C) the maxumum design ca-
pacity to generate wastewater of the process
unit generating the wastewater stream,

(D) measurements that are
representative of the actual, normal waste-
water generation rates

(3) The VOC concentration of a
wastewater stream shall be determued on
the basis of a flow-weighted annual average
by one of the following methods, or by a
combination of the methods If the Execu-
tive Director determines that the VOC con-
centration cannot be adequately determined

by knowledge of the wastewater, or by
bench-scale or puot-scale test data, the
VOC concentration shall be determined in
accordance with subparagraph (C) of this
paragraph, or by a combination of the meth-
ods in subparagraphs (A), (B), and (C) of
this paragraph. VOC with a Henry's Law
Constant less than 7 5x10% atm-m*/mole at
25 degrees Celsius shall not be included in
the determination of VOC concentration

(A) Knowledge of the waste-
water Sufficient information to document
the VOC concentration Examples of 1infor-
mation include material balances, records of
chemical purchases, or previous test results

(B) Bench-scale or piloi-
scale test data Sufficient information to
demonstrate that the bench-scale or pilot-
scale test concentration data are repre-
sentative of the actual VOC concentration.

(C) Measurements Collect a
mimmum of three representative samples
from the wastewater stream and determune
the VOC concentration for each sample in
accordance with §115 145 of tius title (re-
lating to Approved Test Methods) The
VOC concentration of the wastewater
stream shall be the flow-weighted average
of the individual samples

(4) The annual VOC loading 1n
wastewater for a wastewater stream shall be
the annual average flow rate determined n
paragraph (2) of this section multiphied by
the annual average VOC concentration de-
termined 1n paragraph (3) of this section

(5) The annual VOC loading in
wastewater for a plant shall be the sum of
the annual VOC loading in wastewater for
each affected VOC wastewater stream

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authorty

Issued in Austin, Texas, on May 4, 1994

TRD-9440436 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date May 27, 1994
Proposal publication date. January 4, 1994

For turther information, please call (512)
239-0615
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Municipal Solid Waste Land-
fills

* 30 TAC §§115.152, 115.153,
115.1585-115.157, 115.159

The amendments are adopted under the

Texas Health and Safety Code (Vernon
1992), the Texas Clean Air Act (TCAA),
§382 017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§115152 Control Requirements

(a) For the Houston/Galveston, El
Paso, and Dallas/Fort Worth ozone
nonattainment areas as defined in §115.10
of this title (relating to Definitions), no
person shall operate or allow the operation
of a muncipal solid waste landfill
(MSWLF) unless each owner or operator of
a MSWLF calculates the nonmethane or-
ganic compounds (NMOC) emussion rate
for the landfill using the procedures pro-
vided 1n §60753 of the proposed federal
rules published in the May 30, 1991, issue
of the Federal Register (58 FR 104) The
volatile organic compound emission rate
shall be calculated and recalculated annu-
ally using the following default values
Generation Rate Constant, K = 0.05 1/year,
Generat.on Potental, L, = 170 m/Mg: Non-
methane Gas Concentration, C,,,. = 4.000
ppmv If at any time the calculated NMOC
emussioa rate exceeds 150 Megagrams (Mg)
per year, the owner or operator shall’

(1) nstall a gas collechon and
contiol system (GCCS) subject to the re-
quirements of §60 752(b)(2)(u) of ihe pro-
posed federal rules published in the May
30, 1991, 1ssue of the Federal Register (58
FR 104) Alternative design methodologies
to the GCCS are subject to the approval of
the Executive Duirector,

(2) conwol NMOC gas emis-
sions 1n one of the following ways

(A) the total collected gas 1s
routed to an open flare designed and oper-
ated 1n accordance with 40 Code of Federal
Regulations, §60 18,

(B) the total collected gas 1s
routed to a control device which reduces the
total collected gas emissions by 98% or to
less than 20 parts per mulion by volume, or

(C) the total collected gas 1s
routed to a gas treatment system which
processes the collected gas for subsequent
use or sale The sum of all emussions from
any atmospheric vent from the gas treat-
ment system shall be subject to the requure-
ments of subparagraph (A) of this
paragraph,

(3) operate the GCCS 1n compli-
ance with §60 754 of the proposed federal
rules published 1n the May 30, 1991, issue
of the Federal Register (58 FR 104).

(b) The GCCS may be capped or
removed If all of the following conditions
are met
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(1) the landful shall no longer
accept waste and shall be permanently
closed;

(2) the GCCS shall have been in
continuous operation for at least 15 years,
and

(3) the calculated NMOC emis-
sion rate shall be less than 150 Mg per year
on three successive test dates. The test dates
shall be no closer than three months apart,
and no longer than six months apart

§115.156 Monitoring and Recordkeeping
Requirements  For the Houston/Galveston,
El Paso, and Dallas/Fort Worth ozone
nonattainment  areas, the following
recordkesping requirements shall apply.

(1) For municipal solid waste
landfills (MSWLF), which are not subject
to the requirements of §115 152 of thss title
(relating to Control Requirements), the
owner or operator of each landfill shall
mawntain complete and up-to-date records
sufficient to demonstrate continuous com-
pliance with the applicable exemption crite-
ria including, but not hmited to, an annual
calculation of the non-methane organic
compounds (NMOC) emissions rate and
any other necessary operauonal informa-
tion.

(2) For MSWLF, which are sub-
ject to the requirements of §115.152 of this
title, the owner or operator of each landfill
shall install and maintain monitors to con-
tinuously measure and record operational
parameters of any emussion control device
installed to meet applicable control require-
ments. Such records must be sufficient to
demonstrate proper functioning of those de-
vices to design specifications, including but
not limited to

(A) the exhaust gas tempera-
ture 1mmediately downstream for any
direct-flame incinerator or enclosed ilare;

(B) the gas temperature im-
mediately upstream and downstream for any
catalytic incinerator or chuller;

(C) the NMOC concentration
for any carbon adsorption system exhaust
gas to determine if breakthrough has oc-
curred;

(D) the gas flowrate to the
combustion device,

(E) monthly readings of the
gauge pressure at each well 1n the gas col-
lection header,

(F) the percent methane con-

centration at each well in the gas collection
header; and

(G) the dates and reasons for
any maintenance and repair of the required
gas collection and control system and con-
trol devices and the estimated quantity and
duration of NMOC emissions during such
activities

(3) Each owner or operator of a
MSWLEF shall annually submit an emissions
inventory report as required by §101 10 of
this title (relating to Emissions Inventory
Requirements) This report shall include-

{A) calculation of the
NMOC enussion rate,

(B) a map or plot of the
landfill, providing the size and location, and
identifying all areas where waste may be
landfilled according to the provisions of the
permit;

(C) the maxamum design ca-
pacity,

(D) notuficaton of any in-
crease in the size of the landfill The in-
crease may result from:

(i)  an increase in the per-
mutted area or depth of the landfill;

(iiy a change 1n the oper-
ating procedures, or

(u1) any other means
which will increase the maximum design
capacity of the landfill, and

(E) noufication of closure

(i) For purposes of this
subchapter, closure means that waste 1s no
longer being placed in the landfill, and no
additional wastes will be placed 1n the land-
fill without filing a notification of modifica-
tion, as prescribed by the TNRCC.

(1)  Landfills that are
closed permanently between reporting
periods shall report as directed by §101.10
of this utle and continue reporting until the
calculated NMOC emussion rate falls below
150 Mg per year on three successive test
dates. The test dates shall be no closer than
three months apart, and no longer that six
months apart.

§115.157. Exemptions For the Hous-
ton/Galveston, El Paso, and Dallas/Fort
Worth ozone nonattainment areas, the fol-
lowing faciities are exempt

(1) any municipal solid waste
landfill (MSWLF) with a capacity of less
than 100,000 Mg (111,000 tons),

(2) any MSWLF which closed
or stopped receiving waste prior to Novem-
ber 8, 1987, and does not have the capacity
to receive more waste

§115.159 Counties und Compliance Sched-
ule.

(a) All affected municipal solid
waste landfills (MSWLFs) in Collin, Dallas,
Denton, and Tarrant Counties shall be in
compliance with this undesignated head as
soon as practicable, but no later than May
31, 1995

(b) Al affected MSWLFs 1n El
Paso County shall be in compliance with
this undesignated head as soon as practica-
ble, but no later than November 15, 1996

(c) All affected MSWLFs 1n
Brazoria, Chambers, Fort Bend, Galveston,
Harris, Liberty, Montgomery, and Waller
Counties shall be in compliance with this
undesignated head as soon as practcable,
but no later than one year after the Texas
Natural Resource Conservation Commission
publishes notification in the Texas Register
of its determination that this conungency
rule is necessary as a result of failure to
attain the National Ambient Air Quahty
Standard (NAAQS) for ozone by the No-
vember 15, 1996 attainment deadline or
fallure to demonstrate reasonable further
progress as set forth in the 1990 Amend-
ments to the Federal Clean Air Act (FCAA)
§172(c)(9)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 4, 1994

TAD-2440497 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date May 27, 1984

Proposal publication date December 24,
1993

For tuther information, please call (512)
239-0615

¢ L L4

Subchapter C. Volatile Organic
Compound Transfer Opera-
tions

Loading and Unloading of
Volatile Organic Compounds

* 30 TAC §§115.211-115.217,
115219

The amendments are adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TNRCC with
the authorty to adopt rules consistet with
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the policy and purposes of the TCAA.

§115 211 Emission Specifications

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas as de-
fined in §11510 of this utle (relating to
Definitions), the following emission specifi-
cations shall apply.

(1) Emission hmitations for gas-
oline terminals, as defined in §11510 of
this utle, are as follows

(A) Volaule organic com-
pound (VOC) emissions from gasoline ter-
minals shall be reduced to a level not to
exceed 0 33 pound of VOC from the vapor
recovery system vent per 1,000 gallons (40
mg/liter) of gasoline: transferred, and

(B) After November 15,
1996, VOC emussions from gasoline termi-
nals shall be reduced to a level not to
exceed 0 09 pound of VOC from the vapor
recovery system vent per 1,000 gallons
(10 8 mg/liter) of gasoline transferred

(2) The maximum loss of VOC
due to product transfer at a gasoline bulk
plant, as defined in §115 10 of this tutle, 1s
limited to |2 pounds per 1,000 gallons
(140 mg/liter) of gasoline transferred

(3) After November 15, 1996 in
the Houston/Galveston area, VOC emus-
sions from marine terminals, as defined 1n
§115 10 of this title, shall be reduced to a
level not to exceed 009 pounds of VOC
from the vapor recovery system vent per
1,000 galions (108 rng/liter) of VOC
loaded 1nto the marine vessel or maintain a
overall process control effictency of at least
%

(b) (No change)

§115212 Control Requirements

(a) For all persons in the Beau-
mont/Port  Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing control requirements shall apply

(1)-(4) (No change)

(5) Al land-based loading and
unloading of VOC shall be conducted such
that

(A)-(B) (No change)
(6)-(7) (No change)

(8) No person shall permut the
transfer of gasoline from a transport vessel
into a gasoline bulk plant storage tank, un-
less the following requirements are met

(A)-(C) (No change)

(9) No person shall permit the
transfer of gasoline from a gascline bulk
plant into a transport vessel, unless the fol-
lowing requirements are met'

(A)-(D) (No change.)

(10) After November 15, 1996
for marine terminals in the Houston/Galves-
ton area, the following control requirements
shall apply.

(A) Control device(s) shall
reduce VOC emissions by at least 90% by
weight from uncontrolled conditions or to a
level not to exceed 0.09 pounds of VOC
from the vapor recovery system vent per
1.000 gallons (108 mgfliter) of VOC
loaded

(B) Only certufied leak-free
manne vessels shall be used for loading
operations

(C) All gauging and sam-
pling devices shall be vapor-tught except for
necessary gauging and sampling

(11) After November 15, 1996
for gasoline termmals 1n the Dallas/Fort
Worth, El Paso. and Houston/Galveston ar-
eas, the following control requirements
shall apply

(A) Each vapor recovery de-
vice serving a loading rack shall be up-
graded to includc a vacuum assisted vapor
collection system followed by a vapor re-
covery system For the purposes of this
paragraph, a vacuum assisted vapor collec-
ton system 1s defined as a blower system
which produces a vacuum at the transport
vessel to prevent fugitive emissions during
loading operations

(B) Each vapor recovery sys-
tem shall be instrumented 1n such a way
that the pump(s) transferring fuel to the
transport vessels will not operate unless the
vapor tecovery system 1s properly con-
nected and properly operating No transport
vessel loading shall take place at a loading
rack when the vapor recovery systems serv-
ing that loading rack is out of service or is
not operating 1n accordance with the manu-
facturer’s parameters.

(12) Any loading or unioading
operation that becomes subject to the provi-
stons of this subsection by exceeding provi-
sions of §115217(a) of this title (relating to
Exemptions) will remain subject to the pro-
vision of this subsection, even if throughput
or emussions later fall below exemption Iim-
its unless and until emissions are reduced to
at or below the controlled emussions level
existing prior to implementauon of the pro-

ject by which throughput or emission rate
was reduced and less than the applicable
exemption limits in §115.217(a) of this title;
and

(A)-(B) (No change.)
(b) (No change)

(c) For all persons in Aransas,
Bexar, Calhour, Matagorda, San Patricio,
and Travis Counties, the following require-
ments shall apply

(1)-5) (No change.)

§115214. Inspection Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing inspection requirements shall apply.

(1) Inspection for visible liquid
leaks, visible fumes, or significant odors
resulting from land-based volatile organic
compounds (VOCs) transfer operations
shall be conducted during each transfer by
the owner or operator of the VOC loading
and unloading operation or the owner or
operator of the transport vessel.

(2) Land-based VOC loading or
unloading through the affected transfer lines
shall be discontinued immediately when a
leak 1s observed and shall not be resumed
untl the observed leak is repaired

(3) Gasoline tank-truck tanks
being loaded shall have been leak tested
within one year, 1n accordance with the
requirements of §§115.234-115.237 and
115 239 of this utle (relating to Control of
Volaule Organic Compound Leaks From
Transport Vessels) as evidenced by promi-
nently displayed certification, affixed near
the United States Department of Transporta-
tion certification plate

(4) After May 31, 1995, all
tank-truck tanks loading or unloading VOC
having a true vapor pressure greater than or
equal to 0.5 pounds per square inch abso-
lute under actual storage conditions shall
have been leak tested within one year in
accordance with the requirements of
§8115234-115.237 and 115.239 of thus title
as evidenced by prominently displayed cer-
tification affixed near the United States De-
partment of Transportation certification
plate

(5) After November 15, 1996
for marine termunals 1n the Houston/Galves-
ton aresa, the following inspection require-
ments shall apply.

(A) Inspection for visible lig-
uid leaks, visible fumes, or sigmificant odors
resuling from VOC transfer operations
shall be conducted during each transfer by
the owner or operator of the VOC loading
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and unloading operation or the owner or
operator of the marine vessel

(B) If a liquid leak is de-
tected during the loading operation and can
not be repaired immediately (for example,
by tightening a bolt or packing gland). then
the transfer operation shall cease until the
leak is repaired.

(C) If a vapor leak is de-
tected by sight, sound, smell, or hydrocar-
bon gas analyzer during the loading
operation, then a "first attempt” shall be
made to repair the leak Cargo loading oper-
ations need not be ceased if the first attempt
to repair the leak, as defined by §115.10 of
this title (relating to Definitions), to less
than 10,000 parts per million by volume
(ppmv) or 20% of the lower explosive limit
is not successful provided that the first at-
tempt effort is documnented by the owner or
operator of the marine vessel as soon as
practicable and a copy of the repair log
made available to a representative of the
marine loading facility No additional load-
ings shall be made into the cargo tank until
a successful repair has been completed and
cerufied by a 40 Code of Federal Regula-
tions (CFR) 61 304(f) or equivalent inspec-
tion

(D) The intentional
bypassing of a vapor control device during
marine loading operations is prohibited

(E) All shore-based equip-
ment is subject to the fugitive emissions
monitoring requirements of §§115 352-
115 359 of this title (relating to Fugitive
Emission Control in Petroleum Refining
and Petrochemical Processes). For the pur-
poses of this paragraph, shore-based equip-
ment includes, but is not limited to, all
equipment such as loading arms, pumps,
meters, shutoff valves, rehef valves, and
other piping and valves between the marine
loading facility and the associated land-
based storage tanks, excluding working
emissions from the storage tanks

(6) After November 15, 1996,
each gasoline terminal, as defined in
§11510 of this title, in the Dallas/Fort
Worth, El Paso, and Houston/Galveston ar-
eas is subject to the fugitive emissions mon-
toring requirements of §§115.352-115 359
of this title.

(b) (No change.)

§115215. Approved Test Mcthods.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, compliance with
§115211(a) and §115.212(a) of this title
(relating to Emission Specificaticns, and

Control Requirements) shall be determined
by applying the following test methods. as
appropriate:

(1)(6) (No change.)

(7)  determination of true vapor
pressure using American Society for Test-
ing and Materials (ASTM) Test Methods
D32389, D2879. D4953, D5190. or D5191
for the measurement of Reid wvapor pres-
sure, adjusted for actual storage temperature
in accordance with the American Petroleum
Institute (API) Publication 2517, Third Edi-
tion, 1989,

(8) 40 CFR 61.304(f) for deter-
mination of cargo tank pressurization;

(9) ASTM Test Method D93 for
the measurement of flash point, or

(10) minor modifications to
these test metheds approved by the Execu-
tive Director.

(b) (No change )

§115.216. Monitoring and Recordhkeeping
Requirements.

(a8) For volaule organic compound
(VOC) loading or unloading operations in
the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston ar-
eas affected by §115.211(a) and
§115.212(a) of this title (relating to Emis-
sion Specifications; and Control Require-
ments), the owner or operator shall maintain
the following information at the plant as
defined by its Texas Natural Resource Con-
servation Commission (TNRCC) air quality
account number for at least two vears and
shall make such information aveilable upon
request to representatives of the TNRCC,
United States Environmental Protection
Agency, or any local air pollution control
agency having jurisdiction in the area

(1)-(3) (No change.)
(4) For gasoline bulk plants.

(A) (D) (No change)

(5) For VOC loading or unlcad-
1ng operstions other than gasoline terminals,
gasoline bulk plants, and marine terminals,
a daily record of each transport vessel
loaded or unloaded. including.

(A) the certification number
of each tank-truck loaded or unloaded and
the date of the last leak testing required by
§115.214(a)(4) of this utle,

(B)-(C) (No change)

(6) After November 15, 1996
for marine terminals in the Houston/Galves-
ton area:

(A) a dady record of all ma-
rine vessels loaded at the affected terminal,
including.

(i)  the name, registry of
the marine vessel, and the legal owner or
operator of the marine vessel

(ii) the chemical name
and amount of VOC cargo loaded, and

(tu) the condittons of the
lanks prior to being loaded (ie. cleaned,
crude oil washed, gas freed, etc.) and the
prior cargo carned by the marine vessel

(B) all manne vessel loading
operations conducted with a VOC which
has a vapor pressure equal to or greater than
0.5 pounds per square inch absolute under
actual storage conditions must certify that
the marine vessel has passed an annual va-
por tightness test as required by
§115215(a)(8) of this utle (relaung to Ap-
proved Test Methods) A copy of each ma-
rne vessel's certification shall be kept on
file by the marine terminal for a mirumum
of two years,

(C) a copy of each marine
vessel's first attempt repair log required by
§115214(a) (S)NC) of this utle shall be
mawntained on file by the marine termunal
for a minimum of two years,

(D) records of the results of
the required fugitive monitoring and main-
tenance program, including appropriate
dates, test methods, instrument readings, re-
pair results, and corrective action taken
Records of flange inspections are not re-
quired unless a leak 1s detected.

(7) For gasoline termuinels in the
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, records of the results
of the required fugitive monitoring and
maintenance program shall include appro-
priate dates, test methods, insttument read-
ings, repair results, and conecuve aclion
. ¥en Records of flange inspections are not
required unless a leak 1s detected

(8) Affected persons shall man-
tain the results of any testing conducted in
accordance with the provisions specified 1n
§115215(a) of this title

(b) (No change.)

§115 217. Exemptions.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing exemptions apply.

(1)-(2) (No change.}

(3) Untl November 15, 1996,
any plant, as defined by its Texas Natural
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Resource  Conservation Commission
(TNRCC) air quality account number, ex-
cluding gasoline bulk plants, having less
than 20,000 gallons (75,708 liters) of VOC
loaded per day (averaged over any consecu-
tive 30-day period) with a true vapor pres-
sure greater than or equal to 1.5 pounds per
square inch absolute (psia) under actual
storage conditions is exempt from the re-
quirements of §115. 212(a) of this title. The
owner or operator of any VOC loading op-
eration for which the VOC loading opera-
tion was previously exempt under
§115217(a)(2) of this title (as in effect
October 16, 1992) from the control require-
ments of this undesignated head, and which
does not otherwise qualify for exemption
under this paragraph, shall:

(A) (No change)

(B) qualify for the exemption
under paragraph (8) of this section; or

(C) apply for the exemption
under paragraph (9) of this section no later
than September 15, 1994,

(4) After November 15, 1996,
any plant, as defined by its TNRCC air
quality account number, excluding gasoline
bulk plants, having less than 20,000 gallons
(75.708 liters) of VOC loaded per day (av-
eraged over any consecutive 30-day period)
with a true vapor pressure greater than or
equal to 0 5 psia under actual storage cond-
tions is exempt from the requirements of
§115 212(a) of this title

(5) All loadwng and unloading of
liquefied petroleum gas only (regulated by
the Safety Rules of the Liquefied Petroleum
Gas Division of the Texas Railroad Com-
mission) 1s exempt from the requirements of
§115212(a) of this title

(6) The following are exempt
from the requirements of §115212(a) of
this utle.

(A) all unloading of marine
vessels, and

(B) untl November 15,
1996, all loading of marine vessels and all
loading and unloading of crude od and con-
densate

(7) Gasolne bulk plants which
have a gasoline throughput less than 4,000
gallons (15,142 liters) per day averaged
over any consecutive 30-day period are ex-
empt from the provisions of §115 211(a)(2).
§115 212(a) (9), and §115 216(a)(4) of this
title (relating to Emission Specifications,
Control Requirements. and Monutoring and
Recordkeeping Requirements)

(8 VOC loading operatons

other than gasoline terminals, gasoline bulk
plants, and marine terminals are exempt
from the control requirements of
§115.212(a) (1) and (2) of this title if the
overall control of emissions at the account
from the loading of VOC (excluding VOC
loading into marine vessels and VOC load-
ing at gasoline terminals and gasoline bulk
plants) with a true vapor pressure between
0.5 and 11 psia under actual storage condi-
tions is at least 90%. and the following
fequirements are met.

(A)-(C) (No change)

(D) All representations in
wnitial control plans and annual reports be-
come enforceable conditions It shall be un-
lawful for any person to vary from such
representations 1f the variation will cause a
change in the identity of the specific emis-
sion sources being controlled or the method
of control of emisstons unless the owner or
coerator of the VOC loading operation sub-
muts a revised control plan to the TNRCC
Austin Office (Office of Air Quatity), the
appropriate TNRCC Regional Office. and
any local air pollution control program with
junsdiction within 30 days of the change
All control plans and reports shall demon-
strate that the overall control of emissions at
the account from the loading of VOC with a
true vapor pressure between 0.5 and 11 psia
under actual storage conditions continues to
be at least 90%. Tne emission rates shall be
calculated 1n a manner consistent with the
1690 emussions inventory.

(9) The owner or operator ¢f a
VOC loading operation subject to the con-
trol requurements of §115212(a)!) or (2)
of this title may request an exemption deter-
mination from the Executive Director in
accordance with §115 910 of this utle (re-
lating to Availability of Alternate Means of
Control) if the overall control of emissions
at the account from the loading of VOC
(excluding VOC loading into manne vessels
and VOC loading at gasoline termunals and
gasoline bulk plants) with a true vapor pres-
sute between 0.5 and 11 psia under actual
storage conditions 1s at least 80%, and the
following, requirements are met.

(A)-(B) (No change)

(C) Al representations 1n
initial control plans and annual reports be-
come enforceable conditions. It shall be un-
lawful for any person to vary from such
representations 1if the variation will cause a
change 1n the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the VOC loading operation sub-
mits a revised control plan to the TNRCC
Austin Office (Office of Awr Quality), the

appropriate TNRCC Regional Office, and
any local air pollution control program with
jurisdiction within 30 days of the change
All control plans and reports shall demon-
strate that the overall control of emissions at
the account from the loading of VOC with a
true vapor pressure between 0 5 and 11 psia
under actual storage conditions continues to
be at least 80%. The emission rates shall be
calculated in a manner consistent with the
1990 emissions inventory.

(10) The following are exempt
from the requrements of §115211(a) and
§115212(a) of this title:

(A) marine termuials with
uncontrolled VOC emussions less than 100
tons per year. Emissions from marine vessel
loading operations which were routed to a
control device that was installed as of No-
vember 15, 1993 are excluded from this
calculation Compliance with this exemp-
tion shall be demonstrated through the
recordkeeping and reporting requirernents
of the annual emissions 1nveniory submitted
by the owner or operator of the marnne
terminal;

(B) all throughput of VOC
with a vapor pressure less than 05 psia
loaded into marine vessels,

(C)  manne loading opera-
tions which use a vapor balance system to
control emussions from the marine vessel to
fixed roof storage tank(s). For the purposes
of this paragraph, vapor balance system is
defined as a closed system that transfers
vapor displaced by incoming cargo from the
tank: of a vessel receiving cargo 1nto a tank
of the vessel or facility delivering cargo via
an arrangement of piping and hoses used to
collect vapor emitted from a vessel's cargo
tanks and transport the vapor to a vapor
processing unit;

(D)  non-dedicated loading
Iines when commodities with a true vapor
pressure less than 05 psia are transferred,
provided that after transfer of YOC with a
true vapor pressure greater than or equal to
05 psia these non-dedicated loading les
are cleaned. purged, and the residual vapors
controlled of VOC with a true vapor pres-
sure greater than or cqual to 05 psia, and

(E)  all throughput of VOC
with a flash point of 150 degrees Fahrenhet
or greater loaded into marine vessels.

(11) Marine tenninals are ex-
empt from the control requirements of
§115211(a)(3) and §115212(a)(i0)(A) of
thus utle if the overall control of emissions
at the martne terminal from the loading of
VOC with a true vapor pressure between
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0.5 and 11 psia under actual storage cor.di-
tions into marine vessels is at least 90%,
and the following requirements are met.

(A) “The owner or operator of
the marine terminal shall submit a control
plan no later than March 31, 1995 to the
TNRCC Austin Office (Office of Air Quali-
ty). the appropriate TNRCC Regional Of-
fice, and any local air pollution control
program with jurisdiction which demon-
strates that the overall control of emissions
at the marine terminal from the loading of
VOC with a true vapor pressure between
0.5 and 11 psia under actual storage condi-
tions into marine vessels will be at least
90% by November 15, 1996. For each ma-
rine loading facility and any associated con-
trol device at the marine terminal, the
control plan shall include the emission point
number (EPN), the facility identification
number (FIN), the calendar year 1994
throughput of VOC with a true vapor pres-
sure between 0.5 and 11 psia under actual
storage conditions, a plot plan showing the
location, EPN, and FIN of each marine
loading facility and any associated control
device, and the calendar year 1994 con-
trolled and uncontrolled emission rates.

(B) In order to maintain ex-
emption status under this paragraph, the
owner or operator of the marine terminal
shall submit an annual report no later than
March 31 of each year, starting in 1997, to
the TNRCC Austin Office (Office of Air
Quality) , the appropriate TNRCC Regional
Office, and any local air pollution control
program with jurisdiction which demon-
strates that the overall control of emissions
at the marine terminal from the loading of
VOC with a true vapor pressure between
0.5 and 11 psia under actual storage condi-
tions into marine vessels during the preced-
ing calendar year is at least 90% after
November 15, 1996. For each marine load-
ing facility and any associated control de-
vice at the account, the report shall include
the EPN, the FIN, the throughput of VOC
with a true vapor pressure between 0.5 and
11 psia under actual storage conditions for
the preceding calendar year, a plot plan
showing the location, EPN, and FIN of each
marine loading facility and any associated
control device, and the controlled and un-
controlled emission rates for the preceding
calendar year.

(C) All representations in
initial control plans and annual reports be-
come enforceable conditions. It shall be un-
lawful for any pdkson to vary from such
representations if the variation will cause a
change in the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the marine terminal submits a

revised control plan to the TNRCC Austin
Office (Office of Air Quality), the appropri-
ate TNRCC Regional Office, and any local
air pollution control program with jurisdic-
tion within 30 days of the change. All con-
trol plans and reports shall demonstrate that
the overall control of emissions at the ma-
rine terminal from the loading into marine
vessels of VOC with a true vapor pressure
between 0.5 and 11 psia under actual stor-
age conditions continues to be at least 90%.
The emission rates shall be calculated in a
manner consistent with the 1990 emissions
inventory.

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
exemptions apply.

(1) (No change.)

(2) Any plant, as defined by its
TNRCC air quality account number, having
less than 20,000 gallons (75,708 liters) of
VOC loaded per day (averaged over any
consecutive 30-day period) with a true va-
por pressure greater than or equal to 1.5
psia under actual storage conditions is ex-
empt from the requirements of §115.212(b)
of this title. The owner or operator of any
VOC loading operation for which the VOC
loading operation was previously exempt
under §115.217(b)(2) of this title (as in
effect October 16, 1992) from the control
requirements of this undesignated head, and
which does not otherwise qualify for ex-
emption under this paragraph, shall:

(A)-(C) (No change.)
(3){5) (No change.)

() For all persons in Aransas,
Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties, the following exemp-
tions apply.

(1) (No change.)

(2) Any plant, as defined by its
TNRCC air quality account number, having
less than 20,000 gallons (75,708 liters) of
VOC loaded per day (averaged over any
consecutive 30-day period) with a true va-
por pressure greater than or equal to 1.5
psia under actual storage conditions is ex-
empt from the requirements of §115.212(c)
of this title. The owner or operator of any
VOC loading operation for which the VOC
loading operation was previously exempt
under §115.217(c)(2) of this title (as in
effect October 16, 1992) from the control
requirements of this undesignated head, and
which does not otherwise qualify for ex-
emption under this paragraph, shall:

(A) (C) (No change.)
(3)-(5) (No change.)

§115.219. Counties and Compliunce Sched-
ules.

(a) All affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,

El Paso, and Houston/Galveston areas shall
be in compliance with this undesignated
head (relating to Loading and Unloading of
Volatile Organic Compounds) in accord-
ance with the following schedules.

(1) All affected persons shall be
in compliance with §115.211(a)(1)(B),
§115.212(a)(2) and (4), §115.214(a)(4), and
§115.217(a)(2) and (4) of this title (relating
to Emission Specifications; Control Re-
quirements; Inspection Requirements, Ap-
proved Test Methods; and Exemptions) as
soon as practicable, but no later than No-
vember 15, 1996.

(2) All loading and unloading of
crude oil and condensate to and from trans-
port vessels, as defined in §115.10 of this
title (relating to Definitions), shall be in
compliance with §115.211(a), §115.212(a),
§115.213(a), §115.214(a), §115.215(a),
§115.216(a), and §115.217(a) of this title
(relating to Emission Specifications; Con-
trol Requirements; Alternate Control Re-
quirements;  Inspection  Requirements,
Mcnitoring and Recordkeeping Require-
ments; Approved Test Methods; and Ex-
emptions) as soon as practicable, but no
later than November 15, 1996.

(3) All persons affected by the
deletion of the allowance for nonvapor-tight
conditions during sampling and gauging
shall be in compliance as soon as practica-
ble, but no later than November 15, 1996.

(4) All affected persons shall be
in compliance with §115.216(a)(5) of this
title as soon as practicable, but no later than
May 31, 1994

(5) All affected marine termi-
nals in Brazoria, Chambers, Fort Bend, Gal-
veston, Harris, Liberty, Montgomery, and
Waller Counties shall be in compliance with
§115211(a), §115212(a), §115.213(a),
§115.214(a), §115.215(a), §115.216(a). and
§115.217(a) of this title as soon as practica-
ble, but no later than November 15, 1996.

(6) All affected gasoline termi-
nals in Brazoria, Chambers, Collin, Dallas,
Denton, El Paso, Fort Bend, Galveston,
Harris, Liberty, Montgomery, Tarrant, and
Waller Counties shall be in compliance with
§115. 211(a)(11), §115.214(a)6), and
§115.216(a)(7) of this title as soon as prac-
ticable, but no later than November 15,
1996.

(b) (No change.)

This agency hereby certifies that the rule as
adopled has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 4, 1994.

TRD-9440498 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

. ADOPTED RULES May 13, 1994
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Effective date: May 27, 1994
Proposal publication date: December 24,
1993

For further information, please call: (512)
239-0615

¢ ¢ ¢

Control of Reid Vapor Pres-
sure of Gasoline

* 30 TAC §§115.252, 115.253,
115.285, 115257, 115.259

The amendments are adopted under the
Texas Health and Safety Code (Vemon
1992), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TNRCC with
authority to adopt rules consistent with the
policy and purpose of the TCAA.

§115.252. Control Requirements. For the
El Paso area as defined in §115.10 of this
title (relating to Definitions), the following
control requirements shall apply.

(1) No person shall place, store,
or hold in any stationary tank, reservoir, or
other container any gasoline, which may
ultimately be used in a motor vehicle in the
El Paso area with a Reid vapor pressure
(RVP) greater than 7.0 pounds per square
inch absolute (psia) or that does not meet
the United States Environmental Protection
Agency (EPA) specifications for reformu-
lated gasoline.

(2) No person shall transfer or
allow the transfer of gasoline, which may
ultimately be used in a motor vehicle in the
El Paso area with a RVP greater than 7.0
psia or that does not meet EPA specifica-
tions for reformulated gasoline to or from
any storage vessel or tank-truck tank at any
gasoline terminal, bulk plant, or motor vehi-
cle fuel dispensing facility.

(3) All adjustments in the opera-
tion of affected facilities and all transfers or
alterations of noncompliant gasoline must
be completed as necessary to conform with
the provisions of this rule during the follow-
ing periods of each calendar year:

(A) June 1-September 16 of
each year for motor vehicle fuel dispensing
facilities; and

(B) May 1-September 16 of
each year for all other affected facilities.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on May 4, 1954,

TAD-9440499 Mary Ruth Hoider
Director, Legal Division
Texas Natural Resource
Conaservation
Commission

Effective date: May 27, 1994
Proposal publication date: January 4, 1994

For futher information, please call: (512)
239-0615

¢ ¢ ¢

Subchapter D. Petroleum Re-
fining and Petrochemical
Processes

Fugitive Emission Control in
Petroleum Refining and Pet-
rochemical Processes

* 30 TAC §§115.352-115.357,
115359

The amendments are adopied under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Ar Act (TCAA),
§382.017, which provides TNRCC with the
authority fo adopt rules consistent with the
policy and purposes of the TCAA.

§115.357. Exemptions. For all affected
persons in the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, and Houston/Gal-
veston areas, the following exemptions shall
apply.

(1) (No change)

(2)  Storage tank valves, pres-
sure relief valves equipped with a rupture
disc or venting to a control device, compo-
nents in continuous vacuum service, and
valves that are not externally regulated
(such as in-line check valves) are exempt
from the requirements of this undesignated
head.

(3)-(8) (No change.)

(9) Valves rated greater than
10,000 pounds per square inch gauge (psig)
are exempt from the requirements of
§115.352(4) of this title (relating to Control
Requirements).
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on May 4, 1994.

TRD-9440500 Mary Ruth Hoider
Director, Legal Divigion
Texas Natural Resource
Conservation
Commmigsion

Effective date: May 27, 1994

Proposal publication date: December 24,
1993

For hwther information, please call: (512)
239-0615

L L4 ¢

Subchapter E. Solvent-Using
Processes

Degreasing and Clean-Up Pro-
cesses

* 30 TAC §§115412,
115.415-115.417, 115419

The amendments are adopled under the
Texas Health and Safety Code (Vemon
1992), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§115412. Control Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas as defined in §115.10
of this title (relating to Definitions), the
following control requirements shall apply.

(1)-(3) (No change.)

(4) In the Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, acetone
usage at polyester resin operations, as de-
fined in §115.10 of this title, is limited as
follows (with usage defined as gross usage
minus waste disposal).

(A) Monthly usage of ace-
tone for cleanup at cultured (synthetic) mar-
ble operations is limited to no more than
2.0% by weight of the total monthly polyes-
ter resin usage, including gelcoat.

(B) Monthly usage of ace-
tone for cleanup at fiber reinforced plastic
manufacturing operations is limited to no
more than 1.0% by weight of the total
monthly polyester resin usage, including
gelcoat.

(b) (No change)

§115.417. Exemptions.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the following exemp-
tions shall apply.

(1)-(2) (No change)

(3) A polyester resin operation
with a monthly resin usage. including
gelcoat, of less than one ton is exempt from
§115.412(a)(4) of this title (relating to Con-
trol Requirements). For the purposes of this
paragraph, usage is defined as gross usage
minus waste disposal.

(4)-(6) (No change.)
(b) (No change.)

§115.419. Counties and Compliance Sched-
ules. All affected polyester resin opera-
tions in Brazoria, Chambers, Collin, Dallas,
Denton, El Paso, Fort Bend, Galveston,
Harris, Liberty, Montgomery, Tarrant, and
Waller Counties shall be in compliance with
§§115412(a)(4), 115416(a)3)-(4), and
115.417(a)(3) of this title (relating to Con-
trol Requirements; Recordkeeping Require-
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ments; and Exemptions) as soon as
practicable, but no later than May 31, 1995.

This agency hereby certifies that the nde as
adopted has been reviewed by legal counse!
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austlin, Texas, on May 4, 1994.
TRD-9440501 Mary Ruth Hoider
Director, Lega! Division
Texas Natural Resource

Conservation
Commission

Effective date: May 27, 1994

Proposal publication date: December 24,
1993

For further information, please call: (512)
239-0615

¢ L4 ¢

Surface Coating Processes

* 30 TAC §§115.421, 115422,
115.429

The amendments are adopted under the
Texas Heath and Safety Code (VERNON
1992), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§115.421. Emission Specifications.

(a) No person in the Beaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and
Houston/Galveston Areas as defined in
§115.10 of this title (relating to Definitions)
may cause, suffer, allow, or permit volatile
organic compound (VOC) emissions from
the surface coating processes as defined in
§115.10 of this title affected by paragraphs
(1)-(13) of this subsection to exceed the
specified emission limits. These limitations
are based on the daily weighted average of
all coatings delivered to each coating line,
except for those in paragraph (10) of this
subsection which are based on paneling sur-
face area and those in paragraph (11) of this
subsection which are based on the VOC
content of architectural coatings sold or of-
fered for sale.

(1)-(12) (No change.)

(13)  Surface coating of wood
parts and products.

(A) After November 15,
1996 in the Dallas/Fort Worth, El Paso, and
Houston/Galveston areas, VOC emissions
from the coating of wood parts and products
shall not exceed the following limits for
each surface coating type:

(i) 5.9 pounds per gallon
(0.71 kgfliter) of coating (minus water and
exempt solvent) for clear topcoats, as de-
fined in §115.10 of this title,

(ii) 6.5 pounds per gallon

(0.78 kgfliter) of coating (minus water and
exempt solvent) for wash coats, as defined
in §115.10 of this title;

(iii) 6.0 pounds per gallon
(0.72 kgfliter) of coating (minus water and
exempt solvent) for final repair coats, as
defined in §115.10 of this title;

(iv) 6.6 pounds per gal-
lon (0.79 kg/liter) of coating (minus water
and exempt solveat) for semitransparent
wiping and glazing stains, as defined in
§115.10 of this title;

(v) 6.9 pounds per gallon
(0.83 kglliter) of coating (minus water and
exempt solvent) for semitransparent spray
stains and toners, as defined in §115.10 of
this title;

(vi) 5.5 pounds per gallon
(0.66 kglliter) of coating (minus water and
exempt solvent) for opaque ground coats
and enamels, as defined in §115.10 of this
title;

(vii)) 6.2 pounds per gal-
lon (0.74 kg/liter) of coating (minus water
and exempt solvent) for clear sealers, as
defined in §115.10 of this title;

(viii) for shellac, as de-
fined in §115.10 of this title:

(D 5.4 pounds per gal-
lon (0.65 kg/liter) of coating (minus water
and exempt solvent) for clear shellac; and

(II) 50 pounds per
gallon (0. 60 kglliter) of coating (minus
water and exempt solvent) for opaque shel-
lac;

(ix) 5.0 pounds per gallon
(0.60 kglliter) of coating (minus water and
exempt solvent) for vamish, as defined in
§115.10 of this title; and

(x) 7.0 pounds per gallon
(0.84 kgfliter) of coating (minus water and
exempt solvent) for all other coatings.

(B) All VOC emissions from
solvent washings shall be included in deter-
mination of compliance with the emission
limitations in subparagraph (A) of this para-
graph, unless the solvent is directed into
containers that prevent evaporation into the
atmosphere.

(C) The requirements of
§115.423(a)(3) of this title (relating to Al-
ternate Control Requirements) do not apply
at wood parts and products coating facilities
if:

(i) a vapor recovery sys-
tem is used to control emissions from wood
parts and products coating operations; and

(i) all wood parts and

products coatings comply with the emission
limitations in subparagraph (A) of this para-
graph.

(b) (No change.)

§115.422. Control Requirements. For the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas, the
following control requirements shall apply.

(1) In Dallas and Tarrant Coun-
ties, and after July 31, 1994 in ozone
nonattainment counties other than Dallas
and Tarrant, the owner or operator of any
automobile refinishing operation shall mini-
mize volatile organic compound emissions
during equipment clean-up by utilizing the
following procedures:

(A) install and operate a sys-
tem which totally encloses spray guns,
cups, nozzles, bowls, and other parts during
washing, rinsing, and draining procedures.
Non-enclosed cleaners may be used if the
vapor pressure of the cleaning solvent is
less than 100 millimeters of mercury (mm
Hg) at 68 degrees Fahrenheit and the sol-
vent is directed towards a drain that leads
directly to an enclosed remote reservoir,

(B) keep all wash solvents in
an enclosed reservoir that is covered at all
times, except when being refilled with fresh
solvents; and

(C)  keep all waste solvents
and other cleaning materials in closed con-
tainers.

(2) (No change.)

(3) Any surface coating opera-
tion that becomes subject to the provisions
of §115421(a) of this title (relating to
Emission Specifications) by exceeding the
provisions of §115.427(a) of this title (relat-
ing to Exemptions) shall remain subject to
the provisions in §115421(a) of this title,
even if throughput or emissions later fall
below exemption limits unless and until
emissions are reduced to at or below the
controlled emissions level existing prior to
implementation of the project by which
throughput or emission rate was reduced
and less than the applicable exemption lim-
its in §115.427(a) of this title, and:

(A) the project by which
throughput or emission rate was reduced is
authorized by any permit or permit amend-
ment or standard permit or standard exemp-
tion required by Chapter 116 of this title. If
a standard exemption is available for the
project, compliance with this subsection
must be maintained for 30 days after the
filing of documentation of compliance with
that standard exemption; or
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(B) if authorization by per-

mit or standard exemption is not required
for the project, the owner/foperator has
given the TNRCC 30 days notice of the
project in writing.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 4, 1994.

TRD-9440502 Mary Ruth Holder
Director, Lagal Division
Texas Natural Resource
Conservation
Commission

Effective date May 27, 1994
Proposal publication date: January 4, 1994

For further information, please call (512)
239-0615

¢ K ¢
Graphic Arts (Printing) by Ro-
togravure and Flexographic
Processes
® 30 TAC §115.432

The amendment is adopted under the Texas
Health and Safety Code (Vernon 1992), the
Texas Clean Ar Act (TCAA), §382.017, which
provides the TNRCC with the authorty to
adopt rules consistent with the policy and
puposes of the TCAA.

§115.432 Control Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas as defined in §115 10
of this title (relating to Definitions), the
following control requirements shall apply.

(1) (No change.)

(2) Any graphic arts facdlity that
,becomes subject to the provisions of para-
graph (1)(A). (B), or (C) of this subsection
by exceeding provisions of §115.437(a) of
this title (relating to Exemptions) will re-
main subject to the provisions of this sub-
section, even if throughput or emissions
later fall below exemption limits unless and
until emissions are reduced to at or below
the controlled emissions leve! existing prior
to implementation of the project by which
throughput or emission rate was reduced
and less than the applicable exemption lim-
its in §115.437(a) of this title and.

(A) the project by which
throughput or emission rate was reduced is
authorized by any permit or permit amend-
ment or standard permit or standard exemp-
tion required by Chapter 116 of this title
(relating to Control of Air Pollution by Per-
mit for New Construction or Modification).
If a standard exemption 1s available for the

project, compliance with this subsection
must be maintained for 30 days after the
filing of documentation of compliance with
that standard exemption; or

(B) if authorization by per-
mit or standard exemption is not required
for the project, the ownerfoperator has
given the Texas Natural Resource Conser-
vation Commission 30 days' notice of the
project in writing.

(3) (No change)

(b) (No change.)

This agency hereby ceriifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 4, 1994

TRD-9440503 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date May 27, 1994
Proposal publication date: December 24,
1993

For futher information, please call. (512)
239-0615

¢ ¢ ¢

Offset Lithographic Printing

* 30 TAC §§115.442, 115443,
115.445, 115.446, 115.449

The amendments are adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Air Act (TCAA),
§382 017, which provides the TNRCC wih
the authordy to adopt rules consistent with
the policy and purposes of the TCAA

§115 449 Counties and Compliance Sched-
ules.

(a) All affected persons in El Paso
County shall be in complance with
§115.442 of this title (relating to Control
Requirements), §115.443 of this title (relat-
ing to Alternate Control Requirements),
§115.445 of this title (relating to Testing
Requirements), and §115446 of this title
(relating to Monitoring and Recordkeeping
Requirements) as soon as practicable, but
no later than November 15, 1996

(b) All affected persons in Colln,
Dallas, Denton, and Tarrant Counties shall
be in compliance with §115.442, §115.443,
§115.445, and §115.446 of this title as soon
as practicable, but no later than one year,
after the Texas Natural Resource Conserva-
tion Commission (TNRCC) publishes noti-
fication 1n the Texus Register of its
determination that this contingency rule is
necessary as a result of failure to attain the
national ambient air quality standard
(NAAQS) for ozone by the November 15,

1996 attainment deadline or failure to dem-
onstrate reasonable further progress as set
forth in the 1990 Amendments to the Fede-
ral Clean Air Act (FCAA), §172(c)(9).

{c) All affected persons in Brazoria,
Chambers, Fort Bend, Galveston, Harris,
Liberty, Montgomery, and Waller Counties
shall be in compliance with §115.442,
§115.443, §115.445, and §115.446 of this
title as soon as practicable, but no later than
one year, after the TNRCC publishes notifi-
cation in the Texas Register of its determi-
nation that this contingency rule is
necessary as a result of failure to attain the
NAAQS for ozone by the November 15,
1996 attainment deadline or failure to dem-
onstrate reasonable further progress as set
forth in the 1990 Amendments to the
FCAA, §172(c)(9).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 4, 1994.

TRD-9440504 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Consarvation
Commission

Effective date: May 27, 1994
Proposal publication date January 4, 1994

For further information, please call (512)
239-0615

¢ ¢ ¢

Subchapter F. Miscellaneous
Industrial Sources

Pharmaceutical Manufacturing
Facilities
¢ 30 TAC §115.532

The amendment 1s adopted under the Texas
Health and Safety Code (Vernon 1992), the
Texas Clean A Act (TCAA), §382 017, which
provides the TNRCC with the authorty to
adopt rules consistent with the policy and
pwposes of the TCAA

§115 532. Control Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the owner or operator
of a synthesized pharmaceutical manufac-
turing facility shall provide the following
specified controls

(1)-(4) (No change.)

(5) Pharmaceutical manufactur-
ing facility. Any pharmaceutical manufac-
turing facility that becomes subject to the
provistons of paragraphs (1)-(4) of this sub-
section by exceeding provisions of
§115 537(a) of this title (relating to Exemp-
tions) will remain subject to the provisions
of this subsection, even if throughput or
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emissions later fall below exemption limits
unless and until emissions are reduced to at
or below the controlled emissions level ex-
isting prior to implementation of the project
by which throughput or emission rate was
reduced and less than the applicable exemp-
tion limits in §115.537(a) of this title and:

! (A) the progct by which
throughput or emission rate was reduced is
authorized by any permit or permit amend-
ment or standard permit or standard exemp-
tion required by Chapter 116 of this title
(relating to Control of Air Pollution by Per-
mit for New Construction or Modification.)
If a standard exemption is available for the
project, compliance with this subsection
must be maintained for 30 days after the
filing of documentation of compliance with
that standard exemption; or

(B) if authorization by per-
mit or standard exemption is not required
for the project, the owner/operator has
given the Texas Natural Resource Conser-
vation Commission 30 days’ notice of the
project in writing.

(b) (No change)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on May 4, 1994.
TRD-9440505 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource

Conservation
Commission

Effective date. May 27, 1994

Proposal publication date: December 24,
1993

For further information, please caii (512)
239-0615

¢ ¢ ¢

Degassing or Cleaning of Sta-
tionary and Transport Ves-
sels

¢ 30 TAC §§115.541-115.547,
115.549

The amendments are adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§115.541. Emission Specifications.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas as de-
fined in §115.10 of this title (relating to
Definitions), the following emission specifi-
cations shall apply to degassing during or in

preparation of cleaning.
(1)«(2) (No change)

(b) For all persons in the Beau-
mont/Port Arthur and Houston/Galveston
areas as defined in §115.10 of this title, the
following emission specifications shall ap-
ply to degassing during or in preparation of
cleaning for all VOC marine vessels, as
defined in §115.10 of this title, with a nom-
inal storage capacity of 10,000 barrels
(420,000 gallons) or more.

(1) No person shall degas or
clean a tank that carried a VOC with a
vapor partial pressure greater than or equal
to 0.5 pounds per square inch absolute (3.4
kPa) unless the vapors are processed by a
vapor control system,

(2) The vapor control system
shall maintain a control efficiency of at
least 90%.

(3) When conducting degassing
or cleaning operations, no avoidable liquid
or gaseous leaks, as detected by sight or
sound, shall originate from the degassing or
cleaning operations.

(4) The intentional bypassing of
a vapor control device used during degas-
sing or cleaning is prohibited. Any visible
VOC leak originating from the vapor con-
trol device or other associated product re-
covery device shall be repaired as soon as
possible.

(5) All VOC marine vessels, as
defined in §115.10 of this title, shall have
all cargo tank closures properly secured, or
maintain a negative pressure within the tank
when a closure is opened, and shall have all
pressurefvacuum relief valves operating
within certified limits as specified by classi-
fication society or flag state until the vapors
are discharged to a vapor control system if
the vessel is degassed or cleaned.

§115.542. Control Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing control requirements shall apply to
stationary storage tanks and transport ves-
sels.

(1)-(5) (No change.)
(b) (No change.)

§115.549. Counties and Compliance Sched-
ules.

(a) All affected persons in the
Brazoria, Chambers, El Paso, Fort Bend,
Galveston, Hardin, Haris, Jefferson, Lib-
erty, Montgomery, Orange, and Waller
Counties shall be in compliance with this
undesignated head as soon as practicable,
but no later than November 15, 1996.

(b) All affected persons in Collin,
Dallas, Denton, and Tarrant Counties shall
be in compliance with this undesignated
head as soon as practicable, but no later
than one year; after the Texas Natural Re-
source Conservation Commission (TNRCC)
publishes notification in the Texas Register
of its determination that this contingency
rule is necessary as a result of failure to
attain the national ambient air quality stan-
dard (NAAQS) for ozone by the November
15, 1996 attainment deadline or failure to
demonstrate reasonable further progress as
set forth in the 1990 Amendments to the
Federal Clean Air Act (FCAA), §172(c) (9).

(c) All affected persons in El Paso
County shall be in compliance with this
undesignated head as soon as practicable,
but no later than one year, after the TNRCC
publishes notification in the Texas Register
of its determination that this contingency
rule is necessary as a result of failure to
attain the NAAQS for ozone by the Novem-
ber 15, 1996 attainment deadline or failure
to demonstrate reasonable further progress
as set forth in the 1990 Amendments to the
FCAA, §172(c)(9).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 4, 1994.

TRD-9440506 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date: May 27, 1994

Proposal publication date: December 24,
1993

For further information, please call. (512)
239-0615

¢ L/ ¢

Petroleum Dry Cleaning Sys-
tems

® 30 TAC §§115.552, 115553,
115.555-115.557, 115.559

The new sections are adopted under the
Texas Health and Safety Code (Vermon
1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the TNRCC with
the authorty to adopt rules consistent with
the policy and purposes of the TCAA.

§115.552. Control Requirements.

(a) For the Dallas/Fort Worth, El
Paso, and Houston/Galveston areas as de-
fined in §115.10 of this title (relating to
Definitions), the owner or operator of any
dry cleaning facility which uses petroleum-
based solveats shall not operate the facility
unless the following requirements are satis-
fied.
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(1) Dryers. The owner or opera-
tor of a dry cleaning facility shall either:

(A)  install, maintain, and
operate a solvent-recovery dryer that recov-
ers at least 85% by weight of the used
petroleum solvent;

(B) install, maintain, and op-
erate a petroleum dry-to-dry dryer that re-
covers at least 85% by weight of the used
petroleum solvent; or

(C) route the exhaust air
stream from the standard dryer to any other
properly functioning control device which
reduces the total emissions of volatile or-
ganic compounds (VOC) to the atmosphere
by at least 85% by weight.

(2) Filtration systems. The
owner or operator of a petroleum solvent
filtration system shall either.

(A) install, maintain, and op-
erate a cartridge filtration system according
to the manufacturer’s recommendations.
The owner or operator shall drain all filter
cartridges in their closed housings for at
least eight hours before their removal; or

(B) maintain and operate a
regenerative filter or any other filtration
medium according to the manufacturers’
recommendations. The owner or operator
shall drain the filter medium in its closed
housing for at least eight hours before its
removal. Upon removal, the owner or oper-
ator shall directly place the filter medium in
disposable vapor tight containers or bags
and shall keep these containers or bags va-
por tight at all times until they are properly
landfilled.

(3) Fugitive emissions. The
owner or operator shall ensure that:

(A) there are no visual, audi-
ble, or smellable leaks from any portion of
the dry cleaning equipment. Visual inspec-
tion of all equipment and system compo-
nents shall be conducted at least weekly;

(B) all washer and dryer
traps, access doors, and other parts of the
equipment where solvent may be exposed to
the atmosphere are kept closed at all umes
except when required for proper operation
or maintenance;

(C) all solvent-contaminated
waste materials are stored in closed contain-
ers prior to proper disposal;

(D) repair of any visual, au-

dible, or olfactory leak in any portion of the
equipment shall be completed within three
working days from the time the leak is
detected. If necessary repair parts are not on
hand, the owner or operator shall order the
necessary parts within three working days
and shall repair the leak no later than three
working days after the parts arrive.

(b) Any petroleum solvent dry
cleaning facility that becomes or is cur-
rently subject to the control requircments of
subsection (a) of this section by exceeding
the exemption limit of §115.557 of this title
(relating to Exemptions) shall remain sub-
ject to the provisions of this section, even if
its consumption of petroleum solvent later
falls below the exemption level unless and
until its uncontrolled solvent consumption is
reduced to at or below its solvent consump-
tion level prior to lifting controls and less
than the applicable exemption levels in
§115.557 and:

(1) the project by which solvent
consumption was reduced is authorized by
any permit or permit amendment or stan-
dard permit or standard exemption required
by Chapter 116 of this title (concerning
Control of Air Pollution by Permits for New
Construction or Modification.) If a standard
exemption is available for the project, com-
pliance with this subsection shall be main-
tained for 30 days after the filing of
documentation of compliance with that
standard exemption; or

(2) if authorization by permit or
standard exemption is not required for the
project, the owner/operator has given the
Texas Natural Resource Conservation Com-
mission 30 days notice of the project in
writing.

§115.555. Testing Methods and Procedures.

(a) To demonstrate initial compli-
ance with the  provisions  of
§115552(a)(1)(A) of this title (relating to
Control Requirements), the owner or opera-
tor of an affected facility shall perform an
initial test to verify that the flow rate of
recovered solvent from the recovery dryer is
no greater than 1.7 fluid ounces per minute
(50 milliliters per minute) at the termination
of the recovery cycle. The test shall be
conducted for the duration of one week
during which no less than 50% of the dryer
loads shall be monitored for their final re-
covered solvent flow rate. The location
point for measuring the flow rate of recov-
ered solvent shall be the outlet of the
solvent-water separator. Near the end of the
recovery cycle the entire flow of recovered
solvent shall be diverted to a graduated
cylinder. As the recovered solvent coliects
in the graduated cylinder the elapsed time is
monitored and recorded in periods of
greater than or equal to one minute. At the
same time, the volume of solvent in the

graduated cylinder is monitored and re-
corded to determine the volume of recov-
ered solvent that is collected during each
time period. The recovered solvent flow
rate is calculated by dividing the volume of
solvent collected per period by the length of
time elapsed during the period and convert-
ing the results with appropriate factors into
units of ounces or milliliters per minute.
The recovery cycle and the monitoring pro-
cedure should continue until the flow rate of
solvent is less than or equal to 1.7 fluid
ounces per minute (50 milliliters per min-
ute).

(b) To demonstrate initial compli-
ance with  the  provisions of
§115.552(a)(1)(C) of this title (relating to
Control Requirements), the owner or opera-
tor of an affected facility shall apply the
following test methods, as appropriate:

(1) Test Methods 14 (40 Code
of Federal Regulations (CFR) 60, Appendix
A) for determining flow rate, as necessary;

(2) Test Method 18 (40 CFR 60,
Appendix A) for determining gaseous or-
ganic compound emussions by gas chroma-
tography;

(3) Test Method 25 (40 CFR 60,
Appendix A) for determining total gaseous
non-methane organic emissions as carbon,

(4) Test Methods 25A (40 CFR
60, Appendix A) for determining total gas-
eous organic concentrations using flame
ionization or nondispersive infrared analy-
sis; or

(5) one of the above test meth-
ods with minor modifications as approved
by the Executive Director.

§115.559. Counties and Compliance Sched-
ules.

(a) All affected petroleum solvent
dry cleaning facilities in the Dallas/Fort
Worth, Houston/Galveston, and El Paso ar-
eas, as defined in §115.10 of this title, shall
be in compliance with this undesignated
head as soon as practicable, but no later
than one year, after the Texas Natural Re-
source Conservation Commission publishes
notification in the Texas Register of its de-
termination that this contingency rule is
necessary as a result of failure to attain the
National Ambient Air Quality Standard
(NAAQS) for ozone by the November 15,
1996 attainment deadline or failure to dem-
onstrate reasonable further progress as set
forth in the 1990 Amendments to the Fede-
ral Clean Air Act §172(c)(9)

(b) Any petroleum solvent dry
cleantng facility that becomes subject to the
control requirements of §115.552(a)(1) of
thes title (relating to Control Requirements)
by exceeding the exemption threshold as
identified in §115.557 of this title (relating
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to Exemptions) shall be in compliance as
soon as practicable, but no later than two
years from the time the exemption level was
exceeded.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found o be a valid exercise of the agen-
cy’s legal authority.
Issued in Austin, Texas, on May 4, 1994.
TRD-8440507 Mary Ruth Holder
Director, Legal Division
Texae Natural Resource

Conservation
Commission

Effective date: May 27, 1994
Proposal publication date: December 24,
1993

For futher information, please call: (512)
239-0615
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Subchapter G. Consumer-
related Sources

Consumer Products

* 30 TAC §§115.600, 115.610,
115.612-115.617, 115.619

The amendments are adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Ar Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§115.600. Definitions. Unless specifically
defined in the Texas Clean Air Act (TCAA)
or in the rules of the Commission, the terms
used by the Commission have the meanings
commonly ascribed to them in the field of
air poliution control. In addition to the
terms which are defined by the TCAA, the
following terms, when used in this
undesignated head, relating to Consumer
Products, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Aerosol  product-A  pressurized
spray system that dispenses product ingredi-
ents by means of a propellant or mechani-
cally induced force. This does not include
pump sprays.

Agricultural use-The use of any pes-
ticide or method or device for the control of
pests in connection with the commercial
production, storage, or processing of any
animal or plant crop. This does not include
the sale or use of pesticides in properly
labeled packages or containers which are
intended for home use, use in structural pest
control, industrial use, or institutional use.
The following are for the purposes of this
subchapter only.

(A) Home use means use in
a household or its immediate environment.

(B) Structural pest control
means a use requiring a license under the
Texas Structural Pest Control Act, Article
135B-6.

(C) Industrial use means use
for or in a manufacturing, mining, or chem-
ical process, or use in the operation of
factories, processing plants, and similar
sites.

(D) Institutional use means
use within the confines of, or on property
necessary for the operation of "buildings
such as hospitals, schools, libraries, audito-
riums, and office complexes.

Air freshener-Any consumer prod-
uct including, but not limited to sprays,
wicks, powders, and crystals, designed for
the purpose of masking odors, or freshen-
ing, cleaning, scenting, or deodorizing the
air. This does not include products that are
used on the human body, products that
function primarily as cleaning products, or
disinfectant products claiming to deodorize
by killing germs on surfaces. It does include
spray disinfectants and other products that
are expressly represented for use as air
fresheners. To determine whether a product
is an air freshener, all verbal and visual
representations regarding product use on the
label and packaging, and in the product’s
literature and advertising may be consid-
ered. The presence of and representations
about a product’s fragrance and ability to
deodorize (resulting from surface applica-
tion) shall not constitute a claim of air
freshening.

All other forms-All consumer prod-
uct forms for which no form-specific vola-
tile organic compound (VOC) standard is
specified in §115. 612(a) of this title (relat-
ing to Control Requirements). Unless speci-
fied otherwise by the applicable VOC
standard, this includes, but is not limited to,
solids, liquids, wicks, powders, crystals, and
cloth or paper wipes (towelettes).

Antiperspirant-Any product includ-
ing, but not limited to, aerosols. roll-ons,
sticks, pumps, pads, creams, and
squeezebottles, that is intended by the man-
ufacturer to be used to reduce perspiration
in the human axilla by at least 20% in at
least 50% of a target population.

ASTM-The American Society for
Testing and Materials.

Automotive windshield washer flu-
id-Any liquid designed for use in a motor
vehicle windshield washer fluid system ei-
ther as an anti-freeze or for the purpose of
cleaning, washing, or wetting the wind-
shield(s). This does not include any fluid
which is placed in the washer fluid system
of a motor vehicle prior to the time of initial
sale.

Bait station insecticide-A container
enclosing an insecticidal bait, where the bait
is designed to be ingested by insects and is

composed of solid material feeding stimu-
lants with less than 5.0% active ingredients.

Bathroom and tile cleaner-A prod-
uct designed to clean tile or surfaces in
bathrooms. This does not include products
specifically designed to clean toilet bowls
or toilet tanks.

Carburetor-choke cleaner-A product
designed to remove dirt and other contami-
nants from a carburetor. This does not in-
clude products designed to be introduced
directly into the fuel lines or fuel storage
tank prior to introduction into the carbure-
tor.

Charcoal lighter material-Any com-
bustible material designed to be applied on,
incorporated in, added to, or used with
charcoal to enhance ignition. This does not
include any of the following:

(A) electrical starters and
probes;

(B) metallic cylinders using
paper tinder;

(C) natural gas; and

(D) propane.

Construction and panel adhe-
sive-Any one-component household adhe-
sive having gap filling capabilities, and
which distributes stress throughout the
bonded area resulting in a reduction or
elimination of mechanical fasteners. These
materials are applied from caulking car-
tridges.

Consumer-Any person who pur-
chases or acquires any consumer product
for personal, family, household, or institu-
tional use Persons acquiring a consumer
product for resale are not considered con-
sumers of that product.

Consumer product-Any substance,
product, or article, held by any person, the
use, consumption, storage, disposal, or de-
struction of which may result in the release
of volatile organic compounds. This does
not include fuels, fuel additives, motor ve-
hicles, non-road vehicles, non-road engines,
or architectural coatings.

Contact adhesive-Any household
adhesive that:

(A) is nitrile-based, or con-
tains polychlorobutadiene (neoprene, chlo-
roprene, bayprene), or latex; and

(B) when applied to two sub-
strates, forms an instantaneous, non-
repositionable bond; and

(C) when dried to touch, ex-
hibits a minimum 30minute bonding range;
and
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(D) bonds only to itself with-
out the need for reactivation by solvents or
heat.

Container/packaging-The part or
parts of the consumer or institutional prod-
uct which serve only to contain, enclose,
incorporate, deliver, dispense, wrap, or
store the chemically formulated substance
or mixture of substances which is solely
responsible for accomplishing the purposes
for which the product was designed or in-
tended. This includes any article onto or
into which the principal display panel 1s
incorporated, etched, printed, or attached.

Cooking spray aerosols-Any aerosol
product designed either to reduce sticking
on cooking and baking surfaces or to be
applied on food, or both.

Crawling bug insecticide-Any nsec-
ticide product that is designed for use
against ants, cockroaches, or other house-
hold crawling arthropods, including, but not
limited to, mites, silverfish, or spiders. This
does not include products designed to be
used exclusively on humans or animals.

Deodorant-Means any product 1n-
cluding, but not limited to, aerosols, roll-
ons, sticks, pumps, pads, creams, and
squeezebottles, that is intended by the man-
ufacturer to be used to minimize odor in the
human axilla by retarding the growth of
bacteria which cause the decomposition of
perspiration.

Device-Any instrument or contriv-
ance (other than a firearm) which is de-
signed for trapping, destroying, repelling, or
mitigating any pest or any other form of
plant or animal life (other than man and
other than bacteria, virus, or other microor-
ganism on or in living man or other living
animals); but not including equipment used
for the application of pesticides when sold
separately therefrom.

Disinfectant-Any product intended
to destroy or irreversibly inactivate infec-
tious or other undesirable bacteria, patho-
genic fungi, or viruses on surfaces or
inanimate objects and whose label is regis-
tered under the Federal Insecticide, Fungi-
cide, and Rodenticide Act (FIFRA, 7
United States Code 136, et seq). This does
not include any of the following

(A) products designed solely
for use on humans or animals,

(B) products designed for ag-
ricultural use;

(C) products designed solely
for use 1n swimming pools, therapeutic
tubs, or hot tubs; and

(D) products which, as indi-
cated on the principal display panel or label,
are designed primarily for use as bathroom
and tile cleaners, glass cleaners, general
purpose cleaners, toilet bowl cleaners, or

metal polishes.

Distributor~Any person to whom a
consumer product is sold or supplied for the
purposes of resale or distribution in com-
merce, except that manufacturers, retatlers,
and consumers are not distributors.

Double-phase aerosol air
freshener-An aerosol air freshener with the
liquid contents in two or more distinct
phases that requires the product container
be shaken before use to mix the phases,
producing an emulsion.

Dusting aid-A product designed to
assist in removing dust and other soils from
floors and other surfaces without leaving a
wax or silicone-based coating. This does
not include products which consist entirely
of compressed gases for use in electronic or
other specialty areas.

Engine degreaser-A cleaning prod-
uct designed to remove grease, grime, oil,
and other contaminants from the external
surfaces of engines and other mechanical
parts.

Executive Director-The Executive
Director of the Texas Natural Resource
Conservation Commission, or his or her
delegate.

Fabric protectant-A product de-
signed to be applied to fabric substrates to
protect the surface from soiling from dirt
and other impurities or to reduce absorption
of water into the fabric’s fibers. This does
not include silicone-based products whose
function is to provide water repellency, or
products designed for use solely on fabrics
which are labeled "for dry clean only” and
sold in containers of ten fluid ounces or
less

Flea and tick insecticide-Any insec-
ticide product that is designed for use
against fleas, ticks, their larvae, or their
eggs; not including products that are de-
signed to be used exclusively on humans or
animals and their bedding.

Flexible flooring material-Asphalt,
cork, linoleum, nowax, rubber, seamless vi-
nyl, and vinyl composite flooring

Floor polish or wax-A wax, polish,
or any other product designed to polish,
protect, or enhance floor surfaces by leav-
ing a protective coating that is designed to
be periodically replenished. This does not
include spray buff products, products de-
signed solely for the purpose of cleaning
floors, floor finish strippers, products de-
signed for unfinished wood floors, or coat-
ings subject to architectural coatings
regulations.

Flying bug insecticide-Any insecti-
cide product that is designed for use against
flying insects or other flying arthropods,
including, but not limited to, flies, mosqui-
toes, moths, or gnats. This does not include
wasp and hornet 1nsecticide, or products
that are designed to be used exclusively on
humans or animals.

Fragrance~A substance or complex
mixture of aroma chemicals, natural essen-
tial oils, and other functional components
with a combined vapor pressure not in ex-

cess of 2 millimeters mercury at 20 degrees
Centigrade, which is added to a consumer
product to impart an odor or scent or to
counteract a malodor.

Furniture maintenance product-A
wax, polish, conditioner, or any other prod-
uct designed for the purpose of polishing,
protecting, or enhancing finished wood sur-
faces other than floors. This does not in-
clude dusting aids, products designed solely
for the purpose of cleaning, and products
designed to leave a permanent finish such
as stains, sanding sealers, and lacquers.

Gel-A colloid in which the disperse
phase has combined with the continuous
phase to produce a semisolid material, such
as jelly.

General purpose adhesive-Any non-
aerosol household adhesive designed for use
on a variety of substrates, not including
contact adhesives or construction and panel
adhesives.

General purpose cleaner-A product
designed for general all-purpose cleaning,
in contrast to cleaning products designed to
clean specific substrates in certain situa-
tions. This includes products designed for
general floor cleaning, kitchen or
countertop cleaning, and cleaners designed
to be used on a variety of hard surfaces.
This does not include non-water-based
degreasers.

Glass cleaner-A cleaning product
designed primarily for cleaning surfaces
made of glass. This does not include prod-
ucts designed solely for the purpose of
cleaning optical materials used in
eyeglasses, photographic equipment, scien-
tific equipment, or photocopying machines.

Hairspray-A consumer product de-
signed primarily for the purpose of dispens-
ing droplets of a resin on and into a hair
coiffure which will impart sufficient rigidity
to the coiffure to establish or retain the style
for a period of time.

Hair mousse-A harrstyling foam de-
signed to facilitate styling of a coiffure and
provide limited holding power.

Hair styling gel-A high viscosity,
often gelatinous, product that contains a
resin and is designed for the application to
hair to aid in styling and sculpting of the
hair coiffure.

High volatility organic compound
(HVOC)-Any volatile organic compound
that exerts a vapor pressure greater than 80
millimeters mercury when measured at 20
degrees Centigrade.

Household adhesive-Any household
product that is used to bond one surface to
another by attachment This does not in-
clude products used on humans and ani-
mals, adhesive tape, contact paper,
wallpaper, shelf liners, or any other product
with an adhesive incorporated onto or in an
inert substrate.

Household product-Any consumer
product that is primarily designed to be
used inside or outside of living quarters or
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residences that are occupied or intended for
occupation by individuals, including the im-
mediate surroundings.

Initial sale-The bargain, sale, trans-
fer, or delivery with intent to pass an inter-
est therein, other than a lien, of a motor
vehicle which has not been previously reg-
istered or licensed in Texas or elsewhere;
and such a bargain, sale, transfer, or deliv-
ery, accompanied by registration or licens-
ing of said vehicle in Texas or elsewhere,
shall constitute the first sale of said vehicle,
irrespective of where such bargain, sale,
transfer, or delivery occurred.

Insect repellent-A pesticide product
that is designed to be applied on human
skin, hair, or attire worn on humans in order
to prevent contact with or repel biting in-
sects or arthropods.

Insecticide-A pesticide product that
is designed for use against insects or other
arthropods, but excluding products that are:

(A) for agricultural use;

(B) for use in maintaining
building structures; or

(C) restricted materials that
require a permit for use and possession.

Insecticide fogger-Any insecticide
product designed to release all or most of its
content, as a fog or mist, into indoor areas
during a single application.

Institutional product-A consumer
product that is designed for use in the main-
tenance or operation of an establishment
that manufactures, transports, or sells goods
or commodities, or provides services for

Percent -By-Weight =

Where:

profit; or is engaged in the nonprofit promo-
tion of a particular public, educational, or
charitable cause. Establishments include,
but are not limited to, governmeant agencies,
factories, schools, hospitals, sanitariums,
prisons, restaurants, hotels, stores, automo-
bile service and parts centers, health clubs,
theaters, or transportation companies. Insti-
tutional products do not include household
products and products that are in-orporated
into or used exclusively in the manufacture
or construction of the goods or commodities
at the site of the establishment.

Label-Any written, printed, or
graphic matter affixed to, applied to. at-
tached to, blown into, formed, molded into,
embossed on, or appearing upon any con-
sumer product or consumer product pack-
age, for purposes of branding, identifying,
or giving information with respect to the
product or to the contents of the package.

Laundry prewash-A product that 1s
designed for application to a fabric prior to
laundering and that supplements or contrib-
utes to the effectiveness of laundry deter-
gents  andfor  provides  speciahized
performance.

Laundry starch product-A product
that is designed for application to a fabric,
either during or after laundering, to impart
and prolong a crisp, fresh look and may
also act to help ease ironing of the fabric
This includes, but 1s not limited to, fabric
finish, sizing, and starch

Lawn and garden insecticide-An in-
secticide product designed primarily to be
used in household lawn and garden areas to
protect plants from insects or other arthro-

pods.

Liquid-A substance or mixture of
substances which is capable of flow as de-
termined under the American Society for
Testing and Materials (ASTM) D-4359-90.
This does not include powders or other
materials that are composed entirely of solid
particles.

(B_-_C)

A

packaging)

weight of VOCs, per unit

Manufacturer-Any person who im-
ports, manufactures. assembles, produces,
packages, repackages. or relabels a con-
sumer product for distribution or sale in
Texas

Medium volatility organic com-
pound (MVOC)-Any volatile organic com-
pound that exerts a vapor pressure greater
than two millimeters mercury and less than
or equal to 80 millimeters mercury when
measured at 20 degrees Centigrade.

Nail polish-Any clear or colored
coating designed for application to the fin-
gernails or toenails and including, but not
Limited to, lacquers, enamels, acrylics, base
coats, and top coats.

Nail polish remover-A product de-
signed to remove nail polsh and coatings
from fingernails or toenails.

Non-aerosol product-Any product
that 1s not dispensed by a pressurized spray
system

Nonresilient flooring-Flooring of a
muneral content which is not flexible, in-
cluding but not hmited to, terrazzo, marble,
slate, granite, brick, stone, ceramic tile, and
concrete

Oven cleaner-Any product designed
to clean or remove dried food deposits from
oven walls

Percent-by-weight The total weight
of volatile organic compound (VOC) except
those VOCs exempted under §115617 of
this title (relating to Exemptions), expressed
as a percentage of the total net weight of the
product exclusive of the contaimner or pack-
age as calculated according to the following
equation

* 100

net weight of unit (excluding container and
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Pesticide-Includes any substance or
mixture of substances labeled, designed, or
intended for use in preventing, destroying,
repelling, or mitigating any pest, or any
substance or mixture of substances labeled,
designed, or intended for use as a defoliant,
desiccant, or plant regulator, provided that
the term pesticide will not include any sub-
stance, mixture of substances, or device
which the United States Environmental Pro-
tection Agency does not consider to be a
pesticide.

Principal display panel or pan-
els-That part, or those parts of a label that
are so designed as to most likely be dis-
played, presented, shown, or examined un-
der normal and customary conditions of
display or purchase. Whenever a principal
display panel appears more than once, all
requirements pertaining to the principal dis-
play panel shall pertain to all such principal
display panels.

Product category-The applicable
category which best describes the product
as listed in this section.

Product form-The epplicable form
which most accurately describes the prod-
uct’s dispensing form, inciuding aerosol
products, gels, liquids, pump sprays, and
solids.

Propellant-A  liquefied or com-
pressed gas that is used in whole or in part,
such as a co-solvent, to expel a liquid or
any other material from the same self-
pressurized container or from a separate
container.

Pump spray-A packaging system in
which the product ingredients within the

container are not under pressure and in
which the product is expelled only while a
pumping action is applied to a button, trig-
ger, or other actuator.

Restricted materials-Any pesticides
established for restricted use under Section
3(d) of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA), 7 United
States Code 136, et seq.

Retailer-Any person who sells, sup-
plies, or offers consumer products for sale
directly to consumers.

Retail outlet-Any establishment at
which consumer products are sold, sup-
plied, or offered for sale directly to consum-
ers.

Single-phase aerosol air
freshener-An aerosol air freshener with the
liquid contents in a single homogeneous
phase and which does not require that the
product container be shaken before use.

Shaving cream-An aerosol product
which dispenses a foam lather intended to
be used with a blade or cartridge razor in
the removal of facial or other bodily hair, or
other wet-shaving system.

Solid-A substance or mixture of
substances which, either whole or subdi-
vided (such as the particles comprising a
powder), is not capable of flow as deter-
mined under the American Society for Test-
ing and Materials (ASTM) D-4359-90.

Spray buff product-A product de-
signed to restore a worn floor finish in
conjunction with a floor buffing machine
and special pad.

Subsequent sale-The bargain, sale,
transfer, or delivery, with intent to pass an
interest therein, other than a lien, of a motor

weight of vocCs, exempted under §115.617,

vehicle which has been registered or li-
censed outside of Texas, save and except
when such vehicle is not required under law
to be registered or licensed in Texas or
elsewhere; and any such bargain, sale,
transfer, or delivery of a motor vehicle after
same has been registered or licensed shall
constitute a subsequent sale, irrespective of
where bargain, sale, transfer, or delivery
occurred.

Usage directions-The text or graph-
ics on the product’s label or accompanying
literature which describes to the end user
how and in what quantity the product is to
be used.

Wasp and hornet insecticide-Any
insecticide product that is designed for use
against wasps, hornets, yellow jackets, or
bees by allowing the user to spray a high-
volume directed stream or burst from a safe
distance at the intended pest or its hiding
place.

Wax-A material or synthetic ther-
moplastic substance generally of high mo-
lecular weight hydrocarbons or high
molecular weight esters of fatty acids or
alcohols, except glycerol and high polymers
(plastics) . Wax includes, but is not limited
to, substances derived from the secretions
of plants and animals such as carnauba wax
and beeswax, substances of a mineral origin
such as ozocerite and paraffin, and synthetic
polymers such as polyethylene.

Wood floor wax-Wax-based prod-
ucts for use solely on wood floors.

§115.610. Applicability. Except as pro-
vided in §115.617 of this title (relating to
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Exemptions), this subchapter shall apply to
any person who sells, offers for sale, sup-
plies, distributes, or manufactures consumer
products for use in the State of Texas.

§115.612. Control Requircments.

(a) Volatile Organic Compound
(VOC) content limits are as follows:

(1) Bxcept as provided in
§§115.613, 115.614, and 115.617 of this
title (relating to Alternate Control Require-
ments, Innovative Products, and Exemp-
tions), no person shall sell, supply, offer for
sale, distribute, or manufacture for use in
Texas any consumer product which was
manufactured after January 1, 1995 (Janu-
ary 1, 1996 for Nail Polish Removers, and
Glass Cleaners-All Other Forms) and con-
tains VOC in excess of the limits specified
in Table HI.
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Table III

CONSUMER PRODUCT VOLATILE ORGANIC COMPOUNDS (VOC) LIMITATION

Percent -by-weight
Prcduct Categorv VvVOoC

A:r Fresheners

Single-Phase Aerosols 70
Double-phase Aerosols 30
Liquids/Pump Sprays 18
Solids/Gels 3

Automotive Windshield
Washer Fluids 23.5

Bathroom and Tile Cleaners
Aerosols 7

All Other Forms 5

Carburetor-Choke

Cleaners 75
Charcoal Lighter Material See §115.612(f)
Cooking Spray Aerosols 18
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Table III
(continued)

Percent -by-weight
Product Category vocC

Dusting Aids

Aerosol 35
All Other Forms 7
Engine Degreasers 75
Fabric Protectants 75

Floor Polishes/Waxes
Products for Flexible
Flooring Materials 7

Products for Nonresilient
Flooring 10
Wood Floor Wax 90

Furniture Maintenance Products
Aerosols 25

General Purpose Cleaners 10

Glass Cleaners

Aerosols 12
All other forms 6
Hairsprays 80
Hair Mousses 16
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Table III
(continued)

Percent-by-weight
Product Category voce

Hair Styling Gels 6

Household Adhesives

Aerosol 75
Contact 80
Construction and Panel 40
General Purpose 10
Insecticides
Crawling Bug 40
Flea and Tick 25
Flying Bug 35
Foggers 45
Lawn and Garden 20

Insect Repellents
Aerosols 65

Laundry Prewash

Aerosols/Solids 22
All Other Forms S
Laundry Starch Products 5
Nail Polish Removers 75
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Table III
(continued)

Percent -by-weight

Product Category VOoC
Oven Cleaners ,

Aerosols/Pump Sprays 8

Liquids 5
Shaving Creams 5

(2) Except as provided in
§§115.613, 115.614, and 115617 of this
title, no person shall sell, supply, offer for
sale, distribute, or manufacture for use in
Texas any antiperspirant or deodorant
which was manufactured after January 1,
1995 and contains high volatility organic
compounds (HVOC) in excess of the limits
specified in Table IV.

Table IV
Antiperspirant/Deodorant VOC Limitation

Percent-by-weight

Product Category HVOC
Aerosol product
Antiperspirant 60
Deodorant 20
Non-aerosol product 0
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(b) For consumer products for
which the usage directions specifically state
that the product should be diluted prior to
use, the limits specified in subsection (a) of
this section shall apply to the product only
after the minimum recommended dilution
has taken place. For purposes of this sub-
section, the usage directions shall not in-
clude recommendations for incidental use of
a concentrated product to deal with limited
special applications such as hard-to-remove
soils or stains.

(c) The provisions of Tables II and
IV shall not apply to a consumer product
manufactured prior to the effective date
stated in subsection (a) of this section.

(d) Notwithstanding the definition
of product category in §115.600 of this title
(relating to Definitions), if anywhere on the
principal display panel of any consumer
product, any representation is made that the
product may be used as, or is suitable for
use as a consumer product for which a
lower VOC standard is specified in
§115.612 of this title (relating to Control
Requirements), then the lowest VOC stan-
dard shall apply. This requirement does not
apply to general purpose cleaners or anti-
perspirants.

(e) For consumer products that are
registered under the Federal Insecticide,
Fungicide, and Rodenticide Act, (FIFRA; 7
United States Code, §136 et seq), the effec-
tive date of the VOC standards is one year
after the date specified in subsection (a) of
this section.

() The requirements for charcoal
lighter material are as follows.

(1) No person shall sell for use
in Texas any charcoal lighter material
which was manufactured after January 1,
1996 that emits greater than an average of
0.020 pounds of VOC per start when used
in accordance with the directions on the
label of the product. Emissions are deter-
mined using the procedures specified in the
South Coast Air Quality Management Dis-
trict (SCAQMD) Rule 1174 Ignition
Method Compliance Certification Protocol,
dated February 27, 1991, or other methods
which are approved by the Executive Direc-
tor and are shown to provide equivalent
results. Charcoal lighter materials certified
by Executive Order of the California Air
Resources Board (CARB) are adequate, but
not necessary, to demonstrate compliance
with the requirements of this subsection,
unless the CARB certification is revoked.

(2) Charcoal lighter materials’
labels and accompanying literature shall
clearly show usage directions for the prod-
uct. For liquid charcoal lighter materials,
the directions shall accurately reflect the
required quantity of charcoal lighter mate-
tial per pound of charcoal that was used in
the SCAQMD Rule 1174 Testing Protocol
for that product.

(3) Records of emission testing
results, physical property data, formulation
data, and other information for use in deter-
mining compliance with the requirements of
this subsection for all charcoal lighter mate-
rials must be made available to the Execu-

tive Director within 30 days of receipt of
such requests.

(g) The requirements of subsection
(a)(1) of this section do not apply to auto-
motive windshield washer fluids that are
contained in motor vehicles at the time of
initial sale, or at the time of subsequent sale
of vehicles registered or licensed outside of
Texas.

§115.613. Alternate Control Requirements.

(a) For all persons affected by this
undesignated head, any alternate methods of
demonstrating and documenting continuous
compliance with the applicable control re-
quirements or exemption criteria in this sec-
tion may be approved by the Executive
Director in accordance with §§115.910-
115916 of this title (relating to Alternate
Means of Control) if emission reductions
are demonstrated to be substantially equiva-
lent or greater.

(b) The Executive Director may ex-
empt a consumer product from the require-
ments of §115.612(a) of this title (relating
to Control Requirements) if a manufacturer
obtains a variance pursuant to appropriate
California Air Resources Board (CARB)
regulations, unless the CARB variance is
revoked. The following procedures are ap-
plicable.

(1) A manufacturer shall apply
in writing to the Executive Director for any
alternate control requirements claimed un-
der this subsection. The application shall
include the supporting documentation that
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demonstrates that the product has been
granted a variance pursuant to CARB regu-
lations, and shall include documentation
showing the terms and conditions of the
CARB variance.

(2) Within 30 days of receipt of
an alternate control requirements applica-
tion, the Executive Director shall determine
whether an application is complete.

(3) Within 90 days after an ap-
plication has been deemed complete, the
Executive Director shall determine whether,
under what conditions, and to what extent, a
deviation from the requirements of
§115.612(a) of this title will be permitted.
The Executive Director shall notify the ap-
plicant of the decision 1n writing, and shall
specify the terms and conditions of the ap-
proved alternate control requirements.

(4) For any product for which
alternate control requirements have been

granted pursuant to this subsection, the .

manufacturer shall notify the Executive Di-
rector in writing within 30 days of any
changes in the product formulation or terms
and conditions of the corresponding CARB
variance. The Executive Director shall de-
termine what, if any, changes to the alter-
nate control requirements are needed, and
shall notify the manufacturer of the decision
in writing.

(5)  If volatile organic com-
pounds (VOC) standards are lowered for a
product category through any subsequent
rulemaking in Texas, all alternate control
requirements granted for products in the
product category shall have no force and
effect as of the effective date of the modi-
fied VOC standard.

(c) Any person who cannot comply
with the requirements set forth in §115.
612(a) of this title because of extraordinary
reasons beyond the person's reasonable
control may apply in writing to the Execu-
tive Director for alternate control require-
ments.

(1) The application shall set
forth the following:

(A) the specific grounds on
which the alternate control requirements or-
der 1s sought;

(B) the requested terms and
conditions; and

(C) the specific method(s) by
which compliance with the requested terms
and conditions will be achieved.

(2) the alternate control require-
ments request shall be processed in accord-
ance with §103.11 of this title (relating to
Types of Hearings). Information submitted
to the Executive Director by an applicant
may be claimed as confidential, and if so
claimed, shall be protected from public dis-
closure to the extent allowed under the
Texas Open Records Act.

(3) In considering whether to
grant a deviation from this rule, the Execu-
tive Director shall consider the facts and
circumstances bearing on the reasonable-
ness of a product’s emissions, including:

(A) the character and degree
of injury to or interference with the public’s
health and physical property associated with
product emissions when used for its in-
tended purpose,

(B) the product’s social and
economic value;

(C) the technical practicabil-
ity and economic reasonableness of reduc-
ing the emissions resulting from the
product; and

(D) the total emissions aris-
ing from use of the product

(4)  Any alternate control re-
quirements order shall specify terms and
conditions, a date by which final compli-
ance with its terms and conditions will oc-
cur, and may contain a condition that
specifies increments of progress to assure
timely complance

(5) An alternate control require-
ments order shall cease to be effective upon
failure of the party to whom the order was
granted to comply with any substantive
term or condition of the order.

(6) If VOC standards are
lowered for a product category through any
subsequent rulemaking, all alternate control
requirements orders granted for products in
the product category shall have no force and
effect as of the effective date of the modi-
fied VOC standard.

(7) Upon the application of any
person, the Executive Director may review,
and for good cause, modify or revoke an
alternate control requirements order after
holding a public hearing in accordance with
§103.31 of this title (relating to Calling the
Hearing) and §103.33 of this title (relating
to Action on Request for a Hearing).

§115.614. Innovative Products

(a) The Executive Director shall ex-
empt a consumer product from the require-
ments of §115.612(a) of this title (relating
to Control Requirements) if a manufacturer
demonstrates that, due to some characteris-
tic of the product formulation, design, de-
livery systems, or other factors, the use of
the product will result in equal or less vola-
tile organic compounds (VOC) emissions as
compared to:

(1) the VOC emissions from a
representative consumer product which
complies with the VOC standards specified
in §115.612(a) of this title; or

(2) the calculated VOC emis-
sions from a noncomplying representative
product, if the product had been reformu-
lated to comply with the VOC standards
specified in §115.612(a) of this title. If a
manufacturer demonstrates that the follow-
ing equation yields inaccurate results due to
some characteristics of the product formula-
tion or other factors, an alternative method
which accurately calculates emissions may
be used upon approval of the Executive
Director. VOC emussions shall be calculated
using the following equation:
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Where:

VOCgrp

VOCyc

Ey = Eg X VOCerp

VOCye

The VOC emissions from the noncomplying
representative product, had it been

refo;mulated.

The VOC emissions from the noncomplying
representative product in its current

formation.

The VOC standard specified in

§115.612(a) .

The VOC content of the noncomplying

product in its current formulation.
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(b) For the purposes of this section
a representative consumer product is:

(1) one which is subject to the
same VOC limit in §115.612(a) of this title
as the innovative product;

(2) which is of the same product
form, unless the innovative product uses a
form which was nonexistent in the product
category on the date of application in ac-
cordance with §115. 614(c) of this title; and

(3) which has at least similar ef-
ficacy as other consumer products in the
same category based on generally accepted
tests for that category.

(c) A manufacturer shall apply in
writing to the Executive Director for any
exemption claimed under this section. The
application shall include the supporting doc-
umentation that demonstrates the emissions
from the innovative product, including the
actual physical test methods used to gener-
ate the data and, if necessary, the consumer
testing undertaken to document product us-
age. In addition, the applicant must provide
any information necessary to enable the Ex-
ecutive Director to establish enforceable
conditions for granting the exception in-
cluding the VOC content for the innovative
product, and test methods for determining
the VOC content. Information submitted to
the Commission by an exemption applicant
may be claimed as confidential, and if so
claimed, shall be protected from public dis-
closure to the extent allowed under the
Texas Open Records Act.

(d) Within 30 days of receipt of
the exemption application the Executive Di-
rector shall determine whether an applica-
tion is complete.

(e) Within 90 days after an appli-
cation has been deemed complete, the Exec-
utive Director shall determine whether,
under what conditions, and to what extent,
an exemption from the requirements of
§115.612(a) of this title will be permitted.
The applicant and the Executive Director
may mutually agree to a longer time period
for reaching a decision, and additional sup-
porting documentation may be submitted by
the applicant before a decision has been
reached. The Executive Director shall notify
the applicant of the decision in wnting and
specify such terms and conditions that are
necessary to insure that emissions from the
product will meet the emissions reductions
specified in subsection (a) of this section,
and that such emissions reductions can be
enforced.

(f) If an applicant has been granted
an exemption for an innovative product by
another state or federal agency whose crite-
ria for exemption meet or exceed those
provided for in subsection (a) of this sec-
tion, the applicant may submit such an ex-

emption as part of the application under this
section. In such a case, the Executive Direc-
tor shall make its determination under sub-
section (e) of this section within 45 days
after the application has been deemed com-
plete.

(g) In granting an exemption for a
product, the Executive Director shall estab-
lish conditions that are enforceable. These
conditions may include the VOC content of
the innovative product, dispensing rates, ap-
plication rates, and any other parameters
determined by the Executive Director to be
necessary. The Executive Director shall also
specify the test methods for determining
conformance to the conditions established.
The test methods shall include criteria for
reproducibility, accuracy, sampling, and
laboratory procedures.

(h)  For any product for which an
exemption has been granted pursuant to this
section, the manufacturer shall notify the
Executive Director in writing no less than
30 days prior to any change in the product
formulation or recommended product usage
directions, and shall also notify the Execu-
tive Director within 30 days if the manufac-
turer knows or should have known of any
information which would alter the emis-
sions estimates submitted to the Executive
Director in support of the exemption appli-
cation. Innovative product exemptions
granted for products under this section shall
have no force and effect as of the date of
any change which alters emissions estimates
submitted to the Executive Durector
pursuant to subsection (c) of this section.

(i) If VOC standards are lowered
for a product category through any subse-
quent rulemaking, all innovative product
exemptions granted for products 1n the
product category, except as provided in this
subsection, shall have no force and effect as
of the effective date of the modified VOC
standard. This subsection shall not apply to
innovative products which have VOC emus-
sions less than representative products using
the new VOC standard, for which a written
notification of the product’s emissions sta-
tus versus the lowered VOC standard has
been submitted to the Executive Director
before the effective date of such standard,
or to products manufactured prior to the
effective date of the medified standard un-
der a valid 1nnovative product exemption.

(j) If the Executive Director be-
lieves that a consumer product for which an
exemption has been granted no longer
meets the criteria for an innovauve product
specified in subsection (a) of this section,
the Executive Director may modify or re-
voke the exemption as necessary to assure
that the product will meet these criteria. The
Executive Director shall not modify or re-
voke an exemption without first affording
the applicant an opportunity for a public

hearing in accordance with §103.31 of this
title (relating to Calling the Hearing) to
determine if the exemption should be modi-
fied or revoked.

(k) Any person affected by deci-
sions of the Executive Director pursuant to
this section may appeal to the Commission
by filing written notice of appeal with the
Executive Director within 30 days after the
decision. Such appeal is to be taken by
written notification to the Executive Direc-
tor. Section 103 71 of this title (relating to
Request for Action by the Commission)
should be consulted for the method of re-
questing Commission action on the appeal.

§115.615. Testing Requirements.

(a) Testing to determine compli-
ance with the requirements of this
subchapter shall be performed using meth-
ods which are shown to accurately deter-
mine the concentration of volatile organic
compounds (VOCs) in a subject product or
its emissions.

(b) Testing to determine compli-
ance with the requirements of this
subchapter may alternatively be demon-
strated through calculation of the VOC con-
tent from records of amounts of constituents
used to manufacture the product. Compli-
ance determination based on these records
may not be used unless the manufacturer of
a consumer product keeps accurate and up-
dated records of production of the amount
and chemical composition of the individual
product constituents. These records must be
kept for at least three years

(c) Testing to determine whether a
product is a liquid or solid shall be per-
formed using American Society for Testing
and Matenals (ASTM) D4359-90 (May 25,
1990), which is incorporated by reference
herewn

(d) Testing to determine distillation
points of petroleum distillate-based charcoal
lighter materials shall be performed using
ASTM D86-90 (September 28, 1990),
which is incorporated by reference herein.

(e) Testing to determine compli-
ance with the requirements for charcoal
highter material shall be performed using the
procedures specified in the South Coast Air
Quality Management District Rule 1174 Ig-
nition Method Compliance Certification
Protocol (February 28, 1991) , which is
incorporated by reference herein, or other
methods which are approved by the Execu-
tive Director and are shown to provide
equivalent results

§115.616. Recordkeeping and Reporting
Requirements

(a) Each manufacturer of a con-
sumer product subject to §115.612 of this
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title (relating to Control Requirements) shall
clearly display on each consumer product
container or package, the day, month, and
year on which the product was manufac-
tured, or a code indicating such date. This
date or code shall be displayed on each
consumer product container or package
which is manufactured after January 1,
1995,

(b) If a manufacturer uses a code
indicating the date of manufacture for any
consumer product subject to §115. 612 of
this title, an explanation of the code must be
filed with the Executive Director no later
than January 1, 1995.

(c) Records of product volatile or-
ganic compounds (VOC) content, based
upon testing or chemical composition re-
cords as set forth in §115.615 of this title
(relating to Testing Requirements), must be
made available to the Executive Director
within 30 days of receipt of such requests.
Information submitted in response to such
requests may be claimed as confidential,
and if so claimed shall be protected from
public disclosure to the extent allowed un-
der the Texas Open Records Act.

(d) On or before January 1, 1995,
each manufacturer subject to §115.
612(a)(2) of this title shall submit to the
Executive Director a written report If a
manufacturer introduces new products or
makes formulation changes to existing
products which alters information previ-
ously submitted pursuant to paragraphs (5),
(6), or (7) of this subsection, the manufac-
turer shall also submit by January I every
year thereafter another report, detailing such
information. Information submitted
pursuant to this subsection may be claimed
as confidential, and if so claimed shall be
protected from public disclosure to the ex-
tent allowed under the Texas Open Records
Act Each report shall include the following
information:

(1) the brand name for each of
the manufacturer’s antiperspirant and de-
odorant products;

(2) the owner of the trademark
or brand name,

(3) the product forms;

(4) the annual sales in Texas in
pounds per year and the method used to
calculate annual sales;

(5) the total VOC content in
percent by weight which.

(A) has a vapor pressure of
2.0 millimeters mercury (mm Hg) or less at
20 degrees Centigrade; or

(B) consists of more than 10
carbon atoms, if the vapor pressure is un-
known;

(6) the total high volatility or-
ganic compounds content in percent by
weight.

(7) the total medium volatility
organic compounds content in percent by
weight.

§115.617. Exemptions.

(a) This rule shall not apply to any
consumer product manufactured in Texas
for shipment and use outside of Texas.

(b) The provisions of this
undesignated head shall not apply to & man-
ufacturer or distributor who sells, supplies,
or offers for sale in Texas a consumer prod-
uct that does not comply with the volatile
organic compounds (VOC) standards speci-
fied in §115.612 of this title (relating to
Control Requirements), as long as the man-
ufacturer or distributor can demonstrate that
the consumer product is intended for ship-
ment and use outside of Texas, and that the
manufacturer or distributor has taken rea-
sonable prudent precautions to assure that
the consumer product is not distributed in
Texas. This subsection does not apply to
consumer products that are sold, supplied,
or offered for sale by any person to retail
outlets in Texas.

(c) The requirements of
§115.612(a) of this title shall not apply to
fragrances and colorants up to a combined
level of 2.0% VOC by weight contained in
any consumer product.

(d) The requirements of
§115.612(a)(1) of this title shall not apply
to any VOC that:

(1) contains more than 12
carbon atoms per molecule, and for which
the vapor pressure is unknown;

(2) has a vapor pressure of 0.1
millimeter mercury (mm Hg) or less at 20
degrees Centigrade; or

(3) has a melting point higher
than 20 degrees Centigrade and does not
sublime (i.e., does not change directly from
a solid into a gas without melting), if the
vapor pressure is unknown.

(e) The  requirements  of
§115.612(a)(2) of this title shall not apply
to any VOC that:

(1) contains more than 10
carbon atoms per molecule, and for which
the vapor pressure is unknown; or

(2) has a vapor pressure of 2
milimeter Hg or less at 20 degrees Centi-
grade.

(f) The requirements of
§115.616(b) of this title (relating to
Recordkeeping Requirements) shall not ap-
ply to consumer products registered under
the Federal Insecticide, Fungicide, and Ro-

denticide Act, (FIFRA; 7 United States
Code, §136/136y).

(g) The requirements of
§115.612(a) of this title shall not apply to
air fresheners and insecticides containing at
least 98% paradichlorobenzene.

(h) The requirements of
§115.612(a) of this title shall not apply to
adhesives sold in containers of one fluid
ounce or less combined net weight.

(i) The requirements of §115.612(a)
of this title shall not apply to bait station
insecticides.

() The requirements of §115.612(a)
of this title shall not apply to air fresheners
that are comprised entirely of fragrance,
less compounds not defined as VOC under
§115.10 of this title (relating to Definitions)
or exempted under subsection (d) of this
section.

§115.619. Counties and Compliance Sched-
ules. All affected persons within the State
of Texas shall be in compliance with the
requirements of this undesignated head as
soon as practicable, but in any case no later
than the dates specified in §115.612 of this
title (relating to Control Requirements),
§115.613 of this title (relating to Alternate
Control Requirements), §115.614 of this ti-
tle (relating !0 Innovative Products), and
§115.617 of this title (relating to Exemp-
tions).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and tound to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 4, 1994.

TRD-9440508 Mary Ruth Holder
Director, Legal Division
Texas Natural Reeource
Conservation
Commission

Eftective date. May 27, 1994
Proposal publication dale: January 7, 1994

For turther inlormation, please call: (512)
239-0615

* ¢ L4

Subchapter G. Consumer-
related Sources

Consumer Products

* 30 TAC §§115.612-115.615,
115.617, 115.619

The Texas Nalural Resowrce Conservahon
Commission (TNRCC) adopts the repeal of
§§115.612-115.615, 115617, and 115.619,
concerning Consumer Solvent Products, with-
out changes as published in the January 7,
1994, issue of the Texas Register (19
TexReg 162). The repeal removes existing
requrements in order to facilitate the concur-
remt adoption of new §§115.600, 115.610,
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115.612-115.817, and §115.619, concerning
Consumer Products. Public hearings were
held January 24, 1994, in Houslon, January
26, 1994 in El Paso; and January 27, 1994, in
lrving.

The comment period closed on February 25,
1994. No written or oral testimony was re-
ceived during the comment period concerning
the proposed repeal of §§115.612-115.615,
115.617, and 115.619.

The repeals are adopted under the Texas
Health and Safety Code (Vemon 1992) , the
Texas Clean Air Act (TCAA), §382.017, which
provides the TNRCC with the authority to
adopt rules consistent with the policy and
purposes of the TCAA.

This agency hereby certifies that the rules as
adopted have been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 4, 1994.

TRD-9440492 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date: May 27, 1994
Proposal publication date: January 7, 1994

For further information, please call: (512)
239-0615

¢ L4 ¢
TITLE 34. PUBLIC FI-
NANCE

Part IV. Employees
Retirement System of
Texas

Chapter 63. Board of Trustees

e 34 TAC §63.17

The Employees Retirement System of Texas
(ERS) adopts new §63.17, concerning advi-
sory committees, without changes to the pro-
posed text as published in the March 15,
1994, issue of the Texas Register (19
TexReg 1775).

This new section is justified to implement
legislation passed by the 73rd Legislature.

This new section will function by allowing the
Board of Trustees and the staff of the ERS to
receive advice to aid in decisions regarding
investments and benelits issues.

The agency received no comments regarding
the adoption of the new section.

The new section 1s adopted under the Gov-
ernment Code, §815.102, which gives the
Board of Trustees of the ERS the authonty to
adopt rules for the administration of the funds
of the retirement system and any other busi-
ness of the Board.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 5, 1994.

TRD-9440431 Charles D Travis

Executive Director
Employees Retirement
System of Texas

Effective date: May 27, 1994
Proposal publication date: March 15, 1994

For further information, please call: (512)
867-3336

L4 ® *
Chapter 85. Flexible Benefits

* 34 TAC §85.5

The Employees Retirement System of Texas
(ERS) adopts an amendment to §85.5, con-
cerning benefits, without changes to the pro-
posed text as published in the March 15,
1994, issue of the Texas Register (19
TexReg 1775).

This amendment is justified by the experience
of the ERS to permit an increase in the
amount of flexible benefit dolars a participant
may receive under the health care reimburse-
ment account from $2,400 to $3,000, etfective
September 1, 1994.

This amendment will function by aliowing par-
ticipants to receive more flexible benefit dol-
lars in any plan year for health care expenses
under the health care reimbursement plan. In
addition, the monthly maximum salary reduc-
tion amount, exclusive of administrative fees,
shall be increased in an amount not to ex-
ceed $250.

The agency received no comments regarding
the adoption of the amendment.

The amendment is adopted under the Insur-
ance Code, Article 3.50-2, §4(k), which pro-
vides the ERS with the authority to
promulgate all rules necessary to implement
and o administer a Flexible Benelfils
(Cafetena Plan) program for state employees.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 5, 1994.

TRD-9440430 Chares D Travis
Executive Director
Employees Ratirement
System of Texas

Effective date: September 1, 1994
Proposal publication date. March 15, 1994
For further informaticn, please call: (512)
867-3336
¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS
Part III. Texas Youth
Commission
Chapter 91. Discipline and
Control

Control
e 37 TAC §91.55

The Texas Youth Commission (TYC) adopts
amendments to §91.55, concemning escape
and apprehension, without changes to the
proposed text as published in the March 25,
1994, issue of the Texas Register (19
TexReg 2122).

The justification for amending the section is to
provide a more efficient system of appre-
hending TYC youth who are on escape.

The amendments will allow TYC to enter di-
reclives to apprehend TYC youth who have
escaped from a TYC facility into the Tex-
as/National Crime Information Center system
to which all levels of law enforcement have
access.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resouwrces Code, §51.093, which provides
the Texas Youth Commission with the author-
ity to allow law enforcement to take into cus-
tody of the commission a child who has been
committed to the commission and placed by it
in any institution or facility and escaped.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authordy.

Issued in Austin, Texas, on May 5, 1994.

TRD-9440376 Steve Robinson

Executive Administrator
Texas Youth Commission

Effective date. May 26, 1994
Proposal publication date: March 25, 1994
For further information, please call: (512)
483-5244
¢ ¢ L J
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part VII. Texas
Commission on Law
Enforcement Officer
Standards and Education

Chapter 211. Administration
Division
® 37 TAC §211.65

The Texas Commission on Law Enforcement
Ofthicer Standards and Education ("commis-
sion”) adopts an amendment to §211.65, con-
cerning the estabiishing of required trainng
and the maintaining thereof to be conducted
by the commussion or by and through other
agencies and instdutions. Because of the vol-
ume of required training, the commission has
determined that the most effective method of
accomphshing the training mandaie is
through the use of icensed academies.

The amendments to this section were

* ADOPTED RULES May 13, 1994 19 TexReg 3765



