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ADOPTED

An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes ta the proposed text, only the preamble of the notice
and statement of legal authority will be published If an agency adopts the section with changes to the

proposed text, the proposal will

be republished with the changes.

TITLE 25. HEALTH SER-
VICES

Part VIII. Interagency
Council on Early
Childhood Intervention

Chapter 621. Early Childhood
Intervention Program

Early Childhood Intervention
Advisory Committee

o 25 TAC §621.64

The Interagency Council on Early Childhood
Intervention (Councif) adopts an amendment
to §621.64, conceming advisory commitiee
procedure, without changes to proposed text

as published in the December 14, 1993, issue
of the Texas Register (18 TexReg 9258).

The section covers policies and procedures
for the ECI Advisory Committee. The amend-
ments clarify reimbursement proceduwres for
ECI Advisory Committee members for child
care and atiendant care when on official ECI
business. There were also minor edilorial
changes made as a resul of the recodifica-
tion of references to articles previously made
under Texas Civil Statutes.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resource Code, §73.003, which provides the
Interagency Council on Early Childhood Inter-
vention with the authority 10 establish rules
regarding services provided for children with
devulopmental delays. The amendments will
effect the Health and Safety Code, Chapter
73.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on June 2, 1994.
TRD-89441727 Tammy Tiner, Ph.D.
Chakrperson
Interagency Council on

Early Chiidhood
Iintervention

Effective date: June 23, 1994

Proposal publication date: December 14,
1893

For further information, please cal: (512)
502-4900

¢ ¢ L4
TITLE 30 ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 117. Control of Air
Pollution from Nitrogen
Compounds

The Texas Natural Resouwrce Conservation

Commission (TNRCC) amendments
to §§117.10, 117.103, 117.105, 117.107,
117109, 117.111, 117113, 117.115,
17117, 117.119, 117121, 117.203,
117.205, 117.207-117.209, 117. 211,
117213, 117.215, 117217, 117.219,
117.221, 117311, 117313, 117319,
117321, 117.411, 117413, 117419,
117.421, 117.510, 117.520, 117.530, 117.

540, and 117.560 and the repeai of 117.580,
concerning Control of Air Pollution From Ni-
trogen . The TNRCC ealso adopts
new §117.223, relaling to Source Cap. Sec-
tions 117.10, 117.103, 117.105, 117.107,

117.109, 117111, 117.113, 117.119,
117.203, 117.205, 117.207, 117.208,
117211, 117. 213, 117.215, 117.219,

117.223, 117.510, 117.520, and 117.540 are
adopted with changes to the proposed text as
published in the January 4, 1994, issue of the
Texas Register (19 TexReg 33). Sections

117.115, 117117, 1171421, 117. 208,
117.217, 117221, 117311, 117313,
117319, 117321, 117411, 117413,

117.419, 117,421, 117.530, 117.560, and the
repeal are adopted withowut changes and will
not be republished.

Revisions to Chapter 117 are adopted in re-
sponse 10 a requirement by the United States
Environmental Prolection Agency (EPA) and
the 1990 Federal Clean Air Act (FCAA)
Amendments for states to apply reasonably
available control technology (RACT) require-
ments to major sources of nitrogen oxides
(NO) in the following ozone nonattainment
counties: Brazoria, Chambers, Fort Bend,
Galveston, Hardin, Hanis, Jefferson, Liberty,

Montgomery, Orange, and Waller.

Certain general revisions have been made
throughout Chapter 117, and are nol specifi-
cally listed in the discussion of individual sec-
tion revisions. References to the Texas Air
Control Board (TACB) have been changed to
the TNRCC to reflect consolidation of the
TACB and Texas Water Commission (TWC)
on September 1, 1993. Similarly, the word
“Board” has been replaced with "Commus-
sion.” New Title 30, Environmenial Quality,
was created in the Texas Administrative
Code (TAC) effective September 1, 1993, 1o
recodify regulations of the former TACB and
TWC. All referencas to TACB Regulation Vil
have been changed to 30 TAC Chapter 117
to reflect this change.

The amendments to §117.10, concerning
Definitions, add definitions for average activ-
Ry level for fuel firing, tunctionally dentical
replacement, and low annual capacity factor
stationary gas turbine or stationary nternal
combustion engine. The changes also revise
the definitions of electric power generating
system and low annual capacity factor boiler,
process heater, or gas turbme supplemental
waste heat recovery unit for clarity. Other
changes revise the defintions of rich-bun
and lean-burn engines so that the exhaust
stream oxygen concentration at which the
engine is capabie of being operated, as ongi-
nally designed by the manufacturer, deter-
mines rich- or lean-bum status. (Engines
which cannot operate al or below 0.5% oxy-
gen are defined as lean-bums; engines which
can operate within these paramelers are de-
fined as rich-bum.) The definiticns of system-
wide emission limd and system-wide emis-
sion rate, applicable to utility sources only,
are revised to reflect use of maximum rated
capacitics in calculation of the system-wide
emission limit/rate, except for fuel oil firing,
where average acfivity levels are to be used
instead. The definition of unit is revised to
reflect that a group of units may be replaced
by a single new unit, which is thereby limited
fo the cumulative maximum rated capacity of
the units replaced. Subparagraph C of the
definition of unit has been deieted

The changes to §117.103, concerning Ex-
emptions, provide for exemption of utility fuel
oil firing from the emission limitations of this
subchapier under officially declared emer-
gency conditions, and specify verbal and writ-
ten notification procedures. Exemption criteria
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for utility gas turbines have been extended to
utilty gas engines. Minor wording changes
have been added for clarity.

The revisions to §117.105, concerning Emis-
sion Specifications, specify a carbon monox-
ide (CO) emission limit of 132 parts per mil-
lion at 15% oxygen, dry basis, on a block
one-hour average for certain utility gas tur-
bines. Other revisions specify that the higher
of any permit NO_ limit and the appropriate
RACT limit applies to certain units placed into
service as functionally identical replacements,
and that compliance with this provision does
not ehminate the requirement for new unts to
comply with Chapter 116 (new source re-
view). Minor wording changes have been
added for clarity.

Revisions to §117.107, concerning Alterna-
tive System-Wide Emission Specifications,
specifies procedures for including oil-fired
ulility units in system-wide averaging plans,
for the cases of oil fring only, and for com-
bined gas and oil fring Minor wording
changes have been added for clarity Revi-
sions to §117.109, concerning Intial Control
Plan Procedures, clarify requirements for list-
ing emission units in the initial control plan,
and incorporate minor wording changes for
clarity

Amendments to §117 111, concerning Initial
Demonstration of Comphance, add refer-
ences 1o predictive emissions monitoring sys-
tems (PEMS), thereby allowing an akemative
fo continuous emission monitoring Systems
(CEMS) aready required Other changes al-
low compliance with the NO, emission limit
for fuel oil finng to be determined based on
the first 24 consecutive operating hours a
utilty unit fires fuel oil, and clarify procedures
for determining compliance with NO, limits on
a block one-hour average and with CO limits
on a rolling 24-hour average

The revisions to §117 113, concerning Con-
tinuous Demonstration of Comphance, extend
the provisions for use of PEMS to utity
sources. Provisions are given for
documenting low annual capacdy factor sta-
tus by use of erther totalizing fuel flow meters
or elapsed run ime meters, as approprate,
as well as procedures to follow when the
exemption criteria fail to be met. Minor word-
ing changes have been added for clanty.

Changes to §117.115, concerning Final Con-
trol Plan Procedures, requre a description of
the NO, control method and testing results to
be submitted with the final control plan, and
add minor wording changes for clarity. Revi-
sions 1o §117.117, concerming Revision cf
Final Control Plan, clarify that new replace-
ment units may be included in the final control
plan.

The revisions to §117.119, concerning Notifi-
cation, Recordkeeping, and Reporting Re-
quirements, add references to PEMS and add
minor wording changes for clarity. Revisions
to §117.121, concerning Alernative Case
Specific Specifications, add minor wording
changes for clarity.

The amendments to §117.203, concering
Exemptions, clarify that certain new units
placed into service as functionally identical
replacement for existing units are not exempt

from rule requirements, and specify that
emission credits resulting from operation of
replacement units is limited to the cumulative
maximum rated capacity of the units re-
placed. Minor wording changes have been
added for clarity.

Revisions to §117.205, concerning Emission
Specifications, include reorganization of exist-
ing subsections for clarity, and reintroduction
of procedures for calculating NO, emission
limitations from existing permit limits (previ-
ously adopted, but deleted in the most recent
proposal). Another amendment clarifies that
compliance with the provision allowing the
higher of any permit NO_ limit and the appro-
priate RACT limit, applied to certain unils
placed into service as functionaly identical
replacements, does not eliminate the require-
ment for new units to comply with Chapter
116 (new source review). For wood fuel-fired
boilers or process heaters, a new casbon
monoxide (CO) emission limitation of 775
ppmv at 7.0% O,, dry basis has been added
which reflects an achievable CO emission
rate for these units. Minor wording changes
have been added for clarity.

Changes to §117.207, conceming Alternative
Plant-Wide Emussion Specifications, clarify
methods for applying emission kmitations for
the various categories of regulated equip-
ment. A reference to certain boilers and in-
dustnal fumaces (BIF units) was added to the
hst of equipment classes eligible to participate
n plant-wide averaging plans. Minor wording
changes have been added for clarity.

Revisions to §117.209, conceming Initial
Control Plan Procedures, clarify requirements
for kisting emission units in the initial control
plan. Any major source of NO, is required to
submit an initial control plan, regardiess of
whether emission specifications apply to any
unit within the source. A listing of units re-
quired 1o conduct NO, testing has been
moved from §117.211, conceming Initial
Demonstration of Compkance, to §117.209
for better organization and clarity. For units
which certify non-operation between June 9,
1993 (effective date of the rule) and April 1,
1994 (due date for initial control plans), a rule
revision allows submission of required NO,
emissions testing within 90 days after the unit
returns to operation. New listing requirements
in the inttial control plan pertain (0 operating
modifications, instalielion and operating infor-
mation for totalizing fuel flow meters, and
documentation of early NO, reduction pro-
jects.

The revisions to §117. 211, concemning Initial
Demonstration of , include refer-
ences to PEMS, references to initial demon-
stration of compliance tests instead of
performance tests, and comected and up-
dated test methods and test specifications.
Conditions for approval of akemate test meth-
ods are specified, and other minor changes
are added for clarity.

Amendments to §117.213, concermning Con-
tinuous Demonstration of Compliance, allow
the use of PEMS as an altemative to CEMS.
Revisions specify procedures for performing
relative accuracy test audits and certain sta-
tistical tests. Other revisions specify the con-
ditions for certain exceptions and akernatives
to the requirements of 40 Code of Federal

Regulations 75, Subpart E. For certain gas
twhines using steam or water injection, a
revision aliows the steam-to-fuel or water-to-
fuel ratio monitoring data to constitute the
method for demonsirating continuous compli-
ance, with the steam or water iniection control
algorithms subject to Executive Dreclor ap-
proval. Provisions are given for documenting
low annual capacity faclor status by use of
either fotakizing fuel flow meters or elapsed
run time melers, as appropriate, as well as
procedures to follow when the exemption cri-
teria tail to be met. Minor wording changes
have been added for clarity.

Revisions 1o §117.215, concerning Final Con-
trol Plan Procedures, require a description of
the NO, control method and testing results to
be submitted with the final control plan, spec-
ify methods for assigning NO_ emission limits
to the various categories of regulated equip-
ment, and add minor wording changes for
clasity. Revisions fo §117.217, conceming
Revision of Final Control Plan, darify that
new replacement units may be included in the
final control plan.

The revisions to §117.219, conceming Notifi-
cation, Recordkeeping, and Reporting Re-
quirements, add references to PEMS, specify
procedures for determining periods of excess
emissions for gas tubines using steam or
waler injection, and add minor wording
changes for clarity. Revisions to §117.221,
conceming Alternative Case Specific Specifi-
cations, add minor wording changes for clar-
ity.

New §117.223, concermning Source Cap, in-
corporaies the requirements of §117.580,
which is being repealed concurrently with this
adoption. One revision fo §117.223 ad-
dresses EPA concems about RACT equiva-
lency by changing the method of calculating
the historical activity level by specifying the

sourescapmustbenehnodmunmhal
control plan. Nomenchluewaglmhrmuhs

rently pending adoption.

Revisions to §§117.311, 117.313, 117.319,
and 117.321 (conceming Adipic Acid Manu-
facturing) and §§117.411, 117.413, 17.419,
and 117.421 (conceming Nitric Acid Manufac-
turing) add references to PEMS in addition to
gz’:ys. and add minor wording changes for

Amendments to §117.510, concerning Com-
phance Schedule for Utilty Generation, spec-
ity compliance schedules for cortain utiity
units which depend on whether the units are
required to install CEMS pursuant to 40 CFR
75. Other revisions specify a May 31, 1995
compliance dale for submitting initial demon-
stration of compliance festing and CEMS or
PEMS test results, for utility units not required
to install CEMS or PEMS, and for units oper-
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ating with CEMS or PEMS which comply on a
block one-hour average. Units operating with
CEMS or PEMS and complying on a rolling
30-day average are allowed to submit such
results by July 31, 1995. In addition, initial
demonstration of compliance tesling for fuel
oil firing is allowed o be submitted within 60
days afiter completion of such testing.

Revisions to §117.520, conceming Compli-
ance Schedule for Commercial, Institutional,
and Industrial Combustion Sources, require
major NO_ sources which have units subject
to emission specifications to submit an initial
control plan by April 1, 1994. Major NO,
sources which have no units subject to emis-
sion specifications must submit an initial con-
trol plan by September 1, 1994. In addition,
information required by certain provisions of
§117.209 which are being added or amended
with this adoption must be submitted by Sep-
tember 1, 1994. Other revisions require units
operating with CEMS or PEMS which comply
on a block one-hour average to submit appli-
cable tests by May 31, 1995, and for those
units operating with CEMS or PEMS and
complying on a rolling 30-day average, to
submit such results by July 31, 1995

Revisions to §117.530, concerning Compli-
ance Schedule for Nitric Acid and Adipic Acd
Manufacturing Sources, include references to
PEMS in addition to CEMS, and add minor
wording changes for clarity

In order to provide more flexibdity for sources
requesting additional time to implement NO,
RACT through the phased RACT petition pro-
cess, new subsection (c) 1s added to
§117.540, conceming Phased RACT, which
allows a source to use motnle enussion re-
duction credits (MERCs) from scrapped mo-
tor vehicles to offsel NO, emissions on an
interim basis until compliance is achieved, up
to a maximum period of 36 months. This
revision was not part of the January 1994 rule
proposal, but was added later to cross-
reference separate rulemaking in §114.29
(Accelerated Vehicle Retirement Program),
proposal pending, and §117 570 (Trading),
adoption pending. Since §114.29 will specify
the actual mechanism and procedures for
MERC ftrading when adopted, the TNRCC
believes that referencing this oplion in
§117.540 with this adoption is timely and ap-
propriate, since il increases rule flexiility
while providing a potential net environmental
benefit. The option to use MERCs may be
useful for sources whose phased RACT peti-
tions do not meet the rule criteria for ap-
proval.

The following commenters supported the
Texas Chemical Council (TCC) and/or the
Texas Mid-Continent Oil & Gas Association
(TMOGA) comments: Amoco Chemical Com-
pany, Texas City (Amoco Chem Texas Cty),
Amoco Chemical Company, Chocolate Bayou
Plant (Amoco Chem Chocolate Bayou),
Chewvron, Dow Chemical, DuPont Gult Coast
Regional Manufacturing Services (DuPont),
Exxon Chemical Americas, Exxon Company
U.S.A. (Exxon), Fina Qil and Chemical Com-
pany (Fina), and Mobil Oil Cormporation. In all
instances where they agree, they will be re-
ferred to as TCC/TMOGA, et al., TCC et al.,
or TMOGA, et al. In instances where they
ditfer or comment on other issues, the individ-
ual commenters will be specifically identified.

General Comments.

In order to provide more flexibility for sources
requesting additional time to implement NO_
RACT through the phased RACT petition pro-
cess, new subsection (c) was added to
§117.540 (Phased RACT) providing the op-
tion for a source to use mobile emission re-
duction credits (MERCs) from scrapped
motor vehicles to offset NO, emissions on an
interim basis until compliance is achieved, up
to a maximum period of 36 months. This
revision was not part of the January 1994 rule
proposal, but was added later to cross-
reference separate rulemaking in §114.29
(Accelerated Vehicle Retirement Program),
proposal pending, and §117.570 (Trading),
adoption pending. Since §114 29 will specify
the actual mechanism and procedures for
MERC trading when adopted, the staff be-
lieves that referencing this option in
§117.540(c) with this adoption s timely and
appropriate. The staff believes that the new
provision in §117.540 increases rule flexibility
while providing a potential net environmental
benefil. The option to use MERCs may be
useful for sources whose phased RACT peti-
tions do not meet rule criteria for appioval

TCC/TMOGA et al. expressed support for the
innovative nature of many of the proposed
amendments, and for the manner in which
the Texas Natural Resource Conservation
Commission (TNRCC) has involved mem-
bers of the regulated commundy in develop-
ing the nilrogen oxides (NO) reasonably
available control technology (RACT) regula-
tion, 30 TAC 117.

The stalf acknowledges the support from the
commenters.

The Galveston-Houston Association for Smog
Prevention (GHASP) commented that the use
of different terminology to express averaging
periods is confusing and needs clanfication
For example, various rule sections use the
terms “rolling monthly average,” “roling
30-day average,” and "30-day averaging
period.”

The stalf acknowledges that there were
inconsistencies n terminology in the pro-
posed rule (‘roling monthly average" and
"30-day averaging penod”) The slalf has
specified averaging penods thal take into ac-
count the data that are being reported and
has used averaging periods that are in com-
mon usage in the air poliution control field
For low annual capacily boilers and heaters,
the exemption period is based on one year's
worth of heat input. The staff decided that the
heat input data for a moving (or rolking)
12-month period is more appropriate for this
case. The rolling 12-month year makes up-to-
date enforcement determinations practical.
The results of the last complete month are
included in the average, so compliance status
is not indeterminate for a long period of time.
A rolling 30-day average means that the
emission limits are applied to a 30 consecu-
tive day period, consisting of a given day plus
the previous 29 days. Likewise, a rolling
24-hour average means that the emission
limits are applied to a 24 consecutve hour
period, consisting of a given hour plus the
previous 23 hours The stalf appreciates the
commenter’s response in pointing out the lan-
guage inconsistencies, and has revised the
references to "rolling monthly average™ to
“rolling 12-month average” and "30-day aver-
aging period” to “rolling 30-day averaging
period.”

Texaco Chemical Company (Texaco) sug-
gested that a typographical esror, a parenthe-
sis after "O,” in the second sentence of
proposed §117. 213(b), be corrected.
TCC/TMOGA et al. and Texaco noted a typo-
graphical emor in proposed §117.213(k)
pertaining to the term “hour-per-year.”

The staff acknowledges these two typograph-
cal errors inadvertently added by the Texas
Register, and has deleted the parenthesis
after "0," in §117.213(b) and the term pre-
ceding "hour-per-year” in §117.213(k).

GHASP objected to the proposals in
§117.105(n)(2),  §117.203b)(1), and
§117.205(a)(2) allowing the higher of a permi
limit or a RACT limit to apply to certain units.
GHASP further commented that controls
shouid be required for all grandfathered units
in order to achieve maximum NO, reductions.

The provision to allow certain units placed
into service between June 9, 1993, and May
31, 1995, to use the higher of best available
control technology (BACT) or RACT limita-
tions creates an incentive to replace old units
with new, cleaner, more efficient ones by
allowing the resulting emission reductions to
generate reduction credits for other NO,
RACT sources. The cument version of the
rule akeady requires cerlain existing sources
to apply RACT controls, and the United
States Environmental Protection Agency Re-
gon 6 Oftice (EPA) has previously com-
mented that &dditional rules for certan
cuvrently exempted sources will be neces-
sary

GHASP commented that controls should be
required lor all grandfathered unds in order to
achieve maximum NO, reductions

The stalf agrees that substantial NO, reduc-
tions will lkely be required in order 1o attain
the ozone slandard in the Houston/Galveston
and the Beaumont/Pot Arthur ozone
nonattanmert areas However, there are
practical techmical and economic consider-
ations in the implementation of a rule of this
scope which point o phasing in progressively
more restrictive standards over time. Regula-
tion VII (30 TAC 117) as adopted on May 11,
1993, represents a significant step toward
attaining the ozone standard. The staff esti-
mates that the rules will result in NO, reduc-
tions on the order of 10% to 15% from major
siationary sources. As information becomes
available from the enussions testing results
required as part of the inttial control plans due
Apnl 1, 1994, and the evaluation of Urban
Arshed Modeling results, the staff wili be able
to determine further needed NO, reductions
and initiate the next round of rulemaking.

TCC/TMOGA et al. and Texaco recom-
mended that in proposed §117.215(b)(4), re-
lating to Final Control Plan Procedures, the
reference should be “paragraphs (1)-(3)."

The staff agrees with the commenters and
has changed the reference in §117.215(b)(4)
as suggested to "paragraphs (1)-(3)."
GHASP objected to the use of predictive
emissions monitoring systems (PEMS) as an
alternatve to continuous emissions monitor-
ing systems (CEMS) throughout the proposed
rules, stating concerns about equivalence to
CEMS and entforceability.

¢ ADOPTED RULES June 10, 1994
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The rule, in reflecting the staff's directive to
implement NO_ RACT cost-efiectively, pro-
vides for the use of PEMS as an altemative to
CEMS. The staff has used guidelines for ac-
cepting alternatives 1o CEMS which the EPA
has issued in 40 Code of Federal Regulations
(CFR) 75, Subpart E. The rules are designed
to enswe thal PEMS provide data with the
same precision, reliability, and timeliness as
provided by CEMS. Data collection and
recordkeeping for PEMS is done continuously
by computer, as it 1s for CEMS, and is suffi-
cient for enforcement purposes.

EPA commented that the undesignated head
"Nitric Acid Manufacturing-General® in
Subchapter C regarding Acd Manufacturing
and Subchapter E regarding Gas-Fired
Steam Generation were not referred to in the
curent proposal, and assumed that these
portions of the rule remain unchanged

The stafi did not propose any changes to
Subchapter E or the undesignated head “Ni-
tric  Acd  Manufacturing-General”  in
Subchapter C. These portions of the rule re-
main as they were adopted on May 11, 1993.

GHASP objected to the use of system-wide
emissions averaging, stating that it does not
maximize emissions reductions and is ditficult
to enforce. The commenter emphasized the
need for obtaining maximum reductions early
in the control strategy process

The stalt supports the concept of system-
wide averaging and has desgned a cost-
effectve means of complying with the rule
which assures that RACT-equivalent NO, re-
ductions are obtaned Enforcement is
achieved by utiizing data (maintained by
computers) which will demonsirate compli-
ance.

GHASP commented that recordkeeping re-
qurements of only two years were inade-
quate in proposed §§117.119, 117.219,
117 319, and 117 419, relating to Notificatron,
Recordkeeping, and Reporting Require-
ments, and recommended that records be
kept for at least five years.

The stafl has maintained consistency with
federal New Sowce Performance Standards
(NSPS) Subpart A General Provisions, which
requre retaining two years of data. The
adopted rule extends the NSPS
recordkeeping requirements to  exisling
sources. By following NSPS, the staft be-
lieves that burdensome recordkeeping re-
quirements have been minimized.

GHASP commented on the inadequacy of
only verbal notilication before conducting
emissions tesling or CEMS or PEMS perfor-
mance  evaluation under  proposed
§117.119()(1) and (2), and elsewhere
throughout the regulation. GHASP recom-
mended requiring prior written notification as
well 1o ensure proper documentation for en-
forcement purposes.

Verbal notice of testing aliows the TNRCC
the opportunity to wiltness emissions testing.
The written documentation required after the
completion of emissions testing serves the
agency’s enforcement purposes by creating a
refrievable file record Curmently, the Beau-
mont and Houslon regional offices use verbal
notdication as the intial contact by a com-

pany o report upset conditions; written notifi-
cation follows after the initial phone call. This
policy is retained for consistency in Chapter
117.

An individual representing GHASP com-
mented that he made a telephone request 10
the TNRCC Austin office for a copy of the
proposed regulation, but never received #.
The commenter requested an explanation,
since this has occurred on more than one
occasion.

The staff apologizes for the error. The
TNRCC makes available copies of propesed
and adopted rules by various methods to the
public. The agency has a new, free computer
bulletin board service (BBS) which will con-
tain text files of all the air, water, and waste
rules, as well as other numerous documents
to assist the public. The telephone number for
the TNRCC ONLINE BBS is (512) 239-0700.
The regional offices also have available
adopted and proposed rules which can be
copied for public distribution. Proposals are
also published inthe Texas Register. In addi-
tion, copies of air regulations can be obtained
by caling staff of the Ar Quality Plamning
Division, Regulation Development Section at
(512) 239-1970 or 239-1966.

Comments received for §117 10 Definitions.

TCC/TMOGA et al. requested that the defini-
tion of "electnc power generating system” be
revised to clarify that the phrase "owned or
operated by" in the definition refers to the
listed emission units, not to the electric power
generating system which they comprise

The staff agrees with the commenters and
has added the phrase "which are” before the
phrase “owned or operated by" in the defini-
tion of "electric power generaling system.”

Texas Eastern Transmission Corporation
(Texas Eastern) expressed support for the
proposed revision 10 definitions of “lean-bum
engine” and “nch-bum engine.”

The new definitions are meant to clasity rule
applicability rather than to change an underly-
ing requrement. The intent was to require
emission reductions on those engines which
are relatively cost-effective to control. Con-
ventional three-way catalytic converters are
cost-effective. However, these converters
only work on engines with less than 0.5%
oxygen in the exhaust stream. The old defini-
tion, based on 4.0% oxygen in the uncon-
trolled exhaust stream, was concemned with
circumvention of control requirements. The
4.0% level was selected as a level that a rich-
burn engine cannot exceed in practice. The
proposed definition, based on 0.5% oxygen,
reflects whether an engine is capable of be-
ing controlled eHectively. By basing the defini-
tion on original equipment manufaclurer
capability, issues of circumvention through
manipulation of operated oxygen level are
avoided.

TCC/TMOGA et al. commented on the pro-
posed defintions of "low annual capacity fac-
tor boiler, process heater, or gas turbine
supplemental waste heat recovery unit" and
"low annual capacity factor stationary gas tur-
bine or slationary internal combustion en-
gine.” They stated that the use of a roliing
monthly average in determining the maximum

annual heat input and maximum annual hours
of operation significantly lowers the cutoff
level for qualifying for the low annual capacity
factor exemption. They suggested that the
phrase "based on a rofling monthly average”
be deleted, and that the definition clarify that
exemptions are based on data collected for a
calendar year. Monsanto recommended the
wording *..based on a rolling accumulative
heat input over the most recent 12 complete
months" to reflect the rule's intent that the
rolling average consists of the current 12
months’ worth of heat input data.

The rolling average is not meant to lower the
cutoft point for qualifying for the low annual
capacity factor exemption. The heat input or
operating hours of a unit is meam to be
cumulative during the 12-month window. At
the end of each successive month, the new
month’s data is added and the oldest month’s
data is subtracted to create the new average.
The time period fom June 1, 1995-May 31,
1996, will constitute the first 12 months of
data in verifying the low annual capacity fac-
tor status of a unit. The slaff agrees with
Monsanto’s recommendation to clarify the av-
eraging period for low annual capacity units,
and has revised the phrase to read "based on
a rolling 12-month average.”

EPA commented on the definitions of
"system-wide emission limt® and "system-
wide emission rate,” stating that the term "av-
erage activity level” is defined for fue! oil firing
but not for other fuels. EPA recommended
that these terms be clarified. EPA further
commented that the option for sources to use
either maximum rated capacity (MRC) or ac-
tual heat input in determining a system-wide
emission limit or rate might nat produce NO,
reductions equivalemt to traditional RACT.
EPA recommended that the TNRCC either
demonstrate RACT equivalency with the pro-
posed approach, or specify whether actual or
maximum heat input may be used in system-
wide averaging plans.

The definitions ol "system-wide emission
limt® and "system-wide emission rate” have
been revised to eliminate the option of using
average aclivity levels for gaseous and solid
fuel firing for the purpose of calculaling
system-wide emission limits and system-wide
emission rates.

Most utility boilers in Texas are designed to
burn natwral gas. Some were modified to al-
low for oil firing during emergency conditions
and/or periods of natural gas supply limita-
tion. System-wide emission limils and
system-wide emission rates are best calcu-
lated using average activity levels, accounting
for variations in historical capacity factors of
individual units as part of the determination
process. The staff believes it is unlikely that
unit-specific emission limitations would be
preferentially assigned based on the historical
aclivity level of each unit. In fact, if historical
aclivity levels are to be considered in the
compliance planning process, it is likely that
the most NO_ controls would be installed on
units with the highest historical activity levels
(highest capacity factors). The statt believes
that determinations of system-wide emission
rates and system-wide emission limits based
on maximum rated capacity for units burmning
a primary fuel are essentially equivalent to
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determinations based on average actwity lev-
els. In the State Implementation Plan (SIP)
narrative to be submitied by November 15,
1994, EPA will be provided with a RACT
equivalency demonstration audit of both sce-
narios. For utility boilers burning fuel oil, the
possibility of prorating unit-specific emission
limitations based on average activity levels is
more probable. To ensure RACT equiva-
lency, the use of average activity levels will
be the only option allowed in determining
system-wide emission limits and system-wide
emission rates for units burning fuel oil.

TCC/TMOGA et al. and Texaco commented
that subparagraph (B) of the proposed defini-
tion of "unit" and proposed §117.205(a)(2),
relating to Emission Specifications, should be
maodified to reflect that a unit could replace
more than one existing unit, n which case the
new replacement unit should be limited to the
cumulative capacity limit of the unils re-
placed.

The statf agrees that a unt may replace more
than one existing unit, and has modified lan-
guage at §117.10 (unit® definition,
subparagraph (B)), §117.105(n)(2), and
§117.205(a)(2) to reflect this concept. In addi-
tion, references to limtations of “capacity
imt" of the unit replaced have been changed
to “"cumulative maximum rated capacity” in
the cited rule sections and in §117 203(b)(1),
relaling to Exemptions, in order to accurately
convey the staff's intent

GHASP commented that the term "function-
ally «dentical replacement”™ in proposed
§§117.105(n)(2), 117.203(b)(1),  and
117 205(a)(2) needs to be defined

A new defintion for the term “functionally
identical replacement™ has been added to
§117.10, as follows. "A unit that performs the
same function as the existing unit which it
replaces, with the condition that the unt re-
placed must be physically removed or ren-
dered permanently inoperable before the umnt
replacing it 1s placed into service "

TCC/TMOGA et al. and Texaco recom-
mended that in subparagraph (C) of the pro-
posed definition of "unit,” the definition be
modified to include units placed inlo service
before the dates specified in proposed
§117.520 (relating to Compliance Schedules
for Commercial, Insttutional, and Industrial
Combustion Sources) with the intent of com-
plying with §117.223 (relating to Source Cap).
The commenters stated that the definition as
proposed would imply that NO, RACT applies
to any new source placed into service after
June 9, 1993, when in fact more stringent
BACT would apply.

After reconsidering this issue, the staft has
deleted proposed subparagraph (C) from the
definition of "unit,” which would have required
units placed into service after June 9, 1993,
belonging to an equipment category which is
complying with the source cap, to be included
in the cap. Emission units placed into service
after June 9, 1993 (effective date of the rule)
are thus not required to participate in the
source cap, since, as stated by the
commenters, such units would be subject to
new source review requirements (NSR) more
stringent than RACT. Besides, establishing
historical heat input rates for new units which

have not previously operated poses problems
which §117. 223 was not designed to ad-
dress. Given the rigorous nature of NSR and
the resultant environmental benefit, the staff
believes that this approach is sound.

GHASP commented on the need for a uni-
form definition of the term "unit” without ex-
emptions or exceptions.

Revisions to the definition of "unit” were pro-
posed in order 1o address cases where equip-
ment is placed in service after June 9, 1993,
either as a replacement for existng equip-
ment (subparagraph (B) of the defintion) or
as a part of an equipment category participat-
ing in a source cap (subparagraph (C) ) By
qualifying replacement equipment under cer-
fain conditions as a "und,” subparagraph (B)
extends rule requirements to such equppment
As discussed in the previous response,
subparagraph (C) has been deleted The in-
tent of these revisions 1s to clanty rule appli-
cabilty to certain new sowrces, not to provide
exemptions or exceptions to such sources

Comments receved for §117 103 Exemp-
tions

EPA commented that proposed §117 103(c).
which provides for emergency exemption
from emission mdations for tuel ol fiing,
should specify a maximum lmit for ol finng,
in hours per year, which if exceeded would
subject the unit to rule enmuission mtations

The staff does not agree that the rule should
specify a maximum time hma for fuel ol firing
during emergency condtions Since durations
of emergency operaling conditions are unpre-
dictable, the staff believes that the maximum
duration of these conditions need not be
specified as long as they meet the critena
astablished by the rule

Houston Lighting and Power (HL&P) ex-
pressed support for proposed §117 103(c),
cling the cost savings of avoiding the selec-
tion of emission controls based on finng of
fuel oil, which is histoncally an infrequent,
emergency stuation

The staft acknowledges the support from the
commenter.

GHASP commented that the TNRCC should
verify the existence of emergencies requiring
fuel oil firing.

Since §117.103(c) akeady requwes that all
emergency operaling condtions be approved
by the Executive Director, the staff believes
that the commenter's concerns are ade-
quately addressed.

EPA recommended that in the third sentence
of proposed §117.103(c), language be added
to specify that the Executive Director must be
notified no later than 48 hours after declara-
tion of emergency conditions. EPA furiher
commented that the source should be re-
quired to submit written notification detaiing
the same information required in the verbal
notification, no later than five calendar days
after declaration of the emergency This addi-
tional wnitten notification would supplement,
not replace, the summary notification to be
submitted within two weeks after termination
of emergency fuel oil firing HL&P recom-
mended deletion of the requirement to pro-
vide detailed verbal natification, stating that is

unreasonable to expect advance predictions
of all the variables requested under the pro-
posed rule GHASP commented that written
notification should be submitted within three
days after the termination ¢l emergency fuel
oil finng

The staff has revised the verbal notification
requirements of §117 103(c) by adding the
phrase "but no later than 48 hours after dec-
laration of the emergency” at the end of the
thrd sentence In addition, the staft agrees
with EPA that verbal notification must be fol-
lowed up with a written notification withun five
days after the declaration of emergency con-
dittons, and has made the recommended
change

The staft disagrees with HL&P that the re-
quwement lo provide verbal notification
should be deleted on the basis that advance
predictions of all vanables are not possible
The rule requires that verbal notification shall
dentify anticipated emergency varnables Util-
ties will not be held hable tor the accuracy of
the information provided in thew verbal notifi-
cations as long as the information is the best
they can provide at the time the verbal notifi
cation was made

The stalt disagrees with GHASP that the wint-
ten notiication must be submitted within three
days after termination of emergency condi-
tions The pumpose of written notification 1s to
dentity the dates and tunes that ol fuing
began and ended, the duration of the emer-
gency period, the affected ol fnng equip-
ment, and the quantity of ol tred m each
boiller The staff believes that thiee days does
not provide sufhicient time to generate a de-
tailed report that includes this information A
two-week period will allow utiities more time
to produce a more accurate and accountable
repont

Comments receved for §117 105 Emission
Specifications

HL&P recommended  that proposed
§117 105(n) be deleted, noting that its re-
quuements appear 1o be redundant with
§117 105(e), pertaming to auxtiary boilers
Since the pernutted NO_hmdations for three
of ts auxiliary boiers are already at or below
the 012 pound per million British thermal
unds (Ib/MMBtu) limaations speciied In
§117 105(n), this provision appears to be un-
necessary HL&P also commented that the
reference to heaters 1s inappropriate since
these units are not regulated under the utilty
rule

Section 117 105(n), and its paraliel for indus-
tnal unds at §117 205(a) (1)(A), allows gas-
fired boillers and heaters permitted after
March 3, 1982, with an emission mdation of
0 12 ib NO,/MMBIu to retan that mitation tor
purposes of rule complance This provision
was primarily intended for certain industual
boders and heaters which had receved per-
mits to install "fwst generation” low NO_burn-
ers, and for which additional RACT controls
to achieve only a siightly greater NO, reduc-
tion would not be cost-effective The rule pro-
vision was extended to utilty unts at
§117 105(n), with the assumption that some
of the aftected unis could beneft from the
rule Although there 1s some overlap with the
provisions of §117.105(e), §117 105(n) has
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been retained to maintain the requirement, in
accordance with EPA guidance, that the
lower of RACT or BACT emission limitations
apply.

The reference to heaters in §117.105(n)(1)
was inadvertently carried over from the corre-
sponding industial rule at §117.205(a)(1)(A).
Since heaters are not regulated under the
ulilty rule, this reference has been deleted.

In addition, language has been added to
§117 105(n)(2} clanfying that the intent was
not to hmit the annwal activity level of replace-
ment unis, but rather to resinct emission
credits in averaging plans to the cumulative
MRC of the units replaced, and that comph-
ance with §117.105(n)(2) does not ehminate
the requirement for new unds to undergo
NSR under Chapter 116

Comments recewved for §117 107 Alternalive
System-Wide Emussion Specifications

EPA cummented that proposed §117 107(a)
specifies use of the MRC when calculating
the system-wide emussion mit and system-
wide enussion rate This requirement appears
to be inconsistent with the optional use of
ether MRC or average aclivity levels given in
the defintions of "system-wide emission hmit”
and "system-wide ermssion rate” in §117 10
EPA also recommended that olher subsec-
tions 1 the undesignated head pertaming to
utility electnc generation be re-evaluated In
hght of these comments

The defintions of “system-wide enmussion
hmit™ and "system-wide emussion rate” were
revised to elimmate the option of using aver-
age activity level for gaseous and sohd fuel
frmg  This revision will ensure consistency
with the proposed rule language of §117 107

HL&P expressed support for proposed
§117 107(b), which allows system-wide aver-
aging tor tuel ol hnng in utiity boilers capable
of ining natural gas and fuel ol. HL&P stated
that this amendment gives utillies more flexi-
bilty in implementing cost-effective NO_con-
trol measures

The staft acknowledges the support from the
commenter

Comraents receved for §117 109 Indial Con-
trol Plan Procedures

GHASP recommended revising the wording
in the second senmtence of proposed
§117 109(a) to additionally require compii-
ance with all TNRCC rules and regulations as
a condtion of approval of the imtial control
plan

The purpose of the inhal control plan is to
document information about certain NO,
emission unds at a source, in order that the
statt can more accurately assess emissions
from these units and determine whether any
projected control methods and schedules ap-
pear adequate and reasonable. Information
contaned in the intial control plan is not
enforceable, snce 1t only represents a
source’s prehminary strategy for achieving
compliance wih the rule emission limits. The
plan may be revised at any time before the
final control plan ts due on May 31, 1995, and
the final control plan may subsequently be
revised with approval of the Executive Direc-
tor Therefore, imposing the additional re-

quirement of compliance with all TNRCC
rules and regulations &s a condition of ap-
proval of the initial control plan would appear
to be inconsistent with the pupose of the
plan.

Gulf States Utilities Company (Gulf States)
commented on the proposed requirement in
§117.109(b)(8) that units required to install
totalizing fuel flow meters must state in the
intial control plan whether these devices
have been placed in operation by April 1,
1934 The commenter recommended that the
TNRCC clarify that totalizing fuel flow meters
are required to be installed by May 31, 1995,
rather than April 1, 1994

The commenter is correct in stating that total-
izing fuel flow meters are no! required to be
installed untl May 31, 1995 The proposed
requirement lor listing installed meters in the
mitial control plan, due Apri 1, 1994, should
not be construed as a requrement to have
the meters inslalied by then

Comments received for §117 111 Intial Dem-
onstration of Comphance

HL&P recommended that proposed
§117 111(d) be revised to include language
specific to gas turbines The current language
applies only to rolling 30-day and 24-hour
averages applcable to boders, and should
address the one-howr block averaging times
required for gas turbines

New §117.111(d)(3) has been added to ad-
dress the one-hour block averaging times ap-
plicable to gas twbines Existing paragraph
(3) has been renumbered as (4)

Comments recewved tor §117 113 Continuous
Demonstration ot Comphance

EPA recommended that the phrase "and op-
erating” be added in the second sentence of
proposed §117.113(a), after "The CEMS shall
be nstalled. .

The recommended wording has been added
in order to clarify the rule’s ient that CEMS
should be operating by the final compliance
date of May 31, 1995

HL&P commented that language in proposed
§117.113(a)(4) should reflect that CEMS are
not equipped to measure fuel flow, but are
able to accept measured data from other in-
struments which are capable of that function.

The stalf agrees with the commenter and has
made the recommended change. The last
sentence ot §117 113(a) was revised to read,
"Each CEMS shall be able to monitor mea-
sured exhaust or fuel flow rate data obtained
by a certified tiow meter and have the capa-
bility of measuring the following.”. Existing
§117.113(a)(4) was deleted since it pertains
to CEMS measurement of fuel flow.

HL8&P expressed general support for pro-
posed §117 113(e), which would allow the
use of PEMS as an alternative to CEMS,
citing the high accuracy and cosl-
aftectiveness afforded by PEMS.

The staff acknowledges the support from the
commenter.

GHASP objected to the option allowed by
proposed §117 113(e) lor sources not subyect
to 40 CFR Part 75 (federal acd rain rules) to
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use PEMS as an alternatve to CEMS
GHASP commented that the proposed use of
PEMS should be subject to public mnput
through a heanng or meeting

The proposed rule language of §117.113(e)
may have led the commenter to corclude that
the option of using PEMS as an alternative 1o
CEMS is limited to sources that are not sub-
jectto 40 CFR 75 The 40 CFR 75 rules aliow
for the use of PEMS as an allernative 1o
CEMS. The certificaion and performance
testing requrements, however, are somewhat
different from those proposed n this reguta
tion. Sources which are subject to 40 CFR 75
are required o use the PEMS certification
procedure of 40 CFR 75, Subpart E, while
sources which are not subject to 40 CFR 75
are required 1o use the PEMS certification
procedure of §117 213(c) With regard to re-
cewing pubhc nput on the use of PEMS, the
TNRCC has followed ds customary
rulemalung process of conducting public
hearings, taking oral and written testumony,
and evaluating public comments before final
rule adoption

HL&P recommended that §117 113(e) be
amended to allow the use of PEMS on
sources affected by 40 CFR 75 The
commenter stated that the provision as pro-
posed would defeal the purpose ol develop-
ng cost-effective and mnovative technologies
such as PEMS, and could result in having to
continually purchase CEMS 1o replace aging
monitors

The commenter may have mlerpieled pro-
posed §117 113(e) to mean that sources sub-
ject to 40 CFR 75 do not have the option of
using PEMS as an alternative to CEMS
Sources subject to 40 CFR 75 do have this
option, but they must demonstrate equiva-
lency of PEMS to CEMS using the certifica-
tion procedure of 40 CFR 75, Subpart E in s
entrety, rather than using the somewbat dit-
ferent certification procedure of §117 213(c)
The staff has revised §117 113(e) by adding
a statement which clearly dentities the option
of using PEMS for sources subject to 40 CFR
75

EPA recommended that  proposed
§117 113(e) be revised to clanly that any
alternative methods lo CEMS or PEMS also
need to be approved by EPA

Section 117.113(e) has been revised to re-
quwre EPA approval for allernative monttoring
methods other than PEMS and CEMS

EPA commented that when its final Enhanced
Monttoring rules are i1ssued, the TNRCC will
need to evaluale the 1ule’s PEMS provisions
to ensure consistency with the federal rules

The staff 1s aware of the proposed enhanced
monitoring rules, and is currently participating
in an agency-wxde implementation team to
develop enhanced monitoring protocols for
stationary sources This approach should en-
swe that PEMS provisions in the rule are
consistent with EPA’s final enhanced montoi-
ing rules

HL8P commented that the reference to "sub-
section (e)” in proposed §117 113(a) should
be changed to "subsection ()" to reflect re-
numbering of the proposed rule



The relerenced rule citation has been
changed lo reflect the renumbering in this
section.

EPA commented that proposed §117.113(j)
should clarify whether a source that has ex-
ceeded its exemption limit would stili be sub-
ject to enforcement action if it has submitted
an acceptable compliance plan within the re-
quired 90-day time frame.

A company couki be subject to enforcement
action by the TNRCC based on exceeding its
exemption mit, even if the company had
submitted an acceptable complhance plan by
the required date A clamed exemption for
low annual capacity should be based on ei-
ther cumrent operating data which demon-
strates low annual capacity, or eise the
company should account m its inal control
plan the steps taken to decrease the unit's
operating capacty to allow the unit to meet
the exemption level If the agency determines
that the exemption was claimed without intent
to operate the unt a! or below the requred
low annual capacty level, then the TNRCC
may enter imo an enforcement action under
§101 3, relating to Circumvention

Comments received for §117 115 Final Con-
tro! Plan Procedures

HL&P commented on the need for consistent
deadlines for submmttal of initial demonstration
ot comphance test results The commenter
noted inconsistencies between
§117 115(b)(4), which requwes submdtal of
the final control plan by May 31, 1995, and
§117 115(M)(3), which requwres submittal by
July 31, 1995 HL&P recommended that
§117 115(b)(4) enther be deleted or amended
to reflect a consistent deadine of July 31,
1995

The July 31, 19395, date for submittal of initial
demonstration of comphance iest results
applies only to those unts conplying with a
b/MMBtu emission limit on a rolling 30-day
average For such unts having NO_ controls
installed as late as May 31, 1995, this ex-
tended schedule gives ime to conduct testing
over a 30-day period and submtt the results
Submiital of comphance test results s re-
qured by May 31, 1995, for all other units
New §117 510(4), (5), and (6) have been
added which clanfy complance schedules for
untts without CEMS or PEMS requirements,
units operating with CEMS or PEMS and
complying on a 30-day rolling average, and
units operating with CEMS or PEMS and
complying on a block one-hour average Pro-
posed §117 510(5) and (6) have been renum-
bered as §117 519(7) and (8), respectively.

Comments received for §117.119 Notification,
Recordkeeping, and Reporting Requre-
ments.

HL&P commented that written notification of
the compliance test within 15 days after com-
pletion, as proposed in §117 119(b)(1), is un-
necessary, and recommended that this
requirement be eliminated

The written documentation required after the
completion of emissions testing is needed for
agency enforcement purposes. if the final
control plan is submitted within 15 days after
testing, the notification i the final conirol plan
satisties the requwement of §117 119(b)(1).

HL&P commented that the requirement in
proposed §117.119(b)(2) for submitting re-
sults of compliance testing within 60 days
after completion is redundant, noting that
§117.115(b)(3) aeady requires submittal of
these results as part of the initial control plan.
The commenter recommended that this re-
quirement be eliminated.

The requirement to submit results of initial
demonstration of compliance testing or
CEMS or PEMS performance evaluation
within 60 days is actually contained in
§117.119(c). Also, #t should be noted that
§117.115()(3) refers to the final, not the in
tial, control plan. The intent of the rule is that
these data be submitted within 60 days after
completion of testing or evaluation, but no
later than July 31, 1995. Therefore, the re-
quirement in §117.119(c) has been retained.

HL&P commented that in proposed
§117.119e)(5)(B), the reference to “results of
intial demonstration of compliance” should be
replaced by “results of inial certification test-
ng.”

The purpose of recordkeeping requiremenis
is to have relevant data accessible to regula-
tory agencias for at least two years after such
data have been collected. The reference to
"results of initial demonsiration of compli-
ance” has been replaced by “results of initial
certification testing® in proposed
§117 119(e)(5). since this paragraph pertains
specifically to the operation and quality assur-
ance of CEMS, PEMS, and steam- or water-
to-fuel rato monitoring. However, the need
for maintaining performance test results, in-
cluding intial demonstration of compliance, is
vald. Therefore, this requirement has been
moved from §117.119(e)(5) to new
§117.119(e)(6).

Comments received for §117.121 Altemative
Case Specific Specifications.

EPA cornmented that in proposed §117.121,
a source’s ability to use system-wide averag-
ing at MRC under §117.107 may be weighed
in considering whether the approval of alter-
native emission specifications is justified.
EPA stated that this appeared inconsistent
with the proposed definitions of "system-wide
emission limit" and "system-wide emission
rate” in §117.10, which allow use of either
MRC or average activity levels in calculating
the system-wide emission rate and limit.

The staff has revised §117.121 to read,
~.meet emission specifications through
system-wide averaging computed in accord-
ance with §117.107." The recommended
changes have been made to the definitions of
"system-wide emission limit" and "system-
wide emission rate” will ensure consistency
with the proposed rule language of §117.107.

Comments received for §117.203 Exemp-
tions.

EPA commented that the SIP submittal to
EPA mus! provide a detailed analysis show-
ing that any exemptions of major sources
from NO, RACT control requirements in pro-
posed §117.203 and §117.205(g) are based
on the TNRCC’s finding that such controks
are not technically or economically feasible.
EPA specifically commented on the need for
justitying exemptions for chemical processing

gas turbines and stationary gas turbines and
internal combustion engines used in agricul-
tural operations.

The TNRCC intends to submit documentation
of rulemeking activities for certain sources
curendly exempt rom NO, RACT require-
ments in a fulure SIP submittal. This analysis
would include the specific types of units iden-
tified by EPA.

TCC, Amoco Chem Texas City, Amoco
Chem Chaocolate Bayou, and Exxon Chem
suggested language in proposed
§117.203(b)(1) 1o emphasize that only re-
placement units not subject to Chapter 118
BACT review under a new source review
permit or permit amendment, i.e., those in-
stalled under a Standard Permit, are subject
to NO,_ RACT rule requirements, including
restrictions limiling operating capacity to that
of the units replaced. Both Amoco companies
commented that increases in production ca-
pacity without related emission increases
couid help offset the costs of modification,
and should be allowed.

The staff disagrees with the commenters re-
garding the scope of standard permits
granted pursuant to §117.550 (relating 1o
Standard Construction Permits for NO, RACT
Projects). Standard permits do not authorize
the construction of new production equip-
ment, including replacement units, without
undergoing new source review (NSR) and
applying appropriate BACT or lowest achiev-
able emission rate (LAER) controls. The use
of standard permits is limiled to NO_abate-
ment equipment or NO_ control techniques
which are applied to existing emission units in
order to comply with the NO, RACT rule re-
quirements.

With regard to limitationis of operating capac-
ity for replacement units, the intent of the rule
was 1o restrict emission credits in averaging
plans 1o the cumulative maximum rated ca-
pacity (MRC) of the units replaced, not to limit
the annual activity level of the replacement
units. Rule language in §117. 203(b)(1) has
been revised to clarify this point.

TCC/TMOGA et al. recommended deletion of
the phrase "based on a rolling monthly aver-
age” in proposed §117.203(b)(6)(B) to clarify
that exemptions are based on data collected
for a calendar year.

The staff has revised the phrase to read
"basad on a rolling 12-month average.”

Comments received for §117.205 Emission
Spevifications.

TCC/TMOGA et al. commented that existing
§117.205(a)(2)(A) and (B) were deleted in the
proposed version, thus eliminating important
features in the rule conceming calculation
procedures for NO_emission rates from exist-
ing permitted units. They recommended rein-
stating the deleted provisions as renumbered
§117.205(a)(2).

The slaff agrees with the commenters, and
has reinstated the deleted subparagraphs ac-
cording to the commenters’ suggestion by
renumbering the proposed §117 205(&)(2) lo
§117.205(a)(3) and adding

subparagraphs as §117.205(2)(2)(A) and (B)
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which will reinstate the original sub-
paragraphs.

TCC/TMOGA et al. suggested adding lan-
guage in proposed §117.205(a)(2) clarifying
that restrictions which limit operating capacty
to that of the replaced units do not apply to
replacement units subject to BACT review
under a new source review permit or perrmit
amendment. They also recommended that
proposed §117.205(a)(2) be modified to re-
flect that a unit could replace more than one
exisling unit, and to clarify that the optional
inclusion of replacement units refers to the
plant-wide average and source cap compli-
ance oplions

The intent of the referenced paragraph was
not to hmit the annual activity level of replace-
ment units, but rather to restrict emission
credits in averaging plans to the cumulatve
MRC of the unts replaced Language has
been added to the relerenced rule paragraph,
now renumbered as §117 205(a)(3), address
ing the commenters’ suggestions In addition,
language has been added clantying that com-
pliance with §117 205(a)(3) does not elm-
nate the requirement for new unis to undergo
NSR under Chapter 116

Inland Container Corporation commented that
the curent carbon monoxide (CO) emission
limitation of 400 parts per milhon by volume
(ppmv) at 30% oxygen (O, dry basis, in
proposed §117.205(e) may not be achievable
by ther bark-fired boiler due to fluctuations in
the moisture content, particle size, and Btu
content of wood waste and bark fuel They
submitted data to document that the unit s
designed to operale at 54% O The
commenter requested that wood-fred unis
be exempt from §117 205(e), or, if that is not
possible, discussions be held to armve at an
achievable CO standard for these unis

The stalt has reviewed the CO and O, emis-
sions data provided by the commenter and
agrees that bark- and wood-fired botlers do
not attain the 400 ppm CO at 3 0% O, stan-
dard. The optimum level for excess air for
bark-fired boilers typically is 7.0% O The
staff has revised the CO mit for bark-fired
boilers to 775 ppm at 7 0% O (1000 ppm at
3 0% O,), which represents reasonably tuned
boiler performance.

Texas Eastern and Trunkline Gas Company
commented on the current exemption of lean
burn engines and gas turbines less than 10
megawatt (MW) capacity under §117 205(g),
expressing concern that EPA could require
the TNRCC to adopt NO, RACT rules for
these sources, with an implementation date
of May 31, 1995 The commenters requested
information on the status of these exemp-
tions

In comments submitted in previous rounds of
NO, RACT rulemaking, EPA has stated that
the rule would not be approvable until the
TNRCC either adopts NO, RACT rules for
certain categones of currently exempt
sources, or provides an analysts that such
rules are technically and economically infea-
sible Currently, the TNRCC does not plan to
propose addtional rules in the near future for
the source categones listed by the
commenter Any additional NO RACT rules
adopted at a fulure date would include a
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reasonable schedule to achieve complance
with the rule Thus, the final compliance date
would necessarilly be after May 31, 1995

Comments received for §117 207 Alternative
Plant-Wide Emission Specifications.

EPA commented on the need for TNRCC to
commit to periodic evaluations of the plant-
wide averaging program in its SIP submittal
to EPA in order to conform with EPA’s pro-
posed Economic Incentve Program (EIP)
rules These penodic audits may correspond
to the Reasonable Further Progress mile-
stone demonstration requirements. EPA fur-
ther commented that the TNRCC will need to
consider the impact of forthcoming final EPA
gudance on NO RACT Trading and the EIP
on the §117 207 averaging rule

The staft agrees with the concept of penodic
audds to ensure the vahdily of NO, reductions
oblamed using the plant-wide enussions aver-
aging approach These requirements may
need to be addiessed n future rulemaking
and summarized in the SiP namative, after
clarification regarding thew implementation is
receved from EPA

TCC/TMOGA et al and Texaco commented
that the reference 1n §117 207(f)(3) should be
changed from §117 205(a) to §117 205(b)

The statf agiees that the references i
§117 207(f) are incorrect The abilty to opt in
a permitted undt would require that the umt
have s assigned §117207 hmt be no
greater than ds permit hmit Otherwise, the
apphcable  emission  specification  for
unpermitted units histed in §117 207(f) (1)-(5)
are found n §117 205 The staft has revised
the references at §117 207(f) to include the
phrase "the lower of the emission specifica-
tions determined in accordance wih
§117 205(a) "

TCC/TMOGA et al and Texaco suggested
that the second sentence of §117. 207(f) be
revised to include boilers and industnal fur-
naces (BIF unds) regulated under 40 CFR
Part 266, Subpart H, since this equipment
class was proposed for nclusion at
§117 207(f)(5)

The staft agrees with the commenters and
has revised §117 207(f} to list the inclusion of
BIF units regulated by 40 CFR 266, Subpart
H, as allowed by §117 207(f)(5)

TCC/TMOGA et al commented that the
equation for °"NO_ (allowable) " m
§117 207(g)(3) should reference §117 205(c)
wstead of "§117 105(f) or (g)" as proposed.

The staft acknowledges this pubhication emor
nadvertently made by the Texas Register
The statt has r1evised the reference in
§117 207(g)3) to read "§117205(c).” This
subsechon s the correct location of the applh-
cable NO, emission specification for gas tur-
bines

Comments received for §117 209 Imtial Con-
trol Plan Piocedures

Ahter the penod for recept of wrtten com-
ments had ended, TMOGA and the Associa-
tion of Texas Intrastate Natural Gas Pipelines
requested a 120 day extension for certain
sowrces with no units subject to emission
specifications under §117 205 to submt an

initial control plan as required by §117.209.
The commenters stated that the current word-
ing of §117.209 does not appear to require
such sources to conduct NO_emissions test-
ing, although proposed §117.209 clarifies that
such requirements do n fact apply to these
sources Considering that the effective date
of the newly adopted rule would be later than
the Apnl 1, 1994, deadline for submitting ini-
tial control plans, the commenters requested
additional tme to submit the plans.

The staff recognizes that the wording in the
opening paragraph of cumrent §117.209 ap-
pears to exempt sources with no units subject
to emissions specifications under §117 205 or
§117 207 from the requirement to submit an
intial control plan This was not the staff's
ntent Although certain such emission unts
akeady are required to conduct inttial control
plan testing under curent §117 211(c) (relat-
ing to Intial Demonstration of Comphance),
the proposal was made to move these re-
qurements to §117 209(b) for clanfication

In order to give a reasonable amount of time
for these sources to submut intial control
plans after rule adoption, §117.520 has been
revised. The requrements of §117.520(1)
have been dwvded o three parls
Subparagraph (A) requwes major NO,
sources which have units subject to emission
specifications under this chapter to submit an
intial control plan for all such units no later
than April 1, 199 © Subparagraph (B) requres
major NO, sources which have no units sub-
ject lo emission spectfications under this
chapter to submit an mitial control plan for all
such units no later than September 1, 1994
Subparagraph (C) requres major NO,
sources subject to either (A) or (B) as defined
above to submit the information required by
§117.209(c)(6), (7), and (9) no later than Sep-
tember 1, 1994. It 1s important to note that for
major NO, sources which have both types of
units (those which are subject to emission
limitations and those which are not), the nitial
contro! plan due Apnl 1, 1994, must include
test results and other \equired information for
all such unts.

TCC/TMOGA et al commented that, given
the work already underway to meet the April
1, 1994 due date for submting initial control
plans under §117. 209, it is too late to make
substantive changes to the section The
commenters recommended that any new re-
qurements be limited to those essential to
effective implementation of the regulation.

The proposed revisions to §117 209 were in-
tended pnmanly to clarify the section’s re-
quvements, add references to §117.223
(Source Cap) where applicable, and to pro-
vide staff with addtional information in evalu-
ating mitial control plans New requrements
infroduced in the current rulemaking consist
of listing the following in the inmal control
plan: §117.209(6)- units requiring modifica-
tions to comply with §117.208 (Operating Re-
qurements), §117 209(7)-past or anticpated
shutdowns since November 15, 1990 as a
result of rule comphance along with the shut-
down date, and §117. 209(9)-totalizing fuel
flow meters currently in operation, and state-
ment of whether rule complance was the
reason for installaton The staff has added
new §117 520(1)(C) to provide an extension




until September 1, 1994, for sources to sub-
m#t this additional information. This will give
ample time for sources that have not already
provided the information with the April 1,
1994, plan to do so. The original due date of
April 1, 1994, still applies for all other informa-
tion and test data required in the initial control

plan.

TCC/TMOGA et al. stated that the proposed
language in §117.209 would require every
major source of NO_to develop a plan to
install NO, control equipment, which is incon-
sistent with the intent of the regulation.
Texaco recommended that the references to
installation of NO, control equipment and
demonstration of anticipated compliance be
deleted from the first sentence of
§117 209(a).

The staft partially agrees with the
commenters. The intent of the regulation is
not that every major NO_ source develop a
plan to install NO, control equipment, but
rather that every major source submit at least
a listing of NO,_-emitting sources. The require-
ments of §117.209 to submit an initial control
plan include the requirement to list equipment
expected to install NO, control equipment and
the demonstration of anticipated compliance
with the regulation; the proposed language is
intended to clarify these requirements. There-
fore, the staft has revised §117.209(a) by
adding the phrase "(if required by the emis-
sion specifications of this subchapter)" after
the phrase "NO, emissions control equip-
ment.”

Fina commented that proposed §117 209 has
been revised to require emissions testing by
April 1, 1994, for all unts subject to the re-
quirements of §117 211, relating to Initial
Demonstration ot Compliance Fina stated
that §117.209(9), as adopted May 28, 1993,
allowed heaters with a MRC greater than 100
MMBiwhr to perform testing by May 31,
1995. Fina commented that this schedule
change for testing requirements is unreason-
able, and requested that the due date for
submitting initial control plan test results be
extended to June 1, 1994

The proposed revisions to Chapter 117 do
not affect the schedules or applicability for
heaters rated 100 MMBtu/hr or greater which
are required to submit initial control plan test-
ing under §117 209 (due Apnl 1, 1994), or
intial determmnation of comphance testing un-
der §117 211 (due May 31, 1995) Existing
§117.209(9), effective June 9, 1993, requires
submittal of test data in the initial control plan
for "each unit subject to the testing require-
“ments of §117.211 " In existing §117.211(a),
testing requirements are given for units "sub-
ject to the emission limiatons of
§117.205...or §117.207" Process heaters
rated 100 MMBtuhr or greater are therefore
included in the original rule requirement to
submit initial control plan test results by April
1, 1994. As discussed elsewhere in this eval-
uation of testimony, due dates for submittal of
initial control plan test data have been ex-
tended in certain cases. However, the slaff
does not consider such an extension war-
ranted for the case presented by the
commenter.

The Johnson Space Center recommended
that in cases where a standby or back-up unit

is identical to the primary unit in service,
submission of infial control plan test results
for only orie unit be allowed, since emissions
from identical unis should be equivalent
within an acceptable margin of error.

The staff’'s expenence with "identical® pieces
of equipment is that the emissions from them
are not equivalent, with or without an accept-
able margin of emor. As an example, six
ethylene cracking furnaces were tested for
compliance and the testing revealed a range
of NO_ emissions from 0 05 & NO /MMBtu to
0.08 Ib NO/MMBtu. This variability is large
enough to warran testing of each unit.

Units which are used as standby or back-up
units may be able to claim a low annual
capacity factor exemption. The low annual
capacity factor units are not required to have
emissions festing performed.

Texas Eastern and Trunkline Gas Company
commented that the curent rule proposal ap-
pears to remove the option of using portable
testing equipment previously allowed in
§117.211. They expressed concern about the
impact on compliance testing, and requested
that the TNRCC reconsider this issue

Portable analyzers were never allowed to be
used for compliance determinations. Portable
analyzers are only to be used for gathering
the emissions test data required for the initial
control plans. Initial demonstration of compli-
ance must be performed according to the
provisions of §117.211(e). The staff’s intent
with the proposed rule language is to clarify
the required testing methods by locating the
initial control plan testing requirements in the
initial contrel plan section.

TCC/TMOGA et al. and Texaco commented
that it is unnecessary and impractical for the
Executive Director of the TNRCC to approve
initial control plans, given the short time
frame between April 1, 1994 (due date for
plan submittal) and May 31, 1995 (final com-
phance date). They suggested language in
§117 209(a) whereby a company would con-
sider its initial control plan approved if it had
not received written objections from the Exec-
utive Dwector within 45 days of submitting the
plan.

It 1s important that information and test data
provided in initial control plans be reviewed
and approved by TNRCC staff to determine
whether companies’ preliminary compliance
assessments and control strategies appear
adequate and appropriate. Also, since data
contained in the initial control plans will be
used to update and enhance the emissions
inventory and Urban Awshed Model (UAM)
efforts, some minimum quality assurance is
essential. The staff intends to conduct timely
review of all initial control plans in order to
accomplish these objectives, thereby giving
companies sufficient advance notice of any
deficiencies in their plans.

Lyondell-Citgo Refining Company Lid. re-
quested consideration for postponing initial
control plan testing due to special ciwrcum-
stances at its plant Lyondell operates a re-
former unit on a imited basis and as back-up
durng a magnaformer unit’s turn-arounds
which occur every two years The commenter
stated that it would cost an estimated

$500,000 to start up the reformer solely to
perform testing by April 1, 1994, and re-
quested an allowance in the rule to permit
testing when the unit is brought on line during
the second quarter of 1994. Lyondell said that
the reformer unit was last operated during the
second quarter of 1993, before the TNRCC's
Test Method Protocol guidance document
was issued on September 3, 1993.

The staff agrees with the commenter about
the difficulty of emissions testing equipment
which is not operational. However, the un-
availability of the Test Method Protocol until
September 3, 1993, would not specifically
hinder a company from obtaining emissions
test results in time to submit the data with the
initial control plan due April 1, 1594.

The staff has revised §117.209(b) to allow
equipment which has not been in operation
since the effective date of the original adop-
tion of §117.209 (June 9, 1993) to be tested
and the results submitted within 90 days after
the equipment is brought back into operation.
Certification of the equipment's shutdown
period must also accompany the test results.

TCC/TMOGA et al. commented that pro-
posed §117.209(M), by referring to
§117.211(e) and {f), allows three one-hour
emission test runs if EPA test methods are
used instead of portable analyzer methods.
They noted that the TNRCC's Test Method
Protocol guidance document, dated Septem-
ber 3, 1993, allows three 20-minute tests
regardless of whether portable analyzer or
EPA test methods are used. They recom-
mended that §117.209(b) be revised to allow
substitution of three 20-minute tests for three
one-hour tesi.. using portable analyzers.
Texaco recommended that proposed
§117.209(b) be revised to allow alternatives
to portable analyzer and reference method
testing due to the shorter test times done by
some festing contractors using EPA test
methods.

The staff agrees with the substance of the
comments made by Texaco, TCC/TMOGA, et
al. However, allowing three 20-minute test
runs for the initial contro! plan testing require-
ments means that the data collected are not
acceptable for the initial demonstration of
compliance for a unit. The Test Method Pro-
tocol was revised on January 21, 1994, to
address the concerns of Texaco, insofar as
alternatives to portable analyzer and refer-
ence method testing were recognized.

The staft has ievised §117.209 to include the
phrase "or reference method™ directly follow-
ing the word "portable” in the first sentence of
§117. 209(b) to address these concerns.

DuPont commented on the TNRCC staft in-
terpretation that flares with MRC greater than
50 MMBtu/hr heat input should be bisted in
the initial control plan. DuPont suggested
that, since flares most likely will not be con-
trolled under the rule, and flare emissions are
already reported in the TNRCC emussions
invenioiy, language be added to
§117.209(c)(1) excluding flares from mitial
control plan requirements. Exxon commented
that any emission unil, including flares, ex-
empted from NO_ emussion specifications
should not require listing in the initial control

plan

¢ ADOPTED RULES June 10, 1994 19 TexReg 4531



The requiremems in proposed §117.209 for
exempted emission units, including flares, are
minimal, as such units need only be listed in
the initial control plan The listing threshold of
5.0 MMBtwhr heat input, as applied to flares,
refers to normal design heat input. Emer-
gency release heal nput for a flare, which 1s
substantially greater than normal design heat
input, is not considered in defining MRC. The
staff believes that these requirements are
useful and vald, therefore they have been
retained in §117 209.

TCC/TMOGA et al commented on the pro-
posed requirement n §117 209(c)(6) for com-
panies to list in the indial control plan all unts
requiring operating modificatrons under pro-
posed §117.208(d), the type of modifications
to be applied, and an anticipated construction
schedule. They stated that since §117.208(d)
requires compliance by May 31, 1995, and #t
is too late to modify mitial contral plan re-
quirements at this time, the proposed require-
ment serves no useful purpose and should be
deleted in the final rule.

The proposed requirement cited by the
commenters will provide uselul information to
TNRCC staft in evaluating compliance strate-
gies and i developing future rules The staff
has added new §117 520(1)(C) to provide an
extension untl September 1, 1994, for
sources to submtt information required in
§117 209(c)(6), (7), and (9) The original due
date of Apnl 1, 1994, still applies for all other
information and test data required in the inttial
control plan

TCC/TMOGA et al commented that pro-
posed §117 209(c)(7) should not require a
listing in the initial control plan of all units that
have been shut down, regardless of the rea-
son They recommended revising the rule to
require listng only those shutdown unts
which ceased operation as a result of compl-
ance with the regulation, and suggested
adding a reference to the anticipated shut-
down date for clardty

The staff agrees with the commenters, and
has revised §117 209(c)(7) as suggested In
addition, language was added staling that
such shutdowns occumring after November
15, 1990, are requned to be hsted i the intial
control plan

TCCTMOGA et al stated that propesed
§117.209(c){(3), requming companies to hst in
the initial control plan the tolahzing fuel flow
meters nstalled by Apnl 1, 1994, and to state
whether the devices weie installed as a resull
of the rule, 1s not clear n ds intent They
recommended deletion of this proposed re-
quirement

The stalt's intent is 1o determine whether or
not the totahzing fuel flow meters have been
installed to aid the companies in performing
the emissions lesting (since fuel flow rates
can be used to calculate the exhaust flow rate
which can then be used to calculate the mass
emissions rate for NO) The totalizng fuel
flow meters do not have to be installed by
Apnl 1, 1994 The only rule requirements are
to Iist the meters that are currently operating,
and to «dentify whether the installation was
performed as a result of the rule Since there
had been no mal control plans received by
the date of the rule proposal, the addtional

requirement of listing the installed fuel flow
meters cannot be considered to be burden-
some. Changes to §117. 209(c)(9) have been
made to clarify the requirement.

Comments received for §117 211 Intial Dem-
onstrativrr of Compliance.

TCC/TMOGA et al. and Texaco recom-
mended that, for clarity, proposed §117.
211(e) contain a reference to the source cap
compliance option under §117. 223.

The statt agrees with the commenters since
§117 223 specifies that §117 211(e) is used
to establish the emission limit for units not
using a CEMS or PEMS. A change has been
made in §117 211(e) to include a refererice to
§117. 223.

TCC/TMOGA et al recommended language
in proposed §117.211(e) which would give
companies the option to test at less than
MRC for units operating without CEMS or
PEMS. For companies electing this option,
they suggested limiting the operating rate for
such units to 110 percent of the operating
rale during testing. EPA commented that
since emissions testing at MRC is required by
§117.211(e) and (f), these subsections
should be revised to prohibit a source from
operating above the level at which it demon-
strated compliance during the inttial determi-
nation of compliance test.

The staft disagrees with TCC's proposal 1o
generally allow testing at less than MRC
EPA and the TNRCC statf are concemed that
artificial claims of MRC can reduce or elimi-
nate the need to make emission reductions,
defeating the purpose of the rule. With multi-
ple emission tests necessary to demonstrate
plant-wide average emission compliance, the
effect of inflated MRC's is multiplicative. For
instance, allowing testing to be conducted at
90% of MRC or more could eliminate the
need to make emission reductions at a plant
which otherwise would be required by rule to
make a plant-wde 10% NO, emission reduc-
tion. This is why compliance testing I1s re-
qured to be conducted at MRC.

However, the staff also disagrees with EPA's
recommendation that if a untt was tested at a
heat input below its MRC, the unit would not
be allowed to operate above its test level
Stuations may arise which make tesling at
MRC mpractical for a limited fime period.
Some types of equipment, such as gas tur-
bines, are dependent upon ambient condi-
tions to achieve MRC The operator does not
have control over ambient conditions and it is
mpractical to schedule testing to coincide
with extreme ambient conditions. it also may
be impractical, costly, and result in higher
emissions to require operation with alterna-
tive liquid fuels simply to demonstrate initial
compliance. The rule curently specifies that
festing shall occur "at the MRC or as near
thereto as prachicable " This statement means
that testing at less than MRC is not justified
unless it can be shown to be the only prach-
cable option at the time

Language has been added to require retest-
ng at MRC (within 90 days after exceeding
the heat input of the imhal demonstration of
compliance test, or one year after the initial
demonstration of comphance test, whichever

comes first), if the reason for not initiziiy test-
ing at MRC was not due to ambwent condi-
tions. The adopted rule allows flexiility to
either assign an MRC which is readily achiev-
able (sufficient to conduct testing at that level)
prior {0 the initial demonstration of compli-
ance date, or to assign a higher MRC which,
nevertheless, must be achieved in a definite
time period. Units which do not achieve MRC
during the initial test must be tested again
within one year at MRC.

EPA commented that any alternate methods
allowed in proposed §117 211(e) (5) should
also be approved by EPA.

The staft agrees with the commenter. The
methods cited in §117.211(e)(5) pertain to
fuel composition and calorific value; the EPA
Administrator has the authorization in 40 CFR
§60.13(i)(7) to approve aliernate methods to
American Society of Testing and Materials
(ASTM) test methods that are specified by
any subpart of 40 CFR 60. The staff revised
§117 211(e)(5) by adding the phrase “and the
EPA™ after the phrase "Executive Director.”

TCC/TMOGA et al. recommended changing
citations of the ASTM methods in proposed
§117.211(e)(5) to reflect the most recent revi-
sions of these methods.

The staff cannot incorporate other rules, stan-
dards, or other guidance by reference. Any
new revisions to the ASTM methods can be
updated and included in later rulemaking. The
proposed language does allow for alternate
methods, as approved by the Executive Di-
rector and the EPA. A newer revision to the
listed ASTM test methods would come into
this category. The most recent revisions are
D1945-91, D2650-93, and D3588-91 accord-
ng to the Annual Book of ASTM Standards

References to the three ASTM test methods
have been updated The staff aiso clarified
that ASTM D3588-91 is for the purpose of
determining the calorific value and relative
density of gaseous fuels, and added a fourth
ASTM test method to determine the gross
calorific value, D1826-88 entitled Test
Method tor Calorific Value ol Gases in Natu-
ral Gas Range by Continuous Recording Cal-
orimeter.

EPA recommended deletion of language in
proposed §117 211(e)(6) which would allow
minor modifications to EPA-approved alter-
nate test methods.

The staft disagrees with the commenter. The
need for minor modifications of EPA test
methods exists. Emussions testing ol 1,600
units requires some flexibility in the applica-
tion of test methods to this sizable number of
unis operating in their real world environ-
ments. Previous comments addressing this
subject in earlier rule proposals have re-
quested that there be flexibility in using modi-
lied test methods and for the inclusion of
references to new, EPA-approved test meth-

ods

The staft has worked with EPA to address
these concerns, and has revised
§117.211(e)(6) to include language providing
criena for allowing minor modifications.

TCC/TMOGA et al. suggested replacing the
word "unis” in proposed §117. 211(f)(2) with
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the specific equipment categories of boilers,
process healers, and gas turbines.

The staff agrees with the commenters. The
suggested revision clanfies the term "unt” in
this paragraph, since the affected equipment
is limited to boilers, process heaters, and gas
turbines. The staff revised §117 211(f)(2) by
replacing the term "unit” with the phrase "boil-
ers, process heaters, and gas turbines.”

Comments received for §117 213 Continuous
Demonstration of Comphiarce.

TCC et al. expressed suppuit for the proposal
to exend the use of PEMS beyond the
source cap option to the compliance options
contained in §117.205 (individual unit emis-
sion specifications) and §117 207 (alternative
plant-wide emission specifications)

The staff acknowledges the support of the
commenters. See the related comment by
GHASP in the General Comments section

Applied Automation, inc. commented on the
distinctions between performance validation
of CEMS compared to PEMS, stating thal the
existing certification requirements in the rule
should not be relaxed unti PEMS equiva-
lency can be demonstrated Applied Automa-
tion recommended that validation procedures
be developed and made part of PEMS
operational requirements.

PEMS is a new and pronusing fechnology
that has yet to demonstrate its relability over
an extended length of time The staff will
constantly reevaluate the existing certification
requirements of PEMS as the technology
continues to demonstrate equivalence in per-
formance and reliability to that of hardware
CEMS. PEMS operators are requied to de-
velop a qualty assurance and control manual
for PEMS which includes daily, quarterly, and
semiannual or annual assessment proce-
dures to ensure continuous and refiable pei-
formance.

EPA recommended that the phrase "and op-
erating” be added in the second sentence of
proposed §117 213(a), after "The O, montors
and totalizing fuel flow meters shall be n-
stalled...”

The staft agrees with the commenter and has
revised §117 213(a) by adding the phrase
"and operating” after the phrase "The O
monitors and totalizing fuel flow meters shall
be installed” in the second sentence of
§117.213(a).

EPA commented that the TNRCC must sup-
ply technical justfication for the deletion of
the annual relative accuracy test audit
(RATA) requirements of 40 CFR Part 60,
Appendix F, Section 5.1.1, and substiution
with a cylrder gas audit, n proposed
§117.213(b).

The staff's decision to allow substitution of
the annual RATA with a cylinder gas audit
check was based on discussions with the
montoring operations staff of the TNRCC
which indicated that daly calibration and
quarierly cylinder gas audit checks are satis-
factory to ensure accurate and rehable perfor-
mance of hardware CEMS. Since the
proposed enhanced montoring rules (40 CFR
64) reference 40 CFR 60, Appendix F in its
entirety, the staff will reev-.luate its decision n

view of the final enhanced monitoring regula-
tions and address this 1ssue in the SIP narra-
tve of the next round of NO, RACT
rulemaking.

TCCTMOGA et al and Texaco recom-
mended wording changes to proposed §117.
213(c) to reflect that PEMS predicts rather
than measures emissions, and to clarify that
PEMS may be used to predict one or more
gaseous components of the waste gas
stream, with CEMS used to measure the re-
mainder of the components

The staff agrees with the commenters that a
PEMS predicts pollutant emissions and does
not drectly measure the gaseous concentra-
tion The slaff also agrees with the
commenters that any combmation of PEMS
and CEMS may be used to defermine the
levels of the gaseous components n the ex-
haust stream Section 117 213(c) was revised
to mnclude the recommended wording.

GHASP commented that the term "substan-
tially equivalent” in proposed §117 213(c)(1)
should be defined to avoid subjective mter-
pretations of its meaning

Section 117 213(c)(1) allows the PEMS oper-
ator to propose alternatives to 40 CFR 75,
Subpart E 1if such procedures are demon-
strated to the satisfaction of the Execulive
Dwector to be substantially equivalent to the
requrements of 40 CFR 75, Subpart E The
term "substantially equivalent” 1s not defined.
since each proposed aliernative will have to
be evaluated on s own menis

EPA recommended that  proposed
§117.213(c) be revised to clanly that any
atternalive methods to CEMS or PEMS for
measuring O, or CO also need to be ap-
proved by EPA  EPA further commented on
the need for EPA approval of alternalive
methods or nonapphcabilty determinalions
under §117213(c)(1) and (2) The staff
agrees with the commenter as to the EPA’s
need to review and approve any alternalive
methods to PEMS or CEMS, or alternative
methods or nonapplicabilty determinations
under §117 213(c)(1) and (2)

The statf revised §117 213(c) to add the re-
qurement that EPA approve any alternative
methods to PEMS or CEMS for measuring O
or CO, alternative methods to 40 CFR 75,
Subpart E, or nonapplicabilty determinations
of the requirements of 40 CFR 75, Subpart €

TCC/TMOGA et al and Paviion Technolo-
ges, Inc. (Pavihon) stated that perfornung
RATA procedures at three load levels as re-
quied by proposed §117. 213(c)(3)(A)() may
not accomplish the deswed effect of testing
over a range of NO, emussions They recom-
mended language which would allow the
company to dentify the most important con-
trol parameter affecting NO, emissions, and
to perform RATA tests at three different leveis
(low, medium, and high) of this parameter.
TMOGA, et al. recommended RATA testng
at low, medium, and high levels of historical
operating rales

The staft agrees that basing RATA testing on
the key operating parameter affecting NO,
emissions would be a better indicalr of
PEMS performance, and has revised the rule
language of §117213(c) accordingly. The

staff disagrees with TMOGA, et al, with re-
gard to allowing RATA testing at low, me-
dum, and high levels of historical operating
rates. Historical operating rates do not neces-
sarily guarantee testing of the performance of
PEMS.

TCC et al. and Pavilion stated that the statist-
cal tests required In proposed
§117.213(c)(3)(A)n) are redundant, burden-
some, and expensive, as the new fechnology
of PEMS s held to more stringent RATA
standards than CEMS, the established tech-
nology, can meet. They recommended that
the sfatistical tests be elminated entuely,
since such requirements are not contained in
EPA's proposed enhanced monitoring regula-

. tions.

The slaft disagrees with the commenters.
Parametric modeling generally falls into two
main categories. The first category relies on
physical principles which employs analytical
methods to describe the dynamics of the pro-
cess These methods are derived from the
physical equations or the laws of nature that
govern the system. This category of models
is generally expressed in nonlinear partial dif-
ferential equations that are solved via numer:-
cal analysis techniques, as these equations
are often too comphicated fo be solved via
standard analytical methods Errors are intro-
duced into this category of models either by
the assumptions made in simplifying the gov-
erning equations so they can be solved by
standard analytical methods, or by the nu-
merical discretization (approximation) of the
nonlinear equations

The second category of models relies on In-
ear or nonlinear regression analysis or curve
fitting of historical data. These models mainly
rely on computer software which, with the use
of high quality historical data, inlerpolates
and/or extrapolates over a wider range of
operating conditions, or learns the dynamics
of the process by developing statistical mulh-
variable mathematical functions that mask the
dynamics of the process

These models do not rely on physical princi-
ples, nor do they guarantee long-term imita-
tion of the actual dynamic process which s
usually better represented when physical
principles are appled.

The staff observed good model performance
from both categones of models and decided
to allow the use of any category of PEMS as
long as it can demonstrate equvalent accu-
racy, precision, reliabilty, accessibility, and
timehness to that of hardware CEMS. Accu-
racy is demonstrated by a relatve accuracy
test audt Precision 1s demonstrated via per-
forming statistical analysis Since PEMS ac-
curacy and precision may not necessarly be
accurately evaluated by relying on analytical
methods, the staff decided to use a statistical
approach in evaluating precision of the sys-
tem. This approach is used in 40 CFR 75,
Subpart E, which requires utility boilers to
monitor NO, and SO, emissions under Tille IV
of the 1990 FCAA.

Three statistical tests arc required, The fust is
a t-lest, designed to determine existence of
any systematic emor (bias) n the PEMS and
provide a mechanism to adjusst for that eror
The second tes! is the F-test, which is a
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statistical procedure designed to determine if
both PEMS and hardware CEMS (or EPA-
certified test method) have equal variability
on the basis of chance. Thus, it specifically
addresses random emor of the PEMS and
assures comparable random vanations be-
lween the two systems. The third test is the
coirelation test, designed to determine how
well the PEMS is able to track the hardware
CEMS (or EPA test method) over time. it
accounts for process changes and deter-
~nes if the PEMS is abile to respond properly
to chainges in operating cnnditions. The statt
beheves that all these statistical tests are
important in evaluating the system, as each
mveshgates the existence of a different type
ot emor

As stated by the commenters, no statistical
testing 1s requwed under the proposed en-
hanced monitoring program. 1t shouid be
pomnted out, however, that the program is
designed to demonstrate continuous compl-
ance with applicable emission limiations or
standards, with less emphasis on precision
and accuracy of measurements. Air qualty
planring will always rely on emissions inven-
tories for development of new conirol strate-
gies Measuring emissions accurately and
demonstrating continuous complance are
hoth  necessary, especially in  ozone
nonattainment areas or areas where market-
able emissions trading is likely to be imple-
mented

Several commenters suggested certain
changes to the statistical test requirements of
§117 213(c)(3)(A)(n) to make them more
workable These recommended changes are
summanzed in the comments which follow.

1CC, Pavilion, and HL&P recommended re-
quinng only an r-correlation test using data
from all three different ranges of the chosen
control parameter. TMOGA, et al recom-
mended performing the F-test, t-test, and cor-
relabon analysis, but at low, medum, and
higiy levels of historical operating rates. TCCG,
Pavihon, and HL&P recommended removing
il requrement for a bias test (t-test) to be
performed al each load (control parameter)
level, and requiring the t-test only at the nor-
wmat parameter range. TCC and Pavillon com-
mented that PEMS certification should be
apuioved if the statistical tests are falled but
the RATA tests are passed.

The stalt disagrees with the commenters to
toquue a correlation test only. The comelation
‘o<l 15 important because it evaluates how
well both the PEMS and the CEMS (or EPA
iference method) are able to track each
olher and respond to changes in operating
condiions over time. The comelation test
alone, however, is not satisfactory to demon-
strate precision of the PEMS. Moreover,
when applied using all data points collected
dt all three tested levels, the correlation test’s
value as a good screening tool is dimnished,
aven for investigating transient changes of
precess operating conditions. Uncorrelated
dala samples at each level are masked out
by the overall pattern of the data disinbution
at all levels A weighted comrelation test that is
dependent on the local mean of each level is
4 much better representative measure of cor-
relabon Since data variability at each tested
level 15 a combination of random vanability

and process variability, the staff has found it
is difficult to pass a weighted comelation test
on data collected over a short penod of time
and instead, and has thus allowed the option
of performing the less siringent correlation
test using all data collected at all levels.

Each data sample is characterized by its
mean, standard deviation (average variability
about the mean), and correlation. The relative
accwracy test measwes the significance of
the difference between two sample means,
taking into account that some difference may
be attributable to chance. The F-test is a
measure of the difference between the stan-
dard deviations of two different sample
means on the basis of chance. it is designed
to guarantee comparable variability between
the two samples. The comelation test mea-
sures the comrelation between the two sam-
ples. Thus, the relative accwracy test, the F-
test, and the correlation test are all important
in charactenzing the quality of a sample.

The staff believes that testing at low, medium,
and high levels of historical operaling rales
may not necessarily test the performance of
the PEMS. PEMS operators are allowed to
specify the operating range of each parame-
ter including the key operating parameter, but
must guarantee fulwe operation within the
specified operating ranges. Future operations
outside the operating range of any parameler
would necesstate etther recertification or ad-
ditional testing of the PEMS

The t-test is designed to determine the exist-
ence of systematic errors (bias) in the system
and provides an adjustment mechanism for
that error. Applying the t-test at each tested
level would result in development of three
adjustment factors. Rather than applying the
t-test at the normal load level, staff recom-
mends applying the t-test using all the data
collected at all tested levels. This results n
the development of one adjustment factor that
can be applied to the system. For these rea-
sons, the staff disagrees with the comment
that PEMS certification should be approved if
the statistical tests are failed but the RATA
tests are passed.

TCC and Pavilion recommended revising the
statistical tests defined in 40 CFR 75, Subpart
E as follows: since the F-test is mathemali-
cally flawed if the standard deviation is zero,
use three parts per million (ppm), a reason-
able hardware standard, as the lower leve! of
precision, and the precision of small mea-
sured values using reference methods is un-
suitable because instrument noise dominates
at these low ranges, making statistical con-
clusions meaningless Waive the statistical
test requirement if the average relerence
method emission rate is less than 5.0% of the
emission standard, or 10 ppm, whichever is
higher.

With regard to the first comment, the staff
agrees with the commenters and has made
the recommended change in the draft PEMS
Guidance Document. Instead of three ppm,
the guidance now specifies five ppm or 3.0%
of span, whichever is higher, as the lower
level of precision With regard to the second
comment, the staff agrees with the
commenters and has made the recom-
mended change in the draft PEMS Guidance
Document. The decision to waive statistical

tests when the mesn is below the cutoff level
is applied separately to each tested level.

TCC, Pavilion, and HL&P commented that
the requirement for "successive" data points
with no aliowance for data breaks may resuit
in the use of costly redundant analyzers.
They recommended allowing the use of
RATA data within an acceptable downtime for
reference method analyzers, defined as no
more than one averaging period (20 or 60
minutes, as appropriate).

The statt agrees with the commenters. The
draft PEMS Guidance Document has been
revised to allow RATA data to be used as
part of the statistical data. Staff and industry
have agreed to increase the data collection
requirement from 24 data points to 30 data
points. The first nine data points of the re-
quired 30 are for the RATA, to be collected at
intervais which allow tima for calitration. The
remaining 21 data points, which can be either
15-minute, 20-minute, or hourly averages, are
to be collected continuously without calitra-
tion breaks.

TCC and Pavilion commented thai, to be con-
sistent with 40 CFR 75, Subpart E provisions,
statistical tests should be required for PEMS
initial certification only, with RATA tests every
six-12 months thereafter. HL&P recom-
mended that statistical tests be required for
initial certification only, unless the PEMS is
unable to pass the quarterly RATA tests in
the first year of operation.

The staff disagrees with the commenters. The
PEMS certification procedure of 240 CFR 75,
Subpart E requires data collection of 720
pawed hourly averages. The data sample is
used for statistical evaluation of the perfor-
mance of the PEMS by comparing it with the
performance of a hardware CEMS. The ex-
cessive data collection requirement is aimed
at providing performance evaluation of the
PEMS over a sufficient time period to include
load variabilty and operating and seasonal
conditions. The staff found this data collection
requirement impractical, and developed a
more cost-effective approach that addresses
these concerns. The staff's approach acceler-
ates the experiment by forcing the occurrence
of these variations over a much shorter test-
ing period. Thirty paired data points, which
can be either 15-minute, 20-minute, or hourly
averages, need to be collected only at high,
medium, and low test levels of the key oper-
ating parameter. Varying the key operating
parameter over a short time provides satis-
factory insight into PEMS response to varia-
tions in operating conditions. Reducing the
testing period from 30 days to three days (if
hourly averages are used) would not, how-
ever, atow for performance evaluation of the
PEMS at different seasonal conditions. The
30-day data collection period required by
Subpart E is long enough to allow some sea-
so:dal variations to be observed and evalu-
ated.

The staff decided that reducing the testing
period from 30 days to three days (one day it
20-minute averages are used) must be ac-
companied by additional requiremsnis to test
PEMS performance at different seasonal con-
ditions. Quarterly statistical evaluation of the
PEMS was added to address this concern. To
ease the burden of performing these tests,
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the staff has limited quarterly statistical evalu-
ation requirements to a single unit in & given
equipment category, and to no more than one
year after initial certification. The staff be-
lieves this requirement is necessary since the
three-day testing period does not allow for
PEMS performance evaluation at ditferent
seasonal conditions.

A source which finds this additional require-
ment excessive has the option of using the
certification procedure of 40 CFR 75, Subpart
E in its enlirety as an allernative. Affected
sources not subject to 40 CFR 75 are allowed
to choose either the cerlification procedure of
§117.213(c) or 40 CFR 75, Subpart E. Once
a choice is made, affected sources must be
consistent in following the certification re-
quirements of the chosen approach.

GHASP commented that under proposed
§117.213(c)(3)(B)(i), all units must perform
RATA and statistical tests to ensure compli-
ance.

The staff disagrees with the commenter. The
quarterly RATA and statistical tests required
by §117.213(c)(3)(B)(i) are part of the initial
certification and aimed at demonstrating that
the PEMS could provide accurate predictions
at different seasonal conditions. It is too
costly to require these tests to be conducted
every quarter, and on alt units. |f the PEMS
for one unit in a category of units could dem-
onstrate accuracy and reliabilty at different
seasonal conditions, it is expected that PEMS
serving other units of the same category are
capable of providing comparable perfor-
mance.

TCC/TMOGA el al. and Texaco recom-
mended clarifying wording in proposed
§117.213(c)(3)(B)(ii), concerning alternative
fuels whose composition routinely varies
They suggested language requiring PEMS
certification only for each alternative fuel
which exceeds the modeled input range.

New §117.213(c)(3)(B)(iii) has been added to
address this comment. PEMS does not need
to be recertified if fuels of ditferent composi-
tions were considered as a parameter varn-
able and addressed in the modeling process.
Recertification will only be required for fuel
compositions outside the modeled range.

HL&P commented that proposed
§117.213(c)(3)(B)(ii), which requires separate
PEMS certification for each alernative fuel,
would adversely affect gas turbines which fire
fuel oil only during emergency situations and
monthly test procedures. The commenter re-
quested that gas turbines be exempt during
periods of fuel oil firing by applying the 850
hours per year exemption criterion for low
annual capacity factor units to the period the
unit actually fires fuel oil. ARernatively,
TNRCC could amend §117.213(c)(3)(B)(ii) 1o
allow PEMS certification based on all fuels for
which models are trained.

The staff has decided to allow certification of
PEMS for a range of fuels or fuel composi-
tions provided that the PEMS was trained
over that range. The slaff agrees with the
second alternative proposed by the
comment: and has made the recommended
change a1 new §117.213(c)(3)(B)(ii)

TCC/TMOGA et al. stated that the proposed
requirement in §117.213(d)(1) for BIF units to

install totalizing fuel flow meters is not justi-
fied in terms of NO_ emissions reductions,
since these units are exempt from emissions
specifications. Moreover, the variable nature
of the hazardous waste fuels creates techno-
logical and economic limitations to the effec-
tive fuel flow measuwrements. They
recommended deletion of this proposed re-
quirement.

The staff partially disagrees with the
commenters, regarding deletion of the re-
quirement in §117.213(d)(1) to install totaliz-
ing fuel flow meters on BIF units. BIF units,
among others, are not totaily exempt from the
rule’s requirements; the fuel flow data are
important for air qualily planning purposes
and future rulemaking. The staff's intent is
that the requirement to install totalizing fuel
flow meters applies only for natural gas, pro-
cess fuel gas, refinery fuel gas, and fuel oil
used for primary or supplemental firing. The
statf would fke to point out that 40 CFR
§266.103 requires monitoring and recording
the feed rates and composition of hazardous
waste, other fuels, and industrial furnace feed
stocks. Therefore, the requirements to mnstall
totalizing fusl flow meters have been changed
to requrre that totalizing fuel fiow meters be
instalied only for the stated gaseous fuels and
fuel oil in §117.213(a)-(d).

TCC/TMOGA et al recommended that the
requrement in proposed §117.213(d) (3) for
lean-burn engines to install totalizing fuel flow
meters should exclude low annual capacity
factor engines

The staff agrees with the commenters since
the low annual capactty factor status for lean-
bum engmes is required to be demonstrated
using elapsed run ime meters in accordance
with  §117.213(g). The staf revised
§117.213(d) (3) to exclude lean-burn engines
operated less than 850 hours per year.

TCC/TMOGA et al. recommended that the
requirement in proposed §117.213(d) (5) for
fluid catalytic cracking unt (FCCU) boilers to
nstall totalizing fuel flow meters be deleted
because these units are akeady exempted
from emissions specifications in the rule.

The staff's intent is that the requirement to
install totalizing fuel flow meters applies only
for natural gas, refinery fuel gas, process fuel
gas, and fuel oil used for primary or supple-
mental finng in @ FCCU CO boiler Therefore,
the staff revised the requirements to install
totalizing fuel flow meters only for the stated
fuels in §117.213(a)-(d)

TCC/TMOGA et al. stated that the provision
in proposed §117.213(g) for the Executive
Drector to approve elapsed run time meters
serves no useful purpose and should be elim-
inated from the rule.

The staff partially agrees with the
commeriters. The staff is aware that most of
the elapsed run time meters which are avail-
able would suit the purposes of the require-
ments in §117.213(g)

The importance of the quality of the meters
(in demonstrating low annual capacity factor
status) would dictate that the meters meet
certain standards. The standards for totalizing
fuel flow meters and elapsed run time meters
are expected to be developed by the TNRCC

slaff for the Title V Enhanced Monitoring re-
quirements. At this time, however, the ap-
proval of the elapsed run time meters is not
waranted The requirement for approval of
the elapsed run time meters in §117.213(g)
has been deleted as a resuit.

TCCG/TMOGA et al. suggested changing the
language in proposed §117.213(h) to refiect
the most recent revisions of the listed ASTM
methods. EPA commented that alternative
test methods must also be approved by EPA.

The ASTM methods have been updated and
the requirement for EPA approval has been
added to §117 213(h).

EPA suggested replacing the last sentence of
proposed §117.213(j) with the following. "For
enforcement purposes, the Executive Director
may also use other TNRCC compliance
methods to determine whether the source is
in compliance with applicable emission limita-
tions" EPA commented thai this change
would clarfy that the TNRCC may require
compliance determinations by alternate meth-
ods

The staff agrees with the commenter, since
the suggested language clanfies without
changing the intent of the sentence. The staif
has replaced the last sentence of §117.213(i)
with the language suggested by EPA.

Comments received for §117.219 Natification,
Recordkeeping, and Reporling Require-
ments.

Rohm and Haas Texas Incorporated com-
mented on the requrements in proposed
§117 219(d)(1) for gas turbines using steam-
to-fuel (or water-to-fuel) ratio monitoring to
submit quarterly excess emission reports.
Reports are required for any one-hour period
in which the steam-to-fuel ratio is less than
that level determined by testing at MRC to
result in compliance. The commenter stated
that variations in turbine load will change the
steam-to-fuel ratio necessary to maintain
compliance, resulting in incorect levels of
steam injection just to maintain the steam-to-
fuel ratio at levels comresponding to MRC
operating conditions. In order to remedy this
situation, the commenter recommended re-

_vising the rule to require reporting those one-

hour periods when the average steam or wa-
ter injection rate is below the level determined
necessary by the control algonthm.

The staft agrees that steam-to-fuel or water-
to-fuel ratios need not be consistently main-
tained at MRC compliance levels in order to
ensure compliance with the rule’'s emission
limifations for gas turbines. Language in
§117. 219(d)(1) has been revised to reflect
that excess enmuss:ans are computed as each
one-hour period dunng which the average
steam or water injection rate is below the
level defined by the control algorithm as nec-
essary to achieve compliance with the appli-
cable emission limitations in §117.205. New
language in §117.213(f)(2) requires Executive
Drector approval of steam or water injection
control algorithms. Section 117.208(d)(4) al-
ready requires steam or water injection rates
to be maintained to limt NO _concentrations to
less than or equal to the NO, concentrations
achieved at MRC
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Comments received for §117.223 Souwrce
Cap.

Energy Technology Consultants Inc. re-
quested clarification of the distinction be-
tween “equipment category” in §117.223(a)
and "equipment class. * The specific exampie
given was a crude heater and a coker pre-
heat fumace operating in a refinery, and
whether one of these units could be opted
inlo the source cap without including the
other.

The requirement that any equipment category
brought into the source cap must include all
emission units belonging to that category pre-
ckides shifting production to units outside the
cap, which could compromise equivalency
with unit-by-unit RACT. As defined in the rule,
equipment categories include steam genera-
tion, electrical generation, and units with the
same product output, such as ethylene crack-
ing fumaces. In this sense, there is no real
distinction between "equipment category” and
"equipment class.” The possibility for produc-
tion to be shified to non-cap units is the main
criterion that will be applied in determining
which units can be selectively opted into the
SOLNCO Cap.

GHASP commented that the term “achieving
equivalent nitrogen oxides emissions reduc-
tions” in proposed §117.223(a) should be de-
fined to avoid subjeclive interpretations.
GHASP objected to bubble-lke strategies like
the source cap, staling that they do not
achieve sufficient emissions reductions.

Although the referenced term is not defined in
the proposed rule, the staff intended that it
mean "achieving the same nitrogen oxides
emissions reductions. " Strict adherence to
EPA trading guidance throughout the devel
opment of the source cap rule has helped
assure that RACT-equivalent NO, reductions
occur through use of the source cap.

TCC/TMOGA et al. and Texaco suggested
revising the definition of "actual heat input® in
§117.223(). The commenters recommended
clarifying language, and suggested allowing
aftemnate methods for calculating the actual
heat input, with Executive Director approval,
in cases where data documenting daily heat
input for 24 consecutive months are not avail-
able.

The phrase "average daily” has been added
before "heat input” at its second occurence
in the definition in order to clarify the lan-
guage. With regard to the second comment,
there may be cases in which detailed fuel
usage records are not available for each unit
participating in the source cap. The calcula-
tion of represeniative actual heat inputs is
crucial to the use of the sowrce cap as a
RACT-equivalent averaging method. There-
fore, approval of other calculation methods
could be granted by the Executive Director
only upon a demonstration that such methods
produce equivalent, representative heat input
values. The definition of "actual heat input”
has been revised 1o allow alternate calcula-
tion methods as suggested by the
commenters.

In addition, the term "H" has replaced "Actual
heat input” in the equation in §117.223(b)(1),
and the term "H," has replaced "Maximum

daily heat input® in the equation in
§117.223(b)(2). Units have been added in the
definitions of H and R. These revisions were
made to remain consistent with the terminol-
ogy proposed in §117.570, relating to Trad-
ing, in separate rulemaking.

GHASP commented that in proposed
§117.223(e), allowing a company 48 hours to
report an exceedance of the sowrce cap
emission limit is too lenient, and recom-
mended that the rule require reporting imme-
diately (within three hours of exceedance).

The staff believes that 48 hours is a reason-
able period of time in which to record and
report exceedances of the source cap emis-
sion limit. The consequences of rule noncom-
pliance are not alleviated regardless of the
time allowed for reporting exceedances, and
the staff sees no useful purpose in requiring
such information to be reported immediately.

GHASP stated opposition to the inclusion of
relired or decommissioned units in the source
cap. The commenter pointed out an apparent
rule inconsistency, in that §117.223(g) re-
quires that participating units be permanently
retired, whereas §117.223(g)(5) allows inclu-
sion of units which have not been perma-
nenfly retired. Texaco commented that a
company using the source cap should be
able to benefit from shutdowns occurring after
June 9, 1993, and recommended deleting
language in proposed §117.223(g) limiting
the use of shutdown credits to units removed
from service prior to June 9, 1993.

The restricted use of retired or decommis-
sioned units in the source cap offers compa-
nies a greater degree of flexibility in achieving
RACT-equivalent emission rates, while meet-
ing EPA guidelines for alternative methods of
RACT control. The apparent inconsistency
has been resolved by moving §117.223(g) (5)
to new subsection (h), and renumbering the
subsequent subsections as (i) and (j). Current
§117.223(g)(6) has been renumbered as
(9)(5). With regard to Texaco's comment, the
wording "after June 9, 1993" has been added
to new §117.223(h). After this date (effective
date of the rule), there are no limitations on
the operating status of units participating in
the cap, as long as the total cap emission
limit is not exceeded. Therefore, a unit which
operates al reduced rates, or not at all, can
provide credit to other units participating in
the source cap.

Pavilion commented that the provision in
§117.223 allowing PEMS to be used as a
backup when a CEMS is off-line should be
included in §117.113 and §117.213 as well.

For source cap units equipped with CEMS,
proposed §117.223(c)(2) requires emissions
data to be collected for compliance purposes
when the CEMS are off-line, using either
PEMS or the maximum emission rate estab-
lished by prior approved testing. This require-
ment is necessary to determine compliance
with the source cap emission hmit while one
or more CEMS are off-line. Units subject to
individual emission limiations which use
CEMS under §117.113 or §117.213 are not
required to provide backup data when CEMS
are inoperalive. Therefore, this requirernent
has not been extended to other rule sections.

Comments received for §117.510 Compli-
ance Schedule for Electric Utility Generation.

HL&P and Guli States commented on the
requirement in proposed §117.510(2) for al-
fected sources to install and cerlify CEMS or
PEMS by Janvary 1, 1995, which corme-
sponds to the compliance date under the fe-
deral Title IV acid rain regulations. The
commenters stated that, although most utility
units are required to install NO, monitoring
systems under the Title IV regulations, other
units such as auxiliary boilers and units less
than 25 MW are nol. Also, the federal rules
do not require installation of CO monitors.
HL&P and Gulf States recommended that the
compliance date in §117.510(2) be changed
to May 31, 1995, to remain consistent with
§117.510(3) for utilities and §117.520 for in-
dustrial sources, which specify a final compli-
ance date of May 31, 1995.

The staff agrees with the commenters and
has revised §117.510(2) according to the
commenters’ suggestion.

Subchapter A. Definitions
* 30 TAC §117.10

The amendment is adopted under the Texas
Health and Safety Code (Vernon 1992), the
Texas Clean Air Act (TCAA), §382.017, which
provides the TNRCC with the authority to
adopt rules consistent with the policy and
purposes of the TCAA.

§117.10. Definitions. Unless specifically
defined in the Texas Clean Air Act or the
General Rules of this title, the terms in this
chapter, shall have the meanings commonly
used in the field of air pollution eontrol.
Additionally, the following meanings apply,
unless the context clearly -indicates other-
wise. '

Average activity level for fuel oil
finng-The product of .an electric utility
unit’s maximum rated capacity for fuel oil
firing and the average annual capacity fac-
tor for fuel oil firing for the period from
January 1, 1990 to December 31, 1993.

Electric power generating sys-
tem-All boilers, steam generators, auxiliary
steam boilers, and gas turbines used in an
electric power generating system which are
owned or operated by a municipality or a
Public Utility Commission of Texas regu-
lated utility that are located within the
Houston/Galveston or Beaumont/Port Ar-
thur ozone nonattainment areas.

Functionally  identical  replace-
ment-A unit that performs the same func-
tion as the existing unit which it replaces,
with the condition that the unit replaced
must be physically removed or rendered
permanently inoperable before the unit re-
placing it is placed into service.

Lean-burn engine-A spark-ignited
or compression-ignited, Otto cycle, diesel
cycle, or two-stroke engine that is not capa-
ble of being operated with an exhaust
stream oxygen concentration equal to or
less than 0. 5% by volume, as originally
designed by the manufacturer.
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Low annual capacity factor boiler,
process heater, or gas turbine supplemental
waste heat recovery unit-A commercial, in-
stitutional, or industrial boiler, process
heater; or gas turbine supplemental waste
heat recovery unit with maximum rated ca-

pacity:

(A) greater than or equal to
40 million Btu per hour (MMBtu/hr), but
less than 100 MMBtu/hr and an annual heat
input less than or equal to 2.8(10)0» Btu per
year (Btu/yr), based on a rolling 12-month
average; or

(B) greater than or equal to
100 MMBtu/hr and an annual heat input
less than or equal to 2.2(10) “» Btufyr,
based on a rolling 12-month average.

Low annual capacity factor station-
ary gas turbine or stationary internal com-
bustion engine-A stationary gas turbine or
stationary internal combustion engine which
is demonstrated to operate less than 850
hours per year, based on a rolling 12-month
average.

Rich-burn engine-A spark-ignited,
Otto cycle, four-stroke, naturally aspirated
or turbocharged engine that is capable of
being operated with an exhaust stream oxy-
gen concentration equal to or less than 0.5%
by volume, as originally designed by the
manufacturer.

System-wide emission limit-The ra-
tio of the total allowable nitrogen oxides
mass emissions rate dischargeable into the
atmosphere from affected units in an elec-
tric power generating system or portion
thereof located within a single ozone
nonattainment area when firing at their
maximum rated capacity average activity
levels to the total maximum rated capacities
sum of average activity levels for those
units. For fuel oil firing, average activity
levels shall be used in lieu of maximum
rated capacities for the purpose of calculat-
ing the system-wide emission limit.

System-wide emission rate-The ra-
tio of the total actual nitrogen oxides mass
emissions rate discharged into the atmos-
phere from affected units in an electric
power generating system or portion thereof
located within a single ozone nonattainment
area when firing at their maximum rated
capacity to the total maximum rated capaci-
ties for those units. For fuel oil firing, aver-
age activity levels shall be used in lieu of
maximum rated capacities for the purpose
of calculating the system-wide emission
rate.

Unit-Any boiler, steam generator,
process heater, stationary gas turbine, or
stationary internal combustion engine, as
defined in this section, which is either:

(A) placed into service prior
to November 15, 1992; or

(B) plac-d into service after
June 9, 1993 as funcuonally identical re-
placement for an exist.ng unit or group of
units subject to the provisions of this chap-
ter and limited to the :umulative maximum
rated capacity of the -nits replaced.

This agency hereby cettifies that the rule as
adopted has been revicwed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.
Issued in Austin, Texis, on May 25, 1994.
TRD-944 1676 Ma y Ross McDonald
Dir¢ .tor, Legal Division
Texas Natural Resourco

Conservation
Commission

Effective date: January 4, 1994
Proposal publication ¢..te: June 23, 1994

For further information, please call: (512)
239-0615

2 ¢ ¢

Subchapter B. Combustion at
Existing Major Sources

Utility Electric (ieneration

* 30 TAC §§117.103, 117.105,
117.107, 117.108. 117.111, 117.

113, 117.115, 117.117, 117.119,
117.121

The amendments are adopted under the
Texas Health and Sufety Code (Vernon
1992), the Texas Cl:an Ar Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purpos:s of the TCAA.

§117.103. Exemption:
(a) (No chang:)

(b) Units exeroted from the provi-
sions of this undesigr::ted head (relating to
Utility Electric Ger.cration), except for
§117.109(b)(1) of thi- title (relating to Ini-
tial Control Plan Procedures) and
§117.113(h) of this titl: (relating to Contin-
uous Demonstration of Compliance), in-
clude the following:

(1) (No «: inge.)

(2) any utility boiler, steam gen-
erator, or auxiliary s‘:am boiler with an
annual heat input less than or equal to 2.2
(10") British thermal units (Btu) per year;
or

(3) statios..y gas turbines and
engines, which are:

(A) used solely to power
other engines or gas *ibines during start-
ups; or

(B) demonstrated to operate
less than 850 hours per year, based on a
rolling 12-month average.

(c) The fuel oil firing emission lim-
itation of §117.105(c) or §117.107(b) of
this title (relating to Emission Specifications
and Alternative System-Wide Emission
Specifications) shall not apply during an
emergency operating condition declared by
the Electric Reliability Council of Texas or
the Southwest Power Pool, or any other
emergency operating condition which ne-
cessitates oil firing. All findings that emer-
gency operating conditions exist are subject
to the approval of the Executive Director.
The owner or operator of an affected unit
shall give the Executive Director and any
local air pollution control agency having
jurisdiction verbal notification as soon as
possible but no later than 48 hours after
declaration of the emergency. Verbal notifi-
cation shall identify the anticipated date and
time oil firing will begin, duration of the
emergency period, affected oil-fired equip-
ment, and quantity of oil to be fired in each
unit, and shall be followed by written notifi-
cation containing this information no later
than five days after declaration of the emer-
gency. The owner or operator of an affected
unit shall give the Executive Director and
any local air pollution control agency hav-
ing jurisdiction final written notification as
soon as possible but no later than two
weeks after the termination of emergency
fuel oil firing. Final written notification
shall identify the actual dates and times that
oil firing began and ended, duration of the
emergency period, affected oil-fired equip-
ment, and quantity of oil fired in each unit.

§117.105. Emission Specifications.
(a)-(c) (No change.)

(d) No person shall allow the dis-
charge into the atmosphere from any utility
boiler, steam generator, or auxiliary steam
boiler, NO, emissions in excess of the heat
input weighted average of the applicable
emission limits specified in subsections (a)-
(c) of this section on a rolling 24-hour
averaging period while firing 8 mixture of
natural gas and fuel oil, as follows: Emis-
sion Limit = [a(0.26) + b(0.30)]/(a + b)
Where:

a = the percentage of total heat input from
natural gas.

b = the percentage of total heat input from
fuel oil.

(e)-() (No change.)

(3) No person shall allow the dis-
charge into the atmosphere from any utility
boiler, steam generator, or auxiliary steam
boiler subject to this undesignated head (re-
lating to Utility Electric Generation), carbon
monoxide (CO) emissions in excess of 400
ppmv based on a rolling 24-hour averaging
period.
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(k) No person shall allow the dis-
charge into the atmosphere from any sta-
tionary gas turbine with a MW rating
greater than or equal to 10 MW, CO emis-
sions in excess of a block one-hour average
of 132 ppmv at 15% O, dry basis.

() No person shall allow the dis-
charge into the atmosphere from any unit
subject to this undesignated head, ammonia
emissions in excess of 20 ppmv based on a
block one-hour averaging period.

(m) The NO, emission lLimits speci-
fied in subsections (a)-(1) of this section
shall apply at all times, except as specified
in §117.103 of this title (relating to Exemp-
tions) and §117.107 of thus title (relating to
Alternative System-Wide Emission Specifi-
cations). The emission limits specified in
subsections (j), (k), and (1) of this section
shall apply at all times, except as specified
in §117.103 of this title.

(n) For purposes of this subchapter,
the following shall apply

(1) The lower of any permit
NO, emission limit in effect on June 9,
1993 under a permit issued pursuant to
Chapter 116 of this title (relating to Control
of Air Pollution by Permits for New Con-
struction or Modification) and the NO,
emission limits of subsections (a)-(i) of this
section shall apply, except that gas-fired
toilers operating under a permit issued after
March 3, 1982, with an emission limit of
0.12 pound NO_ per million Btu heat input,
shall be limited to that rate for the purposes
of this subchapter.

(2) For any unit placed into ser-
vice after June 9, 1993 and prior to May 31,
1995 or the final compliance date as ap-
proved under the provisions of §117.540 of
this title (relating to Phased Reasonably
Available Control Technology (RACT)), as
functionally identical replacement for an ex-
isting unit or group of units subject to the
provisions of this chapter and limited to the
cumulative maximum rated capacity of the
units replaced, the higher of any permit NO,
emission limit under a permit issued after
June 9, 1993 pursuant to Chapter 116 of
this title and the emission limits of subsec-
tions (a)-(i) of this section shall apply. Any
emission credits resulting from the opera-
tion of such replacement units shall be lim-
ited to the cumulative maximum rated
capacity of the units teplaced. The inclusion
of such new units is an optional method for
complying with the emission limitations of
§117.107 of this title. Compliance with this
paragraph does not eliminate the require-
ment for new unts to comply with Chapter
116 of this title

§117.107. Alternative System-Wide Emis-
sion Specifications.
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gaseous- or coal-fired utility boiler or sta-
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liquid and gaseous fuel concurrently.

(d) Peaking gas turbines subject to
the emission limits of §117.105(h) or (i) of
this title and auxiliary steam boilers subject
to the emission limits of §117.105(a). (c).
(d), or (e) of this title shall comply with
those individual emission specifications un-
der this section and shall not be included in
the system-wide emission specification.
Coal-fired utility boilers or steam generators
shall be treated as a separate system, and
system averaging for coal-fired utility boil-
ers or steam generators shall be limited to
those units under this section.

(e) Solely for purposes of calculat-
ing the system-wide emission limit, the al-
lowable mass emission rate for each
affected unit shall be calculated from the
emission specifications of §117.105 of this
title, as follows.

(1) The NO, emissions rate (in
pounds per hour) for each affected utility
boiler, steam generator, or auxiliary steam
boiler is the product of its average activity
level for fuel oil firing or maxi:num rated
capacity for gas firing and its NO, emission
specification of §117.105 of this title.

(2) The NO, emissions rate (in
pounds per hour) for each affected station-
ary gas turbine is the product of the in-stack
NO,, the turbine manufacturer’s rated ex-
haust flow rate (expressed in pounds per
hour at megawatt (MW) rating and Interna-
tional Standards Organization (ISO) flow
conditions), and (46/28) (10¢); Where:
In-stack NO, = NO, (allowable) x (1 -
%H,0/100) x [209 - %O/ -
%H,0/100)/5.9
NO, (allowable) = the applicable NO, emis-
sion specification of §117.105(f) or (g) of
this title (expressed in ppmv NO, at 15%
oxygen, dry basis)

%H,0 = the volume percent water in the
stack gases, as calculated from the manu-
facturer’s data, or other data as approved by
the Executive Director, at MW rating and
ISO flow conditions.

%0, = the volume percent oxygen in the
stack gases on a wet basis, as calculated
from the manufacturer’s data, or other data
as approved by the Executive Director, at
the MW rating and ISO flow conditions.

§117.109. Initial Control Plan Procedures.

(a) The owner or operator of any
major source of nitrogen oxides (NO,) shall
submit, for the approval of the Executive
Director, an initial control plan for installa-
tion of nitrogen oxides (NO) emissions
control equipment and demonstration of an-
ticipated compliance with other applicable
requirements of this subchapter. The Execu-
tive Director shall approve the plan if it
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contains all the information specified in this
section. Revisions to the initial control plan
shall be submitted with the final control
plan.

(b) The initial control plan shall be
submitted in accordance with the schedule
specified in §117.510(1) of this title (relat-
ing to Compliance Schedule For Utility
Electric Generation) and shall contain the
following:

(1) alist of all combustion units
at the source with a maximum rated capac-
ity greater than 5.0 million Britich thermal
units (Btu) per hour; all stationary, recipro-
cating internal combustion which are lo-
cated in the Houston/Galveston ozone
nonattainment area and rated 150 horse-
power (hp) or greater, or located in the
Beaumont/Port Arthur ozone nonattainment
area and rated 300 hp or greater; all station-
ary gas turbines with a megawatt (MW)
rating of greater than or equal to 1.0 MW,
to include the maximum rated capacity, an-
ticipated annual heat input capacity factor,
the facility identification numbers and emis-
sion point numbers as submitted to the
Emissions Inventory Section of the Texas
Natural Resource Conservation Commission
(TNRCC), and the emission point numbers
as listed on the Maximum Allowable Emis-
sions Rate Table of any applicable TNRCC
permit for each unit;

(2) identification of all units
subject to the emission specifications of
§117.105 or §117.107 of this title (relating
to Emission Specifications and Alternative
System-Wide Emission Specifications);

(3) identification of all boilers
and stationary gas turbines with a claimed
exemption from the emission specifications
of §117.105 or §117.107 of this title and the
rule basis for the claimed exemption;

(4)-(5) (No change.)

(6) a list of any units which
have been or will be retired, decommis-
sioned, or shutdown and rendered inopera-
ble, indicating the date of occurrence and
whether these actions are a result of compli-
ance with this regulation;

(7) the basis for calculation of
the mass rate of NO, emissions for each
unit to demonstrate that each unit will
achieve the NO_ emission rates specified in
§117.105 or §117. 107 of this title. Emis-
sions from stationary gas turbines shall be
represented in the units given by the appro-
priate emission limitation of §117.105 of
this title; and

(8) for units required to install
totalizing fuel flow meters in accordance
with §117.113(e), (g), or (h) of this title
(relating to Continuous Demonstration of
Compliance), indication of whether the de-
vices have been placed in operation by
April 1, 1994,

§117.111. Initial Demonstration of Compli-
ance.

(8) All units which are subject to
the emission limitations of §117.105 of this
title (relating to Emission Specifications) or
§117.107 of this title (relating to Alternative
System-Wide Emission Specifications) shall
be tested for nitrogen oxides (NO)), carbon
monoxide (CO), and oxygen (6) emis-
sions. Units which inject urea or ammonia
into the exhaust stream for NO_ control
shall be tested for ammonia emissions. Such
tests shall be performed in accordance with
the schedules specified in §117. 510(4) and
(5) of this title (relating to Compliance
Scheduie For Utility Electric Generation).

(b) (No change.)

(c) Continuous emissions monitor-
ing systems (CEMS) required by
§117.113(a) of this title (relating to Contin-
uous Demonstration of Compliance) or pre-
dictive emissions monitoring  systems
(PEMS) required by §117.113(e) of this
title shall be installed and operational prior
to conducting initial demonstration of com-
pliance testing under subsection (a) of this
section. Verification of operational status
shall, as a minimum, include completion of
the manufacturer’s written requirements or
recommendations for installation, operation,
and calibration of the device.

(d) Initial compliance with the
emission specifications of §117.105 or
§117.107 of this title for units operating
with CEMS in accordance with §117.113(a)
of this title or with PEMS in accordance
with §117.113(e) of this title shall be dem-
onstrated using the NO, CEMS or PEMS as
follows:

(1) (No change.)

(2) To comply with the NO,
emission limit in pound per MMBtu on a
rolling 24-hour average, NO, emissions
from a unit are monitored for 24 consecu-
tive operating hours and the 24-hour aver-
age emission rate is used to determine
compliance with the NO, emission limit.
The 24-hour average emission rate is calcu-
lated as the average of all hourly emissions
data recorded by the monitoring system dur-
ing the 24-hour test period. Compliance
with the NO, emission limit for fuel oil
firing shall be determined based on the first
24 consecutive operating hours a unit fires
fuel oil.

(3) To comply with the NO,
emission limit in pounds per hour or parts
per million by volume at 15% oxygen, dry
basis, on a block one-hour average, any
one-hour period while operating at the max-
imum rated capacity, or &s near thereto as
practicable, after CEMS certification testing
required in §117.113(b) of this title or
PEMS certification testing required in

§117.213(c) of this title (relating to Contin-
uous Demonstration of Compliance) is used
to determine compliance with the NO,
emission limit.

(4) To comply with the CO
emission limit in parts per million by vol-
ume on a rolling 24-hour average, CO emis-
sions from a unit are monitored for 24
consecutive hours and the rolling 24-hour
average emission rate is used to determine
compliance with the CO emission limit. The
rolling 24-hour average emission rate is cal-
culated as the average of all hourly emis-
sions data recorded by the monitoring
system during the 24-hour test period.

§117.113. Continuous Demonstration of
Compliance.

(a) The owner or operator of each
affected unit, as defined in §117.101 of this
title (relating to Applicability), except for
exempted units listed in §117. 103 of this
title (relating to Exemptions); peaking units
as defined in §1.1 or §1.2 of Appendix E of
40 Code of Federal Regulations (CFR) Part
75, subject to the monitoring requirements
of Appendix E; gas turbines monitored in
accordance with subsection (f) of this sec-
tion; and auxiliary boilers as defined in
§117.10 of this title (relating to Defini-
tions), monitored in accordance with sub-
section (d) of this section, shall install,
calibrate, maintain, and operate an in-stack
continuous emissions monitoring system
(CEMS) to measure nitrogen oxides (NO)
on an individual basis, The CEMS shall be
installed and operating by the time of com-
pliance with the emission limits specified in
§117.105 of this title (relating to Emission
Specifications) or §117.107 of this title (re-
lating to Alternative System-Wide Emission
Specifications). Each CEMS shall be able to
use measured exhaust or fuel flow rate data
obtained by a certified flow meter and be
capable of measuring the following:

(1) NO,;
(2) carbon monoxide (CO); and

(3) oxygen (O,) or carbon diox-
ide (CO,) as a diluent.

(b) Any CEMS required by subsec-
tion (a) of this section shall be installed,
calibrated, maintained, and operated in ac-
cordance with 40 CFR, Part 75 or 40 CFR,
Part 60, as applicable. The Executive Direc-
tor of the Texas Natural Resource Conser-
vation Commission (TNRCC) may approve
alternative locations to in-stack monitoring
for any affected unit subject to this section.

(c)(d) (No change.)

(e) As an alternative to CEMS, the
owner or operator of units subject to contin-
uous monitoring requirements under this
undesignated head (relating to Utility Elec-
tric Generation) may, with the approval of
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the Executive Director, elect to install, cali-
brate, maintain, and operate predictive
emissions monitoring systems (PEMS) and
totalizing fuel flow meters. The required
PEMS and fuel flow meters shall be used to
measure NO,, CO, and O, (or CO,) emis-
sions and fuel flow for each affected unit
and shall be used to demonstrate continuous
compliance with the emission limitations of
§117.105 or §117.107 of this title. As an
alternative to using PEMS to monitor O, (or
CO,), subsection (a) of this section or simi-
lar alternative method approved by the Ex-
ecutive Director and the United States
Environmental Protection Agency may be
used Any PEMS for units subject to the
requirements of 40 CFR 75 shall meet the
requirements of §117.119 of this title (relat-
ing to Notification, Recordkeeping, and Re-
porting Requirements) and 40 CFR 75
Subpart E, §§75.40-75.48. Any PEMS for
units not subject to the requirements of 40
CFR 75 shall meet the requirements of
§117.119 of this title and either 40 CFR 75,
Subpart E, §§7540-75.48 or
§117 213(c)(1)-(3) of this title.

(f) The owner or operator of each
gas turbine subject to the emission specifi-
cations of §117.105 of this title, in lieu of
monitoring emissions in accordance with
the monitoring requirements of 40 CFR 75,
may elect to comply with the following
monitoring requirements:

(1) for gas turbmnes rated less
than 30 megawatt (MW) or peaking gas
turbines (as defined in §117.10 of this title)
which use steam or water injection to com-
ply with the emission specifications of
§117. 105(h) or (1) of this title:

(A) install, calibrate, main-
tain and operate a CEMS or PEMS in com-
pliance with subsection (b) of thus section,
or

(B) (No change.)

(2) for gas turbines subject to
the emission specifications of §117.105(f)
or (g) of this title, install, calibrate, maintain
and operate a CEMS or PEMS in comph-
ance with subsection (b) of this section

(g) The owner or operator of any
stationary gas turbine with a MW rating
greater than or equal to 1.0 MW operated
more than 850 hours per year shall install
and maintain totalizing fuel flow meters on
an individual unit basis.

(h) The owner or operator of any
utility boiler, steam generator, or auxiliary
steam boiler using the exemption of
§117 103(b)(2) of this title (relating to Ex-
emptions) shall install and maintain totahz-
ing fuel meters for each individual unit, as
approved by the Executive Director, and
record the annual fuel input for each unit,

based on a rolling monthly average. The
owner or operator of any stationary gas
turbine  using the exemption of
§117.103(b)(3) of this title shall record the
operating time with an elapsed run time
meter approved by the Executive Director

(i) The owner or operator of any
utility boiler, steam generator, or auxiliary
steam boiler using the exemption of
§117.103(b)(2) of this title, or any station-
ary gas turbine using the exemption of
§117.103(b)(3) of thus ntle, shall notify the
Executive Director within seven days if the
Btufyr or hour-per-year (hr/yr) limit speci-
fied in §117 103(b)(2) or §117 103(b)(3) of
this title, as appropriate, 1s exceeded If the
Btufyr or hr/yr limit, as appropriate. is ex-
ceeded, the exemption from the emission
specifications of §117.105 of this title shall
be permanently withdrawn. Within 90 days
after loss of the exempton, the owner or
operator shall submit a compliance plan
detailing a plan to meet the applicable com-
phance limit as soon as posstble, but no
later than 24 months after exceeding the
Btu/yr or hrfyr limit, as appropriate In-
cluded with thus comphance plan, the owner
or operator shall submit a schedule of incre-
ments of progress for the installatton of the
required control equipment This schedule
shall be subject to the review and approval
of the Executive Director.

()) After the iitial demonstration of
compliance required by §117 L1] of ths
title (relating to Imtial Demonstration of
Compliance), compliance with etther
§117.105 or §117.107 of thus uitle, as apph-
cable, shall be determined by the methods
requred in this section Compliance with
the emission limitations may also be deter-
mined at the discreton of the Executive
Director using any TNRCC compliance
method. If compliance with §117 105 of
this title 1s selected, no umt subject to
§117.105 of ths title shall be operated at an
emission rate higher than that allowed by
the emission specifications of §117 105 of
this title. If compliance with §117.107 of
this title 1s selected, no umit subject to
§117 107 of this title shall be operated at an
emission rate higher than that approved by
the Executive Director pursuant to
§117 115(b) (2) of tms ute (relaung to
Final Control Plan Procedures)

§117.119 Notfication, Recordkeeping, and
Reporting Requirements.

(a) For units subject to the exemp-
tions allowed under §117.103(a) of this title
(relating to Exemptions), hourly records
shall be made of start-up and/or shutdown
events and mawntaned for a period of at
least two years Records shall be available
for inspecuon by the Texas Natural Re-
source Conservation Commission
(TNRCC), United States Environmental
Protection Agency (EPA), and any local air
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pollution control agency having jurisdiction
upon request These records shall include,
but are not mited to. type of fuel burned;
quantity of each type fuel burned, gross and
net energy production in megawatt hours
(MW-hr); and the date, time, and duration
of the event

(b) The owner or operator of a unit
subject to the provisions of §117 105 of this
title (relating to Emission Specifications) or
§117 107 of thus title (relating to Alternative
System-Wide Emission Specifications) shall
subimit notification to the Executive Direc-
tor as follows

(1)  wverbal notification of the
date of any initial demonstration of compli-
ance testing conducted under §117.111 of
this title (relating to Initial Demonstration
of Compliance) at least 15 days prior to
such date followed by wntten notfication
within 15 days after testing 1s completed,
and

(2) verbal notification of the
date of any continuous emissions monitor-
ing system (CEMS) or predictive emissions
monttoring  systems (PEMS) performance
evaluation conducted under §117 113 of
this title (relating to Continuous Demonstra-
tion of Compliance) at least 15 days prior to
such date followed by written notification
within 15 days after testing is completed.

(c)  The owner or operator of an
affected unit shall furnish the Executive
Durector and any local air pollution control
agency having junisdiction a copy of any
initial demonstration of compliance testing
conducted under §117.111 of ths title or
any CEMS or PEMS performance evalua-
tion conducted under §117.113 of this title
within 60 days after completion of such
testing or evaluation. Such results shall be
submutted n accordance with the appropri-
ate compliance schedules specified in
§117 510(3) and (4) of this title (relating to
Compliance Schedule for Utility Electric
Generation)

(d) The owner or operator of a unit
required to install a CEMS, PEMS, or
steam-to-fuel or waler-to-fuel ratio monitor-
ing system under §117.113 of this title shall
report 1n writing to the Executive Director
on a quarterly basis any exceedance of the
applicable emussion limitations in §117.105
or §117.107 of ttus title and the monitoring
system performance. All reports shall be
postmarked or receved by the 30th day
following the end of each calendar quarter
Written reports shall include the following
information.

(1) the magnitude of excess
emissions computed in accordance with 40
Code of Federal Regulations, Part 60,
§60.13(h), any conversion factors used, the
date and time of commencement and com-
pletion of each time period of excess emis-
sions, and the unit operating time during the



reporting period. For gas turbines using
steam-to-fuel or water-to-fuel ratio monitor-
ing to demonstrate compliance in accord-
ance with §117.113(f)(1)(B) of this title,
excess emissions are computed as each one-
hour period during which the hourly steam-
to-fuel or water-to-fuel ratio is less than the
ratio determined to result in compliance
during the initial demonstration of compli-
ance test required by §117.111 of this title.

(2)-(4) (No change.)

(5) if the total duration of ex-
cess emissions for the reporting period 1s
less than 10% of the total unit operating
time for the reporting period and the
CEMS, PEMS, or steam-to-fuel or water-to-
fuel ratio monitoring system downtime for
the reporting period is less than 5.0% of the
total unit operating time for the reporting
period, only a summary report form (as
outlined in the latest edition of the TNRCC
"Guidance for Preparation of Summary, Ex-
cess Emission, and Continuous Monitoring
System Reports”) shall be submitted, unless
otherwise requested by the Executive Direc-
tor of the TNRCC If the total duration of
excess emissions for the reporting period 1s
greater than or equal to 1.0% of the total
operating time for the reporting period or
the CEMS or steam-to-fuel or water-to-fuel
ratio momtoring system downtime for the
reporting period is greater than or equal to
50% of the total operating time for the
reporting period, a summary report and an
excess emission report shall both be submit-
ted

(e) For units subject to the provi-
sions of §117. 105 or §117.107 of this title,
records of hours of operation and other
operating records shall be made and main-
tained for a period of at least two years.
Records shall be available for inspection by
the TNRCC, EPA, or local air pollution
control agencies having junsdiction upon
request. Operating records for each unit
shall be recorded and maintained at a fre-
quency equal to the applicable emission
specification averaging period, or monthly
for units exempt from the emission specifi-
cations based on annual heat input, or hours
of operation per calendar year, and shall
include.

(1)-(4y (No change )

(5) CEMS, PEMS, or steam-to-
fuel or water-to-fuel ratio monitoring sys-
tem data, as applicable, pursuant to
§117.113 of this utle The records shall
include

(A) (No change)

(B) the results of wnital certi-
fication testing, evaluations, calibrations,
checks, adjustments, and maintenance of
CEMS, PEMS, or steam-to-fuel or water-to-
fuel ratio monitoring systems; and

(C) (No change.)

(6) the results of performance
testing, including initial demonstration of
compliance testing conducted in accordance
with §117.111 of this title.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 25, 1994

TRD-9441677 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Conservation
Commission

Effective date: June 23, 1994
Proposal publication date January 4, 1994

For further information, please call (512)
239-0615

¢ ¢ L4

Commercial, Institutional, and
Industrial Sources

* 30 TAC §§117.203, 117.205,
117.207-117.209, 117211, 117.
213, 117.215, 117.217, 117219,
117221, 117.223

The amendments and new seclons are
adopted under the Texas Health and Safety
Code (Vernon 1992), the Texas Clean Air Act
(TCAA), §382.017, which provides the
TNRCC with the authonity to adopt rules con-
sistent with the policy and purposes of the
TCAA

§117.203 Exemptions.
(a) (No change)

(b) Unuts exempted from the provi-
stons of this undesignated head (relating to
Commercial, Institutional, and Industrial
Sources), except for §117.209(c)(1) of this
title (relating to Initial Control Plan Proce-
dures) and §117.213(d)(2) and (g) of this
title (relating to Continuous Demonstration
of Compliance), include the following:

(1) any new units placed into
service after November 15, 1992, except for
new units which were placed into service as
functionally identical replacement for exist-
ing unts subject to the provisions of this
undesignated head as of June 9, 1993. Any
emission credits resulting from the opera-
tion of such replacement units shall be lim-
ited to the cumulative maximum rated
capacity of the units replaced,;

(2)-(5)

(6) stationary gas turbines and
engines, which are

(No change)

(A)  used in research and
testing, or used for purposes of performance

verification and testing, or used solely to
power other engines or gas turbines during
start-ups, or operated exclusively for
firefighting and/or flood control, or used in
response to and during the existence of any
officially declared disaster or state of emer-
gency, or used directly and exclusively by
the owner or operator for agricultural opera-
tions necessary for the growing of crops or
raising of fowl or animals, or used as chem-
ical processing gas turbines; or

(B) demonstrated to operate
less than 850 hours per year, based on a
rolling 12-month average.

(7-(8) (No change.)

§117.205. Emission Specifications.

(a) No person shall allow the dis-
charge of air contaminants into the atmos-
phere to exceed the emission limits of this
section, except as provided in §117.207 of
this title (relating to Alternative Plant-Wide
Emission Specifications), or §117. 223 of
this title (relating to Source Cap).

(1) For purposes of this
subchapter, the lower of any permit NO,
emission limit in effect on June 9, 1993
under a permit issued pursuant to Chapter
116 of this title (relating to Control of Air
Pollution by Permits for New Construction
or Modification) and the emission limits of
subsections (b)-(d) of this section shall ap-
ply. except that:

(A) gas-fired boilers and pro-
cess heaters operating under a permit issued
after March 3, 1982, with an emission limit
of 0.12 pound NO_ per million Btu heat
input, shall be limited to that rate for the
purposes of this subchapter; and

(B) gas-fired boilers and pro-
cess heaters which have had NO_ reduction
projects permitted since November 15, 1990
and prior to June 9, 1993 that were solely
for the purpose of making early NO,_ reduc-
tions, shall be subject to the appropriate
emission limit of subsection (b) of this sec-
tion. The affected person shall document
that the NO_ reduction project was solely
for the purpose of obtaining early reduc-
tions, and include this documentation in the
initial control plan required in §117.209 of
this ttle (relating to Initial Control Plan
Procedures).

(2) For purposes of calculating
NO, emission limitations under this section
from existing permit limits, the following
procedure shall be used:

(A) the limit explicitly stated
in pound NO_ per MMBtu of heat input by
permit provision (converted from low heat-
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ing value to high heating value, as neces-
sary); or

(B) the NO, emission limit is
the limit calculated as the permit Maximum
Allowable Emission Rate Table emission
limit in pounds per hour, divided by the
maximum heat input to the unit 1 million
Btu per hour (MMBtu/hr), as represented in
the permit application. In the event the
maximum heat input to the umt is not
explicitly stated in the permit application,
the rate shall be calculated from Table 6 of
the permit application, using the design
maximum fuel flow rate and higher heating
value of the fuel, or, if neither of the above
are available, the unit's nameplate heat in-

put.

(3) For any unit placed into ser-
vice after June 9, 1993 and prior to May 31,
1995 or the final compliance date as ap-
proved under the provisions of §117 540 of
this title (relating to Phased Reasonably
Available Control Technology (RACT)), as
functionally identical replacement for an ex-
isting unit or group of units subject to the
provisions of this chapter, the higher of any
permit NO, emission limit under a permit
issued after June 9, 1993 pursuant to Chap-
ter 116 of this title and the emission Limits
of subsections (b)-(d) of this section shall
apply. Any emission credits resulting from
the operation of such replacement units
shall be limited to the cumulative maximum
rated capacity of the units replaced. The
inclusion of such new units is an optional
method for complying with the emission
limitations of §117.207 or §117.223 of this
titte. Compliance with this paragraph does
not eliminate the requirement for new units
to comply with Chapter 116 of this title.

(b) For boilers and process heaters
which operate with continuous emission
monitors in accordance with §117 213(b)
of this title (relating to Continuous Demon-
stration of Compliance), or with predictive
emissions monitors in accordance with
§117 213(c) of this title, the emission limits
shall apply as the mass of nitrogen oxides
(NO)) emitted per unit of energy input
(pound NO_ per million (MM) Btu), on a
rolling 30-day average period, or as the
mass of NO_ emitted per hour (pounds per
hour), on a block one-hour average For
boilers and process heaters which do not
operate with continuous or predictive emis-
sion monitors, the emission limits shall ap-
ply as the mass of NO_emitted per hour
(pounds NO_ per hour), on a block one-hour
average. The mass of NO_ emitted per hour
shall be calculated as the product of the
boiler’s or process heater's maxumum rated
capacity and 1its applicable limit in pound
NO, per MMBHu. For each commercial, in-
stitutional, or industrial boiler and process
heater with a maximum rated capacity
greater than or equal to 100 0 MMBtu/hr of

heat input, the applicable emission limit 1s
as follows:

(1) gas-fired boilers, as follows:

(A) low heat release boilers
with no preheated air or preheated air less
than 200 degrees Fahrenheit, 0.10 pound
(Ib) NO /MMBtu of heat input;

(B) low heat release boilers
with preheated air greater than or equal to
200 degrees Fahrenheit and less than 400
degrees Fahrenheit, 0.15 1b NO /MMBtu of
heat input;

(C) low heat release boilers
with preheated air greater than or equal to
400 degrees  Fahrenheit, 020 b
NO/MMBtu of heat input;

(D)  high heat release boilers
with no preheated air or preheated air less
than 250 degrees Fahrenheit, 0.20 Ib
NO/MMBtu of heat input,

(B)  high heat release boilers
with preheated air greater than or equal to
250 degrees Fahrenheit and less than 500
degrees Fahrenheit, 0.24 1b NO /MMBtu of
heat input; or

(F) high heat release boilers
with preheated air greater than or equal to
500 degrees Fahrenheit, 028 b
NO/MMBtu of heat input.

(2) pgas-fired process heaters,
based on either air preheat temperature or
firebox temperature, as follows

(A) based on air preheat tem-
perature’

(i) process heaters with
preheated air less than 200 degrees Fahren-
heit, 0.10 Ib NO /MMBtu of heat input,

(i) process heaters with
preheated air greater than or equal to 200
degrees Fahrenheit and less than 400 de-
grees Fahrenheit, 0.13 Ib NO /MMBtu of
heat input, or

(i) process heaters with
preheated air greater than or equal to 400
degrees Fahrenheit. 0.18 Ib NO /MMBtu of
heat input

(B) based on firebox tem-
perature

(1) process heaters with a
firebox temperature less than 1,400 degrees
Fahrenheit, 010 Ib NO/MMBtu of heat
input,

(i) process heaters with a
firebox temperature greater than or equal to

1,400 degrees Fahrenheit and less than
1,800 degrees Fahrenhet, 0.125 1b
NO,/MMBtu of heat input; or

(ili) process heaters with
a firebox temperature greater than or equal
to 1,800 degrees Fahrenheit, 0.15 lb
NO /MMBtu of heat input;

(3) liquid fuel-fired boilers and
process heaters, 030 b NO/MMBtu of
heat input;

(4) wood fuel-fired boilers and
process heaters, 030 1b NO/MMBtu of
heat input;

(5) any umt operated with a
combination of gaseous, lquid, or wood
fuel, a variable emission limit calculated as
the heat input weighted average of the ap-
plicable emission limts of this subsection,

(6) for any gasfired boiler or
process heater firing gaseous fuel which
contains more than 50% hydrogen by vol-
ume, over an eight-hour pertod, 1n which
the fuel gas composiion 15 sampled and
analyzed every three hours, a mulltiplier of
1.25 times the appropriate emission limit in
this subsection may be used for that eight-
hour period. The total hydrogen volume 1n
all gaseous fuel streams wall be divided by
the total gaseous fuel flow volume to deter-
mine the volume percent of hydrogen in the
fuel supply.

(¢) No person shall allow the dis-
charge 1nto the atmosphere from any sta-
tionary gas turbine with a megawatt (MW)
rating greater than or equal to 10.0 MW,
emissions in excess of a block one-hour
average concentration of 42 parts per mil-
lion by volume (ppmv) NO,_ and 132 ppmv
carbon monoxide (CO) at 15% oxygen (0,).
dry basis.

(d) No person shall allow the dis-
charge 1nto the atmosphere from any gas-
fired, rich-burn, stationary, reciprocating in-
ternal combustion engine, emissions in ex-
cess of a block onehour average of 2.0
grams NO,_ per horsepower hour (g NO /hp-
hr) and 3 0 g CO/hp-hr for engines which
are:

(1) rated 150 hp or greater and
located in the Houston/Galveston ozone
nonattainment area; or

(2) rated 300 hp or greater and
located in the Beaumont/Port Arthur ozone
nonattainment area.

(e) No person shall allow the dis-
charge into the atmosphere from any boiler
or process heater subject to NO, emission
specifications in subsection (a) or (b) of this
section, CO emussions in excess of the fol-
lowing limitations, based on a block one-
hour average.
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(1) for gas or liquid fuel-fired
boilers or process heaters, 400 ppmv at
30% O,. dry basis; or

(2) for wood fucl-fired boilers
or process heaters, 775 ppmv at 7.0% O,,
dry basis.

(f) No person shall allow the dis-
charge into the atmosphere from any unit
subject to a NO_ emission limit in this
undesignated head (relating to Commercial,
Instituttonal, and Industrial Sources), am-
monia emussions in excess of 20 ppmv
based on a block one-hour averaging
period

(g) Units exempted from the emis-
sions specifications of this section include
the following

(1) any commercial, 1nstitu-
tional, or industrial boiler or process heater
with a maximum rated capacity less than
100 MMBuw/hr,

(2) any low annual capacity fac-
tor bouler, process heater, stationary gas tur-
bine, or stationary internal combustion
engine as defined in §117.10 of this title
(relating to Definitions),

(3) bouers and industrial fur-
naces which are regulated as existing facali-
ties by the United States Environmental
Protection Agency at 40 Code of Federal
Regulations Part 266. Subpart H;

@)-(7)

(h) The NO, emussion lumuts speci-
fied in subsections (a)-(d) of this section
shall apply at all times except as specified
in §117 203 of this title (relating to Exemp-
tions), §117.207 of this title, and §117.223
of this title The CO emission limits speci-
fied 1n subsections (c), (d). and (e) of this
section and the ammoma emission limits
specified 1n subsection (f) of this section
shall apply at all times, except as specified
i §117 203 of this title.

(No change.)

§117 207 Alternatve Plunt-Wide Emission
Specifications.

(a) An owner or operator may
achieve comphance with the emission limits
of §117 205 of this utle (relating to Emis-
sion Specifications) by achieving equivalent
nitrogen oxides (NO,) emussion reductions
obtained by compliance with a plant-wide
emission limitation. Any owner or operator
who elects to comply with a plant-wide
emission Limit shall reduce emussions of
NO, from affected umits so that if all such
uruts were operated at their maximum rated
capacity, the plant-wide emission rate of
NO, from these units would not exceed the
plant-wide emission hmit as defined 1n
§117 10 of thus title (relating to Definttions)
and shall establish an enforceable emission
Limit for each affected unit at the source
For boders and process heaters which oper-

ate with continuous emission monitors in
accordance with §117.213(b) of this title
(relating to Continuous Demonstration of
Compliance), or with predictive emission
monitors in accordance with §117 213(c) of
this title, the emission limuts shall apply as
the mass of NO_ emitted per unit of energy
input (pound NO_ per million (MM) Btu),
on a rolling 30-day average period, or as the
mass of NO_ emitted per hour (pounds per
hour), on a block one-hour average. For
boilers and process heaters which do not
operate with continuous or predictive emis-
sion monitors, the emission limits shall ap-
ply as the mass of NO_ emitted per hour
(pounds NO, per hour), on a block one-hour
average. For stationary gas turbines, the
emussion limits shall apply as the concentra-
tion 1n parts per million by volume at 15%
oxygen, dry basis on a block one-hour aver-
age. For stationary internal combustion en-
gines, the emission limits shall apply in
units of grams per horsepower-hour on a
block one-hour average

(b) Units exempted from emission
specifications 1 accordance  with
§117 205(g) of this title are also exempt
under this section and shall not be included
in the plant-wide emission limit, except as
provided 1n subsection (f) of this section

(c)-(e) (No change.)

() The owner or operator of ex-
empted units as defined in §117.205(g) of
this title may elect to include one or more
of an entire equipment class of exempted
units into the alternative plant-wide emis-
sion specifications as defined in this sec-
tion. The equipment classes which may be
included in the alternative plant-wide emis-
sion specifications as an entire population
of units at the major source include the
following: fluid catalytic cracking unit
carbon monoxide (CO) boilers; lean-burn,
gas-fired, stationary, reciprocating internal
combustion engines rated 150 horsepower
(hp) or greater; boilers, steam generators, or
process heaters with a maximum rated ca-
pacity of greater than or equal to 40 million
Btu per hour (MMBtu/hr) and less than 100
MMBtu/hr, stationary gas turbines with a
megawatt (MW) rating of greater than or
equal to 1 0 MW and less than 10.0 MW,
and boilers and industrial furnaces which
are regulated as existing facilities by the
United States Environmental Protection
Agency (EPA) at 40 Code of Federal Regu-
latioas (CFR) Part 266, Subpart H Low
annual capacity factor boilers, process heat-
ers, gas turbines, or engines as defined in
§117 10 of this title are not to be considered
as part of that class of equipment. The
individual emission limuts that are to be
used 1n calculating the alternative plant-
wide emission specifications are the lower
of the emission specifications determined in
accordance with §117205(a) of this title
and the following, as applicable:

(1)-(4) (No change.)

(5) boilers and industrial fur-
naces which are regulated as existing facili-
ties by the EPA at 40 CFR Part 266,
Subpart H, the appropriate emission limita-
tion 1n §117.205(b) of this title.

(g) Solely for the purposes of cal-
culating the plant-wide emission limit, the
allowable mass emission rate for each af-
fected unit shall be calculated from the
emussion specifications of §117.205 of this
title, as follows

(1)-(2) (No change)

(3) The NO, emission rate (in
pounds per hour) for each affected station-
ary gas turbine 1s the product of the in-stack
NO,, the turbine manufacturer’s rated ex-
haust flow rate (expressed in pounds per
hour at MW rating and International Stan-
dards Organization (ISO) flow conditions)
and (46/28)(10*), Where.

In-stack NO_= NO,_ (allowable) x (1 -
%H,0/100) x [209 - %OJH1 -
%H,0/100)1/5 9

NO, (allowable) = the applicable NO, emus-
sion specification of §117205(c) of thus
title (expressed 1n ppmv NO, at 15% O
dry basis).

%H,0 = the volume percent of water in the
stack gases, as calculated from the manu-
facturer’s data, or other data as approved by
the Executive Director, at MW rating and
ISO flow conditions.

%0, = the volume percent of O, in the
stack gases on a wet basis, as calculated
from the manufacturer’s data, or other data
as approved by the Executive Director, at
MW rating and ISO flow conditions.

(4) The NO, emission rate (in
pounds per hour) for each affected gas-fired
boiler and process heater firing gaseous fuel
which contains more than 50% hydrogen
(H) by volume, over an annual basis, in
which the fuel gas composition 1s sampled
and analyzed every three hours, may use a
multiplier of 125 umes the product of its
maximum rated capacity and its NO_ emis-
sion specification of §117.205 of this title
Double application of the H, content multi-
plier  using this  paragraph  and
§117.205(b)(6) of this title is not allowed.

(h)  The owner or operator of any
gas-fired boiler or process heater finng gas-
eous fuel which contains more than 50% H,
by volume, over an eight-hour period, 1n
which the fuel gas composition is sampled
and analyzed every three hours, may use a
multiplier of 1.25 times the emission Limut
assigned to the unit in this section for that
eight-hour period, not applicable to units
under subsection (g)(4) of thus section. The
total H, volume in all gaseous fuel streams
will be divided by the total gaseous fuel
flow volume to determine the volume per-
cent of H, in the fuel supply

2

¢ ADOPTED RULES June 10, 1994

19 TexReg 4543



§117.209. Initial Control Plan Procedures.

(a) The owner or operator of any
major source of nitrogen oxides (NO,) shall
submit, for the approval of the Executive
Director, an initial control plan for installa-
tion of NO_ emissions control equipment (if
required in order to comply with the emis-
sion specifications of this subchapter) and
demonstration of anticipated compliance
with the applicable requirements of this
subchapter. The Executive Director shall
approve the plan if it contains all the infor-
mation specified in this section. Revisions
to the initial control plan shall be submitted
with the final control plan.

(b) The owner or operator shall
provide results of emissions testing using
portable or reference method analyzers or,
as available, initial demonstration of com-
pliance testing conducted in accordance
with §117.211(e) or (f) of this title (relating
to Initial Demonstration of Compliance) for
NO,, carbon monoxide (CO), and oxygen
emissions while firing gaseous fuel (and as
applicable, hydrogen (H,) fuel for units
which may fire more than 50% H, by vol-
ume) and liqud and/or solid fuel at the
maximum rated capacity or as near thereto
as practicable, for the units listed in this
subsection. Previous testing documentation
for any claimed test waiver as allowed by
§117.211(d) of this title shall be submitted
with the initial control plan. Any units
which were not operated between June 9,
1993 and April 1, 1994 and do not have
earlier representative emission test results
available shall be tested and the results sub-
mitted to the TNRCC, with certification of
the equipment’s shutdown period, within 90
days after the date such equipment is re-
turned to operation. Test results are required
for the following units:

(1) boilers and process heaters
with a maximum rated capacity greater than
or equal to 40.0 million Btu per hour
(MMBtu/hr), except for low annual capacity
factor boilers and process heaters as defined
in §117.10 of this title (relating to Defini-
tions);

(2) boilers and industrial fur-
naces with a maximum rated capacity
greater than or equal to 40.0 MMBtu/hr
which are regulated as existing facilities by
the United States Environmental Protection
Agency (EPA) at 40 Code of Federal Regu-
lations, Part 266, Subpart H, except for low
annual capacity factor boilers and process
heaters as defined in §117.10 of this title;

(3) fluid catalytic cracking units
with a maximum rated capacity greater than
or equal to 40 MMBtu/hr;

(4) gas turbine supplemental
waste heat recovery units with a maximum
rated fired capacity greater than or equal to
40 MMBtu/hr, except for low annual capac-

ity factor gas turbine supplemental waste
heat recovery units as defined in §117. 10
of this title;

(5) stationary gas turbines with
a megawatt (MW) rating of greater than or
equal to 1.0 MW, except for low annual
capacity factor gas turbines or peaking gas
turbines as defined 1n §117.10 of this title;
and

(6) gas-fired, stationary, recspro-
cating internal combustion engines which
are located in the Houston/Galveston ozone
nonattainment area and rated 150 horse-
power (hp) or greater, or located in the
Beaumont/Port Arthur ozone nonattainment
area and rated 300 hp or greater, except for
low annual capacity factor engines or peak-
ing engines as defined in §117 10 of this
title.

(c) The mual control plan shall be
submitted in accordance with the schedule
specified in §117.520(1) of this title (relat-
ing to Compliance Schedule For Commer-
cial, Institutional, and Industrial
Combustion Sources) and shall contain the
following"

(1) a hst of all combustion units
at the source with a maximum rated capac-
ity greater than 5 0 milhon Btu per hour; all
stationary, reciprocating 1internal combus-
tion engines which are located 1n the Hous-
ton/Galveston ozone nonattainment area and
rated 150 horsepower (hp) or greater, or
located in the Beaumont/Port Arthur ozone
nonattainment area and rated 300 hp or
greater; all stationary gas turbines with a
megawatt (MW) rating of greater than or
equal to 1 0 MW, to include the maximum
rated capacity, anticipated annual capacity
factor, the facility identification numbers
and emission point numbers as submutted to
the Emissions Inventory Section of the
Texas Natural Resource Conservation Com-
mission {TNRCC), and the emission point
numbers as listed on the Maximum Allow-
able Emissions Rate Table of any applicable
TNRCC permit for each unu,

(2) 1dentfication of all units
subject to the emission specifications of
§117 205 of this title (relating to Emussion
Specifications), §117.207 of this title (relat-
ing to Alternative Plant-Wide Emission
Specifications), or §117 223 of this title (re-
lating to Source Cap);

(3) idenufication of all boilers,
process heaters, stationary gas turbmnes, or
engines with a claimed exemption from the
emission specifications of §117205 or
§117.207 of this title and the rule basis for
the claimed exemption;

(4) identification of the election
to use individual emission limits as speci-
fied in §117 205 of this title, the plant-wide
emisston limit as specified in §117 207 of
this title, or the source cap emission limit as

specified in §117.223 of this title to achieve
compliance with this rule;

(5) (No change.)

(6) a list of units requiring oper-
ating modifications to comply with
§117.208(d) of this title (relating to Operat-
ing Requirements) and the type of modifica-
tion to be applied for all such units,
including an anticipated construction sched-
ule,

(7) a hst of any units which
have been or wul be retired, decommis-
sioned, or shutdown and rendered inopera-
ble after November 15, 1990 as a result of
compliance with this regulation, indicating
the date of occurrence or anticipated date of
occurrence;

(8) the basis for calculation of
the rate of NO, emissions for each unit to
demonstrate that each unit will achieve the
NO_emission rates specified in §117 205,
§117.207, or §117 223 of this uitle. For fluid
catalytic cracking unit CO boilers, the basis
for calculation of the pound NO_ per million
Btu (Ib NO/MMBtu) rate for each umt
shall include the following.

(A)-(B) (No change)

(C) the calculation of the CO
botler Ib NO /MMBtu emission rale,

(9) for units required to 1nstall
totalizing fuel flow meters in accordance
with §117.213(a)-(e) of this title (relating to
Continuous Demonstration of Compliance),
indication of whether the devices are cur-
rently 1n operation, and if so, whether they
have been installed as a result of the re-
quirements of this chapter;

(10) for units which have had
NO, reduction projects as specified 1n §117
205(a)(1)(B) of this title, documentation
that such projects were undertaken solely
for the purpose of obtaining early NO_ re-
ductions; and

(11) test results 1n accordance
with subsection (b) of this section

§117.211. Initial Demonstration of Compli-
ance.

(a) All units which are subject to
the emission limitations of §117.205 of this
title (relating to Emission Specifications),
§117 207 of this title (relating to Alternative
Plant-Wide Emussion Specifications), or
§117.223 of this title (relating to Source
Cap), and all units belonging to equipment
classes which are elected to be included in
the alternative plant-wide emussion specifi-
cations as defined in §117.207(f) of this
title, or in the source cap as defined 1n
§117 223(b)(4) of this title, shall be tested
for nitrogen oxides (NQ)), carbon monoxide
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(CO), and oxygen (O,) emissions while fir-
ing gaseous fuel (and as applicable, hydro-
gen (H)) fuel for units which may fire more
than 50% H, by volume, and liquid and
solid fuel). Units which inject urea or am-
monia into the exhaust stream for NO,_ con-
trol shall be tested for ammonia emissions
Initial demonstration of compliance testing
of these units shall be performed in accord-
ance with the schedule specified 1n §117
520 of this title (relating to Compliance
Schedule For Commercial, Institutional, and
Industrial Combustion Sources)

(b) The inittal demonstration of
compliance tests required by subsection (a)
of this section shall use the test methods
referenced in subsection (e) or (f) of this
section and shall be used for determination
of initial compliance with either the emis-
sion limits of §117 205 of this title, the
assigned emission limuts of §117.207 of this
title, or §117.223 of this title, as applicable
Test results shall be reported in the units of
the applicable emission limits and averaging
periods.

(c) Any continuous emissions mon-
ttoring  system (CEMS) requured by
§117.213(b) of thus tatle (relating to Contin-
uous Demonstration of Compliance) or any
predictive emissions monitoring system
(PEMS) approved for use 1n lieu of CEMS
in accordance with §117.213(c) of this title
shall be installed and operational prior to
conducting 1nitial demonstration of compli-
ance testing under subsection (a) of this
section Verification of operational status
shall, as a minimum, nclude completion of
the manufacturer’s written requirements or
recommendations for 1nstallation, operation,
and calibration of the device or system

(d) Testing conducted prior to the
effective date of this rule may be used to
demonstrate compliance with the standards
specified in §117205, §117 207, or §117
223 of this title, or to satisfy the testing
requirements of §117.209(b) of this title
(relating to Initial Control Plan Procedures),
if the owner or operator of an affected
facility demonstrates to the Executive Di-
rector that the prior demonstration of com-
pliance testing at least meets the
requirements of subsections (a), (b). (c), (e).
and (f) of this section The Executive Direc-
tor reserves the right to request demonstra-
tion of compliance testing or CEMS or
PEMS performance evaluation at any time

(e) Compliance with the ernission
specifications of §117.205, §117.207, or
§117.223 of this title for units operating
without CEMS or PEMS shall be demon-
strated while operating at the maximum
rated capacity, or as near thereto as practi-
cable. Compliance shall be determined by
the average of three one-hour emission test
runs, using the following test methods

(1) Test Method 7E or 20 (40
Code of Federal Regulations (CFR), Part
60, Appendix A) for NO,,

(2)-(3) (No change.)

(4) Test Method 2 (40 CFR 60,
Appendix A) for exhaust gas flow and fol-
lowing the measurement site critenia of Test
Method 1, Section 2 1 (40 CFR 60, Appen-
dix A), or Test Method 19 (40 CFR 60,
Appendix A) for exhaust gas flow in con-
junction with the measurement site criteria
of Performance Specification 2, Section 3.2
(40 CFR 60, Appendix B);

(5) American Society of Testing
and Materials (ASTM) Method D1945-91
or ASTM Method D3588-93 for fuel com-
posttion; ASTM Method D1826-88 or
ASTM Method D3588-91 for calorific
value, or alternate methods as approved by
the Executive Director and the EPA, or

(6) EPA approved alternate test
methods or minor modifications to these
test methods as approved by the Executive
Director, as long as the minor modifications
meet the following conditions.

(A) the change does not af-
fect the stringency of the applicable emis-
sion limitation, and

(B) the change affects only a
single source or facility application.

(f) Imital compliance with the
emussion specifications of §117.205 or
§117207 of tlus title for units operating
with CEMS 1n accordance with 117.213(b)
of this utle, or PEMS in accordance with
117.213(c) of this title, shall be demon-
strated using the CEMS or PEMS as fol-
lows

(1) For boilers and process heat-
ers complying with a NO_ emission lumit in
pound per MMBtu on a rolling 30-day aver-
age, NO, emusstons from the urut are moni-
tored for 30 successive unit operating days
and the 30-day average emussion rate is
used to determine compliance with the NO,
emussion hmit The 30-day average emus-
ston rate 1s calculated as the average of all
hourly emissions data recorded by the mon-
1toring system during the 30-day test period.

(2) For boilers, process heaters,
and gas turbines complying with a NO,
emussion [imit in pounds per hour or parts
per mulion by volume at 15% oxygen, dry
basis, on a block one-hour average, any
one-hour period while operating at the max-
imum rated capacity. or as near thereto as
practicable, after CEMS certification testing
required 1n §117213(b) of this title or
PEMS ceruficaion testing required in
§117 213(c) of this title is used to determine
compliance with the NO_ emussion limit

(3) For units complying with a
CO emission limit, block one-hour average,
any one-hour period after CEMS certifica-
tion testing required in §117.213(b) of this
title or PEMS certification testing required
in §117. 213(c) of this title is used to deter-
mine compliance with the CO emission
limit.

§117.213. Continuous Demonstration of
Coumpliance.

(a) The owner or operator of units
listed in this subsection and subject to the
provisions of this undesignated head (relat-
ing to Commercial, Institutional, and Indus-
trial Sources) shall install, calibrate,
maintain, and operate an oxygen (O,) moni-
tor to measure exhaust O, concentration and
a totalizing fuel flow meter to measure the
fuel usage (for natural gas, refinery or pro-
cess fuel gas, and fuel oil streams). The O,
monitors and totalizing fuel flow meters
shall be installed and operating by the time
of compliance with the emussion limits
spectfied in §117.205 of this title (relating
to Emission Specifications) or §117.207 of
this title (relating to Alternative Plant-Wide
Emission Specifications) for the following
units:

(1) each commercial, institu-
tional, and industnial boiler with a rated heat
input greater than or equal to 100 million
Btu per hour (MMBtu/hr) and less than 250
MMBtu/hr and an annual heat input greater
than 2. 2(10") Btu per year (Btu/yr), and

(2) each process heater with a
rated heat input greater than or equal to 100
MMBtu/hr and less than 200 MMBtu/hr and
an annual heat input greater than 2.2(10")
Btufyr.

(b) The owner or operator of units
listed in this subsection and subject to the
provisions of this undesignated head shall
install, calibrate, maintain, and operate a
continuous exhaust nitrogen oxides (NO,)
monitor, a carbon monoxide (CO) monitor,
an O, (or carbon dioxide (CO,)) diluent
monitor, and a totalizing fuel flow meter
(for natural gas, refinery or process fuel
gas, and fuel oil streams). The required
continuous emissions monitoring systems
(CEMS) and fuel flow meters will be used
to measure NO,, CO, and O, (or CO,) emis-
sions and fuel flow for each affected unit.
One CEMS may be used to monttor up to
three units. Any CEMS shall meet all the
requirements of 40 Code of Federal Regula-
tions (CFR), Part 60, §60.13; 40 CFR 60,
Appendix B, Performance Specification 2,
3, and 4, and quality assurance procedures
of 40 CFR 60, Appendix F, except that a
cylinder gas audit may be performed 1n lieu
of the annual relative accuracy test audit
required in Section 5.1.1. The CEMS shall
be subject to the approval of the Executive
Director of the Texas Natural Resource
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Conservation Commission (TNRCC) under
any permit issued pursuant to Title V of the
1990 Federal Clean Air Act Amendments.

(1) The CEMS shall be in-
stalled by the time of compliance with the
emission limits specified in §117.205 or
§117.207 of this title for the following
units:

(A)-(B) (No change.)

(C) each stationary gas tur-
bine with a megawatt (MW) rating greater
than or equal to 30 MW operated more than
850 hours per year;

(D) (No change.)

(E) each unit for which the
owner or operator elects to comply with the
NO_ emission specifications of §117.205 or
§117.207 of this title using a pound per
MMBtu limit on a 30-day rolling average.

(2) The  units listed in
§117.205(g)(3)-(5) of this title are not re-
quired to install CEMS under this subsec-
tion.

(3) Gas turbines or other units
which are affected units and are subject to
continuous emissions monitoring require-
ments in accordance with 40 CFR 75 shall
comply with those requirements in lieu of
complying with the 40 CFR 60 require-
ments of this section.

(c) As an alternative to CEMS, the
owner or operator of units subject to contin-
uous monitoring requirements under this
undesignated head may, with the approval
of the Executive Director, elect to install,
calibrate, maintain, and operate predictive
emissions monitoring systems (PEMS) and
totalizing fuel flow meters (for natural gas,
refinery or process fuel gas, and fuel oil
streams). The required PEMS and fuel flow
meters may be used to predict any or all of
the variables of NO,, CO, and O, (or CO,)
emissions and fuel flow for each affected
unit and shall be used to demonstrate con-
tinuous compliance with the emission limi-
tations of §117.205 and §117.207 of this
title or §117.223 of this title (relating to
Source Cap) as applicable. CEMS shall be
used to monitor any of the variables of NO,,
CO, and O, (or CO,) not monitored with
PEMS. As an alternative to using PEMS to
monitor O, (or CO,), subsection (b) of this
section or similar aiternative method ap-
proved by the Executive Directo. and the
United States Environmental Protection
Agency (EPA) may be used. Any PEMS
shall meet the requirements of §117.219 of
this title (relating to Notification,
Recordkeeping, and Reporting Require-
ments) and all the requirements of 40 CFR

75, Subpart E, except that the following
alternatives or exceptions may be made:

(1) alternatives to 40 CFR 75,
Subpart E which the owner or operator
demonstrates to the satisfaction of the
TNRCC and the EPA to be substantially
equivalent to the requirements of 40 CFR
75, Subpart E;

(2) requirements of 40 CFR 75,
Subpart E which the owner or operator
demonstrates to the satisfaction of the
TNRCC are not applicable; and

(3) as an alternative to the test
procedure of Subpart E for initial certifica-
tion of any unit while firing its primary
fuel, the owner or operator:

(A) may perform the follow-

ing initial certification tests:
(i) conduct initial relative
accuracy test audit (RATA) pursuant to 40
CFR Part 60, Appendix B, Performance
Specification 2, subsection 4.3 (pertaining
to NO); Performance Specification 3, sub-
section 2.3 (pertaining to O, or CO,); and

Performance Specification 4, and subsection .

2.3 (pertaining to CO) at low, medium, and
high ievels of the key operating parameter
affecting NO,; and

(ii) conduct an F-test, a t-
test, and a correlation analysis pursuant to
40 CFR 75, Subpart E at low, medium, and
high levels of the key operating parameter
affecting NO,_. Calculations shall be based
on a minimum of 30 successive emission
data points at each tested level which are
either 15-minute averages, 20-minute aver-
ages, or hourly averages. The F-test shall
separately be performed at each tested level
while the t-test and the correlation analysis
shall be performed using all data collected
at the three tested levels; and

(B) shall further demonstrate
PEMS accuracy with the following tests:

(i) for each of the three
successive quarters following the quarter in
which initial certification was conducted,
demonstrate accuracy and precision of
PEMS for at least one unit of a category of
equipment by performing RATA and statis-
tical testing in accordance with paragraph
(A) of this paragraph; and

(ii) for each unit and
semiannually thereafter, conduct RATA
pursuant to 40 CFR 60, Appendix B, Per-
formance Specification 2, subsection 4.3
(pertaining to NQ,); Performance Specifica-
tion 3, subsection 2.3 (pertaining to O, or
CO, ; and Performance Specification 4,
subsection 2.3 (pertaining to CO) at normal
load operations. RATA may be performed
on an annual basis rather than on a semian-
nual basis if the relative accuracy during the

previous audit for the NO,, CO, and O, (or
CO,) monitors is less than or equal to 7.5%;
and

(iii) for each alternative
fuel fired in a unit, the PEMS shall be
certified in accordance with subparagraph
(A) of this paragraph unless the alternative
fuel effects on NO,, CO, and O, (or CO,)
emissions were addressed in the model
training process.

(d) In addition to the totalizing fuel
flow meters specified in subsections (a),
(b), and (c) of this seciion, the owner or
operator shall install and maintain totalizing
fuel flow meters (for natural gas, refinery or
process fuel gas, and fuel oil streams) on an
individual unit basis on the following units:

(1) process heaters and commer-
cial, institutional, and industrial boilers, in-
cluding boilers and industrial furnaces
regulated as existing facilities by the EPA at
40 CFR Part 266, Subpart H, and gas tur-
bine supplemental waste heat recovery
units, with a rated heat input greater than or
equal to 40.0 MMBtu/hr and less than 100.0
MMBtu/hr;

(2) (No change.)

(3) lean-burn, stationary, recip-
rocating internal combustion engines which
are located in the Houston/Galveston ozone
nonattainment area and rated 150 horse-
power (hp) or greater, or located in the
Beaumont/Port Arthur ozone nonattainment
area and rated 300 hp or greater, operated
850 or more hours per year;

(4) stationary gas turbines with
a MW rating greater than or equal to 1.0
MW and less than 30.0 MW operated more
than 850 hours per year; and

(5) supplemental fuel fed to
fluid catalytic cracking unit boilers.

(e) The owner or operator of any
stationary gas engine subject to the emis-
sion specifications of §117.205 or §117.207
of this title shall install and maintain a
totalizing fuel flow meter and perform bien-
nial stack testing of engine emissions of
NO, and CO, measured in accordance with
the methods specified in §117.211(e) of this
title (relating to Initial Demonstration of
Compliance). In lieu of performing stack
sampling on a biennial calendar basis, an
owner or operator may elect to install and
operate an elapsed operating time meter and
shall test the engine within 15,000 hours of
engine operation after the previous emission
test. The owner or operator who elects to
test on an operating hour schedule shall
submit, in writing, to the TNRCC and any
local air pollution agency having jurisdic-
tion, biennially after the initial demonstra-
tion of compliance, documentation of the
actual recorded hours of engine operation
since the previous emission test, and an
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esimae of te dae of the next requied sampl

ing.

(f) The owner or operator of any
stationary gas turbine rated less than 30
MW using steam or water injection to com-
ply with the emission specifications of
§117.205 or §117.207 of this title shall ei-
ther:

(1) install, calibrate, maintain,
and operate a CEMS in compliance with
subsection (b) of this section or a PEMS in
compliance with subsection (c) of this sec-
tion; or

(2) install, calibrate, maintain,
and operate a continuous monitoring system
to monitor and record the average hourly
fuel and steam or water consumption. The
system shall be accurate to within 5.0%.
The steam-to-fuel or water-to-fuel ratio
monitoring data shall constitute the method
for demonstrating continuous compliance
with the applicable emission specification
of §117.205 or §117.207 of this title. Steam
or water injection control algorithms are
subject to Executive Director approval.

(g) The owner or operator of any
low annual capacity factor stationary gas
turbine or stationary internal combustion
engine as defined in §117.10 of this title
shall record the operating time with an
elapsed run time meter.

(h) The owner or operator of any
gas-fired boiler or process heater firing gas-
eous fuel which contains more than 50%
hydrogen (H,) by volume, shall sample, an-
alyze, and record every three hours the fuel
gas composition to comply with the emis-
sion specifications of §117.205 or §117.207
of this title. The total H, volume flow in all
gaseous fuel streams to the unit will be
divided by the total gaseous volume flow to
determine the volume percent of H, in the
fuel supply to the unit. Fuel gas analysis
shall be tested according to American Soci-
ety of Testing and Materials (ASTM)
Method D1945-81 or ASTM Method
D2650-83, or other methods which are
demonstrated to the satisfaction of the Ex-
ecutive Director and the EPA to be equiva-
lent. A gaseous fuel stream containing 99%
H, by volume or greater may use the fol-
lowing procedure to be exempted from the
sampling and analysis requirements of this
subsection.

(1) A fuel gas analysis shall be
performed initially using one of the test
methods in this subsection to demonstrate
that the gaseous fuel stream is 99% H, by
volume or greater.

(2) The process flow diagram of
the process unit which is the source of the
H, shall be supplied to the TNRCC to illus-
trate the source and supply of the hydrogen
stream.

(3) (No change)

(i) After the :ual demonstration of
compliance require:: by §117. 211 of this
title, compliance w: cither §117.205 or
§117.207 of this titlc s applicable, shall be
determined by the +  hods required in this
section. For enforce =nt purposes, the Ex-
ecutive Director may ulso use other TNRCC
compliance method: to determine whether
the source is in com ‘iance with applicable
emission limitation:

() If compl. ace with §117.205 of
this title is selecte ., no unit subject to
§117.205 of this title shall be operated at an
emission rate highe than that allowed by
the emission specif: ‘tions of §117.205 of
this title. If compli. «ce with §117.207 of
this title is selecte no unit subject to
§117.207 of this utle shall be operated at an
emission rate higher han that approved by
the Executive LI -ector pursuant to
§117.215(b)(4) of th. title (relating to Final
Control Plan Proce 1es).

(k) The ow . or operator of any
low annual capacity ractor boiler, process
heater, stationary ga turbine, or stationary
internal combustiorn ngine, as defined in
§117.10 of this title. shall notify the Execu-
tive Director within -ven days if the Btu/yr
or hour-per-year (I. 1) limit specified in
§117.10 of this titl+ s appropriate, is ex-
ceeded. If the Btufy ur hrfyr limit, as ap-
propriate, is exceedr . the exemption from
the emission specu. :.ons of §117.205 of
this title shall be | manently withdrawn.
Within 90 days afte. .oss of the exemption,
the owner or operat © shall submit a com-
pliance plan detaih: : a plan to meet the
applicable complianc limit as soon as pos-
sible, but no later :an 24 months after
exceeding the Btu/» or hr/yr limit, as ap-
propriate. Included ~ith this compliance
plan, the owner or . erator shall submit a
schedule of increm: s of progress for the
installation of the : juured control equip-
ment. This schedule hall be subject to the
review and approva: . the Executive Direc-
tor.

§117.215. Final C:

(a) For sowmces complying with
§117.205 of this title (1elaung to Emission
Specifications), the owner or operator of an
affected source shall submut a final control
report to show comp'* ance with the require-
ments of §117.205  thus title by the date
specified in §117.5 ) of this title (relat-
ing to Compliance .nedule For Commer-
cial,  Institution. and  Industrial
Combustion Source: The report shall in-
clude a list of all aff ted units showing the
method of control ¢t utrogen oxides (NO,)
emissions for each w.nit and the results of
testing required in %117.211 of this title
(relating to Initial '~ nonstration of Com-
pliance).

(b) For so
§117. 207 of this t

rol Plan Procedures.

‘es complying with
(relating to Alterna-

uve Plant-Wide Emission Specifications),
the owner or operator of an affected source
shall submit a final control plan to show
attainment of the requirements of §117.207
of this title by the date specified in
§117 520(6) of this title. The owner or op-
erator shall:

(1) assign to each affected boiler
or process heater the maximum allowable
NO, emission rate in pound per million Btu
(rolling 30-day average), or in pounds per
hour (block one-hour average) while firing
gaseous or liquid fuel, which are allowable
for that unit under the requirements of
§117.207 of this title;

(2) assign to each affected sta-
tionary gas turbine the maximum allowable
NO, emission in parts per million by vol-
ume at 15% oxygen, dry basis on a block
one-hour average;

(3) assign to each affected sta-
tionary internal combustion engine the max-
imum allowable NO_ emission rate in grams
per horsepower-hour on a block one-hour
average,

(4) submit a list to the Executive
Director for approval of the maximum al-
lowable NO, emission rates identsfied in
paragraphs (1)-(3) of this subsection and
maintgin a copy of the approved list for
verification of continued compliance with
the requirements of §117. 207 of this title;
and

(5) submit a description of the
NO, control method used to achieve com-
pliance with §117.207 of this title, and the
results of testing for each unit in accordance
with the requirements of §117.211 of this
title. For boilers and process heaters com-
plying with a pound per million Btu emis-
sion Lumit on a rolling 30-day average, this
information may be submutted according to
the schedule given in §117.520(4) of this
title,

(6) submit a Llst summarizing
the results of testing of each unit at maxi-
mum rated capacity, in accordance with the
requirements of §117.211(e). (£)(2). and
(0(3) of this title.

(c) For sources complying with
§117.223 of this title (relating to Source
Cap), the owner or operator of an affected
source shall submit a final control plan to
show attainment of the requirements of
§117.223 of this title by the date specified
in §117.520(6) of this title.

§117 219. Notification, Recordkeeping, and
Reporting Requirements.

(a) For units subject to the exemp-
tions allowed under §117 203(a) of this title
(relaing to Exemptions), hourly records
shall be made of start-up and/or shutdown
events and maintained for a period of at
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least two years. Records shall be available
for inspection by the Texas Natural Re-
source Conservation Commission
(TNRCC), United States Environmental
Proicction Agency (EPA), and any local air
pollution control agency having jurisdiction
upon request. These records shall include,
but are not limited to: type of fuel bumed;
quantity of each type fuel burned; and the
date, time, and duration of the event.

(b) The owner or operator of an
affected source shall submit notification to
the Executive Director, as follows:

(1) verbal notification of the
date of any initial demonstration of compli-
ance testing conducted under §117.211 of
this title (relating to Initial Demonstration
of Compliance) at least 15 days prior to
such date followed by written notification
within 15 days after testing is completed;
and

(2) verbal notification of the
date of any continuous emissions monitor-
ing system (CEMS) or predictive emissions
monitoring system (PEMS) performance
evaluation conducted under §117.213 of
this title (relating to Continuous Demonstra-
tion of Compliance) at least 15 days prior to
such date followed by written notification
within 15 days after testing is completed.

{c) The owner or operator of an
affected unit shall furnish the Executive
Director and any local air pollution control
agency having jurisdiction a copy of any
initial demonstration of compliance testing
conducted under §117.211 of this title or
any CEMS or PEMS performance evalua-
tion conducted under §117.213 of this title,
within 60 days after completion of such
testing or evaluation. Such results shall be
submitted in accordance with the compli-
ance schedule specified in §117.520 of this
title (relating to Compliance Schedule For
Commercial, Institutional, and Industrial
Combustion Sources).

(d) The owner or operator of a unit
required to install a CEMS, PEMS, or
water-to-fuel or steam-to-fuel ratio monitor-
ing system under §117.213 of this title shall
report in writing to the Executive Director
on a quarterly basis any exceedance of the
applicable emission limitations in §117.205
of this title (relating to Emission Specifica-
tions) or §117.207 of this title (relating to
Alternative Plant-Wide Emission Specifica-
tions) and the monitoring system perfor-
mance. All reports shall be post-marked or
received by the 30th day following the end
of each calendar quarter. Written reports
shall include the following information:

(1) the magnitude of excess
emissions computed n accordance with 40
Code of Federal isegulations, Part 60,
§60.13(h), any conv.rsion factors used, the
date and time of coinmencement and com-
pletion of each time period of excess emis-
sions, and the unit operating time during the
reporting period. Fer gas turbines using
steam-to-fuel or watv: -to-fuel ratio monitor-
ing to demenstrate :-ompliance in accord-
ance with §117.213(f+{2) of this title, excess
emissions are computed as each cne-hour
period during which the average steam or
water injection rate s below the level de-
fined by the control :.igorithm as necessary
to achieve compliance with the applicable
emission limitations :n §117.205 of this ti-
tle.

{2)-(4) (No change.)

(5) if the otal duration of excess
emissions for the renorting period is less
than 1.0% of the toi.« unit operating time
for the reporting peiiod and the CEMS,
PEMS, or water-to-fuel or steam-to-fuel ra-
tio monitoring systeri: downtime for the re-
porting period is less than 5.0% of the total
unit operating time fi:r the reporting period,
only a summary repo:t form (as outlined in
the latest edition of i TNRCC "Guidance
for Preparation of Sumnmary, Excess Emis-
sion, and Continuous Monitoring System
Reports”) shall be s.hmitted, unless other-
wise requested by the Executive Director of
the TNRCC. If the total duration of excess
emissions for the reporting period is greater
than or equal to 1.0% of the total operating
time for the reporting period or the CEMS,
PEMS, or water-to-fu; :1 or steam-to-fuel ra-
tio monitoring syster:: downtime for the re-
porting period is griater than or equal to
5.0% of the total c,erating time for the
reporting period, a summary report and an
excess emission repout shall both be submit-
ted.

(e) The ownc: or operator of any
rich-burn engine subject to the emission
limitations in §117. 205 or §117.207 of this
title shall report in w.:ting to the Executive
Director on a quarterly basis any excess
emissions and the air-fuel ratio monitoring
system performance. All reports shall be
postmarked or received by the 30th day
following the end of each calendar quarter.
Written reports shall include the following
information:

(1) the riagnitude of excess
emissions (based on the quarterly emission
checks of §117.208{)(7) of this title (relat-

ing to Operating Requirements) and the bi-
ennial emission testing required for
demonstration of emissions compliance in
accordance with §117. 213(e) of this title,
computed in pounds per hour and grams per
horsepower hour, any conversion factors
used, the date and time of commencement
and completion of each time period of ex-
cess emissions, and the engine operating
time during the reporting period;
(2) (No change)

(f) The owner or operator of an af-
fected unit shall maintain written records of
all continuous emissions monitoring and
demonstration of compliance test results,
hours of operation, and fuel usage rates.
Such records shall be kept for a period of at
least two years and shall be made available
upon request by authorized representatives
of the TNRCC, EPA, or local air pollution
control agencies having jurisdiction. The
emission monitoring (as applicable) and
fuel usage records for each unit shall be
recorded and maintained:

(1)-3) (No change.)

§117.223. Source Cap.

() An owner or operator may
achieve compliance with the emission limits
of §117.205 of this title (relating to Emis-
sion Specifications) by achieving equivalent
nitrogen oxides (NO,) emission reductions
obtained by compliance with a source cap
emission limitation in accordance with the
requirements of this section. Each equip-
ment category at a source whose individual
emission units would otherwise be subject
to the NO_ emission limits of §117.205 of
this title may be included in the source cap.
Any equipment category included in the
source cap shall include all emission units
belonging to that category. Equipment cate-
gories include, but are not limited to, the
following: steam generation, electrical gen-
eration, and units with the same product
outputs, such as ethylene cracking furnaces.
All emission units not included in the
source cap shall comply with the require-
ments of §117.205 or §117.207 of this title
(relating to Alternative Plant-Wide Emis-
sion Specifications).

(b) The source cap allowable mass
emission rate shall be calculated as follows.

(I) A rolling 30-day average
emission cap shall be calculated for all
emission units included in the source cap
using the following equation;
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NO, 30-day rolling N

average emission cap = (H; x R;)
(1b/day) ;2 ! '
Where: i = each emission unit in the emission cap

N = the total number of emission units in the
emission cap
H, = The actual historical average of the daily

heat input for each unit included in the
source cap, in million British thermal units
{MMBtu) per day, as certified to the Texas

Natural Resource Conservation Commission
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(TNRCC), for a 24 consecutive month period
between January 1, 1990 and June 9, 1993,
plus one standard deviation of the average
daily heat input for that period. All
sources included in the source cap shall use
the same 24 consecutive month period. If
sufficient historical data are not available
for this calculation, the Executive Director
may approve another method for calculating

H,.

R = (A) For emission units subject to the feder
al New Source Review (NSR) requirements of 40
Code of Federal Regulations (CFR) 51.165(a),
40 CFR 51.166, or 40 CFR 52.21, or to the
requirements of Chapter 116 of this title
(relating to Control of ?2ir Pollution by
Permits for New Construction or Modification)
which implements these federal requirements,
or emission units that have been subject to a
New Source Performance Standard requiremént
of 40 CFR 60 prior to June 9, 1993, R is the

lowest of the actual emission rate or all
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applicable federally enforceable emission
limitations as of June 9, 1993, in pounds
(1b) NO, per MMBtu, that apply to emission
unit i in the absence of trading. All
calculations of emission rates shall presume
that emission controls in effect on June 9,
1993 are in effect for the two-year period

used in calculating the actual heat input.

(B) For all other emission units, R is the
lowest of the reasonably available control
technology (RACT) limit of §117.205(b)-(d) or
§117.207(f) of this title or the best avail-
able control technology (BACT) limit for any
unit subject to a permit.issued pursuant to
Chapter 116 of this title, in 1lb NO,/MMBtu,
that applies to emission unit i in the

absence of trading.

(2) A maximum daily cap shall
be calculated for all emission units included
in the source cap using the following equa-
tion:
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NO, maximum daily cap
(1b/day)

Where: 1,

N,

1=1

of this subsection.

HMI =

the TNRCC,

lower)

(3) Each emission unit included
in the source cap shall be subject to the
requirements of both paragraphs (1) and (2)
of this subsection at all times.

(4) The owner or operator at its
option may include any of the entire classes
of exempted units listed in §117.207(f) of
this title 1n a source cap. Such units shall be
required to reduce emissions available for
use in the cap by an additional amount
calculated in accordance with the United
States Environmental Protection Agency's
proposed Economic Incentive Program rules
for offset ratios for trades between RACT
and non-RACT sources, as published 1n the
February 23, 1993, Federal Register (58 FR
11110)

(5) For stauonary internal com-
bustion engwmes, the source cap allowable
emission rate shall be calculated in pounds
per hour using the procedures specified 1n
§117 207(g)(2) of this title

(6) For stationary gas turbines,
the source cap allowable emission rate shall
be calculated 1n pounds per hour using the
procedures specified in §117.207(g) (3) of
this tide

(c) The owner or operator who
elects to comply with this section shall

(1) For each umt included in the
source cap, either.

(A) install, calibrate, main-
tain, and operate a continuous exhaust nitro-

in a 24-hour pericd.

gen oxides (NO) montor, carbon
monoxide (CO) monitor, an oxygen (0,) (or
carbon dioxide (CO,)) diluent montor, and
a totaliang fuel flow meter in accordance
with the requirements of §117 213(b) of this
title (relating to Continuous Demonstration
of Compliance) The required continuous
emissions monitoring systems (CEMS) and
fuel flow meters shall be used to measure
NO,, CO, and O, (or CO,) emissions and
fuel use for each affected unit and shall be
used to demonstrate continuous compliance
with the source cap,

(B) nstall, calibrate, main-
tain, and operate a predictive emissions
monitoring system (PEMS) and a totalizing
fuel flow meter 1n accordance with the re-
qurements of §117 213(c) of this title. The
required PEMS and fuel flow meters shall
be used to measute NO,, CO. and O, (or
CO,) emussions and fuel flow for each af-
fected unit and shall be used to demonstrate
conunuous compliance with the source cap,
or

(C) for units not subject to
continuous monitoring requirements, as pro-
vided for in §117 213(a) of this title, and
unuts belonging to the equipment classes
listed 1in §117.207(f) of this title, the owner
or operator may usc the maximum emission
rate as measured by hourly emission rate
testing conducted in accordance with
§117 211(e) of this utle (relating to Initial
Demonstration of Compliance) mn lieu of
CEMS or PEMS Emission rates for these
units shall be limited to the maximum emis-

I
= Z (Hy, X

and R, are defined as in paragraph (1)

The maximum daily heat input, as certified to

allowed or possible (whichever is

sion rates obtained from testing conducted
under §117 211(e) of this title

(2)  For each operating unit
equipped with CEMS, the owner or opera-
tor shall either use a PEMS pursuant to
§117 213(c) of this title, or the maximum
emission rate as measured by hourly emus-
sion rate testing conducted in accordance
with §117 211(e) of this title, to provide
emussions compliance data during periods
when the CEMS is off-line. The methods
specified in 40 CFR 75 46 shall be used to
provide emissions substitution data for units
equipped with PEMS

(d) The owner or operator of any
units subject to a source cap shall maintain
daiy records indicating the NO, emissions
from each source and the total fuel usage
for each unit and include a total NO,_ emis-
sions summation and total fuel usage for all
units under the source cap on a daily basis.
Records shall also be retained 1n accordance
with §117.219 of this title (relating to Noti-
fication, Recordkeeping, and Reporting Re-
quizements).

(e) The owner or operator of any
units operating under this provision shall
report any exceedance of the source cap
emission limit within 48 hours to the appro-
priate regional office. The owner or opera-
tor shall then follow up within 21 days of
the exceedance with a written report which
includes an analysis of the cause for the
exceedance with appropriate data to demon-
strate the amount of emtssions in excess of
the applicable limit and the necessary cor-
rective actions taken by the company to
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assure future compliance Additionally, the
owner or operator shall submit quarterly
reports for the monitoring systems in ac-
cordance with §117.219 of this tile.

(f) The owner or operator shall
demonstrate initial compliance with the
source cap in accordance with the schedule
specified in §117.520 of this tiile (relating
to Compliance Schedule for Commercial,
Institutional, and Industrial Combustion
Sources).

(g8) A umt which has operated since
November 15, 1990 and has since been
permanently retired or decommussioned and
rendered inoperable prior to June 9, 1993
may be included in the source cap emission
limit under the following conditions

(1)  The unit shall have aclually
operated since November 15, 1990

(2)  For purposes of calculating
the source cap emisston limit, the applicable
emission limit for retired units shall be cal-
culated in accordance with subsection (b) of
this section.

(3) The actual heat tnput shall
be calculated according to subsection (b)(1)
of this section If the umit was not 1n service
24 consecutive months between January 1,
1990 and June 9, 1993, the actual heat inpul
shall be the average daily heat input for the
continuous time period that the unit was in
service, plus one standard deviation of the
average daiy heat input for that period. The
maximum heat input shall be the maximum
heat input, as certified to the TNRCC, al-
lowed or possible (whichever 1s lower) 1n a
24-hour period.

(4) The owner or operator shall
certify the urut’s operational level and max-
imum rated capacity.

(5) Emission reductions from
shutdowns or curtaments which have not
been used for netting or offset purposes
under the requirements of Chapter 116 of
this title or have not resulted from any other
state or federal requirement may be in-
cluded in the baseline for establishing the
cap.

(h) A unit which has been shut-
down and rendered inoperable after June 9,
1993, but not permanently retired, should
be identified in the initial control plan and
may be included in the source cap.

(i) An owner or operator who
chooses to use the source cap option shall
include in the initial control plan required to
be filed under §117.209 of this title (relat-
ing to Initial Control Plan Procedures) a
plan for initial compliance. The owner or
operator shall include in the initial control
plan the identification of the election to use
the source cap procedure as specified 1n this
section to achieve compliance with this sec-
tion and shall specifically identify all

sources that will be included in the source
cap The owner or operator shall also in-
clude in the initial control plan the method
of calculating the actual heat input for each
unit included in the source cap, as specified
in subsection (b)(1) of this section. An
owner or operator who chooses to use the
source cap option shall include 1n the final
control plan procedures of §117 215 of this
title (relating to Final Control Plan Proce-
dures) the information necessary under this
section to demonstrate final compliance
with the source cap

() For the purposes of determining
comphance with the source cap emission
limut, the contnibution of each affected unit
that is operating during a startup, shutdown,
or upset period shall be calculated from the
NO, emission rate, as measured by the ini-
tial demonstration of compliance, for that
unit, unless the owner or operator provides
data demonstrating to the satisfaction of the
Executive Director that actual emissions
were less than maximum emissions during
such periods

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on May 25, 1994

TRD-8441678 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Consarvation
Commission

Effective date June 23, 1994
Proposal publication date January 4, 1994

For further mformation, please call (512)
239-0615

¢ L4 ¢

Subchapter C. Acid Manutac-
turing
Adipic Acid Manufacturing

¢ 30 TAC §§117.311, 117.313,
117.319, 117.321

The amendments are adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Ar Aclt (TCAA),
§382 017, which piovides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on May 25, 1994

TRD-9441679 Mary Ruth Holder
Director, Legal Dwiston
Texas Natural Resource
Conservation
Commission

Effective date June 23, 1994
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Proposal publication date. January 4, 1994

For further information, please call (512)
239-0615

¢ L4 ¢

Nitric Acid Manufacturing-
Ozone Nonattainment Areas

* 30 TAC §§117.411, 117413,
117419, 117421

The amendments are adopted under the
Texas Health and Salety Code (Vernon
1992), the Texas Clean Au Act (TCAA),
§382 017, which provides the TNRCC with
the authordy to adopt rules consistent with
the policy and pumposes of the TCAA

This agency hereby certifies thal the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exeicise of the agen-
cy's legal authoriy

Issued in Austin, Texas, on May 25, 1994

TRD-944 1680 Mary Ruth Holder
Director, | egal Division
Texas Naturali Rasource
Conservation
Commission

Effective dale June 23, 1994
Proposal publication date January 4, 1994

For turnther information, please call (512)
239-0615

¢ ¢ ¢

Subchapter D. Admunistrative
Provisions

¢ 30 TAC §§117.510, 117.520,
117.530, 117.540, 117.560

The amendments ate adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Ar Act (TCAA),
§382 017, which provides the TNRCC with
the authorty to adopt rules consistent with
the policy and purposes of the TCAA

§117 510 Compliunce Schedule For Utility
Elecirie Generation All persons affected
by the provisions of the undesignated head
i Subchapter B ot this chapter (relating to
Uity Electric Generatton) shall be in com-
phance as soon as practicable, but no later
than May 31, 1995 (final compliance date).
Additionally, all affected persons shall meet
the followiwng compliance schedules and
submit wntten notification to the Executive
Director

(1) (No change)

(2) conduct applicable continu-
ous emussions monitoring system (CEMS)
or predictive emisslons monioring systems
(PEMS) evaluations and quality assurance
procedures as specified 1n §117 113 of this
utle (relating to Continuous Demonstration
of Comphance) according to the fellowing
schedules



(A) for equipment and soft-
ware required pursuant to 40 Code of Fede-
ral Regulations (CFR) 75, no later than
January 1, 1995; and

(B) for equipment and soft-
ware not required pursuant to 40 CFR 75,
no later than May 31, 1995,

(3) install all nitrogen oxides
(NO)) abatement equipment, implement all
NO, control techniques, and submit the re-
sults of the CEMS or PEMS performance
evaluation and quality assurance procedures
to the Texas Natural Resource Conservation
Commission no later than May 31, 1995;

(4) for units operating without
CEMS or PEMS, conduct applicable tests
for ininal demonstration of comphance as
specified in §117.111 of thus title (relating
to Initial Demonstration of Compliance);
and submit the results by April 1, 1994, or
as early as practicable, but in no case later
than May 31, 1995;

(5) for units operating with
CEMS or PEMS and complying with the
NO, emission limit on a rolling 30-day av-
erage, conduct the applicable tests for the
1nitial demonstration of compliance as spec-
ified 1n §117.111 of this title and submit the
results of the applicable CEMS or PEMS
performance evaluation and quality assur-
ance procedures as specified in §117 113 of
this title (relating to Continuous Demonstra-
tion of Compliance) no later than July 31,
1995,

(6) for units operating with
CEMS or PEMS and complying with the
NO, emission limit in pounds per hour on a
block one-hour average, conduct the appli-
cable tests for the initial demonstration of
compliance as specified 1n §117.111 of this
title and submit the results of the applicable
CEMS or PEMS performance evaluation
and quality assurance procedures as speci-
fied in §117.113 of this title by May 31,
1995,

(7)  conduct applicable tests for
iutral demonstration of compliance wath the
NO, emission limit for fuel od firing, 1n
accordance with §117. 111(d)(2) of this ti-
tle, and submit test results within 60 days
after completion of such testing, and

(8) no later than May 31, 1995,
submit a final control plan for compliance
in accordance with §117.115 of this utle
(relating to Final Control Plan Procedures).

§117 520 Complance Schedule For Com-
mercial, Institutional, and Industrial Com-
bustion Sources  All persons affected by
the provisions of the undesignated head in
Subchapter B of this chapter (relating to
Commercial, Insttutional, and Industrial
Sources) shall be in compliance as soon as
practicable, but no later than May 31, 1995

(final compliance date). All affected per-
sons shall meet the following compliance
schedules and submit written not:fication to
the Executive Director:

(1) submit a plan for compliance
in accordance with §117.209 of this title
(relating to Initial Control Plan Procedures)
according to the following schedule:

(A) for major sources of ni-
trogen oxides (NO,) which have units sub-
ject to emussion specifications under this
chapter, submit an initial control plan for all
such units no later than Aprl 1, 1994,

(B) for major sources of NO_
which have no units subject to emission
specifications under this chapter, submit an
initial control plan for all such units no later
than September 1, 1994,

(C) for major sources of NO,
subject to either subparagraphs (A) or (B)
of this paragraph, submit the information
required by §117.209(c), (6), (7), and (9) of
this title no later than September 1, 1994,

(2) (No change)

(3) for umts operating without
continuous emissions monitoring  system
(CEMS) or predictive emissions monitoring
systems (PEMS), conduct applicable tests
for initial demonstration of compliance as
specified in §117 211 of this title (relating
to Initial Demonstration of Compliance),
and submit the results by April 1, 1994, or
as early as practicable, but in no case later
than May 31, 1995,

(4) for units operating with
CEMS or PEMS and complying with the
NO, emussion limit on a rolling 30-day av-
erage, conduct the applicable tests for the
initial demonstration of compliance as spec-
ified in §117 211 of thus title and submit the
results of the applicable CEMS or PEMS
performance evaluation and quality assur-
ance procedures as specified in §117 213 of
this title (relating to Continuous Demonstra-
tion of Compliance) no later than July 31,
1995,

(5) for unmits operating with
CEMS or PEMS and complying with the
NO, emussion limit 1n pounds per hour on a
block one-hour average, conduct the appli-
cable tests for the imtial demonstration of
compliance as specified in §117.211 of this
title and submut the results of the applicable
CEMS or PEMS performance evaluation
and quality assurance procedures as speci-
fied in §117.213 of this title by May 31,
1995, and

(6) no later than May 31, 1995,
submut a final control plan for compliance
1n accordance with §117 215 of this title
(relating to Final Control Plan Procedures)

§117 540 Phased Reasonably Available
Control Technology (RACT).

(a) The owner or operator affected
by the provisions of this chapter (relating to
Control of Air Pollution from Nitrogen
Compounds) who determines that compl:-
ance by May 31, 1995 1s not practicable
may submit a petition for phased RACT.
The process for submutting a petition and
receiving approval shall be based on the
following

(1) (No change)

(2) The owner or operator of the
affected umit or units shall submit informa-
tion in the petiton to the Texas Natural
Resource  Conservation Commission
(TNRCC) and a copy to the United States
Environmental Protection Agency (EPA)
Regional Office in Dallas which will dem-
onstrate all of the following.

(A) compliance by May 31,
1995 1s impracticable due to the unavail-
ability of nitrogen oxides (NO} abatement
equipment, engineering services, or con-
struction labor, system unrehabulity, manu-
facturing unrehabuity, equipment
unreliabiity, or other technological and
economic factors as the TNRCC determines
are appropriate,

(B)-(D) (No change)
(3)-(4) (No change)

(5) Within 30 days of receiving
a peution for phased RACT, the Executive
Director shall inform the applicant in writ-
ing that the petition is complete or that
additonal information 1s required If the
petition 1s deficient, the noufication shall
state any additonal information required
The requested information correcting the
deficiency shall be received by the Execu-
tive Director within 30 days of the date of
the letter notifying the applicant of the defi-
cliency

(6) The Executive Director shall
approve or deny the petition within 90 days
of receiving an admunistratively complete
phased RACT peution. The Executive Di-
rector shall approve a petition for phased
RACT if the Executive Director determines
that compliance 1s not practicable by May
31, 1995, because of either the unavailabil-
ity of nitrogen oxides abatement equipment,
engineering services, or construction labor,
system unreliability, manufacturing
unreliability, equipment unreliability; or
other technological and economic factors as
the TNRCC determines are appropriate.

(7) Any person affected by the
Executive Director’s decision to deny a pe-
titon for phased RACT or to deny a revi-
sion to an approved phased RACT peution
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may appeal the decision to the Commission
within 30 days after the date of the deci-
sion. Such appeal is to be taken by written
notification to the Executive Director. Sec-
tion 103.71 of this title (relating to Request
for Action by the Commission) should be
consulted for the method of requesting
Commission action on the appeal. Ap-
proved petitions for phased RACT may be
revised by the Executive Director upon a
showing of just cause by the applicant.

(8) Approval of a phased RACT
schedule by the TNRCC does not waive any
applicable federal requirements or eliminate
the need for approval by EPA.

(9) (No change.)

(b) The Executive Director shall
inihate a reevaluation of the final compli-
ance dates specified in this undesignated
head (relating to Administrative Provisions)
one year after the adoption of this chapter.
The Executive Director shall evaluate the
practicability of all sources complying with
§117.105 (relating to Emission Specifica-
tions), §117.107 (relating to Alternative
System-Wide Emission Specifications),
§117.205 (relating to Emission Specifica-
tions), §117.207 (relating to Alternative
Plant-Wide  Emission  Specifications),
§117.305 (relating to Emission Specifica-
tions), §117.405 (relating to Emission Spec-
ifications), and §117.223 (relating to Source
Cap) of this title by May 31, 1995. The
Executive Director shall base the evaluation
on the information contained in the control
plans required by §§117.109, 117.209,
117.309, and 117409 of this title (relating
to Initial Control Plan Procedures). In eval-
uating the practicability of compliance by
May 31, 1995, the Executive Director shall
take into consideration the availability of
NO, abatement equipment, engineering ser-
vices, or construction labor; system
unreliability; manufacturing unreliability;
equipment unreliability; or other technologi-
cal and economic factors as the TNRCC
determines are appropriate. Within 15
months after adoption of this chapter, the
Executive Director shall publish notice in
the Texas Register of the intent to either
retain or extend by rulemaking the final
compliance dates of this undesignated head.

(c) The Executive Director may ap-
prove the use of a mobile source emission
reduction credit (MERC) to achieve NO,
emissions reductions equivalent to those re-
quired by this chapter, on an interim basis
from May 31, 1995 to the date of final
compliance, for a period not to exceed 36
mon.is. Any plan involving the use of a
MERC may be approved if the Executive
Director determines that it conforms to the
provisions of §117.570 of this title (relating
to Trading) and §114.29 of this title (relat-
ing to Accelerated Vehicle Retirement Pro-
gram). Executive Director approval does
not necessarily constitute satisfaction of all

federal requirements, nor eliminate the need
for approval by the EPA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441681 Mary Ruth Holder
Director, Lega!l Division
Texas Natural Resource
Consarvation
Commission

Effective date: June 23, 1994
Proposal publication date: Janusry 4, 1994

For further information, please cau. (512)
239-0615

¢ L4 ¢
* 30 TAC §117.580

The repeal is adopted under the Texas
Health and Safety Code (Vernon 1992) , the
Texas Clean Air Act (TCAA), §382.017, which
provides the TNRCC with the authority to
adopt rules consistent with the policy and
purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 25, 1994.

TRD-9441675 Mary Ruth Holder
Director, Legal Division
Texas Natural Resource
Consarvation
Commission

Effective date: June 23, 1994
Proposal publication date: January 4, 1994

For futher information, please call: (512)
239-0615

¢« e .
Chapter 334. Underground and
Aboveground Storage Tanks

Suchapter A. General Provi-
sions
¢ 30 TAC §334.14

The Texas Natural Resource Conservation
Commission (TNRCC) adopts new §334.14,
concermning the adoption of a memorandum of
understanding (MOU) between the Attorney
General of Texas and the Texas Natural Re-
source Conservation Commission, with
changes to the proposed text as published in
the March 4, 1994, issue of the Texas Regis-
ter (19 TexReg 1535).

The MOU complies with the Environmental
Protection Agency's (EPA's) requirements as
delineated in 40 Code of Federal Regula-
tions, §281.42. This federal rule on state pro-
gram approval requires states to provide for
public intervention in the state civil enforce-
ment process.

The TNRCC received one comment from
Exxon Company, USA, who recommended

that the word "that” be deleted from the be-
ginning of paragraphs 5, 6, 7, 8 and 9 for
ease in reading and interpretation. The
TNRCGC has made this change as suggested
so that each paragraph in the memorandum
of undersianding (MOU) is consistent and
easier to understand.

The new section is adopted under the Texas
Water Code, §5.103 (Vernon 1988), which
provides the TWRCC with the authority to
adopt any rules necessary to camry out the
pswers and duties under the Texas Water
Code and other laws of this state, and Texas
Water Code, and other laws of this state.

The section is also adopted under the Texas
Water Code §5.104 (Vemon 1988), which
provides the requirements for a memorandum
of understanding between state agencies
when the responsbilities addressed are not
otherwise spacified in the Texas Water Code.

§334.14. Memorandum of Understanding
Between the Attorney General of Texas and
the Texas Natural Resource Conservation
Commission.

(a) Applicability. This MOU
applies to civil enforcement proceedings
and complaints filed on storage tanks sub-
ject to this chapter. Pursuant to the Texas
Water Code, §5.104, the Texas Natural Re-
source Conservation Commission adopts a
MOU between the Texas Natural Resource
Conservation Commission (TNRCC) and
the Attorney General of Texas. The MOU
contains the TNRCC’s and the Attorney
General’s interpretation concerning inter-
vention in the civil enforcement process
under the Texas Water Code. This section
applies as follows.

(1) The Texas Water Commis-
sion (now the Texas Natural Resource Con-
servation Commission, TNRCC) was
designated as the state agency for the regu-
lation of underground storage tanks by en-
actment of Senate Bul 779 of the 70th
Texas Legislature, 1987.

(2) The Texas Water Code au-
thorizes the Texas Natural Resource Con-
servation Commission to have instituted
civil suits for injunctive relief and the as-
sessment and recovery of a civil penalty,
whenever it appears that a person has vio-
lated, or is violating or threatening to vio-
late, any provision of the Texas Water
Code, or of any rule, permit, or other order
of the Texas Natural Resource Conservation
Commission.

(3) The Texas Water Code pro-
vides that at the request of the executive
director of the Texas Natural Resource Con-
servation Commussion, the Attorney Gen-
eral of Texas shall institute and conduct a
suit in the name of the State of Texas for
injunctive relief or to recover a civil pen-
alty, or for both injunctive relief and pen-
alty.
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