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Chapter 111. Control of Air
Pollution From Visible
Emissions and Particulate
Matter

Outdoor Burning
e 30 TAC §11L103

The Texas Malural Resource Conservalion
Commission (TNRCC or Commission) adopls
an amendment to §111 103, concernng Ex-
ceptions to Prohibiions of Outdoor Burning,
without changes lo lhe proposed text as pub-
lished in the Decembar 13, 1994, issue of the
Texas Regster (19 TexReg 9834)

Subsection (b)(8) is deleled because the mu-
nicipal sold wasle prowisions contaned in
subsechion (b) have been superseded by the
federal Resource Conservalion and Recovery
Act.

A public heanng was held on January 12,
1995, in Austin. Two commenters subrmitted
testimony supporting the rewision 1o
8111 103. An indwidual supported the re-
moval of the excephion that previously al-
lowed the burming of municipal sohd wasie. In
addition, the indvidual suppored the elimina-
tion of the excephon for burning brush and
demoltion or construchon wood waste al
landhll stes Browmng-Fems Industries (BFI)
supported the deletion of §111 103(b)(8), but
also encouraged the Commission o rewvise 30
TAC §330 5(d), concerning Pre-Applicalion
Review, 1o prohibd the hurning of sohd waste
at landfills.

BFI recommended thal existing §330 5(d) be
revised to provide that "the open burning of
solid waste is prohibited al any municipal
solid waste landfill The operalion of any lypa
of air-curtain destructor (lrench burner) is pro-
hibited."

The TNRCC Office of Policy and Regulatory
Development, Air Policy and Regulations D-
vision, acknowledges BFI's recommendalion.
However, the TNRCC was nol proposing a
change to §330 5(d), and thus the section
was not open to change or comment. Copes
of the BFI letter have been forwarded tu the
Otee of Policy and Regulatory Development,
Waste Policy and Regulat.ons Division and
also to the Office of Waslz Management,
Municipal Solid Waste Division, for consider-
ation in fulure rulemaking projects.

The amendmeant is adopted under the Texas
Health and Safety Code, Texas Clean Air Act

(TCAA), §382017, which provdes the
THNRCC wih the authonty 1o adopl rules con-
sistent with the policy and purposes of the
TCAA

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and lound lo be a vald exercise ol the agen-
cy's legal authomy
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Chapter 345. Advisory
Committee Rules

* 30 TAC §§345.1-345.14

The Texas Matural Resource Conservation
Commission (TNRCC or Commission) adopls
new §§345 1-345 14, concerming  Advisory
Commiflee Rules Sections 345. 3, 3455,
34510, and 345 11 are adopted wih changes
10 the proposed text as pubhshed in the Janu-
ary 17, 19485, issue ol the Texas Reagister (20
TexReg 279). Seclions 3451, 345 2, 345.4,
345 6-345.9, 34512, 345 13 and 345 14 are
adopted without changes and will nol be re-
published

The new §§345 1-345 14 mplement the re-
quremenis of Texas Civil Stalutes, Arlicle
6252-33 relating 1o the exislence, compos-
tion, and expenses of slale agency advisory
committees. These seclions include provi-
sions relating to the creation, duration, pur-
poses, and dulies ol advisory commillees
These rules also cover purposes; definitions;
composilion; and membership lerms, mem-
bership; alendance, reimbursement, presid-
mg officers; manner ol reporing;
subcommittees, meelings, and records.

The new §345H4, concerming Purpose,
establishes the purpose of the following sec-
lions which provide procedures for advisory
committees created 1o advise the Texas MNat-
ural Resource Conservation Commission.

The new §345.2, concerning Definitions, de-
lines the meaning ol an advisory committea.

The new §3453, concerning Creation and
Durahon of Advisory Commilleas. requires
thal advisory commidteas be created through
resolution of the Commission and the associ-
ated date ol abolishment be the fourth anni-
versary of the creation date unless il has
speciiic duration prescribed by stalute or
Commission resolution. The Commission has
the abildy to extend the existence of an advi-
sory commitiee through an affrmalive vote.

The new §3454, concerning Purposes and
Duties of Advisory Commitlees, describes the
purpose of advisory committees which is 1o

advise the Commission with malters within ds
junschiction; establishes that the specilic pur-
poses of an advisory commitlee shall be iden-
tiked by resolution ol the Commission;
precludes the advisory committees from any
executive or administralve powers with re-
spect lo Commission operalions; and
eslablishes the duty of the advisory commut-
lees which is 1o advise the Commission.

The new §345.5, concerning Composdion of
Advisory Commillees, incorporales the re-
qurements of Texas Civil Statutes, Article
6252-33

The new §345.6, concerning Membership
Terms, provides membership terms of two or
four years as resolved by the Commission;
and establishes a system of slaggerng imbal
terms if it 15 resolved that advisory commitiea
members shall serve lour years.

The new §345.7, concerning Membership,
provides that all members of advisory com-
mittees, unless otherwise provided by law,
are appointed by the Commission; and pro-
vides a replacement mechamsm 1if an advi-
sofy commitlee member resigns, dies,
becomes incapacdated, is removed, or other-
wise vacales his or her poshion

The new §345.8, concerming Allendance, re-
guires tha! should advisory commillee mem-
bers miss more than lhree conseculnely
scheduled meelings or more than hall ol all
regularly scheduled meelings in one-year
period they will automalically vacale his or
her position.

The new §345.9, conceming Reimbursement,
denies reimbursament to advisory commitlee
members unless resolved by the Commission
authorizing reimbursement.

The new §345.10, concerning Presiding OHi-
cer, requires the advisory commillee lo elect
from its membership a presding officer(s)
unless this position(s) has been appointed by
the Commission or is eslablished by statute.

The new §345.11, concerning Manner of Re-
porting, requires the adwisory commitiees lo
report to the Commission annually and
establishes reporling crileria that allow the
Commission o evaluate the commitiee.

The new §345.12, concerning Subcommit-
tees, allows the advisory commitees lo ovga-
nizé into subcommitlees which include non-
advisory commitlee members and requres
the inclusion of al least one advisory commil-
fee member on each subcommitiee.

The new 5§345.13, concerning Meelings, re-
quires the advisory commiltees 1o meet al the
call of the presiding officer or the Commission
and that all advisory commillee meelings and
subcommities meetings be open to the pub-
lic.

The new §345.14, concerning Records, re-
quires Commission stafl to record and main-
tain minutes ol each advisory commitiee and
subcommitiee meelings.

A public hearing was held on February 16,
1995 in Austin. The commen! period closed
on February 17, 1995,

Two commenters submitted written testimony
on the proposal. The law firm of Henry,
Lowerre, Johnson, Hess, & Frederick gener-
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