GISTER-.

IN THIS ISSUE

Volume 20, Number 67 September 5, 19956 Page 6863-6963

Office of the Attorney General Railroad Commission of Texas

Letter Opinions Oil and Gas Division

(LO95AGYIDH#-34680) ..o 6873 16 TAC §3.10 oot 6877

(LOOS-4T)IDH-34B18) .. o O8T3 U V.ol 1) SRR 6877

(L09.5~428)(ID#-33904) ................................................. 6873 Gtate Board of Examiners for

Opinions Speech-Language Pathology

(DM-359)(RQ-T87).c.oororverersereersesssssssessssscssssnen 6873 Audiology

(DM-361)RQ-TAT) oo reovevvssersssesressessisesiseson 6873

Proposed Sections Speech-Language Pathologists and Audiologists

Texas Department of Agriculture 22 TAC §741.65, §T41.67 ...oovccrrscrrcsrrcensiens 6879
22 TAC §781.85 .ooocoroeerrveeesserssiesssssemessiners 6881

Marketing and Development Division 22 TAC §741.103 .ooverecrriemvenennceesssecnssreiinisisensasins 6883

4 TAC 8817.70-17.78 o.ooorereeoeeeesseesssrersrsessns 6875 22 TAC §74118L oooooerrececerseeresssnesescsscsenene 6886
22 TAC §781.200 .....ooccrvrrsveevsroesrssessesssssene 6887

Seed Division

4 TAC §193....oomoeoevossssvess sossecsssssssssiis s 6876

TAC Titles Affected............ 6957-6963

Contents Continued Inside

3

The Texas Register is printed on recycled paper




Interagency Council on Early
Childhood Intervention Services

Early Childhood Intervention
25 TAC §621.83 .....cvrirercrernriesesessiessiese s 6887

Texas Natural Resource
Conservation Commission

General Rules
30 TAC SL0L.1 oot enenens 6888

Control of Air Pollution From Volatile Organic
Compounds

30 TAC §115.10 .o 6889
30 TAC §§115.112, 115.114, 115.116, 115.117.....6891
30 TAC §§115.121-115.123, 115126, 115.127,
L15.029ucch s, ... 6894
30 TAC §115212, §115.219 .cccvivirniciriniesiannns 6898
30 TAC §§115412, 115413, 115416, 115417,
LISA19.n s 6899
30 TAC  §§115421-115423,  115.425-115427,
115.429.......coiinii s 6901
30 TAC §§115433, 115.435-115437, 115.439.......6905
30 TAC §§115.442, 115443, 115.445, 115.446..... 6906
30 TAC §§115.512, 115513, 115.517 cvirenncees 6907
30 TAC §§115.541-115543, 115.546, 115547,
115.549...... oottt anseins

30 TAC §115.950

Control of Air Pollution by Permits for New
Construction or Modification

30 TAC §116.150 ... 6910

Control of Air Pollution from Nitrogen Com-
pounds

30 TAC §L17451 ..o 6913
30 TAC §§117.510, 117.520, 117.530.........ccoveeene.n. 6913
30 TAC §117.601 ... 6914

General Land Office

Executive Administration
31 TAC §L.3 e eseersanns 6915

Hearing Procedures
K s V-V ORIy A O 6918
School Land Board

Land Resources

31 TAC §I55.1 i, 6920
31 TAC 81553 o sesiisssanes 6921
31 TAC 8I55.15 i 6924

Withdrawn Sections
School Land Board

Land Resources

31 TAC §155.3 c.oovvccrressoeesessseresssesssssssssesssnnens 6929
Adopted Sections

Railroad Commission of Texas

Oil and Gas Division
16 TAC §3.14 ... v rer s oned 6931

Employees Retirement System of
Texas

Deferred Compensation
34 TAC §87.7, §87.21 ...t 6932

Texas Youth Commission

Contracted Youth Services

37 TAC 88345 siesssesissssnssenses 6932
Tables and Graphics Sections
Tables and Graphics ........ccocveeriiervnssiirsenseenesind 6933
Open Meetings Sections

Texas Department of Agriculture..........cocoovrvrirernnes 6939
Texas Commission on the Arts .........ccceeemernnrresens 6939
State Bar of Texas........cococovveveerrinnrenernnninnnieennad 6939
Texas Boll Weevil Eradication Foundation .............. 6939
Texas Board of Chiropractic Examiners.................. 6940
Texas Department of Criminal Justice............ccoonr.nu 6940
Texas Commission for the Deaf and Hearing Im-
PAITEA....coc ettt ses e sssrnae e ses 6941
Texas Education AgenCy........cccooveereveireernernnnerennnnsd 6941

State Committee of Examiners in the Fitting and Dispens-

ing of Hearing Instruments.........coovuvecnervcerrrrrnne.... 6942
Texas Department of Insurance............ccccovvrverrerveenne. 6943
Lamar University System.........cccocoeveonirerscsnesenessnnnnnnd 6943
Texas Natural Resource Conservation Commission....6943
Board of Nurse BXaminers ..........cooeveevonrernersenannns 6943
Texas Board of Pharmacy .............cceenernrenrennnnad 6944
Public Utility Commission of Texas...........cc.cvuenunna. 6944
Texas County and District Retirement System........ 6944
Texas Municipal Retirement System ........................ 6945
Teacher Retirement System of Texas........................ 6945
The Texas A&M University System, Board of Re-
CONLS ... ceirererrieserreertssentes e nssste s rnsssessnsssesassensenatnned 6945
Texas Workforce Commission............ceeveveveeseeernennas 6945
Regional MEetings.........ccccvvvvruerresrireresssnesrsnsnsnsesesans 6945

¢ CONTENTS

20 TexReg 6865



In Addition Sections

Texas Commission on Alcohol and
Drug Abuse

Notice of Request for Proposals...........ccccccoveeuvennes 6947

State Auditor’s Office

Consultant Proposal Request ...........ccceuvueveccnerecreeenen. 6948

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings.........cccoovevmrreecrvrnrcnrveisrienens 6949

Texas Departmeiit of Health

Notice of Intent to Revoke Radioactive Material Li-
CBIISES.... cuvvvrererirereinsririsersresesesarsssesinesssresesassssssansassrnee 6949

Texas Department of Human
Services

Public Notice of Open Solicitation of LaSalle Coun-
L cverres eereer s ses b is et st e bas e ses st s e e bt 6549

Texas Department of Insurance

Company LiCENSE..........covrvmenrerernsremiesnessrseasmmssesssesrnnns 6949
Notice of Public Hearing .........ccccovervvcrevvrcvererrerienne 6950
Third Party Administrator Applications.................... 6950

Texas Department of Mental Health
and Mental Retardation

Notice of Cancellation of Public Hearing................ 6950
Notice of Public Hearing on Medicaid Rate........... 6951

Texas Natural Resource
Conservation Cominission

Notice of Availability and Request for Comments....6951
Notice of Petition to the EPA ............ccccovueenvcrnnne 6951
Notices of Public Hearing............ccoervvvveerrnirnerenenne 6952
Public Utility Commission of Texas

Notice of Intent to File Pursuant to Public Utility Commis-

sion Substantive Rule 23.27 ........ccoovvevrencircrnnens 6954
The University of Texas System
Consultant Proposal Requests...........c...ceceevrvrnrcrsernnes 6954

¢  CONTENTS 20 TexReg 6866




chiller or the carbon adsorber requirements
in §115.412(a)(2)(D) (i) and (iv) of this
title (relating to Control Requirements).]

(4) [(6)] An owner or operator
who operates a remote reservoir cold sol-
vent cleaner which uses solvent with a true
vapor pressure equal to or less than 0. 6
psia (4.1 kPa) measured at 100 degrees
Fahrenheit (38 degrees Celsius) and which
has a drain area less than 16 in? (100 cm?)
and who properly disposes of waste solvent
in enclosed containers is exempt from
§115.412(a)(1) of this title.

(b) For Gregg, Nueces, and Victo-
ria counties, the following exemptions shall

apply.
(I)-(4) (No change.)

[(5) Any  opentop  vapor
degreaser with an open area less than 10 ft2
(1 m? is exempt from the refrigerated
chiller or the carbon adsorber requirements
in §115412(b)(2)(D) (ii) and (iv) of this
title.]

(9[(6)] An owner or operator
who operates a remote reservoir cold sol-
vent cleaner which uses solvent with a true
vapor pressure equal to or less than 0.6 psia
(4.1 Kpa) measured at 100 degrees Fahren-
heit (38 degrees Celsius) and which has a
drain area less than 16 in? (100 cm?) and
who properly disposes of waste solvent in
enclosed containers is exempt from
§115.412(b)(1) of this title.

§115.419. Counties und Compliance Sched-
ules. All affected persons in Brazoria,
Chambers, Collin, Dallas, Denton, El
Paso, Fort Bend, Galveston, Gregg,
Hardin, Harris, Jefferson, Liberty, Mont-
gomery, Nueces, Orange, Tarrant, Victo-
ria, and Waliler counties shall continue to
comply with this undesignated head (re-
lating to Degreasing Processes) as re-
quired by §115.930 of this title (relating
to Compliance Dates). [All affected poly-
ester resin operations in Brazoria, Cham-
bers, Collin, Dallas, Denton, El Paso, Fort
Bend, Galveston, Harris, Liberty, Mont-
gomery, Tarrant, and Waller counties shall
be in compliance with §§115.412(a)(4).
115.416(a)(3) and (4), and 115.417(a)(3) of
this title (relating to Control Requirements;
Recordkeeping Requirements; and Exemp-
tions) as soon as practicable, but no later
than May 31, 1995.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 30, 1995.

TRD-9510949 Lydla Gonzalez-Gromatzky
Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commission

Proposed date of adoplion: December 20,
1995

For further information, please call. (512)
239-1970

¢ ¢ ¢

Surface Coating Processes

* 30 TAC §§115.421-115.423,
115.425-115.427, 115429

The Texas Natural Resource Conservation
Commission (TNRCC or Commission) pro-
poses amendments to §§115.421-115.423,
115.425-115.427, and 115.429, concerning
Surface Coating Processes. The proposed
changes to §115.421, concerning Emission
Spacifications, change the basis for all sur-
face coating emission limitations from pounds
of volatile organic compounds (VOC) per gal-
fon of solids to pounds of VOC per gallon of
coating (minus water and exempt solvent).
This will provide the same emission limita-
tions using different units of measurement
which are more readily understood by the
regulated community. The proposed changes
to §115.421 also add current terminology
("high-bake coalings™ and "low-bake coat-
ings”) to more clearly define operations which
include "air or forced air driers.” The term
daily weighted average is defined, for clarity.

In addition, the proposed changes to
§115.421, concerning Emission Specifica-
tions; §115.422, concerning Control Require-
ments; §115.426, concerning Monitoring and
Recordkeeping Requiements; §115.427,
conceming Exemptions; and §115.429, con-
cerning Counties and Compliance Schedules,
delete language which is obsolete due to the
passage of a July 31, 1994 compliance date,
update rule references, and change refer-
ences from "automobile refinishing” to "vohi-
cle refinishing (body shops)” for consistency
with Standard Exemption 124. The change
from "automobile refinishing" to "vehicle refin-
ishing (body shops)" will enable owners or
operators of some vehicle refinishing opera-
tions (such as bus and heavy-duty truck refin-
ishing) fo utilize the body shop requirements
rather than the miscellaneous metal
parts/products requirements.

The proposed changes to §115.422, concern-
ing Control Requirements, and §115.423,
concerning Alternate Control Requirements,
also update a reference to §115.910 to reflect
a title change. The proposed changes to
§115.425, concerming Testing Requirements,
comrect a reference to a United States Envi-
ronmental Protection Agency (EPA) guidance
document. In addition, the proposed changes
to §115.427 delete an exemption for custom-
ized (decorative) top coating of automobiles
and trucks which is redundam because this
coating category is already regulated under
the exemption for vehicle refinishing (body
shops) in the preceding subparagraph.

Stephen Minick, Strategic Planning and Ap-
propriations Division, has determined that for
the first five-year period the sections are in
effect there will be no fiscal implications for
state or local government as a resutt of en-
forcing or administering the sections.

Mr Minick also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be a more un-
derstandable and enforceable environmental
regulation. There will be no effect on small
businesses. There is no anticipated economit
cost to persons who are required to comply
with the sections as proposed.

Public hearings on this proposal will be held
in Beaumont on September 26, 1995, at 7:00
p.m. at the John Gray Instiute, 855 Florida
Avenue, Beaumont; and in Houston on Sep-
tember 27, 1995, at 10:00 a m. in Conference
Room A at the Houston-Galveston Area
Council, 3555 Timmons Lane, Houston. Indi-
viduals may present oral statements when
called upon in order of registration. Cpen
discussion within the audience will not occur
during the hearing; however a TNRCC stalff
member will be available to discuss the pro-
posal 30 minutes prior to the hearing and will
answer questions before and after the hear-
ing.

Written comments not presented at the hear-
ing may be submitted to the TNRCC central
office in Austin. The deadline for submission
of written comments will be 30 days after the
date of publication of the proposal in the
Texas Register. Material received by the
TNRCC Office of Policy and Regulatory De-
velopment by 4:00 p.m. on that date will be
considered by the Commission prior to any
final action on the proposal. Please mail writ-
ten comments to Heather Evans, Office of
Policy and Regulatory Development, MC 205,
P.O. Box 13087, Austin, Texas 78711-3087,
and reference Rule Log #95137-115-Al
Comments can also be faxed to (512)
239-5687. Copies of the proposal are avail-
able at the central office of the TNRCC, Air
Policy and Regulations Division, located at
12118 North IH-35, Pari 35 Technology Cen-
ter, Building E, Austin, and at all TNRCC
regional offices. For further information, con-
tact Eddie Mack at (512) 239-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are planning to attend the hearing
should contact the agency at (512) 239-4900.
Requests should be made as far in advance
as possible.

The amendments are proposed under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

The proposed amendments affect the Health
and Safety Code, §382.017. ’

§115421. Emission Specifications.

(a) No person in the Beaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and
Houston/Galveston areas as defined in
§115.10 of this title (relating to Definitions)
may cause, suffer, allow, or permit volatile
organic compound (VOC) emissions from
the surface coating processes as defined in
§115.10 of this title affected by paragraphs
(1)-(13) of this subsection to exceed the
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specified emission limits. These limitations
are based on the daily weighted average of
all coaiings delivered to each coating line,
except for those in paragraph (10) of this
subsection which are based on paneling sur-
face area and those in paragraph (11) of this
subsection which are based on the VOC
content of architectural coatings sold or of-
fered for sale. For the purposes of this
undesignated head (relating to Surface
Coating Processes), daily weighted aver-
age means the total weight of VOC emis-
sions from all coatings, divided by the
total volume of all coatings applied each
day.

(1) Large appliance coating.
VOC emissions from the application,
flashoff. and oven areas during the coating
of large appliances (prime and topcoat, or
single coat) shall not exceed 2.8 [4.5]
pounds per gallon of coating (minus water
and exempt solvent) [solids] delivered to
the application system (0.34 kg/liter) [(0.54
kgfliter)].

(2) Metal furniture [Furniture]
coating. VOC emissions from metal furni-
ture coating lines (prime and topcoat, or
single coat) shall not exceed 3.0 [5.1]
pounds per gallon of coating (minus water
and exempt solvent) [solids] delivered to
the application system (0.36 kg/liter) [(0.61
kgfliter)].

(3) Coil coating. VOC emis-
sions from the coating (prime and topcoat,
or single coat) of metal coils shall not ex-
ceed 2.6 [4.0] pounds per gallon of coating
(minus water and exempt solvent) {solids]
delivered to the application system (0.31
kg/liter) [(0.48 kg/liter)].

(4) Paper coating. VOC emis-
sions from the coating of paper (or specified
tapes or films) shall not exceed 2.9 [4.8]
pounds per gallon of coating (minus water
and exempt solvent) [solids] delivered to
the application system (0.35 kg/liter) [(0.57
kgfliter)].

(5) Fabric coating. VOC emis-
sions from the coating of fabric shall not
exceed 2.9 [4.8] pounds per gallon of coat-
ing (minus water and exempt solvent)
[solids] delivered to the application system
(0.35 keglliter) [(0.57 kg/liter)].

(6) Vinyl coating. VOC emis-
sions from the coating of vinyl fabrics or
sheets shall not exceed 3.8 (7.9] pounds per
gallon of coating (minus water and ex-
empt solvent) [solids] delivered to the ap-
plication system (0.45 kg/liter) [(0.95
kgfliter)]. Plastisol coatings should not be
included in calculations.

() Can coating. The following
VOC emission limits shall be achieved, on
the basis of solvent content per gallon of
coating (minus water and exempt solvent)
[solids] delivered to the application system:

Figure 1: 30 TAC §115.421(a)(7)

(8) Vehicle coating [Automo-
bile and light-duty truck coating].

(A) (No change.)

[(B) Until July 31, 1994 in
Dezllas and Tarrant counties, VOC emis-
sions from the coatings or solvents used in
automobile and truck refinishing shall be
based on an assumed 65% transfer effi-
ciency from all application equipment, un-
less otherwise specified, in an alternate
means of control approved by the Executive
Director in accordance with §115.910 (re-
lating to Alternate Means of Control), and
shall not exceed the following limits, as
delivered to the application system:

[(i) 5.0 pounds per gallon
(0.60 kgfliter) of coating (minus water and
exempt solvent) for primers or primer/sur-
facers;

[(ii) 5.2 pounds per gallon
(0.62 kg/liter) of coating (minus water and
exempt solvent) for acrylic enamel coatings:;

[(ii) 5.0 pounds per gal-
lon (0.60 kg/liter) of coating (minus water
and exempt solvent) for alkyd enamel coat-
ings;

[(iv) 5.2 pounds per gal-
lon (0.62 kg/liter) of coating (minus water
and exempt solvent) for clear coatings;

[(v) 6.2 pounds per gallon
(0.74 kglliter) of coating (minus water and
exempt solvent) for base coatings;

[(vi) 6.2 pounds per gal-
lon (0.74 kgfliter) of coating (minus water
and exempt solvent) for lacquers; and

[(vii) 1.4 pounds per gal-
lon (0.17 kg/liter) of wipe-down solutions.)

B)(C)] [After July 31,
1994,] VOC emissions from the coatings or
solvents used in vehicle [automobile and
truck] refinishing (body shops) as defined
in §115.10 of this title shall not exceed the
foilowing limits, as delivered to the applica-
tion system:

(i) 5.0 pounds per gallon
(0.60 kgliter) of coating (minus water and
exempt solvent) for primers or primer sur-
facers, as defined in §115.10 of this title;

(i) 5.5 pounds per gallon
(0.66 kgfliter) of coating (minus water and
exempt solvent) for precoat, as defined in
8115.10 of this title;

(iii) 6.5 pounds per gallon
(0.78 kglliter) of coating (minus water and
exempt solvent) for pretreatment, as defined
in §115.10 of this title;

(iv) 5.0 pounds per gallon

(0.60 kg/liter) of coating (minus water and
exempt solvent) for single-stage top-coats;

(v) 5.0 pounds per gallon
(0 60 kg/liter) of coating (minus water and
exempt solvent) for basecoat/clearcoat sys-
tems, as defined in §115.10 of this title;

(vi) 5.2 pounds per gallon
(0.62 kgfliter) of coating (minus water and
exempt solvent) for three-stage systems, as
defined in §115.10 of this title;

(vii) 7.0 pounds per gal-
lon (0.84 kgfliter) of coating (minus water
and exempt solvent) for specialty coatings,
as defined in §115.10 of this title;

{viii) 6.0 pounds per gal-
lon (0.72 kgfliter) of coating (minus water
and exempt solvent) for sealers, as defined
in §115.10 of this title; and

(ix) 1.4 pounds per gallon
(0.17 kgfliter) of wipe-down solutions, as
defined in §115.10 of this title.

(C)I(D)]  Additional control
requirements for vehicle [automobile and
truck] refinishing (body shops) [operations]
are referenced in §115.422 of this title (re-
lating to Control Requirements).

(9) Miscellaneous metal parts
and products coating.

(A) VOC emissions from the
coating of miscellaneous metal parts and
products shall not exceed the following lim-
its for each surface coating type:

(i) 4.3 [10.2] pounds per
gallon (0.52 kg/liter) [(1.23 kgfiter)] of
coating (minus water and exempt solvent)
[solids] delivered to the application system
as a clear coat; or as an interior protective
coating for pails and drums;

(i) 3.5 [6.7] pounds per
gallon (0.42 kg/liter) [(0.81 kg/liter)] of
coating (minus water and exempt solvent)
[solids] delivered to the application system
as a low-bake coating; or that utilizes air
or forced air driers;

(iii) 3.5 [6.7] pounds per
gallon (0.42 kg/liter) [(0.81 kgfliter)] of
coating (minus water and exempt solvent)
[solids] delivered to the application system
as an extreme performance coating, includ-
ing chemical milling maskants;

(iv) 3.0 [5.1] pounds per
gallon (0.36 kg/liter) [(0.61 kg/liter)] of
coating (minus water and exempt solvent)
[solids] delivered to the application system
for all other coating applications, including
high-bake coatings, that pertain to miscel-
laneous metal parts and products; and

v) (In Dallas and
Tarrant counties, and after July 31, 1993 in
counties other than Dallas and Tarrant,] 3.5
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(6.7} pounds per gallon (0. 42 kg/liter)
((0.81 kgfiter)] of coating (minus water
and exempt solvent) {solids] delivered to
the application system as a prime coat for
the exterior of aircraft

(B)-(C) (No change)
(10)-(11) (No change.)

(12) Surface coating of mirror
backing.

(A) [After July 31, 1994
VOC emussions from the coating of mirror
backing shall not exceed the following lim-
its for each surface coating application
method:

(i) 4.2 [9.8] pounds per
gallon (0 50 kg/liter) of coating (minus wa-
ter and exempt solvent) [solids] delivered
to a curtain coating application system;

(u) 3.6 [7.1] pounds per
gallon (0.43 kg/liter) of coating (minus wa-
ter and exempt solvent) [solids] delivered
to a roll coating application system.

(B) (No change)
(13) (No change)

(b) No person in Gregg., Nueces,
and Victoria counties may cause, suffer,
allow. or permit VOC emissions from the
surface coating processes as defined 1n
§115.10 of this title affected by paragraphs
(1-(9) [(1)-(10)] of this subsection to ex-
ceed the specified emission limits, These
limitations are based on the daily weighted
average of all coatings delivered to each
coating line, except for those in paragraph
(9) [(10)] of this subsection which are based
on paneling surface area. For the purposes
of this undesignated head (relating to
Surface  Coating  Processes).  daily
weighted average means the total weight
of VOC emissions from all coatings, di-
vided by the total volume of all coatings
applied each day.

(1) Large appliance coating.
VOC emissions from the application,
flashoff, and oven areas during the coating
of large appliances (prime and topcoat, or
single coat) shall not exceed 2.8 [4.5)
pounds per gallon of coating (minus water
and exempt solvent) [solids] delivered to
the application system (0.34 kg/liter) [(0.54
kgfiiter)]

(2) Metal furniture [Furniture]
coating. VOC emissions from metal furni-
ture coating lines (prime and topceat, or
single coat) shall not exceed 3.0 [5.1]
pounds per gallon of coating (minus water
and exempt solvent) [solids] delivered to
the application system (0.36 kg/liter) [(0 61
kg/liter)].

(3) Coil coating. VOC emus-
sions from the coating (prime and topcoat,
or single coat) of metal coils shall not ex-
ceed 2.6 [4 0] pounds per gallon of coating
(minus water and exempt solvent) [solids)
delivered to the application system (0.31
kg/liter) [(0.48 kg/liter)].

(4)  Paper coating. VOC emis-
sions from the coating of paper (or specified
tapes or films) shall not exceed 2.9 [4.8]
pounds per gallon of coating (minus water
and exempt solvent) [solids) delivered to
the application system (0.35 kg/liter) [(0.57
keg/liter)].

(5)  Fabric coating. VOC emis-
sions from the coating of fabric shall not
exceed 2.9 [4.8] pounds per gallon of coat-
ing (minus water 2nd exempt solvent)
[solids] delivered to the application system
(0.35 kg/liter) {(C.57 kgliter)].

(6) Vinyl coating. VOC emis-
sions from the coating of vinyl fabrics or
sheets shall not exceed 3.8 [7.9] pounds per
gallon of coating (minus water and ex-
empt solvent) [solids] delivered to the ap-
plication system (0.45 kg/liter) {(0.95
kg/liter)]. Plastisol coatings should not be
included in calculations.

(7) Can coating. The following
VOC emission limits shall be achieved. on
the basis of solvent content per gallon of
coating (minus water and exempt solvent)
[solids] delivered to the application system:
Figure 2: 30 TAC §115 421(b)(7)

(8) Miscellaneous metal parts
and products coating.

(A) VOC emissions from the
coating of miscellaneous metal parts and
products shall not exceed the following lim-
its for each surface coating type:

(i) 4.3 [10.2] pounds per
gallon (0.52 kg/liter) [(123 kgfliter)] of
coating (minus water and exempt solvent)
[solids] delivered to the application system
as a clear coat; or as an interior protective
coating for pails and drums;

(i) 3.5 [6.7] pounds per
gallon (0.42 kg/liter) [(0.81 kg/liter)] of
coating (minus water and exempt solvent)
[solids] delivered to the application system
as a low-bake coating; or that utilizes air
or forced air driers;

(i) 3.5 [6.7) pounds per
gallon (0.42 kgliter) [(0.81 kgfliter)] of
coating (minus water and exempt solvent)
[solids] delivered to the application system
as an extreme performance coating, includ-
ing chemical milling maskants; and

(iv) 3.0 [5.1] pounds per
gallon (0.36 hgfliter) [(0.61 kg/liter)] of
coating (minus water and exempt solvent)
[solids] delivered to the application system
for all other coating applications, including

high-bake coatings, that pertain to miscel-
laneous metal parts and products; [and]

(B)-(C) (No change.)
(9) (No change.)

§115.422. Control Requirements. For the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas, the
following control requirements shall apply.

(1) [In Dallas and Tarrant coun-
ties, and after July 31, 1994 in ozone
nonattainment counties other than Dallas
and Tarrant, the] The owner or operator of
each vehicle [any automobile] refinishing
(body shop) operation shall minimize vola-
tile organic compound emissions during
equipment clean-up by utilizing the follow-
ing procedures:

(A)-(C) (No change.)

(2) [After July 31, 1994, auto-
mobile] Each vehicle [and truck] refinish-
ing (body shop) operation [operations]
shall use coating application equipment
with a transfer efficiency of at least 65%.
unless otherwise specified in an alternate
means of control approved by the Executive
Director in accordance with §115910 of
this title (relating to Availability of Alter-
nate Means of Control). High-volume low-
pressure (HVLP) spray guns, as defined in
§115.10 of this title (relating to Defini-
tions), are assumed to comply with the 65%
transfer efficiency requirement.

(3) (No change.)

§115423. Alternate Control Requirements.

(a) For all affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso. and Houston/Galveston areas, the
following alternate control requirements
may apply:

(1) Emission calculations for
surface coating operations performed to sat-
isfy the conditions of §101.23 of this title,
§115.910 of this title (relating to Availabil-
ity of Alternate Means of Control), or other
demonstrations of equivalency with the
specified emission limits in this section
shall be based on the pounds of volatile
organic compounds (VOC) per gallon of
solids for all affected coatings.

(2) Any alternate methods of
demonstrating and documenting continuous
compliance with the applicable control re-
quirements or exemption criteria, such as
use of improved transfer efficiency in this
section, may be approved by the Executive
Dircctor in accordance with §115.910 of
this title (relating to Availability of Alter-
nate Means of Control) if emission reduc-
tions are demonstrated to be substantially
equivalent.
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(3)-(4) (No change.)

(b) For all affected persons in
Gregg, Nueces, and Victoria counties, the
following alternate control requirements
may apply:

(1) Emission calculations for
surface coating operations performed to sat-
isfy the conditions of §101. 23 of this title
(relating to Alternate Emission Reduction
"Bubble" Policy), §115.910 of this title (re-
lating to Availability of Alternate Means of
Control), or other demonstrations of equiva-
lency with the specified emission limits in
this section shall be based on the pounds of
VOC per gallon of solids for all affected
coatings.

(2) Any alternate methods of
demonstrating and documenting continuous
compliance with the applicable control re-
quirements or exemption criteria, such as
use of improved transfer efficiency in this
section, may be approved by the Executive
Director in accordance with §115.910 of
this title (relating to Availability of Alter-
nate Means of Control) if emission reduc-
tions are demonstrated to be substantially
equivalent.

(3)-(4) (No change.)

§115.425. Testing Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the following testing
requirements shall apply:

(1) Compliance with
§115.421(a) of this title (concerning Emis-
sion Specifications) shall be determined by
applying the following test methods, as ap-
propriate:

(A)~(B) (No change.)

(C) U.JS. Environmental Pro-
tection Agency (EPA) guidelines series doc-
ument "Procedures for Certifying Quantity
of Volatile Organic Compounds (VOC)
Emitted by Paint, Ink, and Other Coatings,"
EPA-450/3-84-019 [EPA-450/3-84-011], as
in effect December, 1984;

(D)-(B) (No change.)
(2)-(4) (No change.)
(b) For Gregg. Nueces, and Victo-

ria counties, the following testing require-
ments shall apply:

(1) Compliance with
§115.421(b) of this title shall be determined
by applying the following test methods, as
appropriate:

(A) -(B) (No change.)

(C) EPA guidelines series
document "Procedures for Certifying Quan-
tity of Volatile Organic Compounds Emit-
ted by Paint, Ink, and Other Coatings,”
EPA-450/3-84-019 [EPA-450/3-84-011], as
in effect December, 1984;

(D)-(E) (No change.)
(2) (No change.)

§115.426. Monitoring and Recordkeeping
Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston  areas, the following
recordkeeping requirements shall apply:

(1) Any person affected by
§115.421(a) of this title (relating to Emis-
sion Specifications) shall satisfy the follow-
ing recordkeeping requirements.

(A) (No change)

(B) Records shall be main-
tained of the quantity and type of each
coating and solvent consumed during the
specified averaging period. Such records
shall be sufficient to calculate the applicable
weighted average of VOC for all coatings.
As an alternative to the recordkeeping re-
quirements of this subparagraph, any vehi-
cle [automobile and truck] refinishing
(body shop) operation [operations] af-
fected by §115.421(a)(8)(B)
[§115.421(a)(8)(B) and (C)] of this title
may substitute the recordkeeping require-
ments specified in Standard Exemption
124 [the applicable standard exemption for
automobile and truck refinishing operations]
as referenced in §116.211 of this title (relat-
ing to Standard Exemption List).

(C)-(D) (No change.)
(2)-4) (No change.)
(b) (No change.)

§115427. Exemptions.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the following exemp-
tions shall apply:

(1) The following coating opera-
tions are exempt from the application of
§115421(a)(9) of this title (relating to
Emission Specifications):

(A) (No change.)

(B) vehicle [automobile] re-
finishing (body shops), except as required

by  §115.421(a)(8)(B)  and ©)
[§115.421(a)(8)(B) -(D)] of this title; [and]

[(C) customized (decorative)
top coating of automobiles and trucks, if

. production is less than 35 vehicles per day;]

(CM(D)] exterior of fully as-
sembled marine vessels; and

(D)(B)] exterior of fully as-
sembled fixed offshore structures.

(2) (No change.)

(3) The following exemptions
shall apply to surface coating operations,
except for aircraft prime coating controlled
by §115.421(a)(9)(A)(v) of this title and
vehicle {automcbile and truck] refinishing
(body shops) controlled by §115.
421(a)(8)(B) and (C) of this title.

(A)-(C) (No change.)
(4) (No change.)

(5) Automobile refinishing facil-
ities in Hardin, Jefferson, and Orange coun-
ties are exempt from the requirements of
§115. 421(2)(8)(B) [§115.421(a)(8XC)] of
this title and §115.422(1) and (2) of this
title (relating to Control Requirements).

[(6) Until July 31, 1994, auto-
mobile refinishing facilities in Brazoria,
Chambers, Collin, Denton, E! Paso, Fort
Bend, Galveston, Harris, Liberty, Mont-
gomery, and Waller counties are exempt
from the requirements of §115.421(a)(8)(C)
of this title and §115.422(1) and (2) of this
title.]

(b) For Gregg, Nueces, and Victo-
ria counties, the following exemptions shall
apply:

(1) (No change.)
(2) The following coating opera-

tions are exempt from the application of
§115.421(b)(9) of this title:

(A) (No change.)

(B) vehicle [automobile] re-
finishing (body shops);

[(C) customized (decorative)
top coating of automobiles and trucks, if
production is less than 35 vehicles per day:)

(O)(D)]  exterior of fully as-
sembled marine vessels; and

(D)(B)] exterior of fully as-
sembled fixed offshore structures.

(3) (No change.)

20 TexReg 6904 September 5, 1995 Texas Register o

4



§115.429. Counties and Compliance Sched-
ules.

{(a) All affected mirror backing
coating facilities in Brazoria, Chambers,
Collin, Dallas, Denton, El Paso, Fort Bend,
Galveston, Hardin, Harris, Jefferson, Lib-
erty, Montgomery, Orange, Tarrant, and
Waller counties shall be in compliance with
§115.421(a) of this title (relating to Emis-
sion Specifications), §115.422 of this title
(relating  to Control  Requirements),
§115.423(a) of this title (relatiry to Alter-
nate Control Requirements), §115.424(a) of
this title (relating to Inspection Require-
ments), §115. 425(a) of this title (relating to
Testing Requirements), §115.426(a) of this
title  (relating to  Monitoring and
Recordkeeping Requirements), and §!115.
427(a) of this title (relating to Exemptions)
as soon as practicable, but no later than July
31, 1994.

[(b) All automobile refinishing fa-
cilities in Dallas and Tarrant counties shall
be in compliance with §115.421(a)(8)(C) of
this title as soon as practicable, but no later
than July 31, 1994

[(c) All automobile refinishing fa-
cilities in Brazoria, Chambers, Collin, Den-
ton, El Paso, Fort Bend, Galveston, Harris,
Liberty, Montgomery, and Waller counties
shal be in  compliance  with
§115421(a)(8)(C) of this title and
§115.422(1) and (2) of this title as soon as
practicable, but no later than July 31, 1994,

[(d)] All wood parts and products
surface coating affected by §115.421(a)(13)
of this title (relating to Emission Specifica-
tions) in Brazoria, Chambers, Collin, Dal-
las, Denton, El Paso, Fort Bend, Galveston,
Harris, Liberty, Montgomery, Tarrant, and
Waller counties shall be in compliance with
this undesignated head (relating to Surface
Coating Processes) as soon as practicable,
but no later than November 15, 1996.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority fo
adopt.

Issued in Austin, Texas, on August 30, 1995.

TRD-9510950 Lydia Gonzalez-Gromatzky
Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commission

Proposed date of adoption: December 20,
1995

For further information, please call: (512)
239-1970

L2 L2 ¢

Graphic Arts (Printing) by Ro-
togravure and Flexographic
Processes

* 30 TAC §§115.433,
115.435-115.437, 115439

The Texas Natural Resource Conservation
Commission (TNRCC or Commission) pro-
poses amendments to §§115.433,
115.435115.437, and 115439, concerning
Graphic Arts (Printing) by Rotogravure and
Flexographic Processes. The proposed
changes to §115.433, concerning Alternate
Control Requirements, update a reference to
§115.910 to reflect a title change. The pro-
posed changes to §115.435, concerning Test-
ing Requirements, corect a reference o a
United States Environmental Protection
Agency (EPA) guidance document. The pro-
posed changes to §115.436, concerning Mon-
toring and Recordkeeping Requirements,
correct an unintended loophole by which ex-
empted printing operations are not currently
required to maintain records (for example, ink
and solvent usage records) to document
qualification for exemption status, resulting in
difficulty in enforcement. The proposed
changes to §115.437, concerming Exemp-
tions, delete language which is chsolete due
to the passage of a July 31, 1993 compliance
date. The proposed changes to §115.439,
concerning Counties and Compliance Sched-
ules, update rule references.

Stephen Minick, Strategic Planning and Ap-
propriations Division, has determined that for
the first five-year period the sections are in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the sections.

Mr. Minick also has determined that for each
year of the first five years the sections are in
effect the public benefit anticixated as a result
of enforcing the sections will be a more un-
derstandable and enforceable environmental
regulation. There will be minimal or no effect
on small businesses, persons, and
businesses who are required to comply with
the sections as proposed. The proposed re-
quirement to maintain ink and solvent usage
records will have minimal fiscal impact, since
most companies already maintain such re-
cords.

Public hearings on this proposal will be heid
in Beaumont on September 26, 1995, at 7:00
p.m. at the John Gray Institute, 855 Florida
Avenus, Beaumont; and in Houston on Sep-
tember 27, 1995, at 10:00 a.m. in Conference
Room A at the Houston-Galveston Area
Council, 3555 Timmons Lane, Houston. Indi-
viduals may present oral statements when
called upon in order of registration. Open
discussion within the audience will not occur
during the hearing; however a TNRCC staff
member will be available to discuss the pro-
posal 30 minutes prior to the hearing and will
answer questions before and after the hear-
ing.

Wiritten comments not presented at the hear-
ing may be submitted to the TNRCC central
office in Austin. The deadline for submission
of written comments will be 30 days after the
date of publication of the proposal in the

Texas Register. Material received by the
TNRCC Office of Policy and Regulatory De-
velopment by 4:00 p.m. on that date will be
considered by the Commission prior to any
final action on the proposal. Please mail wri-
ten comments to Heather Evans, Office of
Policy and Regulatory Development, MC 205,
P.O. Box 13087, Austin, Texas 78711-3087,
and reference Rule Log #95137-115-Al.
Comments can also be faxed to (512)
239-5687. Copies of the proposal are avail-
able at the central office of the TNRCC, Air
Policy and Regulations Division, located at
12118 North 1H-35, Park 35 Technology Cen-
ter, Building E, Austin, and at all TNRCC
regional offices. For further information, con-
tact Eddie Mack at (512) 239-1488.

Persons with disabilities who have special
communication or other accommodation
needs who are pianning to attend the hearing
should contact the agency at (512) 239-4900.
Requests should be made as far in advance
as possible.

The amendments are proposed under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

The proposed amendments affect the Health
and Safely Code, §382.017.

§115.433. Alternate Control Requirements.

{a) For all affected persons in the
Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas, al-
ternate methods of demonstrating and
documenting continuous compliance with
the applicable control requirements or ex-
emption criteria in this section may be ap-
proved by the Executive Director in
accordance with §115.910 of this title (re-
lating to Availability of Alternate Means of
Control) if emission reductions are demon-
strated to be substantially equivalent.

(b) For all affected persons in
Gregg, Nueces, and Victoria counties, alter-
nate methods of demonstrating and
documenting continuous compliance with
the applicable control requirements or ex-
emption criteria in this section may be ap-
proved by the Executive Director in
accordance with §115.910 of this title (re-
lating to Availability of Alternate Means of
Control) if emission reductions are demon-
strated to be substantially equivalent.

§115.435. Testing Requirements.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, compliance shall be
determined by applying the following test
methods, as appropriate:

(1)-(4) (No change.)

(5) U.S. Environmental Protec-
tion Agency (EPA) guidelines series docu-
ment "Procedures for Certifying Quantity of
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