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receipt of the request for appellate review.
The time for appellate review may be ex-
tended by the chair of the hospital oversight
committee for good cause.

(D) Nature of appelliate re-
view.

(1) The chair of the hospi-
tal oversight committee shall appoint a re-
view panel composed of not less than three
persons, either members of the hospital
oversight committee or others, including but
not limited to reputable persons outside the
hospital, or any combination of the same, to
consider the record upon which the recom-
mendation before it was made. The majority
of the panel shall be composed of members
of the medical staff who shall not have
actively participated in the consideration of
the matter involved at any previous level.

(i) At its discretion, the
review panel may accept additional oral or
written evidence subject to the same rights
of cross-examination or confrontation which
governed the hearing panel proceedings, but
only if the affected individual can demon-
strate that the evidence was offered but
excluded at the hearing.

(iii) The affected individ-
ual shall have the right to present a written
statement in support of his or her position
on appeal, and the review panel may allow
the affected individual or his or her repre-
sentative to appear personally and present
oral argument. The review panel shall rec-
ommend a final disposition of the matter to
the hospital oversight committee.

(7) Final decision of the hospital
oversight committee.

(A) Within 30 days after re-
ceipt of the review panel’s recommenda-
tion, the hospital oversight committee shall
render a final decision in writing affirming,
modifying, or reversing the recommenda-
tion of the hearing panel and shall deliver
copies of the decision to the affected indi-
vidual and to the chief of the medical staff
in person or by certified mail.

(B) No applicant or medical
staff member shall be entitled as a matter of
right to more than one appellate review on
any single action or decision. If the hospital
oversight committee ultimately denies ini-
tial appointment or reappointment to the
medical staff to an applicant or revokes or
terminates the medical staff appointment
and clinical privileges of a current staff
member, that individual may not apply
again for medical staff appointment or clini-
cal privileges at the hospital for two years
from the date of the decision, unless the
hospital oversight executive committee pro-
vides otherwise in its written decision.

(k) Amendments. There shall be an
annual review of the medical staff bylaws,
and the rules and regulations. The chief of
staff/DDPS shall compile all proposed
amendments for referral to the medical staff
executive committee for its information and
comment. Proposed amendments shall be
voted upon at that meeting, provided that
they shall have been mailed to the medical
staff at least 14 days prior to the meeting.
To be approved, an amendment must re-
ceive two-thirds of the votes cast by those
present and voting. Amendments so adopted
shall be effective when approved by the
hospital oversight committee and the board.

(D Approval. These medical staff
bylaws shall be approved by the hospital
oversight committee and shall become ef-
fective upon adoption by the board, super-
seding and replacing any and all previous
medical staff bylaws. Henceforth, all activi-
ties and actions of the medical staff and of
each individual exercising clinical privi-
leges in the hospital shall be undertaken
pursuant to the this chapter.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's lagal authority.

Issued in Austin, Texas, on October 26, 1995.

TRD-9513824 Susan K. Staeg

Qeneral Counsal
Texas Depanment of
Health

Effective date: November 16, 1995
Proposal publication dale: May 9, 1995

For further information, please call: (512)
458-7236

¢ ¢ ¢

Part VIII. Interagency
Council on Early
Childhood Intervention
Services

Chapter 621. Early Childhood
Intervention

Early Childhood Intervention
Service Delivery for Mile-
stones Services

e 25 TAC §621.83

The Interagency Council on Early Childhood
Intervention Services adopts an amendment
to §621.83, concerning program require-
ments, in its Early Childhood Intervention
Program chapter, without changes to the pro-
posed text as published in the September 5,
1995, issue of the Texas Register (20
TexReg 6887).

The purpose of ihe amendment is to comply
with federal regulations.

The adopted rule will allow Milestones pro-
grams to serve 1,500 gram babies who are
also receiving WIC and Champus services.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Human
Resources Code, §73.003, which authorizes
the Interagency Council on Early Childhood
Intervention Services to establish rules re-
garding seivices provided for children with
developmental delays.

The amendment implements the Human Re-
sources Code, §§73.001-73.021.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 28, 1995.

TRD-8513933 Donna Samuaison

Deputy Executive Director

Interagency Councll on
Early Childhood

intervention
Effective date: November 20, 1995
Proposal publication date: September 5, 1995

For further information, please call: (512)
502-4900

¢ ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part I. Texas Natural
Resourpe Conservation
Commission

Chapter 115. Control of Air
Pollution From Volatile
Organic Compounds

Subchapter B. General Volatile
Organic Compound Sources
Water Separation

° 30 TAC §§115.131-115.133,
115135, 115.137, 115.139

The Texas Natural Resource Conservation
Commission (TNRCC) adopts amendments
to §§115.131-115.133, 115.135, 115.137, and
115.139, conceming Water Separation. Sec-
tions 115.135, 115.137, and 115.139 are
adopted with changes to the proposed text as
published in the May 26, 1995, issue of the
Texas Register (20 TexReg 3886). Sections
115.131-115.133 are adopted without
changes and will not be republished.

Revisions to Chapler 115, conceming Control
of Air Pollution from Volatile Organic Com-
pounds (VOC), and to the State Implementa-
tion Plan are adopted in response 10 petitions
for rulemaking from four companies in oil and
gas production and the Texas Mid-Continent
Oil and Gas Association (TMOGA). The revi-
sions are adopted in order to provide for more
cost-effective regulation. The rule previously
did not set a deminimis exemption level for
VOC water separators used in conjunction
with the preduction of crude oil or condensate
in the BeaumontPort Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston
ozone non-attainment areas. The affected

20 TexReg 9188 November 3, 1995 Texas Register ¢




ozone nonattainment counties are Brazoria,
Chambers, Collin, Dallas, Denton, El Paso,
Fort Bend, Galveston, Hardin, Harris, Jeffer-
son, Liberty, Montgomery, Orange, Tamant,
and Waller. In response to testimony, the rule
now exempts VOC separators which primarily
handle stormwater. The amendments are
also adopted in order to clarify existing re-
qurements, update rule references, and de-
lete obsolele or unnecessary language.

The amendments to §115.131, concerning
Emission Specifications, and §115.132, con-
ceming Control Requirements, delste lan-
guage made obsolete by the passage of the
May 31, 1995, compliance date.

The amendment to §115.133, concerning Al-
temate Control Requirements, updates a ref-
erence to §115.910 to refiect a title change.
The amendment to §115.135, concerning
Testing Requirements, provides new and up-
dated test methods for determining true vapor
pressure.

The amendment to §115.137, concerning Ex-
emptions, establishes an exemption for low
emilting VOC water separators used in crude
oil and condensate production and delete lan-
guage made obsolete by the passage of the
May 31, 1995, compliance date.

The amendment to §115.139, concerning
Counties and Compliance Schedules, deletes
language made obsolete by the passage of
the May 31, 1995, compliance date.

A public hearing was held on June 22, 1995
in Houston. Written comments were accepted
through July 7, 1995.

Nine commenters submitted testimony on
§§115.131-115.133, 115.135, 115. 137, and
115139, concerning Water Separation.
Mitchell Energy Corporation; Pennzoil Com-
pany; and Texaco Exploration and Produc-
tion, Incorporated fully supported the
proposed revisions, while Chevron USA Pro-
duction Company (Chevron); Citgo Petroleum
Corporation (Citgo); City of Dallas (Dallas);
Exxon Company, U.S.A. (Exxon); Mobil Qil
Corporation (Mobil); and TMOGA generally
supported the proposed revisions but sug-
gested changes.

Mobil commented on the test methods at
§115.135(a)(5) and (b)(5) and slated that the
wording "for the measurement of Reid vapor
pressure” should be deleted because some of
the referenced test methods can provide irue
vapor pressure without any need to convert
from Reid vapor pressure.

The TNRCC agrees with Mobil that the refer-
ence should be more generic. In addition, it
has come to the TNRCC's attention that
§115.135(a) and (b) refer only fo §115.132
rather than to §§115.131, 115.132 and
115.137. The gaseous VOC concentration
test methods are used to demonstrate com-
pliance with the emission specifications of
§115.131, and the liquid VOC vapor pressure
test methods are used to demonstrate com-
pliance with the vapor pressure exemptions in
§115137. The TNRCC has corrected
§115.135(a) and (b) to make it clear that
these test methods are applicable in deter-
mining compliance with §§115.131, 115.132
and 115,137,

Chevron, Ctgo, Exxon and TMOGA com-
mented on §115.137(a)(1). Exxon and
TMOGA stated that the proposed mass emis-
sion rate exemption for VOG water separa-
tors used exclusively in conjunction with the
production of crude oil or condensate should
be extended to include all VOC water separa-
tors. Chewon and Citgo recommended that
the proposed mass emission rate exemplion
be broadened specifically to include VOC wa-
ter separators al petroleum bulk terminals
(Standard Industrial Classification code
5171), due to the poor cost-effectiveness of
controlling vented emissions from these sep-
arators.

The TNRCC did not extend the mass emis-
sion rate exemption to include all VOC water
separators. A difference between VOC water
separators at oil and gas production facilities
and other separators is that oil and gas pro-
duction facilities are typically located at re-
mole sites which do not have flares available
or personnel on-site to monitor control de-
vices. More importantly, separators used in
oil and gas production may continuously emit
gases, due to the depressurization of en-
trained gases in the produced oil and water.
In contrast, VOC water ceparators used in
wastewater systems produce VOC emissions
largely from surface evaporation. A vented
tank or other enclosure is a reasonable and
very cost-effective control measure for waste-
water separators, since there is not a continu-
ous outflow of preccess gas. The United
States Environmental Protection Agency
(EPA) estimates that a VOC wastewater sep-
arator which is enclosed, with a pressure
relief vent set to open at the maximum pres-
sure necessary for proper system operation,
will control 85% of the VOC emissions, com-
pared to an open-tank separator. The cost-
effectiveness is estimated by the EPA at
$36/ton for refinery separators.

The TNRCC agrees that vapor recovery sys-
tems are not cost-effective air poliution con-
frol for the VOC water separator vents at
gasoline bulk terminals, as described by ihe
commenters. These separators are essen-
tially backup units to catch gasoline or other
petroleum product spills. To address the con-
cerns of these commenters, the TNRCC has
added an exemption for covered VOC water
separators which are designed solely to cap-
ture stormwater, spills, or exlerior surface
cleanup waters. These separators would
have to be enclosed, but would not need
pressure relief valves or vapor recovery sys-
tems to control emissions.

Under §115.132, there are three options for
controlling emissions from VOC water sepa-
rators. One option is for each VOC water
separator compariment to have all openings
sealed and totally enclose the liquid contents.
Another option is to equip each compariment
with a floating roof or internal floating cover
which rests on the surface of the liquid con-
fents and is equipped with a closure seal or
seals to close the space between the roof
edge and tank wail. The third option is 1o vent
the emissions from the compartment to a
vapor recovery system. These three options
have been available since the initial adoption
of the VOC water separator rules by the for-
mer Texas Air Control Board on January 286,
1972, .

The TNRCC believes that the requirements of
the first control option (§115.132(a)(1), (b){1)
and (c)(1)) have been recently misinterpreted
to mean that no venting to the atmosphere is
allowed. The agency clarifies that the intent of
these control requirements is to aflow for
venting of emissions through a pressure relief
valve, without vapor recovery, provided that
the pressure relief valve is designed to open
only as necessary to allow proper operation,
and is sef at the maximu;n possible pressure
to minimize unnecessary venting. The VOC
water separator needs to operate at nearly
constant level for proper operation, and ex-
cessive pressure could aller the liquid levels
and impar the separation effect. Conserva-
tion vents, a type ot presswe reliet valve,
allow minor pressure equilibration (e.g.tank
"breathing” losses), and are of fairly standard-
ized design. A conservation ver? dosigned to
hold at least 0.5 ounce of vacuum and eight
ounces of pressure, and operable, based on
a visual inspection, would be considered
compliant. The effectiveness of the separator,
and rule compliance, is primarily dependent
upon root seals, access doors, and other
openings being well-sealed such that the sep-
arator can hold a vacuum or pressure without
emissions to the atmosphere, except through
the pressure relief vaie. To incorporate
these clarifications, §§115.132(a)(1) , (b)(1).
(c)(1), and 115.137(b) need o be revised.
Because these rules were not proposed for
revision as part of the curent rulemaking, the
TNRCC intends to propose these revisions in
separate rulemaking at a later date.

Dallas commented on §115.139 and sug-
gested that the appropriale rule fitle be given
after each rule reference, rather than includ-
ing multiple rule titles together.

The rule reference format initially proposed in
§115.139 is allowed by the Texas Register
and results in less repetition of the wording
“relating to." However, because the May 31,
1995 compliance date in the proposed
§115.139 has passed, the TNRCC has re-
vised §115.139 fo include only a reference to
§115.930, concerning Compliance Dates.
Seclion 115.930 states, in part, that "if the
compliance dates are not specified for any
provision, the compliance date is past and all
affected persons must be and remain in com-
pliance with the provision as of the original
compliance date.

The amendments are adopted under the
Texas Health and Safely Code (Vernon
1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§115.135. Testing .Requiremenls.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, compliance with
§115.131(a), §115.132(a), and §115.137 of
this title (relating to Emission Specifica-
tions; Control Requirements; and Exemp-
tions) shall be determined by applying the
following test methods, as appropriate:

(1} 4) (No change)

¢ ADOPTED RULES November 3, 1995 20 TexReg 9189



(5) determination of true vapor
pressure at actual storage temperature using
American Society for Testing Materials
(ASTM) Test Methods D323-89, D2879,
D4953, D5190, or D5191; using API Publi-
cation 2517, Third Edition, 1989 or stan-
dard reference texts to convert from Reid
vapor pressure to true vapor pressure, where
applicable; or

6 Mo ct;ange.)

(b) For Gregg, Nueces, and Victo-
ria Counties, compliance with §115.131(b).
§115.132(b), and §115.137(b) of this title
shall be determined by applying the follow-
ing test methods, as appropriate:

(1) -(4) (No change.)

(5) determination of true vapor
pressure at actual storage temperature using
ASTM Test Methods D323-89, D2879,
D4953, D5190, or D5191; and using API
Publication 2517, Third Edition, 1989 or
standard reference texts to convert from
Reid vapor pressure to true vapor pressure,
where applicable; or

(6) (No change.)

§115.137. Exemptions.

(a) For the Beaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston areas, the following exemp-
tions shall apply.

(1) Any volatile organic com-
pound (VOC) water separator used exclu-
sively in conjunction with the production of
crude oil or condensate is exempt from
§115.132(a) of this title (relating to Control
Requirements) if the emissions from the
separator have a combined weight of VOC
equal to or less than 100 pounds (454 kg)
in any continuous 24-hour period. When
emissions from multiple sources (including,
but not limited to, VOC water separators,
treaters, storage tanks, and saltwater dis-
posal tanks) are routed through a common
vent, the calculation of VOC emissions for
purposes of this exemption shall be based
upon the total of all emission sources which
are routed to the common vent. It is unac-
ceptable to disconnect any of the multiple
sources routed through a common vent for
purposes of complying with this exemption.

(2) Any single or multiple com-
partment VOC water separator which sepa-
rates materials having a true vapor pressure
of VOC less than 0.5 psia (3.4 kPa) ob-
tained from any equipment is exempt from
§115.132(a) of this title.

(3) Any single or multiple com-
partment VOC water separator which is de-
signed solely to capture stormwater, spills,
or exterior surface cleanup waters, provided
that the separator is fully covered. These
separators are not required to be equipped
with pressurefvacuum vents or vapor recov-
ery systems.

(b) (No change.)

(c) For Aransas, Bexar, Calhoun,
Matagorda, San Patricio, and Travis Coun-
ties, the following exemptions shall apply:

(1)-(3) (No change.)

(4) Any single or multiple com-
partment VOC water separator which is de-
signed solely to capture stormwater, spills,
or exterior surface cleanup waters, provided
that the separator is fully covered. These
separators are not required to be equipped
with pressure/vacuum vents or vapor recov-
ery systems.

§115.139. Counties and Compliance Sched-
ules. All affected persons in Aransas,
Bexar, Brazoria, Calhoun, Chambers, Col-
lin, Dallas, Denton, El Paso, Fort Bend,
Galveston, Gregg, Hardin, Harris, Jefferson,
Liberty, Matagorda, Montgomery, Nueces,
Orange, San Patricio, Tarrant, Travis, Vic-
toria, and Waller Counties shall continue to
comply with this undesignated head (relat-
ing to Water Separation) as required by
§115.930 of this title (relating to Compli-
ance Dates).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found ‘o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 25, 1995.

TRD-9513922 Kevin McCalla
Diractor, Legal Services
Divislon
Texas Natural Resource
Conservation
Commission

Ettective date: November 20, 1995
Proposal publication date: May 26, 1985

For further information, please call: (512)
239-1970

4 ¢ ¢
TITLE 34. PUBLIC HI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 5. Funds Management
(Fiscal Affairs)

Claims Processing-Purchase
Vouchers
e 34 TAC §5.57

The Comptroller of Public Accounts adopls
new §5.57, concerning use of credit cards by
state agencies, without changes to the pro-
posed text as published in the July 21, 1985,
issue) of the Texas Register (20 TexReg
5368).

The new section covers the procedures that
state agencies must follow when using credit
cards 10 pay for purchases and when paying
credit card issuers.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Gov-
emment Code, §403.023(b), which authorizes
the comptroller to adopt rules relating to the
use of credit cards by state agencies.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 24, 1995.

TRD-9513761 Martin E. Cherry
Chief, General Law
Section
Comptroiler of Public
Accouns

Effective date: November 15, 1995
Proposal publication date: July 21, 1985
For further information, please call (512)
463-4028

¢ ¢ ¢

“TITLE 40. SOCIAL SER-

VICES AND ASSIS-
TANCE

Part 1. Texas Department
of Human Services

Chapter 11. Food Distribution
and Processing

The Texas Department of Human Searvices
(DHS) adopts the repeal of §11. 105, new
§11.105, and an amendment to §11.6008,
without changes 10 the proposed text as pub-
lished in the Septemier 12, 1995, issue of the
Texas Register (20 TexReg 7177).

The justification for the repeal, new section,
and amendment is to clarify and simplify the
adverse action process and time frames for
sanctions tor contractors participating in the
Special Nulrition Programs who fail to comply
with the requirements of the Single Audit Act.
The adoption also moves the notification pro-
cess in advance of the audit due date and
deletes the suspension of payment step in the
sanction process.

The sections will function by enhancing pro-
gram accountability by enabling DHS to expe-
dite the collection and resolution of audis
required under the Single Audit Act.

No commenis were received regarding adop-
tion of the sections.

Food Distribution Program
e 40 TAC §11.105

The repeal is adopted under the Human Re-
sources Code, Title 2, Chapters 22 and 33,
which provides the department with the au-
thority to administer public and nutritional as-
sistance programs.

The repeal implements the Human Re-
sources Code, §§22.001-22024 and
§§33.001-33.024.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 30, 1995.

20 TexReg 9190 November 3, 1995 Texas Register ¢
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