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pollution control. The terms in this section are applicable to permitTexas Natural Resource Conservation Commission
review for major source construction and major source modificatiorProposed date of adoption: February 24, 1999

in nonattainment areas. In addition to the terms which are definegqr further information, please call: (512) 239-1966
by the TCAA, and in §101.1 of this title (relating to Definitions), the

following words and terms, when used in §116.150 and §116.151 of ¢ ¢ ¢
this title (relating to Nonattainment Review), shall have the following

meanings, unless the context clearly indicates otherwise.
(1)-(10) (No change.)
(11) Major modification-A follows.

Subchapter B. New Source Review Permits
Division 5. Nonattainment Review
30 TAC 8116.150

(A) Any physical change in, or change in the method STATUTORY AUTHORITY

of operation of a facility/stationary source that causes a significant nef,o amendment is proposed under the Texas Health and Safety
emissions increase for any air contaminant for which an NAAQS ha?:ode the Texas Clean Air Act (TCAA), §§382.012, 382.017
been issued. At a facility/stationary source that is not major prior to, y ) el R

the increase, the increase by itself must equal or exceed that specifi% d 382.051. Section 382,012 requires the commission to pre-
h ! - . re and develop a general, comprehensive plan for the proper
in the MAJOR SOURCE column of Table | of this section. At an cqqtro1 of the state’s air. Section 382.017 authorizes the com-
existing major facility/stationary source, the increase must equal o

N fission to adopt rules consistent with the policy and purposes of
_T_);Ele:(lj that specified in the MAJOR MODIFICATION column of yhe TcaA, while §382.051 authorizes the commission to adopt

: ) rules as necessary to comply with changes in federal law or

Figure: 30 TAC §116.12(11)(A) regulations applicable to permits issued under the Health and
(B) A physical change or change in the method of Safety Code, Chapter 382.

operation shall not include:

The proposed amendment implements Health and Safety Code,

(i) [ routine maintenance, repair, and replace- 8382.012.

ment 8§116.150. New Major Source or Major Modification in Ozone

@ii) [(B)] use of an alternative fuel or raw material Nonattainment Areas.
by reason of an order under the Energy Supply and Environmental (@) (No change.)

Coordination Act of 1974, 8§2(a) and (b) (or any superseding .
legislation) or by reason of a natural gas curtailment pladeu (b) For sources locatedHi the Daltas/Fort Worth ozone
[pursuant to] the Federal Power Act; nenattamment area (Collin, Ddie&_DenteFr, and Tarrant Counties)

of] in the El Paso ozone nonattainment area (El Paso County), the

(i) [€S)] use of an alternative fuel by reason of requirements of this section do not apply to Nenissions.
an order or rule of the GAA [Federal Clean Air Act], §8125;

(iv) [(B)] use of an alternative fuel at a steam

generating unit to the extent that the fuel is generated from municipal NiS agency hereby certifies that the proposal has been re-
solid waste: viewed by legal counsel and found to be within the agency’s

legal authority to adopt.

(c) (No change.)

(V) [(EB)] use of an alternative fuel or raw mate- . . .
rial by a stationary source which the source was capable of acconf-léd with the Office of the Secretary of State on October 26,
modating before December 21, 1976 (unless such change would
prohibited under any federally enforceable permit condition estabTRD-9816647
lished after December 21, 1976) or the source is approved to USQargaret Hoffman
unde_r any permit issued under regulations approwatbru[pursuant Director, Environmental Law Division
te] this chapter; Texas Natural Resource Conservation Commission
(vi) [B)] an increase in the hours of operation or Proposed date of adoption: February 24, 1999
in the production rate (unless the change is prohibited under angor further information, please call: (512) 239-1966
federally enforceable permit condition which was established after
December 21, 1976); or ¢ ¢ ¢

vii) [(G)] any change in ownership at a stationary Chapter 117. Control of Air Pollution From Ni-
trogen Compounds

The commission proposes amendments to §117.10, con-
cerning Definitions, 88117.101, 117.103, 117.105, 117.107,
117.109, 117.111, 117.113, 117.115, 117.117, 117.119, and
117.121, concerning Utility Electric Generation; 88117.201,
117.203, 117.205, 117.207-117.209, 117.211, 117.213,
117.215, 117.217, 117.219, 117.221, and 117.223, concerning
Commercial, Institutional and Industrial Sources; §8117.510,
117.520, 117.540, concerning Administrative Provisions; and
8§117.601, concerning Gas-Fired Steam Generation. The
changes would clarify and improve implementation of certain
portions of the commission’s rules for existing major stationary
sources of nitrogen oxides (NO,) emissions in ozone nonattain-

source.
[Figure: 30 TAC §116.12(11)(G)]
(12)-(18) (No change.)
This agency hereby certifies that the proposal has been re-

viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 26,
1998.

TRD-9816648

Margaret Hoffman

Director, Environmental Law Division
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ment areas and would extend the proposed amended rules to
the Dallas/Fort Worth (DFW) ozone nonattainment area.

EXPLANATION OF PROPOSED RULES One purpose of these
proposed revisions to Chapter 117 and to the State Implemen-
tation Plan (SIP) is to extend NO, reasonably available control
technology (RACT) requirements to DFW, an area defined by
Collin, Dallas, Denton, and Tarrant Counties. The 1990 Federal
Clean Air Act (FCAA), §182(f), requires NO, RACT be applied to
all major sources of NO_ in ozone nonattainment areas, unless
a demonstration is made that NO, reductions would not con-
tribute to or would not be necessary for attainment of the ozone
standard. By policy, the United States Environmental Protection
Agency (EPA) requires photochemical grid modeling to demon-
strate whether the §182(f) NO, measures would contribute to
ozone attainment. On November 28, 1994, the EPA granted
conditional approval of a §182(f) exemption from NO,_measures
for DFW. EPA approval was based on the commission’s petition
which, based on the modeling at the time, showed that VOC
reductions alone would be sufficient for attainment. This meant
that NO, reductions in DFW would be in excess of the reduc-
tions necessary for attainment of the ozone standard and were
not needed. A condition of EPA’s exemption was that it would
be rescinded if the area did not attain the ozone standard by
November 15, 1996, and modeling later showed that NO, re-
ductions would contribute to attainment.

The DFW area did not attain the ozone standard in 1996.
In March 1998, in accordance with the FCAA, §181(b)(2)(B),
the EPA reclassified the DFW area from moderate to serious,
based on a monitored violation of the ozone standard. The
reclassification required the state to submit a new SIP, by March
1999, that demonstrates attainment by November 15, 1999.

In 1996, the agency began to develop new modeling for
the DFW area and now is using newer air quality models
with improved meteorological and emission inputs. The new
modeling, which is being provided for public hearing and
comment concurrent with this rulemaking, shows that NO,
reductions contribute to attainment of the ozone standard in the
DFW area. The modeling further indicates that NO,_ reductions
are a necessary step toward the area’s attaining the ozone
standard (for both the existing one-hour and the new eight-
hour standard). The failure to attain the standard by 1996
and the results of the new modeling mean the rationale for
the NO, exemption for DFW is no longer valid. Based on
their conditional approval of the §182(f) exemption (NO, waiver),
EPA will rescind the NO_waiver and reinstate the requirements
for these rules, upon submittal of modeling indicating NO,
reductions will contribute to attainment in the DFW area.

The commission also proposes these revisions in order to
improve the implementation of the existing NO_ RACT rules in
the Houston/Galveston (HGA) and Beaumont/Port Arthur (BPA)
ozone nonattainment areas. These changes are proposed
in response to proposals received from outside entities and
from commission staff. Some changes add more explicit
recordkeeping and reporting requirements with the objectives of
making the requirements more certain and logical, and easier
to comply with and to enforce. A benefit is less time spent
in determining compliance. Several sections are proposed to
be reorganized significantly to make the rules easier to read
and understand. Other proposed clarifications will eliminate
the need for rule interpretations which are currently posted on
the agency’s website via the Office of Air Quality’s Operating
Permits Division.

Numerous minor style changes are proposed. All references
in Chapter 117 to "undesignated head" have been changed to
"division" to comply with current Texas Register requirements
for the terminology of rule structure. The term "executive direc-
tor" replaces references to "Texas Natural Resource Conserva-
tion Commission" where the intent is to refer to agency staff.
The term "executive director" as defined in the commission’s
rules, includes any authorized individual designated to act for
the executive director. Text changes are proposed to reduce the
number of words without changing meaning or reducing clarity.
This type of change includes certain cross references which are
changed to specify the next higher (more general) level of rule
structure. Other cross references are updated to reflect the re-
organized requirements.

The proposed changes to 8117.10, concerning Definitions:
add DFW to the definitions of applicable ozone nonattainment
area, electric power generating system, and major source,
and alphabetize the named areas and counties within those
definitions; delete the definition of emergency standby gas
turbine/engine because this definition is not used in Chapter
117; and modify the definition of unit to clarify that the
limitation on replaced capacity applies to emission credits, not
the capacity itself. This last revision removes a limitation on
replacement units, consistent with a revision to §117.203(b)(1)
made through adoption on May 25, 1994 (19 TexReg 4529).
At the time, the definition was left unrevised, inadvertently. In
addition, the definitions are numbered, to comply with current
Texas Register requirements.

The proposed changes to §117.101, concerning Applicability:
add DFW to the applicable ozone nonattainment areas; alpha-
betize the named areas; list the affected electric utility units
numerically; and insert the defined term "unit" to refer to the af-
fected equipment. Using the term clarifies that the rule applies
to equipment placed into service before November 15, 1992
and to functionally identical replacements.

The proposed changes to 8117.103, concerning Exemptions,
deletes subsection (a), which cross references a now outdated
version of the upset and maintenance rules in Chapter 101,
concerning the commission’s air General Rules. Since the
subsection is only a restatement of other rules outside Chapter
117, its deletion will reduce the volume of rules and simplify
future rule amendments, without changing the substance of
exemptions.

The proposed change to 8117.105(f)-(i), concerning Emission
Specifications, combines the gas and oil emission limits into
single subsections, reducing repetitive language. The proposed
changes to 8117.105(n)(2) update the compliance date by
referencing 8117.510, concerning Compliance Schedule for
Utility Electric Generation, and eliminate repetitive language.

The proposed changes to §117.107, concerning Alternative
System-wide Emission Specifications, reorganize the require-
ments using more of a listing format, to make the text less dense
and more readable. The proposed changes to §117.109, con-
cerning Initial Control Plan Procedures, clarify subsection (a)
by: specifying the applicable areas; numbering the distinctive
requirements; and adding paragraph (1), which states that the
section applies only to sources which were major for NO_emis-
sions before November 15, 1992. The commission does not
propose to require initial control plans for DFW sources. The
sources are simpler and fewer compared to HGA and BPA, and
such plans would provide little information that is not already
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readily accessible. The proposed change to 8117.111(c), con-
cerning Initial Demonstration of Compliance, clarifies that the
initial relative accuracy test audit (RATA) is part of the initial ver-
ification of operational status of the continuous emission mon-
itoring system (CEMS) or predictive emission monitoring sys-
tem (PEMS). In addition, a cross reference to the proposed test
report requirements in the industrial emission specification is
proposed in 8117.111(b) to specify the minimum contents of
compliance test reports if the test is based on a 40 Code of
Federal Regulations (CFR) 60, Appendix A test apparatus.

Proposed changes to 8§117.113, concerning Continuous
Demonstration of Compliance, reorganize the requirements
for clarity. The proposed changes move the current carbon
monoxide (CO) monitoring requirements from subsection (k) to
subsection (b). This follows the principle of ordering require-
ments of more general applicability and importance to the front
of the rule. Subsections are given titles (catchlines) to identify
the topics covered. Requirements are listed to make the text
less dense. Requirements to install fuel meters are collected
in one subsection. Existing subsection (j), now relettered to
subsection (k), is split into two subsections, parallel to the
industrial source rule language.

The proposed changes to §117.115, concerning Final Con-
trol Plan Procedures, add specificity to the requirements. The
added specificity could reduce the time to complete the plan and
is anticipated to significantly reduce the time necessary to as-
sess a source’s compliance with NO_RACT. A proposed change
to 8117.115(a) clarifies and potentially reduces the number of
units needed to be listed in the plan, by substituting a reference
to the units specified in 8117.101, regarding Applicability, for the
less precise term, "affected units." To facilitate assessment of
compliance with NO_RACT, new §117.115(a)(2) and (6) require
citation of the specific rule or exemption used for NO, compli-
ance. New subsection (a)(3) is designed to reduce the volume
of paperwork and simplify tracking, by allowing owners or op-
erators to identify applicable test reports that have previously
been submitted, rather than requiring all such reports to be re-
submitted at the final compliance date. For many electric utility
units, CEMS certifications have already been submitted under
the acid rain program and would not need to be resubmitted.
The requirement would also aid tracking, by identifying units for
which the emission compliance test data will be submitted after
the final compliance date, based on 30-day average emission
specifications. The proposed changes to §117.115(b) place the
requirements in a list format for readability and require identi-
fication of the maximum rated capacity and calculations of the
system-wide emission limit, to assist in verification of compli-
ance. Proposed new §117.115(c) requires certain information
to be submitted on forms provided by the executive director
(staff). The expected benefit is primarily in reducing the time
necessary for staff to assess compliance with NO, RACT. The
requirement to provide copies of the completed forms electron-
ically and on hard copy would allow the staff to distribute the
information more efficiently using computer technology while
retaining the safeguards of paper. Proposed new §117.115(d)
places the submittal deadlines at the end of the section and
clarifies that the plan is to be updated with 30-day average
compliance information that may not be available by the final
compliance date.

The commission proposes to delete subsection (a) of §117.119,
concerning Notification, Recordkeeping, and Reporting Re-
quirements. Since the subsection was last revised, the record-

keeping requirements of §101.7 for start-ups and shutdowns
have been made more specific, making §117.119(a) unnec-
essary. The proposed changes to §117.119 also add catch-
lines and number certain requirements for readability. A pro-
posed change to the excess emission reporting requirements
of §117.119(d), now relettered (c), reduces the frequency of re-
porting from quarterly to semiannual. This change would result
in some savings of effort in the regulated community and would
not prevent persons from maintaining a quarterly schedule, if
preferred. For consistency, the record retention time specified in
recordkeeping, §117.119(e), now relettered (d), is changed from
two years to five years. The sources subject to Chapter 117
are also subject to FCAA, Title V permit requirements, which
specify a five-year period for retention of compliance records.
The recordkeeping wording is simplified and references to units
which monitor operating parameters under the acid rain rules
are added to the list of units for which compliance recordkeep-
ing is required. This addition assures that units monitored under
this option will have data to show compliance.

The proposed changes to §117.121, concerning Alternative
Case Specific Specifications, list the requirements for readabil-
ity. The cross reference to the commission’s procedural rules is
updated and the reference to the information that can be found
in those rules is deleted.

The proposed changes to §117.201, concerning Applicability,
add DFW to the applicable ozone nonattainment areas and
alphabetize the named areas. The proposed changes to
§117.203, concerning Exemptions, add two types of units which
recover sulfur compounds from process streams to the list of
exemptions. These additions are consistent with the intent
of the Chapter 117 rules developed in 1992, which was to
exempt units which commingle fuel and process chemicals.
The exemption level for internal combustion engines in DFW is
added to 8117.203(8)(B), consistent with the level established
in the original NO_RACT rule for a serious ozone nonattainment
area.

The proposed change to 8117.205(a)(3), concerning Emis-
sion Specifications, updates the compliance date by referenc-
ing 8§117.520, concerning Compliance Schedule for Commer-
cial, Institutional, and Industrial Combustion Sources. Other
changes to §117.205(a) and (b) eliminate repetitive language.
The proposed change to 8117.205(b)(6) clarifies that the hy-
drogen multiplier may not be used to increase limits set by per-
mit. The proposed change to §117.205(d)(2) sets the emis-
sion specification for rich-burn gas engines in DFW, consistent
with the specification previously established in the NO, RACT
rule for a serious ozone nonattainment area. The commis-
sion proposes to delete §117.205(h), originally drafted to clarify
applicability. The proposed insertion of the modifier "NO " in
the introductory sentences of §117.207, concerning Alternative
Plant-wide Emission Specifications, and §117.223(a), concern-
ing Source Cap, provide clarification more efficiently. The re-
duction in words improves readability.

The proposed changes to §117.207, concerning Alternative
Plant-wide Emission Specifications, reorganize the require-
ments, using listing and tabular formats, to make the text less
dense and more readable. Proposed new §117.207(f)(3) would
clarify that NO_ opt-in units need to comply with the ammonia
and carbon monoxide limits. The purpose of the limits is to re-
quire good practice of NO,_ control, and the opt-in units should
not be exempt from existing standards.
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The proposed changes to 8117.209, concerning Initial Control
Plan Procedures, clarify subsection (a) by: specifying the
applicable areas; numbering the distinctive requirements; and
adding paragraph (1), which states that the section applies
only to sources which were major for NO_ emissions before
November 15, 1992. The commission does not propose to
require initial control plans for DFW sources. The sources
are simpler and fewer compared to HGA and BPA, and such
plans would provide little information that is not already readily
accessible.

The proposed changes to 8§117.211(a), concerning Initial
Demonstration of Compliance, list requirements to reduce the
density of the text and clarify that initial testing requirements
apply to opt- in sources. The proposed changes to §117.211(c)
and (f) clarify that the initial RATA is part of the initial verification
of operational status of the CEMS or PEMS. The addition
of 8117.211(f)(4) specifies initial compliance procedures for
sources complying with the source cap.

Proposed new §117.211(g) specifies the minimum contents of
compliance stack test and monitor certification reports. The
requirements are extracted from Attachment 7, "Contents of
Stack Test Reports,” from "Air Program Inspector's Manual -
Stationary Source and CEMS Test Observation and Test Report
Review Protocol," agency publication RG-31d, January 1994.
In turn, Attachment 7 is a condensed version of Chapter 14,
"Contents of Sampling Reports," from "Sampling Procedures
Manual," Texas Air Control Board, July 1985. Chapter 14
is routinely specified in construction permit test requirements.
The intent of requiring minimum contents is to ensure that
stack sampling resource expenditures, which were estimated at
$2000 per test in the original November 20, 1992 NO_RACT rule
proposal (17 TexReg 8144), provide the information necessary
to confirm emission compliance. Since these contents have
been long established through permit requirements, many
existing compliance test reports should be conformable to these
proposed standards.

Proposed changes to 8117.213, concerning Continuous
Demonstration of Compliance, reorganize the requirements for
clarity. The new organization is around elements of the moni-
toring, rather than sizes of emission units. Titles are added to
subsections to identify the topics covered and requirements are
listed to make the text less dense. The requirements for fuel
meters are consolidated in 8117.213(a), from five subsections.
In response to frequent requests for clarification, a sentence is
added, expressing that "totalizing" may be accomplished by a
computer. Units required to install oxygen monitors are listed
in §117.213(b). The current CO monitoring requirements are
moved from subsection (I) to subsection (d), consistent with
the principle of ordering requirements of more general appli-
cability and importance toward the front of the rule section.
The commission proposes to revise the allowance to share
CEMS, currently in §117.213(b), from a limit of three units to
a standard based on performance. The revision, proposed in
§117.213(e)(3), is in response to a request from a representa-
tive of an affected company which has been allowed by permit
to share one CEMS among four ethylene furnaces.

In response to a request from a representative of an affected
company, new 8117.213(e)(1)(C) clarifies that certain ongoing
Appendix F quality assurance procedures for CEMS apply after
the final compliance date. Similarly, in response to a rule
petition, new 8117.213(f)(5)(B) and (6) specify the time frame
for certain RATA required for PEMS. These changes help to

clarify between requirements which must be performed before
the final compliance date and those which continue after the
final compliance date, as part of ongoing quality assurance.
In addition, the changes provide some incentive to install
CEMS or PEMS earlier than required, by eliminating the costs
associated with performing ongoing quality assurance before
the final compliance date. Early monitoring system installation
will reduce the potential for a temporary shortage of stack
testers, or other service bottlenecks to occur, as a result of
the required installation of approximately 300 NO, monitoring
systems by the final compliance date. A copy of the petition
may be obtained upon request by contacting Randy Hamilton,
Air Policy and Regulations Division, 239-1512.

The proposed changes to §117.215, concerning Final Con-
trol Plan Procedures, add specificity to the requirements. The
added specificity could reduce the time to complete the plan and
is anticipated to significantly reduce the time necessary to as-
sess a source’s compliance with NO_RACT. A proposed change
to 8117.215(a) clarifies and potentially reduces the number of
units needed to be listed in the plan, by substituting a reference
to the units specified in 8117.201, regarding Applicability, for
the less precise term, "affected units." To facilitate assessment
of compliance with NO, RACT, new §117.215(a)(1), (2), and (6)
require citation of the specific rule or exemption used for NO,
compliance for any unit potentially subject to emission specifi-
cations under the division. New 8§117.215(a)(5) is designed to
reduce the volume of paperwork and simplify tracking, by al-
lowing owners or operators to identify applicable test reports
that have previously been submitted, rather than requiring all
such reports to be resubmitted at the final compliance date.
The requirement would also aid tracking, by identifying units for
which the emission compliance test data will be submitted after
the final compliance date, based on 30-day average emission
specifications.

The proposed changes to §117.215(b) place the requirements
in a list format for readability and require the owner or operator
to provide the maximum rated capacity for each unit and calcu-
lations of the plant-wide emission limit, to assist in verification
of compliance. Proposed changes to §117.215(c) add para-
graphs (1)-(4) to require submittal of calculations and values of
key variables necessary to calculate the source cap. Proposed
new §117.215(d) requires information to be submitted on forms
provided by the executive director (staff). The expected benefit
is primarily in reducing the time necessary for staff to assess
compliance with NO_RACT. The requirement to provide copies
of the completed forms electronically and on hard copy would al-
low the staff to distribute the information more efficiently using
computer technology while retaining the safeguards of paper.
Persons required to prepare the plans should benefit from not
having to develop forms themselves. The forms will be readily
accessible on the agency’s website and through conventional
means. Proposed new §117.215(e) places the submittal dead-
lines at the end of the section and clarifies that the plan is to be
updated with 30-day average compliance information that may
not be available by the final compliance date.

The commission proposes to delete subsection (a) of §117.219,
concerning Notification, Recordkeeping, and Reporting Re-
quirements. Since the subsection was last revised, the record-
keeping requirements of §101.7 for start-ups and shutdowns
have been made more specific, making 8117.219(a) unnec-
essary. The proposed changes to §117.219 also add catch-
lines and number certain requirements for readability. A pro-
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posed change to the excess emission reporting requirements of
§117.219(d) and (e), now relettered (c) and (d), reduces the fre-
quency of reporting from quarterly to semiannual. This change
would result in some savings of effort in the regulated commu-
nity and would not prevent persons from maintaining a quar-
terly schedule, if preferred. A semiannual reporting frequency
is consistent with the reporting frequency specified for federal
operating permits in §122.145 of this title, concerning Report-
ing Terms and Conditions. Proposed new §117.219(c)(1)(B)
defines periods of excess emissions which must be reported
for units operating under a source cap. For consistency, the
record retention time specified in recordkeeping, §117.219(f),
now relettered (e), is changed from two years to five years.
The sources subject to Chapter 117 are also subject to federal
operating permit requirements, which specify a five-year period
for retention of compliance records.

Additional paragraphs adding specific recordkeeping require-
ments §117.219(e)(2)-(8) are proposed in order to consolidate
the requirements in one location and to assure that recordkeep-
ing tracks the methods of determining continuous compliance in
§117.213 of this title. The purpose of the additions is to assure
that units monitored under various compliance options will have
the proper data to demonstrate compliance. The types of ad-
ditional records specified are consistent with the recordkeeping
requirements under Chapter 122, relating to Federal Operating
Permits. In addition, the added CO recordkeeping addresses a
deficiency identified by the EPA in the previous set of revisions
to Chapter 117.

The proposed changes to §117.221, concerning Alternative
Case Specific Specifications, use a list format to improve
readability. The cross reference to the commission’s procedural
rules is updated and the reference to the information that can
be found in those rules is deleted.

The proposed change to §117.223(a), concerning Source Cap,
adds the modifier "NO" in the opening sentence, in order to
clarify that the source cap is an alternative only to the NO,
emission specifications of §117.105, not the ammonia and CO
limits. The purpose of the limits is to require good practice of
NO, control. The proposed change to §117.223(e) revises the
reporting frequency to semiannual, consistent with and for the
same reasons as discussed previously for reporting required un-
der §117.219 of this title. The proposed change to §117.223(i)
substitutes the term "initial" for "final" in the last sentence of the
subsection. The final control plan demonstrates initial compli-
ance; the terminology follows from previously adopting the term
“initial control plan" to refer to a plan which is substantively a
preliminary control plan.

The proposed changes to 8117.510, concerning Compliance
Schedule for Utility Electric Generation, and §117.520, concern-
ing Compliance Schedule for Commercial, Institutional and In-
dustrial Combustion Sources, subdivide the sections to allow for
a separate compliance schedule for sources located in DFW.
The commission is proposing a compliance date for DFW of
November 15, 1999. This is the current statutory date by which
the area is required to attain the federal ozone standard. How-
ever, this allows only nine months from adoption of the proposed
rule to the final compliance date, which is considerably shorter
than the corresponding time for HGA and BPA. The commission
solicits information regarding the feasibility of sources in DFW
to comply with Chapter 117 by November 15, 1999. If a longer
schedule is thought necessary, information should be provided
to support the recommended schedule.

Proposed changes to §117.540, concerning Phased Reason-
ably Available Control Technology, subdivide the section to cre-
ate a parallel schedule for sources located in DFW. The existing
requirements for HGA and BPA become located under subsec-
tion (a), rather than the current "implied (a)". In addition, in
§117.540(a)(2) and in 8117.540(a)(9), the term "executive di-
rector" replaces "commission”, to more accurately reflect the
level in the agency at which the action occurs. The proposed
change to §117.540(a)(8) deletes an exception which is now
repetitive with the commission’s procedural rules at 850.37, con-
cerning Motion for Reconsideration. The commission proposes
the same schedule for phased RACT for DFW as for HGA, but
may lengthen the schedule if the final compliance date is later.

FISCAL NOTE Jeff Grymkoski, Director of Strategic Planning
and Appropriations, has determined that for the first five-year
period the sections are in effect, there will be no significant fiscal
implications for state or local government as a result of admin-
istration or enforcement of the rules. Extending the proposed
modified NO, RACT rules to DFW will require periodic inspec-
tion and compliance verification of sources by inspectors of the
commission or the local air pollution control program. The rules
will create minimal additional costs to government associated
with administration or enforcement of the rules, because those
sources are already inspected annually. However, the rules will
require one city in the area to install emission controls and at
least one emissions monitor on city-owned electric utility boilers.
The costs of these requirements are a result of complying with
the proposed rules, rather than enforcing or administering them.
These compliance costs are estimated between $140,000 and
$200,000 per year for each of the first five years that the rules
will be in effect. The additional reporting requirements proposed
in the final control plans will reduce the time required to assess
compliance in each nonattainment area.

PUBLIC BENEFIT/COST NOTE Mr. Grymkoski also has
determined that for each year of the first five years the sections
as proposed are in effect, the anticipated public benefit will
be reductions of NO_ emissions and ambient ozone levels.
DFW does not currently meet the federal health standard for
ozone. The costs to persons required to comply with these
sections as proposed are estimated as follows. The proposal
applies emission specifications to boilers, gas turbines, process
heaters, and rich-burn gas-fired engines in DFW. There do not
appear to be any gas turbines, process heaters, or rich-burn gas
engines in the area that would be subject to emission controls
under the rule. However, if any control costs were incurred
for these units, they would be less than $2000 per ton of NO,
reduced. An analysis of the agency’s 1996 emissions inventory
data indicate that there are 12 companies/entities in the area
which operate sources which are major for NO,. The information
obtained from the inventory and from telephone inquiries also
indicates 41 boilers owned or operated by the 12 entities would
be affected by the rule’s emission limitations in the DFW area.
Of these, 36 are utility power boilers, and 5 are institutionally-
owned boilers.

Two cities in DFW operate municipal electric utility plants with
a total of 13 power boilers. One of these municipalities ap-
pears to comply already with the proposed Chapter 117 emis-
sion requirements under a system-wide average. Preliminary
analysis of the other municipal utility indicates that burner mod-
ifications may be required to reduce NO, at a capital cost of
about $775,000, or $5 per kilowatt (kW) of electric production
capacity. In addition, a NO, monitor would be required. For the
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purposes of developing this note, it is assumed that a CEMS
would be installed, at a cost of about $250,000. For this mu-
nicipality, operating costs are expected to be about $50,000 per
year, for the NO CEMS. However, the capital costs may vary
between $140,000 and $200,000 for each year of the first five
years that the rule will be in effect.

One investor-owned electric utility operates 23 gas-fired electric
utility power boilers in the area, which would be subject to
emission limits. The system-wide emission reductions required
to comply with Chapter 117 NO, RACT are in the range of
25-35%, according to preliminary estimates provided by the
utility. There are numerous types of combustion modification
that could be applied to meet the proposed limits. For purposes
of developing this note, it will be assumed that low- NO,
burners are used. Capital costs are $10/kW; operating costs,
$1200/ton NO, reduced. These capital and operating cost
factors are estimates, derived by representatives of several
major electric utilities in the southwest states Ozone Transport
Assessment Group, a group formed in response to an EPA
ozone control initiative. The utility representatives developed
the factors from "Electric Utility NO,_ Reduction Technology
Options for Application by the Ozone Transport Assessment
Group," January 1996. If these controls were required of each of
the utility’'s power boilers, the capital cost would be $51 million,
or about $10 million for each year of the first five years that
the rule will be in effect. Operating costs would be between $4
and $5 million per year, applying the stated cost and reduction
estimates to NO, emissions reported in 1996.

Two institutional sources were identified that operate five boil-
ers that would be subject to emission limits under the rule. In-
formation indicates that these boilers are of high heat release
design, for which the proposed emission specification is 0.20
pound NO, per million British thermal units (Btu) of heat input.
Available test information for three of the five boilers indicates
that they presently comply with this emission specification. Al-
though there is no emission test data presently available for the
other two boilers, it is assumed that their emission rates are
similar to the other three, and therefore will not need to reduce
emissions to comply with the proposed rule.

The proposed rule however requires the five boilers to operate
with oxygen trim systems. The cost to install oxygen or CO trim
systems are estimated to range between $75,000 and $100,000
per boiler. It is anticipated that the installation of these systems
will provide fuel savings in an amount which will offset the capital
investment within the first five year period that these rules are
in effect.

The 1996 emissions inventory analysis and telephone inquiries
revealed the information that two companies had boilers that
would have been subject to the rule in 1996, but have since
replaced them, or are in the process of replacing them. These
new boilers will not be subject to the rule, since the proposed
rule does not apply to units installed after November 15, 1992,
unless they are functionally identical replacements intended to
provide emission reduction credits for other units.

There are approximately 12 industrial boilers, with rated heat
input greater than or equal to 40 MMBtu/hr at major NO,
sources, which would require fuel use meters. Installed costs for
fuel flow meters are estimated to range from $3500 to $10,000
per meter.

This proposed rulemaking also applies to owners or operators
of existing major sources of NO_in BPA and HGA. The affected

persons would be required to maintain records and report
compliance status and excess emissions somewhat differently
from the current requirements. The changes should not
significantly increase the cost to comply with this rule. The
proposal would also reduce the frequency of reporting and the
number of hourly records of fuel use required to be kept.

SMALL BUSINESS ANALYSIS The proposed amendments
generally do not apply to small businesses, since most major
sources of NO, are not small businesses. The agency has been
unable to identify any major sources of NO, in DFW which
are small businesses. The cost to comply with the proposed
recordkeeping and reporting requirements are not significant.

DRAFT REGULATORY IMPACT ANALYSIS The commission
has reviewed the proposed rulemaking in light of the regulatory
analysis requirements of Texas Government Code (the Code),
§2001.0225, and has determined that the rulemaking is not
subject to §2001.0225 because although it meets the definition
of "major environmental rule" as defined in the Code, it does
not meet any of the four applicability requirements listed in
§2001.0225(a). The amendments implement requirements of
the FCAA. The FCAA, 8110 requires states to submit SIPs
which contain enforceable measures to achieve the National
Ambient Air Quality Standards (NAAQS). Section 110(k)(5)
requires the EPA to require states to revise a SIP, on a
reasonable deadline, if the EPA finds the SIP to be substantially
inadequate. The EPA published notice in the February 18, 1998
Federal Register of a requirement to submit a new attainment
demonstration SIP for the ozone NAAQS for DFW by March
21, 1999. The proposed rules, which reduce ambient NO_and
ozone in DFW, will be submitted to the EPA upon adoption,
as one of several measures of the required new attainment
demonstration.

These rules will also implement NO, RACT in DFW and improve
the implementation of NO, RACT in HGA and BPA. The FCAA,
8182(f), requires any moderate and above ozone nonattainment
area to implement NO_RACT, unless the EPA exempts the area
under exemption provisions of §182(f). Although DFW currently
is covered by such a waiver, EPA will rescind the waiver and
reinstate the requirements for these rules, upon submittal of
modeling indicating NO, reductions will contribute to attainment
in the DFW area. The modeling will be submitted to EPA
concurrently with this rule proposal.

This proposal is not an express requirement of a state law, but
was developed specifically in order to implement federal law.
The proposal is part of a new ozone attainment demonstration
SIP for DFW, required by the FCAA, 8110. The proposal also
implements the FCAA, 8182(f). This proposal does not involve
an agreement or contract between the state and an agency or
representative of the federal government to implement a state
and federal program, and was not developed solely under the
general powers of the agency.

Other proposed modifications to Chapter 117 do not meet the
definition of "major environmental rule" in the Code. These
changes, proposed to improve implementation of the rule, af-
fect: applicability, exemption, testing, monitoring, recordkeep-
ing, and reporting requirements. The changes do not require
additional control equipment or measures, and the cost to com-
ply with these requirements is not significant.

TAKINGS IMPACT ASSESSMENT The commission has pre-
pared a Takings Impact Assessment for these sections un-
der Texas Government Code, §2007.043. The following is a
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summary of that assessment. The specific purposes of these
amendments are: to develop a new attainment demonstration
SIP for the ozone NAAQS for DFW, to implement NO_RACT in
DFW, and to improve the implementation of NO_RACT in HGA
and BPA. If adopted, certain major sources located in DFW
will be subject to new control measures. Installation of such
control equipment could conceivably place a burden on private,
real property. However, under §2007.003(b)(4) and (b)(13) of
the Texas Government Code, Chapter 2007 does not apply to
this action. Under 82007.003(b)(4), Chapter 2007 does not ap-
ply to an action that is reasonably taken to fulfill an obligation
mandated by federal law. The proposed amendments will im-
plement requirements of the FCAA, §8110 and 182(f). Also,
§2007.003(b)(13) states that Chapter 2007 does not apply to
an action that: (1) is taken in response to a real and substantial
threat to public health and safety; (2) is designed to significantly
advance the health and safety purpose; and (3) does not im-
pose a greater burden than is necessary to achieve the health
and safety purpose. This action is taken in response to the
DFW area exceeding the federal ambient air quality standard
for ground-level ozone, which adversely affects public health,
primarily through irritation of the lungs. The action significantly
advances the health and safety purpose by reducing ambient
NO, and ozone levels in DFW. Attainment of the ozone standard
will eventually require substantial NO, reductions. Any NO, re-
ductions resulting from the current rulemaking are no greater
than what the best scientific research indicates is necessary
to achieve the desired ozone levels. However, this rulemak-
ing is only one step among many necessary for attaining the
ozone standard. In addition, the requirements are expressed
as performance specifications, and the rules contain multiple
compliance methods to minimize costs of compliance.

Other proposed changes, to improve the implementation of NO,
RACT, affect: applicability, exemptions, control requirements,
testing, reporting, and recordkeeping. These changes do not
require additional control equipment or measures, and do not
materially affect private real property. The costs of complying
with these requirements are not significant.

COASTAL MANAGEMENT PLAN The commission has deter-
mined that this rulemaking action relates to an action or ac-
tions subject to the Texas Coastal Management Program (CMP)
in accordance with the Coastal Coordination Act of 1991, as
amended (Texas Natural Resources Code, §833.201 et. seq.),
and the commission’s rules in 30 TAC Chapter 281, Subchap-
ter B, concerning Consistency with the Texas Coastal Manage-
ment Program. As required by 31 TAC 8505.11(b)(2) and 30
TAC §281.45(a)(3) relating to actions and rules subject to the
CMP, commission rules governing air pollutant emissions must
be consistent with the applicable goals and policies of the CMP.
The commission has reviewed this rulemaking action for consis-
tency with the CMP goals and policies in accordance with the
rules of the Coastal Coordination Council, and has determined
that this rulemaking action is consistent with the applicable CMP
goals and policies. The primary CMP policy applicable to this
rulemaking action is the policy that commission rules comply
with regulations at 40 CFR to protect and enhance air quality in
the coastal area. The rules, which require additional reductions
of air emissions in DFW and improve enforceability of the rules
in HGA and BPA, will result in reductions of ambient NO, and
ozone concentrations. The proposed rules are consistent with
the applicable CMP policy because they are consistent with Ti-
tle 40. Title 40, Part 51, sets out requirements for states to
prepare, adopt, and submit implementation plans for the attain-

ment of the NAAQS. The adopted rules would be submitted to
EPA under these requirements. Interested persons may submit
comments on the consistency of the proposed rules with the
CMP during the public comment period.

PUBLIC HEARINGS The commission will be holding a public
hearing in Irving on December 1, 1998, at 7:00 p.m. at the
City of Irving Central Library Auditorium located at 801 West
Irving Boulevard to receive comments on proposed revisions
pertaining to the NO, RACT requirements for the DFW area. A
second hearing will be held in Houston on December 3, 1998
at 2:00 p.m. at the City of Houston Pollution Control Building
Auditorium located at 7411 Park Place Boulevard to receive
comments on the proposed revisions pertaining to the HGA
and BPA areas. The hearings are structured for the receipt
of oral or written comments by interested persons. Individuals
may present oral statements when called upon in order of
registration. Open discussion within the audience will not occur
during the hearings; however, an agency staff member will
be available to discuss the proposal 30 minutes prior to each
hearing and will answer questions before and after the hearings.

SUBMITTAL OF COMMENTS Written comments may be mailed
to Heather Evans, Office of Policy and Regulatory Development,
MC 205, P.O. Box 13087, Austin, Texas 78711-3087 or faxed
to (512) 239-4808. All comments should reference Rule Log
Number 98030-117-Al. Comments must be received by 5:00
p.m., December 7, 1998. For further information or questions
concerning this proposal, please contact Randy Hamilton, Air
Policy and Regulations Division, (512) 239-1512.

Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearings should contact the agency at (512) 239-4900. Re-
quests should be made as far in advance as possible.

Subchapter A. Definitions
30 TAC 8§117.10

STATUTORY AUTHORITY The amendment is proposed under
the Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), §8382.012, which requires the commission to develop a
general, comprehensive plan for the proper control of the state’s
air; 8382.016, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; 8§382.017, which
authorizes the commission to adopt rules consistent with the
policy and purposes of the TCAA; and 8§382.051(d), which
authorizes the commission to adopt rules as necessary to
comply with changes in federal law or regulations applicable
to permits under Chapter 382.

The proposed amendment implements the Health and Safety
Code, §382.012.

8117.10. Definitions.

Unless specifically defined in the Texas Clean Air Act or the general
rules of this title, the terms in this chapter shall have the meanings
commonly used in the field of air pollution control. Additionally,

the following meanings apply, unless the context clearly indicates

otherwise.

(1) Annual capacity factor - The total annual fuel
consumed by a unit divided by the fuel which could be consumed by
the unit if operated at its maximum rated capacity for 8,760 hours

per year.
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(2) Applicable ozone nonattainment area - The following CO boiler, referring to the heat content at 60 degrees Fahrenheit, as
areas, as designated pursuant to the 1990 Federal Clean Air Abeing zero.

Amendments. (13) High heat release rate - A ratio of boiler design heat

(A) Beaumont/Port Arthur ozone nonattainment areainput to firebox volume (as bounded by the front firebox wall where
- An area consisting of Btdin, Jefferson, {Hrdin;] and Orange the burner is located, the firebox side waterwall, and extending to the
Counties. level just below or in front of the first row of convection pass tubes)

(B) Dallas/Fort Worth ozone nonattainment area - An greater than or equal to 70,000 British thermal units (Btu) per hour
area consisting of Collin, Dallas, Denton, and Tarrant Counties. per cubic foot.

(14) Horsepower rating - The engine manufacturer’s

area - An area consisting ofr&oria, Chambers, Fort Bend, Galve- remtxi'wgt?somngnuusrgoagbﬁgt&%?Jgﬁnlﬁgjzrsmetgg engine or driven
ston, Harris, Liberty, Montgomery, and Waller [; Chambers; Fort quip P P )
Bend; Galveston; Brazoria; and Montgomery] Counties. (15) Industrial boiler or steam generator - Any combus-
o — . . tion equipment, not including utility or auxiliary steam boilers as
L 3 Auxmary steam lqoner Any combu_stlon_ equ_lpmen_t defined in this section, fired with liquid, solid, or gaseous fuel, that
within an electric power generating system, as defined in this section
: .15 used to produce steam.
that is used to produce steam for purposes other than generating
electricity. (16) International Standards Organization (ISQndi-
tions - ISO standard conditions of 59 degrees Fahrenheit, 1.0 atmo-

sphere, and 60% relative humidity.

(C) [(B)] Houston/Galveston ozone nonattainment

(4) Average activity level for fuel oil firing - The product
of an electric utility unit's maximum rated capacity for fuel oil firing

and the average annual capacity factor for fuel oil firing for the period (17) Lean-burn engine - A spark-ignited or compression-
from January 1, 1990 to December 31, 1993. ignited, Otto cycle, diesel cycle, or two-stroke engine that is

not capable of being operated with an exhaust stream oxygen
oncentration equal to or less than 0.5% by volume, as originally
esigned by the manufacturer.

(5 Block one-hour average - An hourly average of data,
collected starting at the beginning of each clock hour of the day an
continuing until the start of the next clock hour.

(18) Low annual capacity factor boiler, process heater, or
Jas turbine supplemental waste heat recovery unit - A commercial,
institutional, or industrial boiler; process heater; or gas turbine
supplemental waste heat recovery unit with maximum rated capacity:

(6) Boiler or steam generator - Any combustion equip-
ment fired with solid, liquid, and/or gaseous fuel used to produc
steam.

(@)  Biu - British thermal unit. (A) greater than or equal to 40 million Btu per hour
(8) Chemical processing gas turbine - A gas turbine (MMBtu/hr), but less than 100 MMBtu/hr and an annual heat input
that vents its exhaust gases into the operating stream of a chemidalss than or equal to 2.8(2pBtu per year (Btu/yr), based on a rolling

process. 12-month average; or
(9) Daily - A calendar day starting at midnight and (B) greater than or equal to 100 MMBtu/hr and an
continuing until midnight the following day. annual heat input less than or equal to 2.2)1Btu/yr, based on a

(10) Electric power generating system - All boilers, steam rolling 12-month average.

generators, auxiliary steam boilers, and gas turbines used in an elec- (19) Low annual capacity factor stationary gas turbine
tric power generating system which are owned or operated by a mwr stationary internal combustion engine - A stationary gas turbine
nicipality or a Public Utility Commission of Texas regulated utility or stationary internal combustion engine which is demonstrated to
that are located within the-[bliston/Galveston or] Beaumont/Port  operate less than 850 hours per year, based on a rolling 12-month
Arthur , Dallas/Fort Worth, or Houston/Galveston ozone nonattain-  average.
ment areas.

(20) Low heat release rate - A ratio of boiler design heat

[Emergency standby gas turbine or engine - A gas input to firebox volume less than 70,000 Btu per hour per cubic foot.
turbine or engine operated only as a mechanical or electrical power
source for a fecility when the primary power source has been
ehdered inoperable; except due to power interrption pursuant to that emits or has the potential to emit:

an interruptible power supply agreement.} . .
A atle%t%tensperyear(tpy—)efm#egen_exrd&s

(11) Functionally identical replacement - A unit that : .
. L ; L {NO) and is located in the Houston/Galveston ozone nonattainment
performs the same function as the existing unit which it replaces _,3

with the condition that the unit replaced must be physically remove

or rendered permanently inoperable before the unit replacing it is (A) [(B)] at least 50 éns per year (tpy) [tpy] of
placed into service. nitrogen oxides (NO) [NOQ] and is located in the Beaumont/Port
Arthur ozone nonattainment area;

(21) Major source - Any stationary source or group of
sources located within a contiguous area and under common control

(12) Heat input - The chemical heat released due to fuel
combustion in a unit, using the higher heating value of the fuel. This (B) atleast 50 tpy of NO_and is located in the Dallas/
does not include the sensible heat of the incoming combustion air. IFort Worth ozone nonattainment area; or
the case of carbon monoxide (CO) boilers, the heat input includes the . .
enthalpy of all regenerator off-gases and the heat of combustion of thﬁou ston/Gal \%magzloenaestngr? atttgi)ﬁm?;ntNa?éaand is located in_the
incoming carbon monoxide and of the auxiliary fuel. The enthalpy
change of the fluid catalytic cracking unit regenerator off-gases refers (22) Maximum rated capacity - The maximum design
to the total heat content of the gas at the temperature it enters theeat input, expressed in MMBtu/hr, unless:
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(A) the unitis a boiler, utility boiler, or process heater to or less than 0.5% by volume, as originally designed by the
operated above the maximum design heat input (as averaged over amanufacturer.
one-hour period), in which case the maximum operated hourly rate

shall be used as the maximum rated capacity; or (33) Stationary gas turbine - Any gas turbine system that

is gas and/or liquid fuel fired with or without power augmentation.
(B) the unitis limited by operating restriction or permit This unit is either attached to a foundation at a facility or is portable

condition to a lesser heat input, in which case the limiting conditionequipment operated at a specific facility for more than 90 days in any

shall be used as the maximum rated capacity; or 12-month period. Two or more gas turbines powering one shaft shall

(C) the unit is a stationary gas turbine, in which case be treated as one unit.

the manufacturer’s rated heat consumption at the International Stan- (34) Stationary internal combustion engine - A recipro-

dards Organization (ISO) conditions shall be used as the maximurnating engine either attached to a foundation or if not so attached is
rated capacity, unless limited by permit condition to a lesser heabperated or is intended to be operated at a single facility for more
input, in which case the limiting condition shall be used as the maxthan six months, including any replacement engine for a specific ap-

imum rated capacity; or plication which lasts or is intended to last for more than six months.
(D) the unitis a stationary, internal combustion engine, (35) System-wide emission limit - The ratio of the total

in which case the manufacturer’s rated heat consumption at Dieselllowable nitrogen oxides mass emissions rate dischargeable into the
Equipment Manufacturer's Association conditions shall be used aatmosphere from affected units in an electric power generating system
the maximum rated capacity, unless limited by permit condition to aor portion thereof located within a single ozone nonattainment area
lesser heat input, in which case the limiting condition shall be usedvhen firing at their maximum rated capacity average activity levels to
as the maximum rated capacity. the total maximum rated capacities sum of average activity levels for

23)  Megawatt (MW) rating - The continuous MW rating t_hose units. For fuel oil firing, average activity levels shall be qsed in
(—) ; ; eu of maximum rated capacities for the purpose of calculating the
or mechanical equivalent by a gas turbine manufacturer at IS : .
- : h . . . . ystem-wide emission limit.
conditions, without consideration to the increase in gas turbine sha

output and/or the decrease in gas turbine fuel consumption by the (36) System-wide emission rate - The ratio of the total
addition of energy recovered from exhaust heat. actual nitrogen oxides mass emissions rate discharged into the

atmosphere from affected units in an electric power generating system
or portion thereof located within a single ozone nonattainment area
when firing at their maximum rated capacity to the total maximum
(25) Nitric acid production unit - Any facility producing rated capacities for those units. For fuel oil firing, average activity
nitric acid by either the pressure or atmospheric pressure process. levels shall be used in lieu of maximum rated capacities for the

(26) Nitrogen oxides (NQ - The sum of the nitric oxide purpose of calculating the system-wide emission rate.

(24) Nitric acid - Nitric acid which is 30% to 100% in
strength.

and nitrogen dioxide in the flue gas or emission point, collectively (37) Unit - Any boiler, steam generator, process heater,
expressed as nitrogen dioxide. stationary gas turbine, or stationary internal combustion engine, as

(27)  Parts per million by volume (ppmv) - All ppmv defined in this section, which is either:

emission limits specified in this rule are referenced on a dry basis. (A) placed into service prior to November 15, 1992;
(28) Peaking gas turbine or engine - A stationary gasOr

turbine or engine used intermittently to produce energy on a demand (B) placed into service after June 9, 1993 as function-

basis. ally identical replacement for an existing unit or group of units subject

to the provisions of this chapteAny emission credits resulting from

(29)  Plant-wide emission limit - The ratio of the total the operation of such units shall be [and] limited to the cumulative
allowable nitrogen oxides mass emissions rate dischargeable into t"':aximum rated capacity of the units replaced
atmosphere from affected units at a major source when firing at thel!" pacity P :

maximum rated capacity to the total maximum rated capacities for (38) Utility boiler or steam generator - Any combustion
those units. equipment owned or operated by a municipality or Public Utility

Commission of Texas regulated utility, fired with solid, liquid, and/

actual nitrogen oxides mass emissions rate discharged into thy daseous fuel, used to produce steam for the purpose of generating

(30) Plant-wide emission rate - The ratio of the total

. . a glectricity.
atmosphere from affected units at a major source when firing at their
maximum rated capacity to the total maximum rated capacities for (39) Wood - Wood, wood residue, bark, or any derivative
those units. fuel or residue thereof in any form, including, but not limited to,

sawdust, sander dust, wood chips, scraps, slabs, millings, shavings,

(31) Process heater - Any combustion equipment fired ;
with liquid and/or gaseous fuel which is used to transfer heat fromand processed pellets made from wood or other forest residues.

combustion gases to a process fluid, superheated steam, or wafBnis agency hereby certifies that the proposal has been re-
for the purpose of heating the process fluid or causing a chemicaliewed by legal counsel and found to be within the agency’s
reaction. The term "process heater" does not apply to any unfiretégal authority to adopt.
waste heat recovery heater that is us_ed to recover ser_15|ble heat fqu_:ﬂed with the Office of the Secretary of State on October 26,
the exhaust of any combustion equipment, or to boilers or steani998
generators as defined in this section. )

TRD-9816655

stroke, naturally aspirated or turbocharged engine that is capable Margaret Hoffman

being operated with an exhaust stream oxygen concentration equglréctor. Environmental Law Division o
Texas Natural Resource Conservation Commission

(32) Rich-burn engine - A spark-ignited, Otto cycle, four-
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Proposed date of adoption: February 24, 1999
For further information, please call: (512) 239-1970

¢ ¢ ¢

Subchapter B. Combustion at Existing Major
Sources

Division 1. Utility Electric Generation

30 TAC §8117.101, 117.103, 117.105, 117.107, 117.109,
117.111, 117.113, 117.115, 117.117, 117.119, 117.121

STATUTORY AUTHORITY The amendments are proposed
under the Texas Health and Safety Code, the Texas Clean
Air Act (TCAA), §382.012, which requires the commission to
develop a general, comprehensive plan for the proper control
of the state’s air; §382.016, which authorizes the commission
to prescribe requirements for owners or operators of sources
to make and maintain records of emissions measurements;
§382.017, which authorizes the commission to adopt rules
consistent with the policy and purposes of the TCAA; and
§382.051(d), which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The proposed amendments implement the Health and Safety
Code, §382.012.

§117.101. Applicability.

(&) The provisions of thisidision [undesignated head] (re-
lating to [eoneerning] Utility Electric Generation) shall apply tche
following units [utitity beilers; steam generators; auxiiary steam beil-

(1) any new units placed into service after November 15,
1992;

(2) any utility boiler, steam generator, or auxiliary steam
boiler with an annual heat input less than or equal to 22(Hu
per year; or

(3) stationary gas turbines and engines, which are:

(A) used solely to power other engines or gas turbines
during start-ups; or

(B) demonstrated to operate less than 850 hours per
year, based on a rolling 12-month average.

(b) [(e)] The fuel oil firing emission limitation of
§117.105(c) or §117.107(b) of this titlerf{ating to Emissien Spee-
shall not apply during an emergency operating condition declared
by the Electric Reliability Council of Texas or the Southwest Power
Pool, or any other emergency operating condition which necessitates
oil firing. All findings that emergency operating conditions exist
are subject to the approval of the executive director. The owner or
operator of an affected unit shall give the executive director and
any local air pollution control agency having jurisdiction verbal
notification as soon as possible but no later than 48 hours after
declaration of the emergency. Verbal notification shall identify
the anticipated date and time oil firing will begin, duration of the
emergency period, affected oil-fired equipment, and quantity of oil
to be fired in each unit, and shall be followed by written notification
containing this information no later than five days after declaration
of the emergency. The owner or operator of an affected unit shall
give the executive director and any local air pollution control agency
having jurisdiction final written notification as soon as possible but

ers; and gas turbines] used in an electric power generating system no later than two weeks after the termination of emergency fuel oil
owned or operated by a municipality or a Public Utility Commis- firing. Final written notification shall identify the actual dates and

sion of Texas regulated utility located within t
and] Beaumont/Port ArthurHouston/Galveston, or Dallas/Fort Worth
0zone nonattainment areas:

(1) utility bailers;
(2) steam generators,
(3) auxiliary steam boilers; and

(4) gas turbines.
(b) The provisions of this idision [undesignated head] are

times that oil firing began and ended, duration of the emergency
period, affected oil-fired equipment, and quantity of oil fired in each
unit.

§117.105. Emission Specifications.

(a)-(e) (No change.)

(f) No person shall allow the discharge into the atmosphere
from any stationary gas turbine with a megawatt (MW) rating greater

than or equal to 30 MW and an annual electric output in MW-hours
(MW-hr) of greater than or equal to the product of 2,500 hours and

applicable for the life of each affected unit within an electric the MW rating of the unit, NQemissions in excess of a block one-

power generating system or until thisvidion [undesignated head)]

or sections of this title which are applicable to an affected unit are

rescinded.
§117.103. Exemptions.

ods ef majer upset or maihtenance under the requirements of §101.6
of thistitle (relating to Notification Requirements for Mgjor Upset),
§101.7 of this title {relating to Netification Reguirements for Mainte-
nance), and §101.11 of this title (relating to Exemptions from Rules
and Regulations).}

(@ [(B)] Units exempted from the provisions of thigvision

hour average of:

(1) 42 parts per million by volume (ppmv) at 15% oxygen
(0,), dry basis, while firing natural gasnd[ -]

(2) 65 ppmv at 15% O, dry basis, while firing fue oil.

[(g) No person shall allow the discharge into the atmosphere
from any stationary gas turbine with a MW rating greater than or
equal to 30 MW and an annual dectric output in MW-hr of greater
than or egud to the product of 2,500 hours and the MW rating of
the unit; NO_emissions in excess of a block one-heur average of 65
ppmv at 15% O dry basis; while firing fud ot}

(9) [h)] No person shall allow the discharge into the
atmosphere from any stationary gas turbine used for peaking service
with an annual electric output in MW-hr of less than the product of

[undesignated head] (relating to Utility Electric Generation), except 3 500 hours and the MW rating of the unit Nemissions in excess
for 8§117.109(b)(1) of this title (relating to Initial Control Plan o 5 plock one-hour average of: i

Procedures) and §117.113(h) of this title (relating to Continuous

Demonstration of Compliance), include the following:

(1) 0.20 pound per MMBtu heat input while firing natural
gas;and [-]
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(2) 0.30 pound per MMBtu heat input while firing fuel §117.107. Alternative System-wide Emission Specifications.

oil. ) .
- (&) An owner or operator of any gaseous- or coal-fired utility

[ No person shall allow the discharge into the atmosphere  boiler or stationary gas turbine may achieve compliance with the
from any stattenary gas turbine used for pesking service with an nitrogen oxides (NQ emission limits of §117.105 of this title
annual electric output ih MW-hr of less than the product of 2500  (relating to Emission Specifications) by achieving compliance with
hours and the MW rating of the unit; NO_emissions in excessef a  a system-wide emission limitation- [except as provided for in
block one-hour average of 0-30 pound per MMBtu heat input while  subsection (d) of this section]. Any owner or operator who elects
firing fuel o} to comply with system-wide emission limits shall reduce emissions

(h)  [()] No person shall allow the discharge into the of NO, from affected units so that, if all such units were operated at

atmosphere from any utility boiler, steam generator, or auxiliary steani1€ir maximum rated capacity, the system- wide emission rate from

boiler subject to the NOemission limits specified in subsections E.i” units in the system would not exceed the system-wide emission

(a)-(e) of this section, carbon monoxide (CO) emissions in exceslmit as defined in §117.10 of this title (relating to Definitions).
of 400 ppmv, based on a one-hour average for units not equipped (1) The following units shal comply with the individual
with continuous emissions monitoring systems (CEMS) or predictiveemission specifications of §117.105 of this title and shal not be
emissions monitoring systems (PEMS) for CO, or on a rolling 24-included in the system-wide emission specification:

2%” averaging period for units equipped with CEMS or PEMS for (A) gas turbines subject to the emission limits of

§117.105(h) or (i) of this title;

(B) auxiliary steam boilers subject to the emission
ﬂmlts of §117.105(a), (c), (d), or (e) of this title.

(i) [69] No person shall allow the discharge into the
atmosphere from any statlonary gas turbine with a MW rating greate
than or equal to 10 MW, CO emissions in excess of a block one- hout

average of 132 ppmv at 15%,,Qiry basis.

() [B] No person shall allow the discharge into the

atmosphere from any unit subject to thigidion [undesignated

(2) Cod-fired utility boilers or steam generators shall have
a separate system average under this section, limited to those units.

(3) Qil-fired utility boilers or sseam generators shall have

ammonia emissions in excess of 20 ppmv based on a block one- hourseparate system average under this section, limited to those units.

averaging period.

of this section shall apply at all times; except as specified in §117.103
of thistitle (relating to Exemptions) and §117.107 of thistitle (relating
to Alternative System-Wide Emission Specifications). The emission
limits specified in subsections (j), (k), and () of this section shall
apply at al times, except as specified in §117.103 of this title]

The emission limit assigned to each ail-fired unit in the system shall
not exceed 0.5 pound NO per MMBtu based on a rolling 24-hour

average.

(b) The owner or operator [; and] shall establish enforceable
emission limits for each affected unit in the systealcdlated in
accordance with the maximum rated capacity averaging in this section
as follows: [-]

(k) [(R)] For purposes of this subchapter, the following shall (1) for each gasfired unit in the system, in [A] pound
apply: per million (MM) Btu: [emission limit based]
(1) The lower of any permit NOCemission limit in effect (A) on arolling 24-hour averaging periodnd

on June 9, 1993 under a permit issued pursuant to Chapter 116 of o
this title (relating to Control of Air Pollution by Permits for New (B) [a pound per MMBtu emission limit based] on a

Construction or Modification) and the N®mission limits of subsec- rolling 30"?'ay averaging periodel apply to each gas-fired unit in
tions @)-(g) [(a)-()] of this section shall apply, except that gas-fired the system]; []

boilers operating under a permit issued after March 3, 1982, with an (2) for each cod-fired unit in the system, in [A] pound
emission limit of 0.12 pound NQper MMBtu heat input, shall be per MMBtu [emission limit based] on a rolling 24-hour averaging
limited to that rate for the purposes of this subchapter. period [shall apply to each coal-fired unit in the system]; []

(2) For any unit placed into service after June 9, 1993 (3) for stationary gas turbines;hg emission limits shall
and prior to he final compliance date as specified in §117.510 of this be assigned] in the units d [given by] the appropriate emission
title (relating to Compliance Schedule for Utility Electric Generation) limitation of §117.105 of this titleand [-]

[May 31; 1995] or [the final compliance date as] approved under the - o .
provisions of §117.540 of this fitle (relating to Phased Reasonably () fﬁf each fﬁel il -fired unit in ﬂ:je system, in pound per
Available Control Technology (RACT)), as functionally identical MBtu on a rolling 24-hour averaging period.
replacement for an existing unit or group of units subject to the [(b) An owner or operator of any fuel oil-fired utility beiler
provisions of this chapterfa lmited to the eumulative maximum may achieve compliance with the NO_emission limits of §117.165
rated capacity of the units replaced], the higher of any permit NO  of ;hfsnﬂebyaehlewngeemphaneewmhasyqemwrdeemlssen
emission limit under a permit issued after June 9, 1993 pursuant thmitation. Any owner or operator who elects to comply with system-
Chapter 116 of this title and the emission limits of subsections (a)wide emission limits for eil firing shall reduce emissions of NO_from
(9) [6}] of this section shall apply. Any emission credits resulting affected units so that; if all such units were operated at their average
from the operation of such replacement units shall be limited toactivity level for fuel oil firing as defined in §117.10 of this title; the
the cumulative maximum rated capacity of the units replaced. Theystem-wide emission rate from all oil-fired units in the system would
inclusion of such new units is an optional method for complying with net exceed the system-wide emission limit as defined in §117.10 of
the emission limitations of §117.107 of this title. Compliance with this title; and shall establish enforceable emission limits for oil firing
this paragraph does not eliminate the requirement for new units tfor each affected unit in the system. A pound per MMBtu emission
comply with Chapter 116 of this title. limit based on a rolling 24-hour averaging period shall apply to each
oil-fired unit in the system. The emission limit assigned to each oil-
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fired unit in the system shall net exeeed 05 pound NO_per MMBtu Generation) must be tested as follows [§117-105 of this title {(relating

based on a rolling 24-hour average] to Emission Specifications) or §117.107 of this title (relating to
. . A—I—t—e:natwe- i i i ifi i Sh-d—‘ .
(c) An owner or operator of any gaseous and liquid fuel- System-Wide Emission Specifications) be tested]
fired utility boiler, steam generator, or gas turbine shatldalate (1) Test for nitrogen oxides (NQ, carbon monoxide

the gaseous and liquid fud-fired system-wide emission limits of (CO), and oxygen (¢ emissions.
subsections (a) and (b) of this section separately. The owner or
operator shall also]:

(1) comply with the assigned maximum allowable emis-
sion rates for gas fuel [rate] while firing natural gas only;

(2) Units which inject urea or ammonia into the exhaust
stream for NQ control shall be tested for ammonia emissions.

(3) Testing [Sueh tests] shall be performed in accordance
with the schedules specified in §117.510(4) and (5) of this title
(2) comply with the assigned maximum allowable emis- (relating to Compliance Schedule For Utility Electric Generation).

sion e [Fates] for liquid fuel while firing liquid fuel only; and (b) The tests required by subsection (a) of this section shall be

(3) comply with a limit calculated as the actual heat input used for determination of initial compliance withfger] the emission
weighted sum of the assigned gas- firi@d;hour average, allowable limits of this division [§117:105 of this title (relating to Emission
emission limit and the assigned liquid-firing allowable emission limit Specifications) or the assigned emission limits of §117.107 of this
while operating on liquid and gaseous fuel concurrently. title (relating to Alternative System-wide Emission Specifications), as

. . . ission limi applieable]. Test results shall be reported in the units of the applicable
el IGFE%' gqmmm.m the emission boil I_ef emission limits and averaging periods.f dompliance testing is
iﬂm'elgg(.). limits of EH(e}'“E”(d} oF (6) of this title based on 40 Code of Federa Regulations, Part 60, Appendix A
i SISO with §. 11. __125(I %, Lo L reference methods, the report must contain the information specified
this cor Iial)and I not be indl Em"smeS'e speci CaLORS U in §117.211(g) of this title (relating to Initial Demonstration of
_sef_etle_ . i lity boilers or Sysie-wide "SISI bee Compliance).

treated as a separate system, and system averaging for coa-fired (c) Continuous emissions monitoring systems (CEMS)
utility boilers or steam generators shall be limited to those units under or predictive emissions monitoring systems (PEMS) required by
this section.} §117.113 [§117:113(a)] of this title (relating to Continuous Demon-

(d) [(e)] Solely for purposes of calculating the system-wide stration of C_omphance) foprecictive eriSions monRHorRg

systems
emission limit, the allowable mass emission rate for each affecteé: Eeratgiaonaagluhfeogrgy ?}H—Hé(e} of thismle] §h|a|| be |nstal_led 2?(1
unit shall be calculated from the emission specifications of §117.10 P PHO conaucting

> compliance] testing under subsection (a) of this section. Verification
of this title, as follows. of operational status shall, as a minimum, include completion
(1) The NQ emissions rate (in pounds per hour) for each of the initiad monitor certification and the manufacturer's written
affected utility boiler, steam generator, or auxiliary steam boiler is therequirements or recommendations for installation, operation, and
product of its average activity level for fuel oil firing or maximum calibration of the device.

rated capacity for gas firing and its N@mission specification of - . . L S
§117.105 of this title. (d) Initial compliance with the emission specificationd [o

8117205 or 8117107 of this division [title] for units operating with
(2) The NQ emissions rate (in pounds per hour) for each CEMS a PEMS in accordance with E17.113 [§117.113(a)] of this
affected stationary gas turbine is the product of the in-stack M® title [er with PEMS in accordance with 8§117-113(e) of this title]
turbine manufacturer’s rated exhaust flow rate (expressed in poundshall be demonstratedfiter monitor certification testing using the
per hour at megawatt (MW) rating and International Standards OrgaNO, CEMS or PEMS as follows:
nization (ISO) flow conditions), and (46/28)(90 (1)-2) (No change.)

Figure: 30 TAC §117.107(d)(2)
i, (3) To comply with the NQemission limit in pounds per

§117.109. Initial Control Plan Procedures. . ) hour or parts per million by volume at 15%, (Bxygenr] dry basis,

(&) The owner or operator of any major source of nitrogengn 3 plock one-hour average, any one-hour period while operating
oxides (NQ) located in the Beaumont/Port Arthur or Houston/ 4t the maximum rated capacity, or as near thereto as practicable,
Galveston ozone nonattainment area shall submit, for the approval aiter CEMS 0 PEMS certification testing required in 1§7.113
of the executive director, an initial control plan for installation of [§117.113(b)] of this title [or PEMS eertification testing required in
[nitrogen exides] NO, emissions control equipment and demonstrationgy 17 213(c) of this title (relating to Continuous Demonstration of

of anticipated compliance with other applicable requirements of this(;emiaﬁanee)] is used to determine compliance with the Nénission
subchapter. limit. i

(1) This section applies only to sources which were major (4) (No change.)
for NO emissions before November 15, 1992,

(2) The executive director shall approve the plan if it .
contains all the information specified in this section. (@) NO, _monitoring. The owner or operator of each{ected]
o o ] unit subject to the emission specifications of this division (relating

(3) Revisions to the initial control plan shall be submitted o Utility Electric Generation), [as defined in §117.101 of this

§117.113. Continuous Demonstration of Compliance.

with the final control plan. title (relating to Applicability), except for exempted units listed in
(o) (No change.) 8117103 of this title (relating to Exemptions); peaking units as

» . ] defined in 81.1 or 81.2 of Appendix E of 40 Code of Federal

§117.111. Initial Demonstration of Compliance. Regulations (CFR) Part 75, subject to the monitoring requirements of

(@) The owner or operator of all [AH] units which are subject Appendix E; gas turbines monitored in accordance with subsection
to the emission limitations ohts division (relating to Utility Electric (f) of this section; and auxiliary boilers as defined in 8117.10 of this
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titte (relating to , monitored in accordance with subsection
{d) of this section;] shall install, calibrate, maintain, and operate
a [an i-stack] continuous emissions monitoring/sem [systems]
(CEMS), predictive emissions monitoring system (PEMS), or other
system specified in this section to measure nitrogen oxides (N@n
an individual basis. -flie CEMS shall be installed and operating by
the time of compliance with the emission limits specified in §117.105
of this title (relating to Emission Specifications) or §117.107 of this
titte (rdlating to Alternative System-Wide Emission Specifications).
Each CEMS shall be able to use measured exhaust or fuel flow rate
data obtained by a certified flow meter and be capable of measuring

the following:]
[3) oxygen {O) or carbon dioxide {€O) as a diluent]

(b) Carbon monoxide (CO) monitoring. The owner or
operator shall monitor CO exhaust emissions from each unit subject
to the emission specifications of this division using one or more of
the following methods:

@

install, cdibrate, maintain, and operate a
(A) CEMS in accordance with subsection (c) of this

section; or
(B) PEMS in accordance with subsection (f) of this

section; or

(2) periodicaly sample CO as follows:

(A) sample CO emissions with a portable analyzer
(or 40 CFR 60, Appendix A reference method test apparatus) after
manual combustion tuning or burner adjustments conducted for the

(e [¢eh] Auxiliary boilers. The owner or operator of each
auxiliary boiler as defined in 8117.10 of this titlerdi@ting te
Definitions)] shall:

(1) install, calibrate, maintain, and operate a CEMS in
accordance with-fshsection (a) of] this section;or

(2) comply with the appropriate (considering boiler max-
imum rated capacity and annual heat input) industrial boiler moni-
toring requirements of §117.213 of this title (relating to Continuous
Demonstration of Compliance).

(f) [(e)] PEMS requirements. The owner or operator of
any PEMS used to meet a pollutant monitoring requirement of this
section must comply with the following. [As an alternative to CEMS;
the owner or operator of units subject to continuous monitoring
requirements under this undesignated head (relating to Utility Electric
Generation) may, with the appreval of the executive director, elect
to ingall, calibrate, maintain, eperate predictive emissions
monitoring (PEMS) and fuel flow meters] The
required PEMS and fuel flow meters shall be used-tesgure NO;
CO; and O, (or CO,) emissions and fuel flow for each affected unit
and shall be used te] demonstrate continuous compliance with the
emission limitations of §117.105 or §117.107 of this title-s[an
alternative to using PEMS to meniter O, (or CO); subsection (a) of
this section or]

(1) The PEMS must predict the pollutant emissionsin the
units of the applicable emission limitations of this division.

(20 Monitor diluent, either O or CO

(A) using a CEMS
(i) in _accordance with subsection (b) of this

section; or

purpose of minimizing NO_emissions:

(i) whenever the resulting NO emissions measured
by CEMS or predicted by PEMS are lower than levels for which CO
emissions data was previously gathered; and

(i) whenever NO_emissions are sampled with a
portable analyzer or 40 CFR 60, Appendix A reference method test

apparatus, and
(B) sample CO emissions using the test methods and

procedures of 40 CFR 60 in conjunction with the annua relative
accuracy test audit of the NO and diluent analyzer.

(c) [(b)] CEMS requirements. Any CEMS required by
[subsection (&) of] this section shall be installed, calibrated, main-

tained, and operated in accordance with 40 CFR, Part 75 or 40 CFR,

Part 60, as applicable—fie executive director of the Texas Natural
tive locations to in-stack monitoring for any affected unit subject to
this section.]

(d) [€e)] Acid rain peaking units. The owner or operator of
each peaking unit as defined in 40 CFR P&2775; Appendix E
811 or §1.2], may:

(1) monitor operating parameters for each unit in accor-

dance with 4 CFR Part 75, Appendix E 8.1 or 81.2 and calculate
NO, emission rates based on those procedwes;

(2) use CEMS oPEMS in accordance with-fgsection
{a) of] this section to monitor NOemission rates.

(i) with asimilar alternative method approved by
the executive director and the United States Environmental Protection
Agency [ray be used]; or

(B) using a PEMS.

(3) Any PEMS for units subject to the requirements of 40
CFR 75 shall meet the reqwrementsei{:gm of this title (relating

to Notification, , and Reporting Reguirements) and] 40
CFR 75 Subpart E, 8875. 40-75.48.

(4 Any PEMS for units not subject to the requirements
of 40 CFR 75 shall meet the requirements 63119 of this title
and] either:

(A) 40 CFR 75, Subpart E, §§75.40-75.48;
(B) §117.213(f) [§117.213(c}(1)~(3)] of this title.

(9 [€H] Gas turbine monitoring. The owner or operator of
each gas turbine subject to the emission specifications of §117.105 of
this title, instead [in lied] of monitoring emissions in accordance with
the monitoring requirements of 40 CFR 75, mayege to] comply
with the following monitoring requirements:

(1) for gas turbines rated less than 30 megawatt (MW) or
peaking gas turbines (as defined in §117.10 of this title) which use
steam or water injection to comply with the emission specifications

of §117.105(g) [8317-105¢h) or (i)] of this title:

(A) install, calibrate, maintain and operate a CEMS or
PEMS in compliance with-fsbsection {b) of] this section; or

(B) install, calibrate, maintain, and operate a contin-
uous monitoring system to monitor and record the average hourly
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fuel and steam or water consumption. The system shall be accuratietermined by] the methods required in this sectiohali be used

to within plus or minus 5.0%. The steam-to-fuel or water-to-fuelto determine compliance with the emission specifications of this
ratio monitoring data shall constitute the method for demonstratinglivision. Compliance with the emission limitations may also be
continuous compliance with the applicable emission specification ofletermined at the discretion of the executive director using any
§117.105 of this title. commission [FNRCEC] compliance method.

(2) for gas turbines subject to the emission specifications ()  Enforcement of NO _limits. If compliance with §117.105
of §117.105(f) {@ (g)] of this title, install, calibrate, maintain and of this title is selected, no unit'subject to §117.105 of this title shall be
operate a CEMS or PEMS in compliance withaljsection (b} of] operated at an emission rate higher than that allowed by the emission
this section. specifications of 8117.105 of this title. If compliance with §117.107

(h [Q@B] Totalizing fuel flow meters The owner or operator of this title is selected, no unit subject to §117.107 of this title shall

[of any gas turbine with an MW than or be operated at an emission rate higher than that approved by the
equal to 1.0 MW operated more than 850 heurs per year] shall install,
calibrate, [and] maintain, and operate totalizing fuel flow metersa
individually and continuously measure the gas and liquid fuel usage
of: [en an individua unit basis]

(1) any unit subject to the emission specifications of this
division;

(2) any dationary gas turbine with an MW rating greater
than or equal to 1.0 MW operated more than 850 hours per year (hr/
r); and

(3) any unit claimed exempt from the emission specifica-
tions of this division using the low annual capacity factor exemption
of 8117.103(a)(2) of this title.

() [R] Run time meters. [Fhe ewner or operator of any
exemption of §117.103(b)(2) of this title (relating to Exemptions)
unit, as approved by the executive director, and record the annual
fuel input for each unit, based on a rolling monthly average.] The

owner or operator of any stationary gas turbine using the exemption

§117.103(a)(3) [8§217-103(b)(3)] of this title shall record the operating
time with an elapsed run time meter approved by the executivéng to Emission

director.

() [69] Loss of exemption. The owner or operator of any

unit claimed exempt from the emission specifications of this division
[utiity boiler, steam generator; or auxiliary steam beiler] using the
low annual capacity factor exemptions [exemption] of §117.103(a)(2)

or (3) [8117-103(hb)(2)] of this title, [er any stationary gas turbine
using the exemption of §117.103(b)(3) of this trtle] shall notify the
executive director within seven days if thppticable [Btufyr or hr/
yr] limit [specified in §117.103(b)(2) or 8117.103(b)(3) of this title,
as appropriate] is exceeded.

(1) If the [Btufyr or hriyr] limit [ as appropriate] is

executive director pursuant tol$7.115(b) [§3171I5(b}2)] of this

title (relating to Final Control Plan Procedures).

(k) Ingtead of using CEMS or PEMS for CO, the owner or
operator may substitute periodic sampling of CO as follows:}

[(1) sample CO emissions with a portable analyzer (or 40

CFR 60, Appendix A reference method test apparatus) after manual
combustion tuning or burner adjustments conducted for the purpose
byGEMSerpredretedbyPEMSare#averthan#evels#erwhlehGQ
emissions data was previoudy gathered: and]

whenever NO_ emissions are sampled with a

KB)
peﬁabteanalyzerermGFRwAppendmAFeteFeneemethedt&st
apparatus; and}

procedures of 40 CFR 60 in conjunction with the annua relative
aceuraey test audit of the NO_and diluent analyzer}

o§117.115. Final Control Plan Procedures.

(a) [For sources complying with §117.105 of this title (relat-
ificati ;] The [the] owner or operator of nits
listed in §117.101 of this title (relating to Applicability) at a major
[an affected] source d nitrogen oxides (NO ) shall submit a final con-
trol report to show compliance with the requirementshi$ tivision.
[8117.105 of this title by the date specified in §117.510(6) of thistitle
(relating to Compliance Schedule For Utility Electric Generation).]
The report nust [shall] include a list of all [dfected] units listed in
§117.101 of this title, showing:

(1) the NO_emission specification resulting from applica-
tion of §117.105 of thistitle (relating to Emission Specifications) for
each non-exempt unit;

@

the section under which NO compliance is being

exceeded, the exemption from the emission specifications of §117.1Q&tablished for units specified in paragraph (1) of this subsection,

of this title shall be permanently withdrawn.

(2) Within 90 days after loss of the exemption, the owner
or operator shall submit a compliance plan detailing a plan to meet the
applicable compliance limit as soon as possible, but no later than 24

months after exceeding the-filByr or hriyr] limit [- as apprepriate].
The [tneluded with this eompliance] plan [; the ewner or operator]

either:
(A) 8117.105 of this title;

(B) 8117.107 of thistitle (relating to Alternative Plant-
wide Emission Specifications);

(C) 8117.121 of thistitle (relating to Alternative Case

shall include [submit] a schedule of increments of progress for the Specific Specifications); or

installation of the required control equipment.

©)

approval of the executive director.
(k) [()] Data used for compliance. After the initial

demonstration of compliance required by 8§117.111 of this title

(relating to Initial Demonstration of Compliance}ffpmpliance with
either §117.105 or §117.107 of this title, as applicable, shall be

The [Fhis] schedule shall be subject to the review and

(D) 8117.570 (relating to Trading);

(3) the method of control of @ I [ritrogen exides (NO)]
emissions for each unifand]

(4) the emissons measured by [results of] testing re-
quired in §117.111 of this title (relating to Initial Demonstration of
Compliance);
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(5) the submittal date, and whether sent to the Austin or
the regiona office (or both), of any compliance stack test report or
relative accuracy test audit report required by §117.111 of this title
which is not being submitted concurrently with the final compliance
report; and

(6) the specific rule citation for any unit with a claimed
exemption from the emission specifications of this division.

(b) For sources complying with 8117.107 of this title

[(relating to Alternative System-wide Emission Specifications)], in
addition to the requirements of subsection (a) of this section, the
owner or operator-foan affected source shall submit a final control
plan to show attainment of the requirements of §117.107 of this
title by the date specified in 8117.510(6) of this title. The owner of
operator] shall:

(1) assign to each affected unit the maximum Nnis-
sion rate, expressed in units of pound per millidiM) Btu heat
input on:

(A) a rolling 24-hour average and rolling 30-day
average for gaseous fuel firing, and
(B) a rolling 24-hour average for oil or coal firing|,

which are allowable for that unit under the requirements of §117.107
of this title];

(2) submit a list to the executive director for approval of:

(A) the maximum allowable NOemission rates
identified in paragraph (1) of this subsecﬂonn{[amantam a copy
of the approved list for verification of continued compliance with the
requirements of §117.107 of this title (relating to Alternative System-
wide Emission Specifications)]; and

(B) the maximum rated capacity for each unit;

(3) submit calculations used to calculate the system-wide
average in accordance with §117.107(e) of this title; and

(4) maintain acopy of the approved list of emission limits
for verification of continued compliance with the requirements of
8117.107 of this title.

[3) submit a deseription of the NO_ control methed used
to achieve compliance with §117.107 of this title, and the results of
testing for each unit in accordance with the requirements of §117.111
of this title. For units complying with a pound per MMBtu emission
limit on a rolling 30-day average, this information may be submitted
aecording to the scheddle given in 8117.510(4) of this title]

submit a list summarizing the results of testing for
each unit in accordance with the requirements of §117.111 of this
titte]

(c) The ligts of information required in this section must be
submitted electronically and on hard copy using forms provided by
the executive director. This requirement does not apply to calcul ations
or other explanatory information.

(d) The report must be submitted by the applicable date

A revised final control plan may be submitted by the owner or
operator, along with any required permit applications. Such a plan
shall adhere to the emission limits and the final compliance dates
of this dvision [undesignated head] (relating to Utility Electric
Generation). For sources complying with §117.105 of this title
(relating to Emission Specifications), or §117.107 of this title (relating
to Alternative System-Wide Emission Specifications), replacement
new units may be included in the control plan. The revision of the
final control plan shall be subject to the review and approval of the
executive director.

8117.119. Notification, Record keeping, and Reporting Require-
ments.

[(@ For units subject to the exemptions allowed under
8117.103(a) of this title {relating to Exemptions), hourly records
shall be made of dart-up and/or shutdown events and maintained
for a period of at least two years. Records shall be available for
inspection by the Texas Natural Resource Conservation Commission
(TNRCC), the Unites States Environmental Protection Agency (EPA),
and any local air pollution control agency having jurisdiction upon
request. These records shall include, but are not limited to: type
efiuelbumedrquanmyeteaeh%eiudbumedrgmssandnet

(8 [b)] Notification. The owner or operator of a unit subject
to the emission specifications of this division [provisions of §117.105
of this title] (relating to Uility Electric Generation) [Emission
Specifications) or §117.107 of this title (rdating to Alternative
System-wide Emission Specifications)] shall submit notification to

the executive director as follows:

(1) verbal notification of the date of any initial demon-
stration of compliance testing conducted under §117.111 of this title
(relating to Initial Demonstration of Compliance) at least 15 days
prior to such date followed by written notification within 15 days
after testing is completed; and

(2) verbal notification of the date of any continuous emis-
sions monitoring systems (CEMS) or predictive emissions monitoring
systems (PEMS) performance evaluation conducted under §117.113
of this title (relating to Continuous Demonstration of Compliance)
at least 15 days prior to such date followed by written notification
within 15 days after testing is completed.

(b) [€e)] Reporting of test results. The owner or operator
of an affected unit shall furnish the executive director and any local
air pollution control agency having jurisdiction a copy of any initial
demonstration of compliance testing conducted under §117.111 of
this title or any CEMS or PEMS performance evaluation conducted
under §117.113 of this title:

(1) within 60 days after completion of such testing or
evaluation;and[ -]

(2) not later than [Sueh results shall be submitted in
accordance with] the appropriate compliance schedules specified in
§117.510 [8317510(3) and {4)] of this title (relating to Compliance

specified for final control plans in §117.510 of this title (relating to
Compliance Schedule For Utility Electric Generation). The plan must
be updated with any emission compliance measurements submitted
for units using continuous emissions monitoring system or predictive
emissions monitoring system and complying with an emission limit
on a rolling 30-day average, according to the applicable schedule
given in §117.510 of this title.

8117.117. Revision of Final Control Plan.

Schedule for Utility Electric Generation).

(¢) [()] Semiannual reports. The owner or operator of a
unit required to install a CEMS, PEMS, or steam-to-fuel or water-to-
fuel ratio monitoring system under §117.113 of this title shall report
in writing to the executive director on @miannual [quarterly] basis
any exceedance of the applicable emission limitations-4{805
or §117.107 of] this dvison [titte] and the monitoring system
performance. All reports shall be postmarked or received by the 30th
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day following the end of each calendansannual period [guarter].
Written reports shall include the following information:

(1) the magnitude of excess emissions computed in accorz T . ) K
dance with 40 Code of Federal Regulatio@8§R), Part 60, 860.13(h), §117.113 of this titleincluding [- The records shall include]:
any conversion factors used, the date and time of commencement (A) the date, time, and duration of any malfunction
and completion of each time period of excess emissions, and the urit the operation of the monitoring system, except for zero and
operating time during the reporting period. For gas turbines usingpan checks, if applicable, and a description of system repairs and
steam-to-fuel or water-to-fuel ratio monitoring to demonstrate com-adjustments undertaken during each period;

i i i . g i i ) initi ifi i i
pliance in accordance withl§7.113 [8317-133(7)1)(B)] of this title (B) the results of initial certification testing, evalua-

excess emissions are computed as each one-hour period during Whiﬁgns calibrations, checks, adjustments, and maintenance of CEMS

the hourly steam-to-fuel or water-to-fuel ratio is less than the ratioP . .
; X - . s . PEMS, or gerating parameter [steam-to-fuel or water-to-fuel ratio]
determined to result in compliance during the initial demonstratlonrTIonitoring systems; and

of compliance test required by §117.111 of this title.

(5) CEMS, PEMS, perating parameter monitoring in
accordance with 40 CFR Part 75, Appendix E, or steam-to-fuel or
water-to-fuel ratio monitoring system data, as applicable, pursuant to

(2) specific identification of each period of excess emis- (C). actgal emissions or operating parameter measure-
ments, as applicable;

sions that occurs during start-ups, shutdowns, and malfunctions of the
affected unit. The nature and cause of any malfunction (if known) (6) the results of performance testing, including initial
and the corrective action taken or preventative measures adopted; demonstration of compliance testing conducted in accordance with

(3) the date and time identifying each period during which §117.111 of this titleand
the continuous monitoring system was inoperative, except for zero (7) records of hours of operation.

and span checks and the nature of the system repairs or adjustmenéi;17 121. Alternative Case Specific Specifications

(4) when no excess emissions have occurred or the
continuous monitoring system has not been inoperative, repaired, ¥ann

adjusted, such information shall be stated in the report; (relating to Emission Specifications),s[applicable] the executive
(5) if the total duration of excess emissions for the director [, en acase-by-case basis after idering the technological

reporting period is less than 1.0% of the total unit operating time forand econemic cireumstances of the individual wnit] may approve

the reporting period and the CEMS, PEMS, or steam-to-fuel or wateremission specifications different from §117.105 of this title for that

to-fuel ratio monitoring system downtime for the reporting period unit. The executive director:

is less than 5.0% of the total unit operating time for the reporting

period, only a summary report form (as outlined in the latest edition of Fp P ™

the mmmission’s [FNRCC] "Guidance for Preparation of Summary, cdl and economic circumstances of the individual unit;

Excess Emission, and Continuous Monitoring System Reports") shall (2) must determine [based on the determination] that such

be submitted, unless otherwise requested by the executive direttor [specifications are the result of the lowest emission limitation the unit

the TNRCC]. If the total duration of excess emissions for the reportingis capable of meeting after the application of reasonably available

period is greater than or equal to 1.0% of the total operating time focontrol technologyand [ -]

the reporting period or the CEMS or steam-to-fuel or water-to-fuel (3 in [H] determining whether to approve alternative

ratio monitoring system downtime for the reporting period is greater, nicsion specifications,He executive director] may take into con-
0, i i i :
than or equal to 5.0% of the total operating time for the repomngﬁi}f{dﬁrfﬂtim the ability of the plant at which the unit is located to meet

Eer'Odt; a_ttsudmmary report and an excess emission report shall bo ission specifications through system-wide averaging at maximum
€ submitted. capacity.

(d)  [te)] Recordkeeping. The owner or operator of a unit (b) Any person affected by the-gdision of the] executive

subject to the requirements of this divison shall maintain records [director] director's decision to d ; ig
1= - - - : eny an dternative case specific
of the daa specified in this subsection. [Fer units subject to the emission specification may fie a motion for reconsideration [appeat

(8 Where a person can demonstrate that an affected unit
ot attain the plicable requirements of §117.105 of this title

(1) shall consider on a case-by-case basis the technol ogi-

provisions of §117.105 or §117.107 of this title; records of hours of
operation and other operating records shall be made and maintained
for a period of at least two years] Records shall be dpt for a

to the commission by filing written notice of appeal with the executive
director within 30 days after the decision. Such appesl is to be taken
written notification to the executive director]. The requirements

period of d least five years and made available for inspection by 2? §50.39 [Section 10371 of this title (relating to Motion for

the executive director [FNRCC], EPA, or local air pollution control Reconsideration [Request for Action by the Commisson]) apply

agencies having jurisdiction upon request. Operating records for ea ~onsultec nethod of requesting commission action
unit shall be recorded and maintained at a frequency equal to th theai?aeal] Howfe?/rerm?)nly a pereéon affected may file a motion

3%20:;?1;25;:3& Sffc?niif:ﬁztigrr;ig\s/gr?gsiggcﬁ‘ieg;?%m] di)cx)wrn | for reconsideration. Executive director approval does not necessarily
- - S constitute satisfaction of all federal requirements nor eliminate the
anlnual capacity facﬂ [a';nﬁal geata;gpbl?eﬁ heﬁet Operction per need for approval by the United States Environmental Protection
year], monthly. Records [and] shall include: Agency in cases where specified criteria for determining equivalency
have not been clearly identified in applicable sections of thissidn
[undesignated head)] (relating to Utility Electric Generation).

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

(4) the injection rate of reactant chemicals (if applicable); Filed with the Office of the Secretary of State on October 26,
1998.

(1) emission rates in units of the applicable standards;

(2) gross energy production in MW-hr (not applicable to
auxiliary boilers);

(3) quantity and type of fuel burned,;

and
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TRD-9816656 functionally identical replacement for existing units subject to the

Margaret Hoffman provisions of this diison [undesignated head] as of June 9, 1993.
Director, Environmental Law Division Any emission credits resulting from the operation of such replacement
Texas Natural Resource Conservation Commission units shall be limited to the cumulative maximum rated capacity of

Proposed date of adoption: February 24, 1999 the units replaced;

For further information, please call: (512) 239-1970 2) any commercial, institutional, or industrial boiler or
y
. . . process heater with a maximum rated capacity of less than 40 million

s . oL Btu per hour;
Division 2. Commercial, Institutional, and Indus-

trial Sources o L

(4) flares, incinerators, fume abatergigng liquor re-
30 TAC §8117.201, 117.203, 117.205, 117.207-117.209, covery furnaces, sulfur recovery units, @furic acid regeneration
117.211, 117.213, 117.215, 117.217, 117.219, 117.221, units, and sulfur plant reaction boilers;

117.223 (5) dryers, kilns, or ovens used for drying, baking,
STATUTORY AUTHORITY The amendments are proposed  cooking, calcining, and vitrifying;

(3) any electric utility power generating boiler;

under the Texas Health and Safety Code, the Texas Clean (6) stationary gas turbines and engines, which are:
Air Act (TCAA), §382.012, which requires the commission to i ) '
develop a general, comprehensive plan for the proper control (A) used in research and testing, or used for purposes

of the state’s air; §382.016, which authorizes the commission of performance verification and testing, or used solely to power other
to prescribe requirements for owners or operators of sources  €ngines or gas turbines during start-ups, or operated exclusively for
to make and maintain records of emissions measurements; firefighting and/or flood control, or used in response to and during the
§382.017, which authorizes the commission to adopt rules existence of any officially declared disaster or state of emergency, or
consistent with the policy and purposes of the TCAA; and used directly and exclusively by the owner or operator for agricultural

§382.051(d), which authorizes the commission to adopt rulesas ~ operations necessary for the growing of crops or raising of fowl or

necessary to comply with changes in federal law or regulations animals, or used as chemical processing gas turbines; or

applicable to permits under Chapter 382. (B) demonstrated to operate less than 850 hours per
The proposed amendments implement the Health and Safety ~ Year, based on a rolling 12-month average.

Code, §382.012. (7) stationary gas turbines with a megawatt (MW) rating
§117.201. Applicability. of less than 1.0 MW; and

The provisions of this idision [undesignated head] (relating to (8) stationary internal combustion engines which are:
[eoncerning] Commercial, Institutional, and Industrial Sourcesigall (A) located in the Houston/Galveston ozone nonattain-

apply to the following units located at any major stationary source

of nitrogen oxides located within the Sal of] Beau- ment area with a horsepower (hp) rating of less than 150 hp; or

mont/Port Arthur,Dallas/Fort Worth, or Houston/Galveston ozone (B) located in the Beaumont/Port Arthur Dall as/Fort
nonattainment areas: Worth ozone nonattainment area with a hp rating of less than 300 hp.
(1)-(2) (No change.) §117.205. Emission Specifications.
(3) stationary internal combustion engines which are: (@) No person shall allow the discharge of air contaminants
(A) (No change.) into the atmosphere to exceed the emission limits of this section,

except as provided in §117.207 of this title (relating to Alternative
(B) located in the Beaumont/Port Arthur Dallas/Fort Plant- Wide Emission Specifications), or 8117.223 of this title
Worth ozone nonattainment area with a horsepower rating of 300 higrelating to Source Cap).

or greater. (1)-(2) (No change.)

8117.20s. Exempt!o-ns. o ) ) (3) For any unit placed into service after June 9, 1993 and
e Theprovisiensof §117:205 of this title {relating to Emis-  pefore the final compliance date as specified in §117.520 of this title

sion Specifications) or §117.207 of this title {relating to Alternative  (rdating to Compliance Schedule for Commercial, Institutional, and
Plant-wide Emission Specifications) shall not apply during periedsof  |ndustrial Combustion Sources [prior to May 31, 1995] or the final
ajor upset o malntenance under the requirements of 81016 of this  compliance date as approved under the provisions of §117.540 of this
title {relating to Netification Requirements for Major Upset); 82017  title (relating to Phased Reasonably Available Control Technology
of this title (relating to Netification Requirements for Maintenanee);  (RACT)), as functionally identical replacement for an existing unit
and 810111 of this title (relating to Exemptions from Rulesand Reg-  or group of units subject to the provisions of this chapter, the higher

of any permit emission limit under a permit issued after June 9,
ulations):} f any permit NO emission limit under a permit issued after June 9
[(6)] Units exempted from the provisions of thisvidion 1993 pursuant to Chapter 116 of this title and the emission limits of

[undesignated head] (relating to Commercial, Institutional, and Indus- Subsections (b)-(d) of this section shall apply. Any emission credits
trial Sources), except for §117.209(c)(1) of this title (relating to Ini- resulting from ;he operation of such repla_cement units shall be limited
tial Control Plan Procedures) and1§.213(a) and (i) [§117.213(d)(2) to the cumulative maximum rated capacity of the units replaced. The

and (g)] of this title (relating to Continuous Demonstration of Com- inclusion of such new units is an optional method for complying
pliance), include the following: with the emission limitations of §117.207 or §117.223 of this title.

Compliance with this paragraph does not eliminate the requirement

(1) any new units placed into service after November for new units to comply with Chapter 116 of this title.
15, 1992, except for new units which were placed into service as
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(b) For boilers and process heaters which operate with conand 8117223 of this titte Fhe CO emission Hmits specified in
tinuous emission monitor<CEMS) or predictive emissions monitors subsections (c), (d), and (e) of this section and the ammonia emission
gPEM S) in accordance withBL7.213 [§317.213(h)] of this title (relat-  imits specified in subsection (f) of this section shall apply at alt times;
ing to Continuous Demonstration of Compliancey, jath predictive except as specified in §117.203 of this title]}
emissions monitors in accordance with §117.213(c) of this title] the . . o —
emission limits shall apply as the mass ditfegen oxides| NO_ emit- §117.207. Alternative Plant-wide Emission Specifications.
ted per unit of energy input (pound N@er MMBtu [miHien {(mm) (a) An owner or operator may achieve compliance with
Btu]), on a rolling 30-day average period, or as the mass of NOthe ritrogen oxides (NO) emission limits of §117.205 of this title
emitted per hour (pounds per hour), on a block one-hour average{relatlng to Emission Specmcatlons) by achieving equivale@ N
For boilers and process heaters which do not operate WwENE  [ritrogen exides {NO)] emission reductions obtained by compliance
or PEMS [eentinuous or predictive emission menitorg], the emission  with a plant-wide emission limitation. ~Any owner or operator
limits shall apply as the mass of N®mitted per hour (pounds NO who elects to comply with a plant-wide emission limit shall reduce
per hour), on a block one- hour average. The mass of &fiitted ~ emissions of NOfrom affected units so that if all such units were
per hour shall be calculated as the product of the boiler's or proceseperated at their maximum rated capacity, the plant-wide emission
heater's maximum rated capacity and its applicable limit in poundrate of NO from these units would not exceed the plant-wide emission
NO, per MMBtu. For each-lemmercial; ingtitutional; or Hdustrial] limit as defined in §117.10 of this title (relating to Definition§and]
boiler and process heater with a maximum rated capacity greater than (b)
or equal to 100.0 MMBtu/hr of heat input, the applicable emission
limit is as follows:

1) For boilers and process heaters which operate with
(1)-(3) (No change.) continuoéglemission monitorﬁl{?MS) or predictive emisﬁor? mon-
(6) for any gas-fired boiler or process heater firing gaseoustors (PEMS) in accordance with B17.213 [§117:213(b)] of this ti-
fuel which contains more than 50% hydrogen by volume, over artle (relating to Continuous Demonstration of Compliancey, iéth
eight-hour period, in which the fuel gas composition is sampled andredictive emission monitors in accordance with 8117:213(¢) of this
analyzed every three hours, a multiplier of 1.25 times the appropriatéitie] the emission limits shall apply as:

emission limit in this subsection may be used for that eight-hour (A) the mass of NOemitted per unit of energy input

period. The total hydrogen volume in all gaseous fuel streams wil
be divided by the total gaseous fuel flow volume to determine thelé%?llg:jd[ ’]\lgr per million (MM) Btu) on a rolling 30-day average

volume percent of hydrogen in the fuel supplyhelmultiplier may
not be used to increase limits set by permit. (B) as the mass of NGemitted per hour (pounds per
hour), on a block one-hour average.

The owner or operator shall establish an enforceable
(NO) emission limit for each affected unit at the sourcefa@lows.

(c) (No change.)

(2) For boilers and process heaters which do not operate
(d) No person shall allow the discharge into the atmosphequIth CEMS or PEMS [continuous or predictive emission monitors]
Lrom any gas-fired, rich-burn, statlonar)f/, reg:llprﬁcatlnghmternal COM+he emission limits shall apply as the mass of Nnitted per hohr
ustion engine, emissions in excess of a block one-hour average ?B . .
2.0 grams NOper horsepower hour (g N@p-hr) and 3.0 g COJ ounds NOQper hour), on a block one-hour average.
hp-hr for engines which are: (3) For stationary gas turbines, the emission limits shall
1) (No ch apply as the I _concentration in parts per million by volumgpfnv)
(1) (No change.) at 15% oxygen (@), dry basis on a block one-hour average.
(2) rated 300 hp or greater and located in the Beaumont/

; 4) For stationary internal combustion engines, the emis-
Port Arthur o Dallas/Fort Worth ozone nonattainment area. C) y 9 !

sion limits shall apply in units of grams® per horsepower-houg(
(e) No person shall allow the discharge into the atmospheréNO /hp-hr) on a block one-hour average.”

o om0 o o, ot e 5, L1t rom e o o s
of the following limitations: and shall et be ind in the o} limit, except as
(1)-(2) (No change.) provided in subsection (f) of this section:}
(3) for units equipped with EM S [eontinuous emissions (c)-(e) (No change.)
fronitoring systems (CEMS)] or PEMS [predictive emissions meni- (f) Units exempted from emission specifications in accor-

(PEMS) f)
toring systems ] for CO, the limits of paragraphs (1) and (2) dance with §117.205(g) of this title are also exempt under this sec-
of this subsection shall apply on a rolling 24-hour averaging perlod.[Ion and shall not be included in the plant-wide emission limit, except
For units not equipped with CEMS or PEMS for CO, the limits shall as follows. The owner or operator of exempted units as defined in
apply on a one-hour average. §117.205(g) of this title may elect to include one or more of an en-

(f) No person shall allow the discharge into the atmospherdire equipment class of exempted units into the alternative plant-wide
from any unit subject to a NOemission limit in this dision emission specifications-$alefined in this section].
[undesignated head] (relating to Commercial, Institutional, and
Industrial Sources), ammonia emissions in excess of 20 ppmv bas% .

. A pulatio

on a block one-hour averaging period.

(1) The equipment classes must be included as an entire
n of units at the major source.

(2) Low annual capacity factor boilers, process heaters,
(@ (No change.) gas turbines, or engines as defined in §117.10 of this title are not to
[(hy The NO_ emission limits specified in subsections (a)- be considered as part of that class of equipment.
{d) of this section shall apply &t &l times except & specified in (3) The ammonia and carbon monoxide emission ifi
i : - S specifi-
§117:203 of this title (relating to Exemptions); 8117.207 of this title; cations of §117.205 of this title apply to the election units.
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(4) Theindividual NO_emission limit that is to be used
in calculating the dternative plant-wide emission specifications is the
lower of any applicable permit emission specification determined in
accordance with §117.205(a) of this title and the specification of
paragraph (5) of this subsection.

manufacturer’s rated heat rate (expressed in Btu/hp-hr) at the engine’s
hp rating and 454(1.
(3) For [Fhe NO_ emission rate (i pounds per heur)
for] each affected stationary gas turbirntbe rate is the product
of the in-stack NQ the turbine manufacturer’s rated exhaust flow

(5 The equipment classes which may be included in therate (expressed in pounds per hour at MW rating and International

alternative plant-wide emission specificatiomglahe NO emission
rates that are to be used in caculating the dternative plant-wide
emission specifications are listed in [as an entire population of units
at the major souree inelude] the following table, §117.207(f) OPT-IN
UNITS:

Figure: 30 TAC §117.207(f)(5)

rated 150 hp or greater; boilers, steam generators, or process heaters
with a maximum rated capacity of greater than or equal to 40 MMBtu
turbines with a megawatt (MW) rating of greater than or equal to 1.0
are regulated as exigting fecilities by the United States Environmental
Protection Agency (EPA) at 40 Code of Federal Regulations (CFR)
Part 266, Subpart H. Low annual capacity factor boilers, process
heaters; gas turbines; or engines as defined in 8117.10 of this title
arenettebeeensdeped%paﬁetthatelassefequpmen% The
mdlwdual emission Hmrts that are to be used in caleulating the

of this title and the following, as applicable]

) fluid catalytic eracking unit CO boilers; 50% NO,
reduction across the intet of the CO beiler to the outlet of the CO
boiler, with the outlet concentration in ppmv converted into a pound
by NO MMBtY of heat input]

[(2) lean-burn, gas-ired, sationary, reciprocating internal
combustion engines rated 150 hp or greater; 5:0 grams NO_hp-hr (g
NO fhp-hr) under all operating conditions}

[(3) boilers, steam generators, or process heaters with a
maximum rated capacity of greater than or equal to 40 MMBtu/hr and
of this title for the applicable type of unit; and]

[(4) dationary gas turbines with a MW rating of greater
than or egual to 10 MW and less than 10:0 MW, 42 ppmv NO. at
15% O, dry basis]
as existing facilities by EPA a 40 CFR Part 266, Subpart H, the
appropriate emission limitation in §117.205(b) of this title]

Standards Organization (ISO) flow conditions) and (46/28);10
Figure: 30 TAC §117.207(9)(3)

(4) Each [Fhe NO_ emission rate {in peunds per heur)
for each] affected gas-fired boiler and process heater firing gaseous
fuel which contains more than 50% hydrogenz)(Hy volume, over
an annual basis Hiwhich the fudl gas composition is and
every three hours;] may be adjusted with [use] a multiplier
of 1.25 times the product of its maximum rated capacity and its NO
emission specification of §117.205 of this title.

(A) Double application of the Hcontent multiplier
using this paragraph and §117.205(b)(6) of this title is not allowed.

(B) The multiplier does not apply to a unit if it would
increase a limit set by permit.

(C) The fuel gas composition must be sampled and
analyzed every three hours.

(h) The owner or operator of any gas-fired boiler or process
heater firing gaseous fuel which contains more than 50%db¥
volume, over an eight-hour period, in which the fuel gas composition
is sampled and analyzed every three hours, may use a multiplier of
1.25 times the emission limit assigned to the unit in this section for
that eight-hour period, not applicable to units under subsection (g)(4)
of this section oto increase limits set by permit. The total H volume
in all gaseous fuel streams will be divided by the total gaseous fuel
flow volume to determine the volume percent qgfiiithe fuel supply.

§117.208. Operating Requirements.

(a) [Bxcept during major upset or maintenance as referenced
in 81016 of this title {relating to Netification Requirements for Major
Upset), §101.7 of this title (relating to Notification Requirements for
Maintenance), and §101.11 of this title (relating to Exemptions from
Rules and Regulations); the] The owner or operator shall operate
any unit subject to the emission limitations of §117.205 of this
title (relating to Emission Specifications) in compliance with those
limitations.

(b)-(d) (No change.)
§117.209.

(@) The owner or operator of any major source of nitrogen
oxides (NQ) located in the Beaumont/Port Arthur or Houston/

Initial Control Plan Procedures.

(9) Solely for the purposes of calculating the plant-wide Galveston ozone nonattainment area shall submit, for the approval

emission limit, the allowable B [mass] emission rate if pounds

of the executive director, an initial control plan for installation of

per hour) for each affected unit shall be calculated from the emissionNO, emissions control equipment (if required in order to comply

specifications of 8§117.205 of this title, as follows.
(1) For [Fhe NO_ emission rate {in pounds per hour) for]

each affected boiler and process heathe, rate is the product of
its maximum rated capacity and its N®mission specification of

§117.205 of this title jelating to Emission Specifications)].
(2) For [Fhe NO_ emission rate {in pounds per hour) for]

each affected stationary internal combustion engthe,rate is the
product of the applicable NGmission specification of §117.205 of
this title [{relating to Emission Specifications)] (expressed in g/hp-hr)
and the engine manufacturer’s rated heat input (expressed in MMBtu
hr) at the engine’s hp rating; divided by the product of the engine

with the emission specifications of this subchapter) and demonstration
of anticipated compliance with the applicable requirements of this
subchapter.

(1) This section applies only to sources which were major
for NO emissions before November 15, 1992,

(2) The executive director shall approve the plan if it
contains all the information specified in this section.

(3) Reuvisions to the initial control plan shall be submitted
\I)/ith the final control plan.

(b) The owner or operator shall provide results of emissions
testing using portable or reference method analyzers or, as available,
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initial demonstration of compliance testing conducted in accordance (A) the dternative plant-wide emission specifications
with 8117.211(e) or (f) of this title (relating to Initial Demonstration as defined in §117.207(f) of this title (relating to Alternative Plant-
of Compliance) for NQ carbon monoxide (CO), and oxygen Wide Emission Specifications); or
emissions while firing gaseous fuel (and as applicable, hydroggn (H ' . .
fuel for units which may fire more than 50% by volume) and quL%d fitle (relatin %)SJS&?S;S cap & defined in 8117.223(b)(4) of this
and/or solid fuel at the maximum rated capacity or as near thereto 9
as practicable, for the units listed in this subsection. Previous testing (4) Initial demonstration of compliance testingf [ihese
documentation for any claimed test waiver as allowed by §117.211(dynits] shall be performed in accordance with the schedule specified
of this title shall be submitted with the initial control plan. Any units in §117.520 of this title (relating to Compliance Schedule For
which were not operated between June 9, 1993 and April 1, 199€ommercial, Institutional, and Industrial Combustion Sources).
and do not have earlier representative emission test results available (b) The initial demonstration of compliance tests required b
shall be tested and the results submitted to thecutive director subsection (a) of this section shall use the tpest methods re(?erence()i/ in
[Texas Natural Resource Conservation Commission (TNRCC)], with

subsection (e) or (f) of this section and shall be used for determination
certification of the equment s shutdown period, within 90 days after’

initial compllance with {ether] the em|53|on Ilmlts ofhis division
the date such equipment is returned to operation. Test results aF e, I §117.207 of
required for the following units: of this the assgned of of

thisﬂtle or §117.223 ef this title; as apphieable]. Test results shall be
(1)-(6) (No change.) reported in the units of the applicable emission limits and averaging
periods.

(c) The initial control plan shall be submitted in accordance
with the schedule specified in1§7.520 [§117.520(1)] of this title (c) Any continuous emissions monitoring system (CEMS) o
(relating to Compliance Schedule For Commercial, Institutional, andany predictive emissons monitoring system (PEMS) required by
Industrial Combustion Sources) and shall contain the following: 8117.213 [8317.213(k)] of this title (relating to Continuous Demon-
(1-(7) (No change.) stration of Compliance)-foany predictive emissions monitoring sys-
) tem (PEMS) approved for use in lieu of CEMS in accordance with
(8) the basis for calculation of the rate of Nemissions  8§317213(e} of this title] shall be installed and operationaéfbre
for each unit to demonstrate that each unit will achieve the NO[prier to] conducting fritial demenstration of compliance] testing
emission rates specified irhis divison [§317205; §117207 or under subsection (a) of this section. Verification of operational sta-
8117.223 of this title]. For fluid catalytic cracking unit CO boilers, tus shall, as a minimum, include completion dEtinitial relative
the basis for calculation of the pound N@er million Btu (Ib NO/ accuracy test audit and the manufacturer's written requirements or
MMBLtu) rate for each unit shall include the following: recommendations for installation, operation, and calibration of the

(A)-(C) (No change.) device or system.

(9) for units required to install totalizing fuel flow meters
in accordance with Bl7.213(a) [§117.213(a)-(e)] of this title
(relating to Continuous Demonstration of Compliance), indication of
whether the devices are currently in operation, and if so, whether the
have been installed as a result of the requirements of this chapter;

(d) Testing conducted ane than one year before the final
compliance [prier to the effective] date of this rule may be used
to demonstrate compliance with the standards specifiedlitZ[805;

s or §117.223 of] this division [title], or to satisfy the testing

equwements of 8117.209(b) of this title (relating to Initial Control
' Plan Procedures), if the owner or operator of an affected facility
(10)-(11) (No change.) demonstrates to the executive director that the priemhstration
of] compliance testing at least meets the requirements of subsections
(@), (b), (c), (e), fad] (f) , and (g) of this section. The executive

(a) The owner or operator of al [AM] units which are director reserves the right to requestrfebnstration of] compliance
subject to the emission limitations ohis divison (relating to  testing or CEMS or PEMS performance evaluation at any time.
Commercid, Institutional, and Industria Sources) must test the (e) Compliance with the emission specifications [0
units as_follows [mpgﬁhﬁﬂﬂs title ‘Ff'fmgzl to Emmﬂ §117.205, 5117.207, of §117.223 of this dvision_[title] for units
Specifications); §147.207 (relating operating without CEMS or PEMS shall be demonstrated while
Wide Emission Specifications); or 5117223 of this title (relating to operating at the maximum rated capacity, or as near thereto as
Seurce Cap), and all units belonging to equipment classes whieh o ticaple. Compliance shall be determined by the average of three
ae eleeted tembe meladi‘d n the %mﬁm one-hour emission test runs, using the following test methods:

§117.211. |Initial Demonstration of Compliance.

cap in as defined in §4r]r7—223(b}(4—) of this title; shall be tested). (1)-(6) (No change.)

(1) Test for nitrogen oxides (NQ), carbon monoxide () Initial compliance with the emission specificationsf [0
(CO), and oxygen (Q emissions while firing gaseous fuel, d(and] 8117.205 or §117.207] of this division [title] for units operating
as applicable]; with CEMS [in accordance with §117.213(b) of this title] or PEMS

in accordance with BL7.213 [8117.213(€)] of this title, shall be

(A)  hydrogen (K} fuel for units which may fire more  4emonstratedteer monitor certification testing using the CEMS or
than 50% H by volume[ };] and PEMS as follows

(B) liquid and solid fuelf). (1) (No change.)

(2) Units which inject urea or ammonia into the exhaust ; hoilers, process heaters; turbines
stream for NQ control shall be tested for ammonia emissions. complylnéj23V|tr|1:ngLgt:m[|55|on limit [npeundspe:and gaesrpartspel
(3) Test al units belonging to equipment classes which million by volume at 15% exygen; dry basis;] on a block one-hour
are elected to be included in; average, any one-hour period while operating at the maximum rated
capacity, or as near thereto as practicablafter CEMS certification
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testing required in §117.213(h) of this title or PEMS certification
t&stmgreqa%edm%@efthlsnﬂe] is used to determine

compliance with the NQemission limit.

(3) For units complying with a CO emission limitha
rolling 24-hour average, any 24-hour perioftéa CEMS certification
testing required in §117.213(b) of this title or PEMS certification
testing reguired in 8117.213(c) of this title] is used to determine

compliance with the CO emission limit.

(4) For units complying with §117.223 of this title (relat-
ing to Source Cap), a rolling 30- day average of total daily pounds

(4) Analytica technique. Provide a brief description of
all anaytica techniques used to determine the emissions from the
source.

(5) Data and caculations. Include all data and calcula-

tions, of:

(A) field data collected on raw data sheets;

(B)

(C) laboratory data, including blanks, tare weights, and
results of anaysis; and

log of process operating levels, including fuel data;

of NO emissions from the units are monitored (or calculated in ac-
cordanice with 8§117.223(c) of this title) for 30 successive source op-
erating days and the 30-day average emission rate is used to deter-
mine compliance with the NO_emission limit. The 30-day average

(D) emission calculations.

(6) Chain of custody. Include a ligting of the chain of
custody of the emission test samples.

emission rate is calculated as the average of al daily emissions data
recorded by the monitoring and recording system during the 30-day
test period. There must be no exceedances of the maximum daily
cap during the 30-day test period.

(g9) Compliance stack test reports must include the following
minimum contents.

(1) Introduction. Provide background information perti-
nent to the test, including:

(A) company name, address, and name of company
official responsible for submitting report;

(B) name and address of testing organization;

(C) names of persons present, dates and location of

(7) Appendix. Provide:
(A) cdlibration work sheets for sampling equipment;

(B) collection of process logs of process parameters,

(C) brief resume/qualifications of test personnel; and

(D) description of applicable continuous monitoring
system, as applicable.

(8) Monitor certification reports. Monitor certification

reports must contain:

(A) information which demonstrates compliance with
the certification requirements of §117.213(d) or (f) of this title for
CEMS or PEMS, as applicable; and

test;

(D) schematic drawings of the unit being tested, show-

(B) the relative accuracy test audit formation specified
in 40 CFR 60, Appendix B, Performance Specification 2, Section 9.

ing emission points, sampling sites, and stack cross section with the
sampling points labeled and dimensions indicated;

(E) description of the process being sampled; and

(F) facility identification number (FIN) used to iden-
tify the unit in the final control plan.

(20 Summary. Provide summary information, including:

(A) asummary of emission rates found, reported in
the units of the applicable emission limits and averaging periods, and
compared with the applicable emission limit;

(B) the maximum rated capacity, normal maximum
capacity, and actua operating level of the unit during the test (in
MMBtuwhr, hp, or MW, as applicable), and description of the method
used to determine such operating level;

(C) the operating parameters of any pollution control
equipment during the test, (for example, percent flue gas recirculation,
ammonia flow rate, etc); and

(D) documentation that no changes to the unit have
occurred since the compliance test was conducted that could result in
a significant change in NO emissions.

(3) Procedure. Describe the procedures used and opera-
tion of the sampling train and process during the test, including:

(A) aschematic drawing of the sampling devices used
with each component designated and explained in a legend;

(B) a brief description of the method used to operate
the sampling train and procedure used to recover samples; and

(C) deviation from reference methods, if any.

§117.213. Continuous Demonstration of Compliance.

(@) Totalizing fuel flow meters.  The owner or operator
of units listed in this subsection+d subject to the provisions of
Industrial Sourees)] shall install, calibrate, maintain, and operate [a
oxygen {O) monitor to measure exhaust O, conecentration and] a
totalizing fuel flow meter toridividually and continuously measure
the s and liquid fuel usage. A computer which collects, sums,
and stores electronic data from continuous fuel flow meters is an
acceptable totalizer. The units are:  [(for natural gas; refinery or
process fuel gas; and fuel ol streams): Fhe O, monitors and totalizing
tuelﬂewmetersshaubemstauedandeperanﬂgbytheﬂmeef
compliance with the emission limits specified in §117.205 of this
title (relating to Emission Specifications) or §117.207 of this title
following units:]

(1) the following units, if individually rated more than 40
million Btu per hour (MMBtu/hr):

(A) boilers [each commercial; ingtitutional; and indus-
trial boiler; with arated heat input greater than or equa to 100 million
Btu per hour (MM Btu/hr) and less than 250 MMBtu/hr and an annual
heat input greater than 2.2(10%) Btu per year (Btu/yr)]; [and)]

(B) [(?)] [each] process baters [heater with a rated
heat input greater than or equa to 100 MMBtu/hr and less than 200
MMBtwhr and an annual heat input greater than 2.2(107) Btulyr.];

(C) boailers and industria furnaces regulated as existing

facilities by the EPA a 40 Code of Federal Regulations (CFR) Part
266, Subpart H; and
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(D) gas turbine supplemental -fired waste heat recovery

units;

(2) stationary, reciprocating internal combustion engines
operated 850 or more hours per year located in the:

(A) Houston/Galveston ozone nonattainment area,
rated 150 horsepower (hp) or greater; or

(B) Beaumont/Port Arthur or Dallas/Fort Worth ozone
nonattainment area, rated 300 hp or greater;

(3) stationary gas turbines with a MW rating greater than
or equal to 1.0 MW operated more than 850 hours per year; and

(4) supplemental fud fed to fluid catalytic cracking unit
boilers.

(b) Oxygen monitors. The owner or operator shall install,

(C) [eaeh] stationary gasurbines [turbine] with a
megawatt (MW) rating greater than or equal to 30 MW operated
more than 850 hours per year;

(D) units [each unit] which use a chemical reagent for
reduction of NQ;, and

(E) units [each unit] for which the owner or operator
elects to comply with the NCemission specifications of }87.205
or §117.207 of] this division [title] using a pound per MMBtu limit
on a 30-day rolling average.
(2) The fllowing [units listed in 8§117.205(g)(3)-(5) of
this title] are not required to install CEMSrd®EMS under this
subsection: [-]

(A) units listed in §117.205(g)(3)-(5) of this title
(relating to Emission Specifications); and

calibrate, maintain, and operate an oxygen (O)) monitor to measure
exhaust O, concentration on the following units operated with an
annual heat input greater than 2.2(10%) Btu per year (Btulyr):

(1) boilers with a rated heat input greater than or equal to
100 MMBtu/hr; and

(2) process heaters with a rated heat input:

(A) greater than or equal to 100 MMBtu/hr and less
than 200 MM Btu/hr; and

(B) greater than or equal to 200 MMBtu/hr, except as
provided in subsection (f) of this section.

() [€b)] Nitrogen oxides (NO) monitors.

(1) The owner or operator of units listed in thiaragraph
[subsection and subject to the provisions of this undesignated head)]
shall install, calibrate, maintain, and operate a continugniss®ons
monitoring system (CEMS) or predictive emissions monitoring sys-
tem (PEMS) to monitor exhaust ND. The units are:  [nitrogen
oxides NO_menitor; a carbon menexide {CO) meonitor; an O, oF car-
bon diexide (CO) diluent monitor; and a totaizing fuel flow meter
(for natura gas, refinery or process fud gas, and fuel oil streams).
The required continuous emissions monitoring systems (CEMS) and
fuel flow meters will be used to measure NO; CO; and O, {er CO)
emissions and fuel flow for each affected unit. QneGEMSmaybe
used to monitor up to three units. Any CEMS shall meet all the re-
quirements of 40 Code of Federal Regulations (CFR), Part 60, §60.13;
40 CFR 60, Appendix B, Performance Specifications 2, 3, and 4; and
quality assurance procedures of 40 CFR 60, Appendix F, except that
a cylinder gas audit may be performed in lieu of the annual relative
accuracy test audit required in Section 5.1.1. The CEMS shall be
subject to the approval of the executive director of the Texas Natu-
issued pursuant to Title V' of the 1990 Federal Clean Air Act Amend-
ments.

[(1) The CEMS shall be installed by the time of compli-

(A) boilers [each commercid; ingitutional; and in-

dustrial boiler] with a rated heat input greater than or equal to 250

MMBtu/hr and an annual heat input greater than 2.2§1Btu/yr;

(B) process heaters [each proeess heater] with a rated
heat input greater than or equal to 200 MMBtu/hr and an annual heat

input greater than 2.2(10) Btu/yr;

(B) [63)] gas [Gas turbines or other units which
are affected units and are subject to continuous emissions monitoring
requirements in accordance with 40 CFR 7afscomply with these

requirements in lieu of complying with the 40 CFR 60 requirements
of this section].

(d) Carbon monoxide (CO) monitoring. The owner or
operator shal monitor CO exhaust emissions from each unit listed in
subsection (c)(1) of this section using one or more of the following
methods:

(1) install, calibrate, maintain, and operate &

(A) CEMS in accordance with subsection () of this
section; or

(B) PEMS in accordance with subsection (f) of this
section; or

(2) periodicaly sample CO as follows:

(A) sample CO emissions with a portable analyzer
(or 40 CFR 60, Appendix A reference method test apparatus) after
manual combustion tuning or burner adjustments conducted for the
purpose of minimizing NO_emissions:

(i) whenever the resulting NO_emissions measured
by CEMS or predicted by PEMS are lower than levels for which CO
emissions data was previously gathered; and

(i) whenever NO, emissions are sampled with a
portable analyzer or 40 CFR 60, Appendix A reference method test

apparatus, and
(B) sample CO emissions using the test methods and

procedures of 40 CFR 60 in conjunction with the annua relaive
accuracy test audit of the NO and diluent analyzer.

(e CEMS requiremehts The owner or operator of any
CEMS used to meet a pollutant monitoring requirement of this section
must comply with the following.

(1) The CEMS shall meet the requirements of 40 CFR,
Part 60 as follows:

(A) Section 60.13;
(B) Appendix B:
(i) Performance Specification 2, for NO;
(i) Performance Specification 3, for diI[Jent; and

(iii) Performance Specification 4, for CO, for own-
ers or operators eecting to use a CO CEMS; and
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(C) After the final compliance date, audits in accor-
dance with Section 5.1 of Appendix F, quality assurance procedures,

(5 [63)] The owner or operstor may substitute the
following as an alternative to the test procedure of Subpart E for

except that a cylinder gas audit or relative accuracy audit may be
performed in lieu of the annual relative accuracy test audit (RATA)
reguired in Section 5.1.1.

(2) Monitor diluent, either O, or CO..
(3) One CEMS may be shared among units, provided:
(A) the exhaudt stream of each unit is analyzed sepa-

rately; and

(B) the CEMS meets the certification requirements of
paragraph (1) of this subsection for each exhaust sream.

(4) The CEMS shdl be subject to the approval of the
executive director.

(f) [€te)] PEMS requirements. The owner or operator of any
PEMS used to meet a pollutant monitoring requirement of this section
must comply with the following. [As an aternative to CEMS;
the owner or operator of units subject to continuous monitoring
requirements under this undesignated head may, with the approva of
mwmmwmmmm@m

oil streams). The required PEMS and fuel flow meters may be used
to prediet any or al of the variables of NO; CO; and O, {er CO)
emissions and fuel flow for each affected unit and shall be used to
8117205 and 8117207 of this title or 8117223 of this title (relating
to Source Cap) as applicable. CEMS shall be used to monitor any of
the variables of NO; €O; and O, {or €O,) net menitered with PEMS:
As an alternative to using PEMS to meniter O, {or CO.); subsection
(b) of this section or]

(1) The PEMS must predict the pollutant emissionsin the
units of the applicable emission limitations of this division.

(2) Monitor diluent, either O, or CO:

(A) using a CEMS

(i) in accordance with subsection (e)(1)(B)(ii) of
this section; or

(ii) with a similar alternative method approved by successive quarters, beginning:

initial certification of any unit-pvaile firing its primary fuel; the owner
oF operater]:

(A) [may] perform the following initial certification
tests:

(i) conduct initial FATA [relative acedracy test
audit (RATA)] at low, medium, and high levels of the key operating
parameter affecting NO usng [pursuant to] 40 CFR Part 60,
Appendix B: [;]

() Performance Specification 2, subsection 4.3
(pertaining to NQ);

(1) Performance Specification 3, subsection 2.3
(pertaining to Qor CO); and

(1)  Performance Specification 44@d subsec-
tion 2.3 (pertaining to CO)for owners or operators electing to use
a CO PEMS [at tow; medium; and high levels of the key operating

parameter affecting NOJ; and
(i) conduct an F-test, a t-test, and a correlation

analysis sing [pursdant to] 40 CFR 75, Subpart E at low, medium,
and high levels of the key operating parameter affecting.NO

(1) Calculations shall be based on a minimum
of 30 successive emission data points at each tested level which are
either 15-minute-jeerages], 20-minute [&erages], or hourly averages.

(II)  The F-test shall-jeparately] be performed
separately at each tested level.

Il1) The [while the] t-test and the correlation
analysis shall be performed using all data collected at the three tested
levels; and

(B) [shall] further demonstrate PEMS deuracy with
the following tests:]
[(i) for each of the three successive quarters follow-
strate] accuracy and precision-{dPEMS] for at least one unit of a
category of equipment by performing RATA and statistical testing in
accordance with subparagraph (A) of this paragragpledch of three
[ and]

the executive director and the United States Environmental Protection

Agency (EPA) [rnay be used:]; or
(B) using a PEMS.

(3) Any PEMS shall meetfte requirements of §117.219
of this title (relating to Notification, Recordkeeping, and Reporting

Reguirements) and alf] the requirements of 40 CFR 75, Subpart E

except & provided in paragraphs (4)-(5) of this subsection.
following dlternatives or exceptions may be made:]
4 [(D)] The owner or operator may vay from

[that the

[atternatives to] 40 CFR 75, Subpart Efi [which] the owner or

operator:
(A) demonstrates to the satisfaction of the@itive

director [FNRCC] and EPA hat the alternative is [te be] substan-
tially equivalent to the requirements of 40 CFR 75, SubpartrE; o

(B) [(2)] [reguirements of 40 CFR 75; Subpart E

which the ewner or operator] demonstrates to the satisfaction of

the eecutive director [FNRCC] that the requirement is [ar€] not
applicabld] ; and]

(1) no sooner than the quarter immediately follow-
ing initial certification; and

(i) no later than the first quarter following the final
compliance date.

(6) [€H)] After the final compliance date, perform RATA

' for each unit: [and semiannually thereafter, conduct RATA pursuant

to 40 CFR 60, Appendix B, Performance Specification 2, subsection
43 {pertaining to NO); Performance Specification 3; subsection 23
{pertaining te O, or CO,); and Performance Specification 4; subsection
2.3 {pertaining to €OY]

(A) at normal load operatioris:]

(B) using the appropriate procedures of paragraph
BYA)D M-I of this subsection; and

(C) at the following frequency:
(i) semiannually; or

(i) annually, if following the first semiannual
[may be performed on an annual basis rather than on a

RATA,
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semiannual basis if] the relative accuracy during the previous audit

for each compound monitored by PEMS [the NO; €O; and O, {or
CO,) menitord] is less than or equal to 7.5 %; and]

(7) [Gi#)] The owner or operator shall, for each alter-
native fuel fired in a unit, etify the PEMS [&al be eertified] in
accordance with gragraph (5)(A) of this subsection |
{A) of this paragraph] unless the alternative fuel effects on N@O,

and Q (or CO) emissions were addressed in the model training pro-

cess.

(8) The PEMS shdl be subject to the approval of the
executive director.

[(d) In addition to the totalizing fuel flow meters specified
in subsections (&), (b}, and (c) of this section, the owner or operator
shall install and maintain totalizing fuel flow meters (for natural gas,
refinery or process fuel gas, and fuel oil streams) on an individual
unit basis on the following units]

meersﬂﬂgtaemmby%heEPAat%GFRPaﬁ%@SubpaﬁHand
gas turbine supplemental waste heat recovery units, with a rated heat
input greater than or equa to 40.0 MMBtu/hr and less than 100.0
MMBtuhr;]

[(2) low annual capacity factor boilers and process heaters
as defined in §117.10 of this title (relating to Definitions);}

[(3) lean-burn, stationary, reciprocating internal combus-
tion engines which are located in the Houston/Galveston ozone nonat-

tainment area and rated 150 horsepower (hp) or greater, or located in
the Beaumont/ Port Arthur ozone nonattainment area and rated 300

hp or greater, operated 850 or more hours per year;]

[4) stationary gas turbines with a MW rating greater than
or equal to 1.0 MW and less than 30.0 MW operated more than 850
hours per year; and}

[(5) supplemental fuel fed to fluid catalytic cracking unit

(9) [(e)] Engine monitoring.

[8117205 or 8117207 of] this dvison [title] shall [instalt and
maintain a totalizing fud flow meter and perform biennial] stack est
[testing of] engine fenissiens of] NO_and CO enissions as follows.

(]

Q) [measured in accordance with] the methods

specified in §117 211(e) of this title (relating to Initial Demonstration .

of Compliance).
(2) Sample [hn lieu of performing stack sampling]
(A) on a biennial calendar basisr, [;]

(B) [an ewner or operator may elect to install and
operate an elapsed operating time meter and shall test the enging]

within 15,000 hours of engine operation after the previous emission

test, under the following conditions] -]

(i) install and operate an elapsed operating time
meter [The owner or operator who elects to test on an operating
hour schedule shall]; and

(i)  submit, in writing, to the ®ecutive director

[FNREC] and any local air pollution agency having jurisdiction,

biennially after the initial demonstration of compliancg:

The owner or operator of
any stationary gas engine subject to the emission specifications a@bmposition to_dtermine the volume percent H

() documentation of the actual recorded hours
of engine operation since the previous emission[tegsénd

(1) an estimate of the date of the next required
sampling.

(h) [(H] Monitoring for gas turbines less than 30 MW. The
owner or operator of any stationary gas turbine rated less than 30
MW using steam or water injection to comply with the emission
specifications of §117.205 or §117.207 of this titheldting to
Alternative Plant-wide Emission Specifications) shall either:

(1) install, calibrate, maintain, and operate @ NCEMS
or PEMS in compliance with {absection (b} of] this section ad
monitor CO [or a PEMS] in compliance with subsectiord) [(c)]
of this section; or

(2) install, calibrate, maintain, and operate a continuous
monitoring system to monitor and record the average hourly fuel and
steam or water consumption.

(A) The system shall be accurate to within plus or
minus 5.0%.

(B) The steam-to-fuel or water-to-fuel ratio monitor-
ing data shall constitute the method for demonstrating continuous
compliance with the applicable emission specification of §117.205 or
§117.207 of this title.

(C) Steam or water injection control algorithms are
subject to executive director approval.

() [(g)] Runtimemeters. The owner or operator of anyefiv
annual eapacity factor] stationary gas turbine or stationary internal
combustion enginelamed exempt using the 850 hours per year
exemption of §117.203(b)(6)(B) [as defined in §117.10] of this title
(relating to Exemptions) shall record the operating time with an
elapsed run time meter.

() [eh)] Hydrogen (H,) monitoring. The owner or operator
claiming the H, multiplier of §117.205(b)(6), §117.207(g)(4), or (h)
of thistitle [of any gasfired beiler or process heater firing gaseous
tuelwhleheentamsmerethan%hydmgen(H}byvelume]
shall sample, analyze, and record every three hours the fuel gas
[comply with the
emission specifications of §117.205 or §117.207 of this title].

(1) The total Hvolume flow in all gaseous fuel streams to

the unit will be divided by the total gaseous volume flow to determine
the volume percent of Hn the fuel supply to the unit.

(2) Fuel gas analysis shall be tested according to Amer-
ican Society of Testing and Materials (ASTM) Method D1945-81 or
ASTM Method D2650-83, or other methods which are demonstrated
to the satisfaction of the executive director and the EPA to be equiv-
alent.

(3) A gaseous fuel stream containing 99%1Wy volume
or greater may use the following procedure to be exempted from the
sampling and analysis requirements of this subsection.

(A) [(D] A fuel gas analysis shall be performed ini-
tially using one of the test methods in this subsection to demonstrate
that the gaseous fuel stream is 99%lMy volume or greater.

(B) [(2)] The process flow diagram of the process
unit which is the source of the $hall be supplied to thexecutive
director [FTNRCC] to illustrate the source and supply of the hydrogen
stream.
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(C) [63)] The owner or operator shall certify that the
gaseous fuel stream containing Will continuously remain, as a mgteEmkss'en

()  [For sourees complying with 8117205 of this title (relat-
;] The [the] owner or operator of nits

minimum, at 99% Hby volume or greater during its use as a fuel to listed in §117.201 of this title (relating to Applicability) a a major

the combustion unit.

(k) [()] Data used for compliance. After the initial demon-
stration of compliance required by §117.211 of this titlerplianece
with either §117.205 or §117.207 of this title, as i . shall be
determined by] the methods required in this sectiohall be used
to determine compliance with the emission specifications of this di-

[an affected] source @ nitrogen oxides (NO) shall submit a final
control report to show compliance with the requirementshog ¢li-
vision (relating to Commercid, Institutional, and Industrial Sources)
[8127.205 of this title by the date specified in §117.520(6) of thistitle
(relating to Compliance Schedule For Commercid, Institutional, and
Industrial Combustion Sourees)]. The report nust [shall] include a
list of the units listed in §117.201 of this title, [aH affected units]

vision. For enforcement purposes, the executive director may als%howm
use other ommission [FNRECE] compliance methods to determine 9
whether the source is in compliance with applicable emission limita- (1) the NO_emission specification resulting from applica-

tions.

()  [§)] Enforcement of NO_limits. If compliance with

8§117.205 of this title is selected, no unit subject to §117.205 of 2

tion of §117.205 of thistitle (relating to Emission Specifications) for
each non-exempt unit;

the section under which NO compliance is being

this title shall be operated at an emission rate higher than thatstablished for units specified in paragraph (1) of this subsection,

allowed by the emission specifications of §117.205 of this title.
compliance with §117.207 of this title is selected, no unit subject
to 8§117.207 of this title shall be operated at an emission rate
higher than that approved by the executive director pursuant to

§117.215(b) [8317-215(b)}(4)] of this title (relating to Final Control

Plan Procedures).

(m)  [(k)] Loss of exemption.
of any [low annual eapacity factor] unit claimed exempt from the
emission specifications of this division using the low annual capacity
factor exemption of §117 205(0)(2) [beier; process heater; stationary
gas turbine, or internal combustion engine, as defined in

8117.10] of this title, shall notify the executive director within seven
days if the Btu/yr or hour-per-yearigyr)] limit specified in §117.10

of this title, as appropriate, is exceeded.

(1) If the [Btulyr or hriyr] limit [ as appropriate] is

exceeded, the exemption from the emission specifications of §117.2

of this title shall be permanently withdrawn.

(2) Within 90 days after loss of the exemption, the owner
or operator shall submit a compliance plan detailing a plan to meet th
applicable compliance limit as soon as possible, but no later than 24

months after exceeding thetiByr or hr/yr] limit. [; as appropriate:
neluded with this compliance plan,] The plan [the owner or operator]

The owner or operator

If either:

(A) 8117.205 of this title;

(B) 8117.207 of thistitle (relating to Alternative Plant-
wide Emission Specifications);

(C) 8117.221 of thistitle (relating to Alternative Case
Specific Specifications);

(D) 8117.223 (relating to Source Cap); or

(E) 8117.570 (relating to Trading);

(3) the method of control ofl _ [nritrogen oxides (NO )]
emissions for each unit[and)]

(4) the emissons measured by [results of] testing

required in 8117.211 of this title (relating to Initial Demonstration

dg Compliance);

(5) the submittal date, and whether sent to the Austin or
the regiona office (or both), of any compliance sack test report or
relative accuracy test audit report required by §117.211 of this title
WWhich is not being submitted concurrently with the final compliance

report; and
(6) the specific rule citation for any unit with a claimed

shall include [submit] a schedule of increments of progress for the exemption from the emission specifications of this division, for:

installation of the required control equipment.

(A) boilers and heaters with a maximum rated capacity

(3) The [Fhig] schedule shall be subject to the review and greater than or equal to 100.0 million Btu per hour;

approval of the executive director.

[ Instead of using CEMS or PEMS for CO, the owner or
operator may substitute periodic sampling of CO as follows:}
sample CO emissions with a portable analyzer (or 40
CFR 60, Appendix A reference method test apparatus) after manual
combustion tuning or burner adjustments conducted for the purpose
byGEM%erpredaetedbyPEMSareLewerthaanelsierwhth@
emissions data was previoudy gathered: and]

B} whenever NO emissions are sampled with a
portable analyzer or 40 CFR 60, Appendix A reference method test
apparatus; and}
procedures of 40 CFR 60 in conjunction with the annua relative
aeedraey test audit of the NO_and dituent analyzer]

8117.215. Final Control Plan Procedures.

(B) gas turbines with a megawatt (MW) rating greater
than or equal to 10 MW; and

(C) gasfired internal combustion engines rated greater
than or equal to:

(i) 150 horsepower (hp) in the Houston/Galveston
0zone nonattainment area; and

(i) 300 hp in the Beaumont/Port Arthur or Dallas/
Fort Worth ozone nonattainment area.

(b) For sources complymg Wlth §117.207 of thls tltle
[trelating to Alternative Plant-wide Emission Specifications)],
addition to the requirements of subsection (@) of this section, the
owner or operator-foan affected source shall submit a final control
plan to show attainment of the requirements of §117.207 of this
title by the date specified in 8117.520(6) of this title. The owner of
operator] shall:

(1) assign to each affected:
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(A) boiler or process heater the maximum allowable

NO, emission rate in pound per milliotMM) Btu (rolling 30-day
average), or in pounds per hour (block one-hour averaukgating
whether gas, high-hydrogen gas, solid, [while firing gaseeus] or
liquid fuell; which are allowable for that unit under the requirements
of 8117.207 of this title];

(B) [(2)] [assign to each affected] stationary gas
turbine the maximum allowable N@mission in parts per million

(d) The lists of information required in this section must be
submitted electronically and on hard copy using forms provided by
the executive director. This requirement does not apply to calculations
or other explanatory information.

(e) Thereport must be submitted by the applicable date speci-
fied for final control plansin §117.520 of thistitle (relating to Compli-
ance Schedule for Commerciad, Institutiona, and Industrial Sources).
The plan must be updated with any emission compliance measure-

by volume at 15% oxygen, dry basis on a block one-hour averagenents submitted for units using continuous emissions monitoring sys-

and

(C) [(3)] [assign to each affected] stationary internal
combustion engine the maximum allowable N@mission rate in
grams per horsepower-hour on a block one-hour average;

(2) [(4)] submit a list to the executive director for

approval of:
(A) the maximum allowable NOemission rates

identified in ragraph (1) [paragraphs (1)-(3}] of this subsection
[and maintain a copy of the approved list for verification of continued
compliance with the requirements of 8117207 of this title]; and
(B)
(3) submit calculations used to calculate the plant-wide
average in accordance with §117.207(g) of this title; and

the maximum rated capacity for each unit;

(4) maintain acopy of the approved list of emission limits
for verification of continued compliance with the requirements of
8117.207 of this title.

5) sdubmit a deseription of the NO_ control methed used
to achieve compliance with §117.207 of this title, and the results of
testing for each unit in accordance with the requirements of §117.211
of this title.  For boilers and process heaters complying with a
pound per MMBItu emission limit on a rolling 30-day average, this
information may be submitted according to the schedule given in
§117.520(4) of this title and]

[(6) submit a list summarizing the results of testing of
ments of 811721He); (A2, and (H(3) of this title]

(c) For sources complying with §117.223 of this title (relating

to Source Cap),ni addition to the requirements of subsection (a) of
this section, the owner or operator-foan affected souree] shall
submit: [a final control plan to shew attainment of the requirements
of §117.223 of this title by the date specified in §117.520(6) of this
titte]

(1) the calculations used to calculate the 30-day average
and maximum daily source cap alowable emission rates; and

(2) alist containing, for each unit in the cap:

(A)

the historical average daily heat input information

(B) the maximum daily heat input, H ;
©)

(D) the method of monitoring érnisﬁons and

the applicable restriction, R;

(3) an explanation of the basis of the values of H, H_,
and R; and -

(4) theinformation applicable to shutdown units, specified

tem or predictive emissions monitoring system and complying with
an emission limit on a rolling 30-day average, according to the ap-
plicable schedule given in §117.520 of this title.

8117.217. Revision of Final Control Plan.

A revised final control plan may be submitted by the owner or
operator, along with any required permit applications. Such a
plan shall adhere to the emission limits and the final compliance
dates of this tvision [undesignated head] (relating to Commercial,
Institutional, and Industrial Sources). For sources complying with
8117.205 of this title (relating to Emission Specifications), or
8117.207 of this title (relating to Alternative Plant-wide Emission
Specifications), replacement new units may be included in the control
plan. For sources complying with §117.223 of this title (relating to
Source Cap), any new unit shall be included in the source cap, if
the unit belongs to an equipment category which is included in the
source cap. The revision of the final control plan shall be subject to
the review and approval of the executive director.

8§117.219. Notification, Recordkeeping,
ments.

[(@ For units subject to the exemptions alowed under
§117.203(a) of this title {relating to Exemptions); heurly records shatt
be made of start-up and/or shutdown events and maintained for a
period of at least two years. Records shall be available for inspection
by the Texas Natural Resource Conservation Commission (TNRCC),
records shall include; but are not limited to: type of fuel burned;
quantity of each type fuel burned; and the date, time, and duration of
the procedure]

(@ [(b)] Natification. The owner or operator of an affected
source shall submit notification to the executive director, as follows:

and Reporting Require-

(1) verbal notification of the date of any initial demon-
stration of compliance testing conducted under §117.211 of this title
(relating to Initial Demonstration of Compliance) at least 15 days
prior to such date followed by written notification within 15 days
after testing is completed; and

(2) verbal notification of the date of any continuous emis-
sions monitoring system (CEMS) or predictive emissions monitoring
system (PEMS) performance evaluation conducted under §117.213
of this title (relating to Continuous Demonstration of Compliance)
at least 15 days prior to such date followed by written notification
within 15 days after testing is completed.

(b) [fe)] Reporting of test results. The owner or operator
of an affected unit shall furnish the executive director and any local
air pollution control agency having jurisdiction a copy of any initial
demonstration of compliance testing conducted under §117.211 of
this title and [or] any CEMS or PEMS elative accuracy test audit
(RATA) [performance evaluation] conducted under §117.213 of this

in §117.223(g) and (h) of this title.

title:[ ;]

(1) within 60 days after completion of such testing or
evaluation;and[ -]
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(2) not later than [Sueh results shall be submitted in (d) [€e)] Reporting for engines. The owner or operator of
accordance with] the compliance schedule specified in §117.520any rich-burn engine subject to the emission limitations in §117.205
of this title (relating to Compliance Schedule For Commercial,or §117.207 of this title shall report in writing to the executive
Institutional, and Industrial Combustion Sources). director on a quarterly basis any excess emissions and the air-fuel
ratio monitoring system performance. All reports shall be postmarked
or received by the 30th day following the end of each calendar
semiannual period [quarter]. Written reports shall include the
following information:

(¢) [(dh)] Semiannua reports. The owner or operator of a
unit required to install a CEMS, PEMS, or water-to-fuel or steam-to-
fuel ratio monitoring system under §117.213 of this title shall report
in writing to the executive director on aemiannual  [quarterhy]
basis any exceedance of the applicable emission limitatioms [i (1) the magnitude of excess emissions (based on the
8117.205] of this division (relating to Commercia, Institutional, and quarterly emission checks of 8117.208(d)(7) of this title (relating to
Industrial Sources) [title {relating to Emission Specifications) or Operating Requirements) and the biennial emission testing required
8117207 of this title {relating to Alternative Plant-Wide Emissien for demonstration of emissions compliance in accordance with
Specifieations)] and the monitoring system performance. All reports 8117.213(g) [§317-213(€)] of this title, computed in pounds per hour
shall be postmarked or received by the 30th day following the endind grams per horsepower-hour, any conversion factors used, the date
of each calendaremiannua period [quarter]. Written reports shall  and time of commencement and completion of each time period of
include the following information: excess emissions, and the engine operating time during the reporting

(1) the magnitude of excess emissions computed in aC_perlod;

cordance with 40 Code of Federal Regulations, Part 60, 860.13(h), (2) specific identification, to the extent feasible, of each
any conversion factors used, the date and time of commencement apériod of excess emissions that occurs during start-ups, shutdowns,
completion of each time period of excess emissions, and the unit omnd malfunctions of the engine, catalytic converter, or air-fuel ratio
erating time during the reporting period. controller, the nature and cause of any malfunction (if known), and
the corrective action taken or preventative measures adopted.

(A) For gas turbines using steam-to-fuel or water-to-
fuel ratio monitoring to demonstrate compliance in accordance with (e) [H] Recordkeeping. The owner or operator of a
§117.213(h)(2) [8317A213(FH2)] of this title, excess emissions are [an affected] unit subject to the requirements of this divison
computed as each one-hour period during which the average steashall maintain written p electronic records 6 the data specified
or water injection rate is below the level defined by the controlin this subsection [of all continuous emissions menitoring and
algorithm as necessary to achieve compliance with the applicabldemonstration of compliance test results; hours of operation; and fuel
emission limitations in §117.205 of this title. usage rates|. Such records shall be kept for a period of at leass fi

(B) For units complying with §117.223 of this title [twe] years and shall be made available upon request by authorized

(rdlating to Source Cap), excess emissions are each dail iod for representatives of thexecutive director [FNREC], EPA, or local
aing 2 - Y per air pollution control agencies having jurisdiction hd records shall
which the total NO_emissions exceed the rolling 30-day average or . )
- —=x include:
the maximum daily' NO cap. —_—
e o . . (1) For each unit using a CEMS or PEMS in accordance
_ 2) speC|f|c_|dent|f|cat|on of each period of excess emis é{gith §117.213 of this title, [Fhe emission] monitoring [@s :
sions that occurs during start-ups, shutdowns, and malfunctions o fuel ] records 6 [iera HSSIO Rt I be eqqeh;alandelsa
the affected unit, the nature and cause of any malfunction (if known) S tsage —

and the corrective action taken or preventative measures adopted; aintained on an hourly basis]:

(3) the date and time identifying each period during which @ [€1)] [.GH an] hourly [b_as_s] w
. = ; . ysage for units complying with an emission limit enforced on a
the continuous monitoring system was inoperative, except for Zer?f%one-hour averagend
and span checks and the nature of the system repairs or adjustmen éo gene.
(B) [(?)] [en a] daily emissions and fuel usage [basis]
gor units complying with an emission limit enforced on a rolling 30-
Jay average. Emissions recorded in units of: [basis; and]

(4) when no excess emissions have occurred or th
continuous monitoring system has not been inoperative, repaired,
adjusted, such information shall be stated in the report;

(i) pound per million Btu heat input; and

(5) if the total duration of excess emissions for the
reporting period is less than 1.0% of the total unit operating time for (ii) pounds or tons per day.

the reporting period and the CEMS, PEMS, or water-to-fuel or steam- [3) ona v basis for i ¢ the emiss

to-fuel ratio monitoring system downtime for the reporting period P - ;
is less than 5.0% of the total unit operating time for the reportings'aee'“iIeatlglqs based on anAual heat input oF hours of operation per

period, only a summary report form (as outlined in the latest edition oFdeﬂdaF year}

the @mmission’s [FNRCEC] "Guidance for Preparation of Summary, (2) for each internal combustion engine subject to the
Excess Emission, and Continuous Monitoring System Reports") shatmission specifications of this division, records of:

be submitted, unless otherwise requested by the executive director
[of the TNRCC]. If the total duration of excess emissions for the
reporting period is greater than or equal to 1.0% of the total operating (i) 8§117.208(7) of this title (relating to Operating
time for the reporting period or the CEMS, PEMS, or water-to-fuel Requirements); and

or steam-to-fuel ratio monitoring system downtime for the reportin - L

period is greater than or equal t% 5){0% of the total operating tFi)me fgr (if) 8117.213(g) of this title; and
the reporting period, a summary report and an excess emission report (B) catalytic converter or air-fuel ratio controller main-
shall both be submitted. tenance, including the date and nature of corrective actions taken.

(A) emissions measurements required by:
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(3) for each gas turbine monitored by steam-to-fuel or
water-to-fuel ratio in accordance with §117.213(h) of this title,

records of hourly:
(A) pounds of steam or water injected;
(B) pounds of fuel consumed; and
(C) the steam-to-fuel or water-to-fuel ratio.

(4) for hydrogen (H,) fuel monitoring in accordance with
§117.213(j) of thistitle, records of the volume percent H, every three
hours. )

(5) for units claimed exempt from the emission secifica-
tions of this division using the low annual capacity factor exemption
of §117.205(qg)(2), either records of monthly:

(A) fud usage, for exemptions based on heat input; or

(B) hours of operation, for exemptions based on hours
per year of operation.

(6) Records of carbon monoxide measurements specified
in 8117.213(d)(2) of this title.

(7) records of the results of initial certification testing,
evaluations, calibrations, checks, adjustments, and maintenance of
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring

systems.

(8) records of the results of performance testing, including
initial demonstration of compliance testing conducted in accordance
with §117.211 of this title.

8117.221. Alternative Case Specific Specifications.

(8 Where a person can demonstrate that an affected un

Agency in cases where specified criteria for determining equivalency
have not been clearly identified in applicable sections of this

division [undesignated head)] (relating to Commercial, Institutional,
and Industrial Sources).

§117.223. Source Cap.

(@) An owner or operator may achieve compliance with the
nitrogen oxides (NO) emission limits of §117.205 of this title
(relating to Emission Specifications) by achieving equivale@, N
[ritrogen oxides {(NO)] emission reductions obtained by compliance
with a source cap emission limitation in accordance with the
requirements of this section. Each equipment category at a source
whose individual emission units would otherwise be subject to the
NO, emission limits of 8117.205 of this title may be included in the
source cap. Any equipment category included in the source cap shall
include all emission units belonging to that category. Equipment
categories include, but are not limited to, the following: steam
generation, electrical generation, and units with the same product
outputs, such as ethylene cracking furnaces. All emission units not
included in the source cap shall comply with the requirements of
8§117.205 or §117.207 (relating to Alternative Plant-wide Emission
Specifications) of this title.

(b) The source cap allowable mass emission rate shall be
calculated as follows.

(1) A rolling 30-day average emission cap shall be
calculated for all emission units included in the source cap using
the following equation:

Figure: 30 TAC §117.223(b)(1)

(2) A maximum daily cap shall be calculated for all
emission units included in the source cap using the following
quation:

cannot attain the gplicable requirements of 8117.205 of this title Figure: 30 TAC §117.223(b)(2)

(relating to Emission Specifications);s[applicable;] the executive

director [, on a case-by-case basis after the technological

and economic circumstances of the individual unit]] may approve

(3)-(6)

(c) The owner or operator who elects to comply with this

(No change.)

emission specifications different from §117.205 of this title for thatggction shall:

unit. The executive director:

(1) shall consider on a case-by-case basis the technol ogi-
ca and economic circumstances of the individua unit;

(2) must determine [based on the determination] that such

(1) for each unit included in the source cap, either:

(A) install, calibrate, maintain, and operate a continu-
ous exhaust B [nitrogen oxides (NO)] monitor, carbon monoxide
(CO) monitor, an oxygen (P(or carbon dioxide (C¢)) diluent mon-

specifications are the result of the lowest emission limitation the unitioy and a totalizing fuel flow meter in accordance with the require-
is capable of meeting after the application of reasonably availablg,ants of §17.213 [§117.213(b)] of this title (relating to Continuous

control technologyand [ -]

Demonstration of Compliance). The required continuous emissions

(3 in [in] determining whether to approve alternative monitoring systems (CEMS) and fuel flow meters shall be used to

emission specifications;He executive director] may take into con-

measure NQ CO, and Q (or CO) emissions and fuel use for each

sideration the ability of the plant at which the unit is located to meetaffected unit and shall be used to demonstrate continuous compliance
emission specifications through plant-wide averaging at maximum caith the source cap;

pacity.

(b) Any person affected by the-gdision of the] executive
[director] director's decision to deny an alternative case specific
emission specification may file a motion for reconsideration [appeat
to the commission by filing written notice of appeal with the executive
director within 30 days after the decision. Such appesdl is to be taken
by written netification to the executive director]. The requirements
of 8§50.39 [Seetion 10374 of this title (relating to Motion for
Reconsideration [Request for Action by the Commission]) apply
[should be consulted for the method of requesting commission action
on the appeal]. However, only a person affected may file a motion

(B) install, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and a totalizing fuel flow meter
in accordance with the requirements df18.213 [§117.213(c)] of
this title. The required PEMS and fuel flow meters shall be used to
measure NQ CO, and Q(or CO) emissions and fuel flow for each
affected unit and shall be used to demonstrate continuous compliance
with the source cap; or

(C) for units not subject to continuous monitoring
requirements -[,as provided for in 8117.213(a) of this title] and
units belonging to the equipment classes listed in §117.207(f) of this
title, the owner or operator may use the maximum emission rate as

for reconsideration. Executive director approval does not necessarily measyred by hourly emission rate testing conducted in accordance
constitute satisfaction of all federal requirements nor eliminate they;in §117.211(e) of this title (relating to Initial Demonstration of
need for approval by the United States Environmental PrOteCt'Ortompliance) in lieu of CEMS or PEMS. Emission rates for these
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units shall be limited to the maximum emission rates obtained frontFiled with the Office of the Secretary of State on October 26,
testing conducted under §117.211(e) of this title. 1998.

(2) For each operating unit equipped with CEMS, the TRD-9816657
owner or operator shall either use a PEMS pursuant 1tt7.813 Margaret Hoffman
[8217-213(€c)] of this title, or the maximum emission rate as measuredpirector, Environmental Law Division
by hourly emission rate testing conducted in accordance withrexas Natural Resource Conservation Commission
§11_7.211(e) of this title, to prov_ide emissions compliar_l(_:e d_ata during;roposed date of adoption: February 24, 1999
periods when the CEMS is off-line. The methods specified in 40 CFR.
75.46 shall be used to provide emissions substitution data for units
equipped with PEMS. L4 L4 L4

(d) (No change.) Subchapter D. Administrative Provisions

(e) The owner or operator of any units operating under thisgg TAC §8117.510, 117.520, 117.540
provision shall report any exceedance of the source cap emission ' '

limit within 48 hours to the appropriate regional office. The owner STATUTORY AUTHORITY The amendments are proposed
or operator shall then follow up within 21 days of the exceedancelnder the Texas Health and Safety Code, the Texas Clean
with a written report which includes an analysis of the cause for theAir Act (TCAA), §382.012, which requires the commission to
exceedance with appropriate data to demonstrate the amount of emi@evelop a general, comprehensive plan for the proper control
sions in excess of the applicable limit and the necessary correctivef the state’s air; §382.016, which authorizes the commission
actions taken by the company to assure future compliance. Addito prescribe requirements for owners or operators of sources

or further information, please call: (512) 239-1970

tionally, the owner or operator shall submingannual [guarterty to make and maintain records of emissions measurements;
reports for the monitoring systems in accordance with §117.219 o382.017, which authorizes the commission to adopt rules
this title. consistent with the policy and purposes of the TCAA; and
§382.051(d), which authorizes the commission to adopt rules as

(f) (No change.) necessary to comply with changes in federal law or regulations

(9) A unit which has operated since November 15, 1990, ancapplicable to permits under Chapter 382.
has since been permanently retired or decommissioned and renderggg proposed amendments implement the Health and Safety
inoperable prior to June 9, 1993, may be included in the source capqde, §382.012.
emission limit under the following conditions.

(1)-(2) (No change.) ) o
(3) The actual heat input shall be calculated accordingBeau (@ _ The owner or operaor of each eledric utility in the

g . . . . X mont/Port Arthur or Houston/Galveston ozone nonattainment
to subsection (b)(1) of this section. If the unit was not in service

24 consecutive months between January 1, 1990, and June 9, 19%% shall comply with the requirements of Subchapter B, Division 1

the actual heat input shall be the average daily heat input for th# [ by the | of 8511710,

§117.510. Compliance Schedule For Utility Electric Generation.

continuous time period that the unit was in service, plus one standar 117.119, and 117.121 of thistitle] (relating to Utility Electric
deviation of the average daily heat input for that period. TheGeﬁera’tion).{Bal;l be in eémpﬁanee] as soon as practicable, but no
maximum heat input shall be the maximum heat input, as certified 9ater than November 15. 1999 (final compliance date)ieiﬁeF;der]
the executive director [FNREE], allowed or possible (whichever is  t+ha gwner or operator [al;lafieetedpepsens] shall [meettheteumfiﬂé

lower) in a 24-hour period,; | s and submit wri Hication to the -
(4)-(5) (No change.) director]:
(h) (No change.) (1) no later than April 1, 1994, submit a plan for

. compliance in accordance with §117.109 of this title (relating to Initial
() An owner or operator who chooses to use the SOUrC€-gnirol Plan Procedures):

cap option shall include in the initial control plan required to be
filed under 8117.209 of this title (relating to Initial Control Plan (2) conduct applicable continuous emissions monitoring
Procedures) a plan for initial compliance. The owner or operator shaystem (CEMS) or predictive emissions monitoring systems (PEMS)
include in the initial control plan the identification of the election to evaluations and quality assurance procedures as specified in §117.113
use the source cap procedure as specified in this section to achieoé this title (relating to Continuous Demonstration of Compliance)
compliance with this section and shall specifically identify all sourcesaccording to the following schedules:

that will be included in the source cap. The owner or operator shall

also include in the initial control plan the method of calculating 40 Code of Federal Regulations (CFR) 75, no later than January 1

the a_u_:tua! heat inpl.“ for each uni_t inclu_ded in the source cap, 3%995 for units firing coal, and no later than July 1, 1995 for units
specified in subsection (b)(1) of this section. An owner or operatoqiIring natural gas or oil; and

who chooses to use the source cap option shall include in the final

(A) for equipment and software required pursuant to

control plan procedures of §117.215 of this title (relating to Final (B) for equipment and software not required under 40
Control Plan Procedures) the information necessary under this sectideFR [Cede of Federal Regulations {CFR)] 75, no later than November
to demonstratenitia [final] compliance with the source cap. 15, 1999;

@ (No change.) (3) install all nitrogen oxides (Npabatement equipment
This agency hereby certifies that the proposal has been re- zligdllgngpggment all NOcontrol techniques no later than November
viewed by legal counsel and found to be within the agency’s ' '
legal authority to adopt. (4) submit to the executive director:
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(A) for units operating without CEMS or PEMS,
the results of [eonduct] applicable tests for initial demonstration of

compliance as specified in §117.111 of this title (relating to Initial

Demonstration of Compliance);Hd submit the results] by April 1,

1994, or as early as practicable, but in no case later than November

15, 1999;

(B) [(5)] for units operating with CEMS or PEMShi
accordance with §117.113 of this title, [and complying with the NO,
emission limit on a rolling 30-day average, conduct the applicable
tests for the initial demonsgration of compliance as specified in
§117.111 of this title and submit] the results of:

(0]

the applicable CEMS or PEMS performance

(ii) the applicable tests for the initial demonstration
of compliance as specified in §117.111 of this title;

(1) November 15, 1999 for units complying with
the NO emission limit in pounds per hour on a block one-hour

average.

no later than:

(1) January 15, 2000 for units complying with
the NO emission limit on a rolling 30-day average;, and
(4) conduct applicable tests for initial demongtration of

compliance with the NO_emission limit for fuel oil firing, in
accordance with §117.111(d)(2) of this title, and submit test results

evaluation and quality assurance procedures as specified in 8117.148thin 60 days after completion of such testing; and

of this title [re later than January 15; 2000]; and
(ii) the applicable tests for the initial demonstration

(5) submit a final control plan for compliance in accor-
dance with §117.115 of this title, no later than November 15, 1999.

of compliance as specified in §117.111 of this title;
(1) November 15, 1999, for units complying
with the NO_emission limit on an hourly average; and

(1) January 15, 2000, for units complying with
the NO emission limit on a rolling 30-day average;

[(6) for units operating with CEMS or PEM'S and com-
plying with the NO_ emission Hmit in pounds per hour on a bleck
stration of compliance as specified in §117.111 of thistitle and submit
the results of the applicable CEMS or PEMS performance evaluation
and quality assurance procedures as specified in §117.113 of this title
by November 15, 1999;}

(5 [6A] conduct applicable tests for initial demonstration
of compliance with the NOemission limit for fuel oil firing, in

no later than:

accordance with 8117.111(d)(2) of this title, and submit test results

within 60 days after completion of such testing; and
(6) [€8)] [ro tater than Neovember 15; 1999;] submit a fi-

8§117.520. Compliance Schedule For Commercial, Institutional, and
Industrial Combustion Sources.

(8 The owner or operator of each commercial, institutiond,
and industrial source in the Beaumont/Port Arthur or Houston/Galve-
ston ozone nonattainment area shall comply with the reguirements
of Subchapter B, Divison 2 of this chapter, [AH persons affected
by the provisions of §8117.201, 117.203; 117.205; 117.207-117.209;
of this title] (relating to Commercial, Institutional, and Industrial
Sources)-{sall be in compliance] as soon as practicable, but no later
than November 15, 1999 (final compliance datele ®wner or op-
erator [All affected persons] shall [mmeet the following i
schedules and submit written notification to the executive director]:

(1) submit a plan for compliance in accordance with
8117.209 of this title (relating to Initial Control Plan Procedures)
according to the following schedule:

(A) for major sources of nitrogen oxides (NQvhich
have units subject to emission specifications under this chapter,
submit an initial control plan for all such units no later than April 1,

nal control plan for compliance in accordance with §117.115 of this1994,

title (relating to Final Control Plan Procedures,|later than Novem-
ber 15, 1999.

(b) The owner or operator of each eectric utility in the
Dallag/Fort Worth ozone nonattainment area shal comply with the
reguirements of Subchapter B, Division 1 of this chapter as soon as
practicable, but no later than November 15, 1999 (final compliance
date). The owner or operator shal:

(1) conduct applicable CEMS or PEMS evduations and
guality assurance procedures as specified in §117.113 of this title no
later than November 15, 1999;

(2) instal all NO abatement equipment and implement
all NO_ control techniques no later than November 15, 1999;

(3) submit to the executive director:

(A) for units operating without CEMS or PEMS, the
results of applicable tests for initia demonstration of compliance as
specified in §117.111 of this title no later than November 15, 1999;

(B) for units operating with CEMS or PEMS in
accordance with 8117.113 of this title, the results of:

(i) the applicable CEMS or PEMS performance
evaluation and quality assurance procedures as specified in §117.113
of this title; and

(B) for major sources of NOwhich have no units
subject to emission specifications under this chapter, submit an initial
control plan for all such units no later than September 1, 1994; and

(C) for major sources of NO[sub]x[/sub] subject to
either subparagraphs (A) or (B) of this paragraph, submit the
information required by § 117.209(c)(6), (7), and (9) of this title
no later than September 1, 1994;

(2) install all NO abatement equipment and implement
all NO, control techniques no later than November 15, 1999;

(3) submit to the executive director:

(A) for units operating without continuous emissions
monitoring system (CEMS) or predictive emissions monitoring sys-
tems (PEMS), He results of [eenduct] applicable tests for initial
demonstration of compliance as specified in §117.211 of this title
(relating to Initial Demonstration of Compliance);ngh submit the
results] by April 1, 1994, or as early as practicable, but in no case
later than November 15, 1999;

(B) [€4)] for units operating with CEMS or PEMShi
accordance with §117.213 of thistitle (relating to Continuous Demon-
stration of Compliance), [and comphying with the NO_emission Hmit
on arolling 30-day average, conduct the applicable tests for the ini-
tial demonstration of compliance as specified in §117.211 of thistitle
and] submit the results of:
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(i) the applicable CEMS or PEMS perfor-

(D) thefirst semiannual report required by §117.217(c)

mance evaluation and quality assurance procedures as specified (d) of this title, covering the period November 15, 1999 through

in 8117.213(¢)(1)(A)-(B) and (f)(3)- (5)(A) [83417-243] of this title

(ii) the applicable tests for the initial demonstration
of compliance as specified in §117.211 of this title;

(iii) no later than:

(1) November 15, 1999, for units complying
with the NO emission limit on an hourly average; and

(1) January 15, 2000, for units complying with
the NO emission limit on a rolling 30-day average;

[(5) for units operating with CEMS or PEM'S and com-
plying with the NO_ emission limit in pounds per hour on a block
st%aﬂenefeemphaneeasspeaﬂedmmeﬁhsﬂﬂeandsabmﬁ
the results of the applicable CEMS or PEMS evaluation
and quality assurance procedures as specified in §117.213 of this title
by November 15, 1999; and}

(O)  [(8)] [ro tater than Nevember 15; 1099, subit]

a final control plan for compliance in accordance with §117.215 of

this title (relating to Final Control Plan Procedures) later than
November 15, 1999; and

(D) thefirst semiannual report required by §117.217(c)
or (d) of thistitle (relating to Revision of Fina Control Plan), covering
the period November 15, 1999 through December 31, 1999, no later
than January 31, 2000.

(b) The owner or operator of each commercial, institutional,
and industria source in the Dallas/Fort Worth ozone nonattainment
area shall comply with the requirements of Subchapter B, Division
2 of this chapter as soon as practicable, but no later than November
15, 1999 (final compliance date). The owner or operator shall:

(1) install all NO abatement equipment and implement
all NO. control techniques no later than November 15, 1999; and

(2) submit to the executive director:

(A) for units operating without CEMS or PEMS, the
results of applicable tests for initiad demonstration of compliance as
specified in §117.211 of this title as early as practicable, but in no
case later than November 15, 1999;

(B) for units operating with CEMS or PEMS in
accordance with 8117.213 of this title, the results of:

(i) the applicable CEMS or PEMS performance
evaluation and qudity assurance procedures as specified in
§117.213(e)(1)(A)-(B) and (f)(3)-(5)(A) of this title; and

(ii) the applicable tests for the initial demonstration
of compliance as specified in §117.211 of this title;

(iii) no later than:

(1) November 15, 1999, for units complying
with the NO emission limit on an hourly average; and

(1) January 15, 2000, for units complying with
the NO emission limit on a rolling 30-day average;

(C) afind control plan for compliance in accordance
with 8117.215 of this title, no later than November 15, 1999; and

December 31, 1999, no later than January 31, 2000.

8117.540. Phased Reasonably Available Control
(RACT).

(@ The owner or operator foa source located in the
Beaumont/Port Arthur or Houston/Galveston ozone nonattainment
area affected by the provisions of this chapter (relating to Control
of Air Pollution from Nitrogen Compounds) who determines that
compliance by November 15, 1999, is not practicable may submit a
petition for phasedeasonably available control technology (RACT)
[RACT]. The process for submitting a petition and receiving approval
shall be based on the following.

(1) The petition shall be submitted by March 15, 1999,
or as soon as possible after such date upon a demonstration by the
owner or operator that the petition was not submitted by March 15,
1999 due to unforeseen circumstances.

Technology

(2) The owner or operator of the affected unit or units
shall submit information in the petition to thexeeutive director
[commission] and a copy to the EPA regional office in Dallas which
will demonstrate all of the following:

(A) emission reduction credits (ERCs) or discrete
emission reduction credits (DERCs), in accordance with §101.29 of
this title (relating to Emission Credit Banking and Trading), are not
reasonably available in an amount equal to the quantity of emission
reductions required under this chapter. If ERCs or DERCs are
reasonably available, they shall be applied to meet the emission
reductions required under this chapter, in accordance with §117.570
of this title (relating to Trading) and 8101.29 of this title.

(B) compliance by November 15, 1999, is impracti-
cable due to the unavailability of nitrogen oxides ([N@batement
equipment, engineering services, or construction labor; system un-
reliability; manufacturing unreliability; equipment unreliability; or
other technological and economic factors as tkRecetive director
[commission] determines are appropriate;

(C) there is a proposed stage-by-stage program for
compliance and clearly specified compliance milestones for each unit;

(D) there is a commitment to implement the portion
of the phased RACT petition that can be implemented by November
15, 1999; and

(E) the final compliance date specified in the petition
shall be as soon as practicable, but in no case later than February 15,
2001, except as approved by the executive director.

(3) Each petition for phased RACT shall contain the
information required by at least one of the following criteria.

(A) If compliance by November 15, 1999, is imprac-
ticable due to the unavailability of NCabatement equipment, en-
gineering services, or construction labor, the following information
shall be included in the petition for phased RACT:

(i) a list of the company names, addresses, and
telephone numbers of vendors who are qualified to provide the
services and equipment capable of meeting the applicable emission
limitation under this chapter and who have been contacted to obtain
the required services and equipment. A copy of the request for bids
along with the dates of contact shall also be provided to show a good-
faith effort to obtain the required services and equipment necessary
to meet the requirements of this chapter by November 15, 1999; and
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(ii) copies of responses from each of the vendors (i) most recent operating history available from
listed in clause (i) of this subparagraph showing that they cannothe vendor for the new NGcontrol equipment, including actual test
provide the necessary services and install the appropriate equipmenperating hours, actual load during testing, and specific problems that
in time for the unit to comply by November 15, 1999. Such responsesesulted in lost availability; and
shall include the reasons why the services cannot be provided and

why the equipment cannot be installed in a timely manner. (iv) - reasons why the N(ontrol technology is not

considered proven including vendor test and commercial operating
(i) if work on the project will be provided by the data, if available from the vendor.
owner or operator, the petition for phased RACT shall include doc-

;Jnmesr;tfs;ggsth;t égﬁs?rif:‘fi?)?walrgb!(\)l f};?)tli:jnﬁgi Egu(;%rtgier:‘éa?;‘g;nﬂerﬁgl ticable due to other technical factors, the petition for phased RACT
9 e ; *Yshall contain such documentation as the executive director establishes
manner from either in-house or external sources, as well as a detailed . .

. ; i . . - 3 appropriate for such technical factors.
design or installation schedule for the required services or equipmen
to be provided by the owner or operator. (F) If compliance by November 15, 1999, is unrea-
sonable due to economic considerations, excluding the time value
of money, the petition for phased RACT shall contain the follow-
ing information showing comparisons of the cost of compliance by
November 15, 1999 and the cost of compliance by the final compli-

ance date specified in the petition:

(E) If compliance by November 15, 1999, is imprac-

(B) If compliance by November 15, 1999, is imprac-
ticable due to system unreliability for sources in the utility industry,
defined as the inability or threatened inability of a utility grid system
to fulfill obligations to supply electric power, the following informa-
tion shall be included in the petition for phased RACT:

(i) standard load forecasts, based on standard fore- itated b(l) thel_costs o_fhadhdltlonal outages, -fl-f appllcabfler,]_
casting models available throughout the utility industry, applied ronecessitated by compliance with the emission specifications of this

the period November 15, 1997 -November 14, 1999; chapter by November 15, 1999, as demonstrated by comparison to

costs of actual historical and planned outages;
(i) outage schedule for all units in the utility grid

to which the subject unit belongs; and (i) comparisons of the cost of obtaining the NO

abatement equipment, engineering services, or construction labor
(iif) specific reasons why an outage for the purposenecessary to comply by November 15, 1999, and the cost of obtaining
of installing NQ emission control equipment cannot be scheduled bythe NQ abatement equipment, engineering services, or construction
November 15, 1999. labor by the final compliance date specified in the petition. Copies
of legally binding contracts, signed by an authorized official of the
company, shall be submitted to document these costs. If the required
NO, abatement equipment, engineering services, or construction labor
will be provided by the owner or operator, as provided for in

(C) If compliance by November 15, 1999, is imprac-
ticable due to manufacturing unreliability, defined as the inability or
threatened inability of a source to fulfill contractual obligations to

ilt%%lﬁ ﬁ]F;rr]%dugiigénpggfuﬁtjéetzegxl(l:o.l\y ing information shall be in- paragraph (4) of this subsection, certification by an authorized official
P P ) of the company may be submitted in lieu of contracts to document
(i) certification by an authorized official of the these costs; or

company showing manufacturing obligations for which the company (i) other economic factors, documented as the

is contractually obligated. Manufacturing obligation information shall . . . - ; .
. i . . - executive director establishes is appropriate for such economic
include copies of contracts signed by an authorized official of thefactors
company or similar documentation and shall exclude commercially ’
sensitive information; (4) All petitions for phased RACT shall include a list of
- . the company names, addresses, and telephone numbers of persons
. (i) h'Sto.”Cal and _planned outage schedules for aIIWho own or control ERCs or DERCs, and who have been contacted
units whose manufacturing capacity would be affected by the outage f btain the ERC DERCs f f ina th
of the affected unit: and ih efforts to obtain the ERCs or s for purposes of meeting the
' emission reductions required under this chapter. For each person
(iif) specific reasons why an outage for the purposeor company contacted, the list shall contain a description of the
of installing NQ emission control equipment cannot be scheduled byinformation obtained, including but not limited to the date of contact,
November 15, 1999. availability of the ERCs or DERCs, sale price requested by the
. . . owner or controller of the ERCs or DERCs, sale price offered by
(D) If compliance by November 15, 1999, is impracti- . ' ;
cable due to equipment unreliability, defined as the reduced availabit—he prospective buyer of the ERCs or DERCs, and an explanation of
) A S ) - . he reasons why the ERCs or DERC:s, if available, were not purchased
ity and operating reliability of a unit resulting from the operation of

NO, control equipment on that unit, the following information shall for purposes of meeting the emission reductions required under this

be included in the petition for phased RACT: chapter.
(5) All petitions for phased RACT shall include copies of
legally binding contracts with the primary vendors for each project,
signed by an authorized official of the company, showing a detailed
(ii) historical availability and forced outage data design or installation schedule for the required services or equipment
expressed as annual percentages and the differences in each expedtetie provided by that vendor, with a completion date no later than
with the new NQ control equipment. Availability is defined as the February 15, 2001, except as approved by the executive director. Any
sum of hours the equipment is in service plus the hours the equipmergbmmercially sensitive financial information or trade secrets should
is not in service, but available for service, divided by the number ofbe excised from the contracts.
hours in the reporting period. A forced outage is defined as down time

which occurs as a result of a trip, emergency shutdown, or unplanne, (6) ‘Within 30 days of receiving a petition for phased
maintenance: P gency ' P IC«!ACT, the executive director shall inform the applicant in writing

(i) specific reasons why the new NEntrol equip-
ment will reduce the current reliability of the operating unit;
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that the petition is complete or that additional information is required. (D) there is a commitment to implement the portion
If the petition is deficient, the notification shall state any additionalof the phased RACT petition that can be implemented by November
information required. The requested information correcting thel5, 1999; and

deficiency shall be received by the executive director within 30 days
of the date of the letter notifying the applicant of the deficiency.

(E) the final compliance date specified in the petition
shall be as soon as practicable, but in no case later than February 15,
(7) The executive director shall approve or deny the 2001, except as approved by the executive director.

petition within 90 days of receiving an administratively complete (3 Each petition for phased RACT shall contain the

phased RACT petition. The executive director shall approve a petltlon
for phased RACT if the executive director determines that compllanC"nformatlon required by at least one of the following criteria

is not practicable by November 15, 1999, because of either the (A) If compliance by November 15, 1999, is imprac-
unavailability of nitrogen oxides abatement equipment, engineeringicable due to the unavailability of NO agbatement equipment, en-
services, or construction labor; system unreliability; manufacturinggineering services, or construction labor, the following information
unreliability; equipment unreliability; or other technological and shall be included in the petition for phased RACT:

economic factors as the executive director determines are appropriate.

(i) alist of the company names, addresses, and

(8) Any person affected by the executive director’s deci- telephone numbers of vendors who are qualified to provide the
sion to deny a petition for phased RACT or to deny a revision to arservices and equipment capable of meeting the applicable emission
approved phased RACT petition may file a motlon for reconsiderationlimitation under this chapter and who have been contacted to obtain
The [Neﬂwthstandmg applicability provisions of 850-3He}#) of the required services and equipment. A copy of the request for bids
this title to Purpose and Applicability); the] requirements of  along with the dates of contact shall aso be provided to show a good-
850.39 of this title (relating to Motion for Reconsideration) apply. faith effort to obtain the required services and equipment necessary
However, only a person affected may file a motion for reconsiderio meet the requirements of this chapter by November 15, 1999; and
ation. Approved petitions for phased RACT may be revised by the
executive director upon a showing of just cause by the applicant.

(ii) copies of responses from each of the vendors

(9) Approval of a phased RACT schedule by tixegettive

listed in clause (i) of this subparagraph showing that they cannot
provide the necessary services and install the appropriate equipment

director [commission] does not waive any applicable federal require- in time for the unit to comply by November 15, 1999. Such responses

ments or eliminate the need for approval by EPA.

(10) The holder of an approved phased RACT determina-
tion shall comply with each specified compliance milestone and each

shall include the reasons why the services cannot be provided and
why the equipment cannot be ingalled in a timely manner.

(iii) if work on the project will be provided by the

date for compliance provided in the approved petition, as well as angwner or operator, the petition for phased RACT shall include docu-

other condition established in the approval.

(b) The owner or operator of a source located in the Dallas/
Fort Worth ozone nonattainment area affected by the provisions of this
chapter who determines that compliance by November 15, 1999, is
not practicable may submit a petition for phased RACT. The process
for submitting a petition and receiving approval shal be based on the

following.

(1) The petition shall be submitted by March 15, 1999,
or as soon as possible after such date upon a demonstration by the
owner or operator that the petition was not submitted by March 15,
1999 due to unforeseen circumstances.

(2) The owner or operator of the affected unit or units
shall submit information in the petition to the executive director and
a copy to the EPA regional office in Dallas which will demonstrate
al of the following:

(A) ERCs or DERCs, in accordance with §101.29 of
this title, are not reasonably available in an amount equal to the

mentation that the necessary NO abatement equipment, engineering
services, or construction labor could not be obtained in atimely man-
ner from either in- house or externa sources, as well as a detailed
design or ingtalation schedule for the required services or equipment
to be provided by the owner or operator.

(B) If compliance by November 15, 1999, is imprac-
ticable due to system unrdiability for sources in the utility industry,
defined as the inability or threatened inability of a utility grid system
to fulfill obligations to supply eectric power, the following informa-
tion shall be included in the petition for phased RACT:

(i) standard load forecasts, based on standard fore-
casting models available throughout the utility industry, applied to
the period November 15, 1997 - November 14, 1999;

(i) outage schedule for al units in the utility grid
to which the subject unit belongs; and

(iii)  specific reasons why an outage for the purpose
of ingtalling NO_emission control equipment cannot be scheduled by

guantity of emission reductions required under this chapter. If ERCs

November 15, 1999.

or DERCs are reasonably available, they shall be applied to meet the
emission reductions required under this chapter, in accordance with
8117.570 of this title and §101.29 of this title.

(B) compliance by November 15, 1999, is impracti-

(C) If compliance by November 15, 1999, is imprac-
ticable due to manufacturing unreliability, defined as the inability or
threatened inability of a source to fulfill contractual obligations to
supply a product or products, the following information shall be in-

cable due to the unavailability of nitrogen oxides (NO) abatement

cluded in the petition for phased RACT:

equipment, engineering services, or construction labor; System unre-
liability; manufacturing unreliability; equipment unreliability; or other
technological and economic factors as the executive director deter-
mines are appropriate;

(C) there is a proposed stage-by-stage program for

(i) certification by an authorized official of the
company showing manufacturing obligations for which the company
is contractualy obligated. Manufacturing obligation information shall
include copies of contracts signed by an authorized official of the
company or similar documentation and shall exclude commercially

compliance and clearly specified compliance milestones for each unit;

sensitive information;
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(ii) historical and planned outage schedules for all
units whose manufacturing capacity would be affected by the outage

(4) All petitions for phased RACT shall include a list of
the company names, addresses, and telephone numbers of persons

of the affected unit; and

(iii)  specific reasons why an outage for the purpose
of ingaling NO emission control equipment cannot be scheduled by
November 15, 1999.

(D) If compliance by November 15, 1999, is impracti-

who own or control ERCs or DERCs, and who have been contacted
in efforts to obtain the ERCs or DERCs for purposes of mesting the
emission reductions required under this chapter. For each person
or company contacted, the list shall contain a description of the
information obtained, including but not limited to the date of contact,
availability of the ERCs or DERCs, sde price requested by the

cable due to equipment unreliability, defined as the reduced avail abil-

owner or controller of the ERCs or DERCs, sale price offered by

ity and operating reliability of a unit resulting from the operation of

the prospective buyer of the ERCs or DERCs, and an explanation of

NO_ control equipment on that unit, the following information shall

the reasons why the ERCs or DERC:s, if available, were not purchased

be included in the petition for phased RACT:

(i) specific reasons why the new NO, control equip-
ment will reduce the current reliability of the operating unit;

(i) hisgtorical availability and forced outage data
expressed as annual percentages and the differences in each expected
with the new NO_control equipment. Availability is defined as the
sum of hours the eéquipment is in service plus the hours the equipment
is not in service, but available for service, divided by the number of
hours in the reporting period. A forced outage is defined as down time
which occurs as aresult of atrip, emergency shutdown, or unplanned
maintenance;

(iii) most recent operating history available from
the vendor for the new NO_ control equipment, including actual test
operating hours, actua load during testing, and specific problems that
resulted in lost availability; and

(iv) reasons why the NO_control technology is not

for purposes of meeting the emission reductions required under this
chapter.

(5) All petitions for phased RACT shall include copies of
legally binding contracts with the primary vendors for each project,
signed by an authorized official of the company, showing a detailed
design or ingtallation schedule for the required services or equipment
to be provided by that vendor, with a completion date no later than
February 15, 2001, except as approved by the executive director. Any
commercially senstive financial information or trade secrets should
be excised from the contracts.

(6) Within 30 days of receiving a petition for phased
RACT, the executive director shall inform the applicant in writing
that the petition is complete or that additional information is required.
If the petition is deficient, the notification shall state any additional
information required. The requested information correcting the
deficiency shall be received by the executive director within 30 days
of the date of the letter notifying the applicant of the deficiency.

considered proven including vendor test and commercia operating
data, if available from the vendor.

(E) If compliance by November 15, 1999, is imprac-

(7) The executive director shall gpprove or deny the
petition within 90 days of receiving an administratively complete
phased RACT petition. The executive director shall approve apetition

ticable due to other technical factors, the petition for phased RACT

for phased RACT if the executive director determines that compliance

shall contain such documentation as the executive director establishes

is not practicable by November 15, 1999, because of either the

is appropriate for such technica factors.

(F) If compliance by November 15, 1999, is unrea-
sonable due to economic considerations, excluding the time value
of money, the petition for phased RACT shal contain the follow-
ing information showing comparisons of the cost of compliance by
November 15, 1999 and the cost of compliance by the final compli-

unavailability of nitrogen oxides abatement equipment, engineering
services, or construction labor; system unreliability; manufacturing
unreliability; eguipment unreliability; or other technologica and
economic factors as the executive director determines are appropriate.

(8) Any person affected by the executive director’s deci-
sion to deny a petition for phased RACT or to deny a revision to an

ance date specified in the petition:

(i) the costs of additional outages, if applicable,
necessitated by compliance with the emission specifications of this
chapter by November 15, 1999, as demonstrated by comparison to
costs of actual historical and planned outages,

(i) comparisons of the cost of obtaining the NO
abatement equipment, engineering services, or construction labor
necessary to comply by November 15, 1999, and the cost of obtaining
the NO_ abatement equipment, engineering services, or construction
labor by the final compliance date specified in the petition. Copies

approved phased RACT petition may file a motion for reconsidera-
tion. The requirements of §50.39 of this title apply. However, only
a person affected may file a motion for reconsideration. Approved
petitions for phased RACT may be revised by the executive director
upon a showing of just cause by the applicant.

(9) Approva of aphased RACT schedule by the executive
director does not waive any applicable federal requirements or
eliminate the need for approval by EPA.

(10) The holder of an approved phased RACT determina-
tion shall comply with each specified compliance milestone and each

of legally binding contracts, signed by an authorized official of the

date for compliance provided in the approved petition, as well as any

company, shall be submitted to document these costs. If the required

other condition established in the approval.

NO abatement equipment, engineering services, or construction labor
will' be provided by the owner or operator, as provided for in
paragraph (4) of this subsection, certification by an authorized official
of the company may be submitted in lieu of contracts to document
these costs; or

(iii) other economic factors, documented as the
executive director establishes is appropriate for such economic
factors.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 26,
1998.

TRD-9816658

Margaret Hoffman

Director, Environmental Law Division
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Texas Natural Resource Conservation Commission
Proposed date of adoption: February 24, 1999
For further information, please call: (512) 239-1970

¢ ¢ ¢

Subchapter E. Gas-Fired Steam Generation
30 TAC §117.601

STATUTORY AUTHORITY The amendment is proposed under
the Texas Health and Safety Code, the Texas Clean Air Act
(TCAA), 8382.012, which requires the commission to develop a
general, comprehensive plan for the proper control of the state’s
air; 8382.016, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; 8§382.017, which
authorizes the commission to adopt rules consistent with the
policy and purposes of the TCAA; and §382.051(d), which
authorizes the commission to adopt rules as necessary to
comply with changes in federal law or regulations applicable
to permits under Chapter 382.

The proposed amendment implements the Health and Safety
Code, §382.012.

8117.601. Gas-Fired Steam Generation.

34 TAC 8§61.1

The Employees Retirement System of Texas proposes amend-
ments to 861.1, concerning definitions. The amendment is be-
ing proposed in order to number each definition in accordance
with Texas Register requirements.

William S. Nail, Deputy Executive Director and General Coun-
sel, has determined that for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.

Mr. Nail also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be improved organization of the
rules. There will be no effect on small businesses. There are
no anticipated economic costs to persons who are required to
comply with the rule as proposed.

Comments on the proposed rule amendment may be submitted
to William S. Nail, Deputy Executive Director and General
Counsel, Employees Retirement System of Texas, P.O. Box

13207, Austin, Texas 78711-3207, or e-mail Mr. Nail at
wnail@ers.state.tx.us.
The amendment is proposed under Government Code

8815.102, which provides authorization for the board to adopt

(8) Subsections (b), (c), and (d) of this section shall app|yrules necessary to carry out other business of the board.
only in the Dallas/Fort Worth Air Quality Control Region which No other statutes are affected by this proposed amendment.
consists of Collin, Cooke, Dallas, Denton, Ellis, Erath, Fannin,
Grayson, Hood, Hunt, Johnson, Kaufman, Navarro, Palo Pinto,§ 61.1.

Parker, Rockwall, Somervell, Tarrant, and Wise Counties and inrne following words and terms, when used in this part, shall have the
the Houston/Galveston Air Quality Control Region which consists Offollowing meanings, unless the context clearly indicates otherwise.
Austin, Brazoria, Chambers, Colorado, Fort Bend, Galveston, Harris, ] ] ) ]

Liberty, Matagorda, Montgomery, Waller, and Wharton Counties. For ~ (1) Contributory service - Service for which all necessary
gas-fired steam generators located in applicable ozone nonattainme#ftPosits were made with and are being held by the Systetate[S

Definitions.

areas, only the emission limitations ofilghapter B of this chapter
(relating to Combustion at Existing Major Sources) [§117:105 of
this title (relating to Emission Specifications); §117.107 of this

§}LF:29¥ of this title (relating to Alternative Plant-Wide Emission
Specifications)] shall apply after e applicable final compliance date
specified in Subchapter D of this chapter (rdlating to Administrative

Provisions) [Nevember 15; 1999].
(b)-(e) (No change.)
This agency hereby certifies that the proposal has been re-

viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State on October 26,
1998.

TRD-9816659

Margaret Hoffman

Director, Environmental Law Division

Texas Natural Resource Conservation Commission
Proposed date of adoption: February 24, 1999

For further information, please call: (512) 239-1970

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

Part IV. Employees Retirement System
Chapter 61. Terms and Phrases

Retirement Act - Texas Civil Statutes; Subtitle C of Title
110B]

(2) System - Employees Retirement System of Texas.

(3) Trustees, board, or Board of Trustees - The Board of

Trustees of the Employees Retirement System of Texas.
(4) Year - The state fiscal year.

This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.

Filed with the Office of the Secretary of State, on October 26,
1998.

TRD-9816672

Sheila W. Beckett

Executive Director

Employees Retirement System

Earliest possible date of adoption: December 6, 1998

For further information, please call: (512) 867-3336

¢ ¢+ ¢
Chapter 65. Executive Director

34 TAC 8§65.7

The Employees Retirement System of Texas proposes an
amendment to §65.7, concerning Appointment of Hearing Ex-
aminer. The amendment is being proposed in order to update
the rule.

PROPOSED RULES November 6, 1998 23 TexReg 11315



Figure: 30 TAC §117.107(d)(2)

Where:
In-stack NO,=NO, (allowable) x {1 -%H,0/100) x [20.9 =ROy/(1 -%H,0N00)/5.9

MO, (allowable) =the applicable NO, emission specification of §117.105(f) or (g) of this title
(expressed in parts per million by volume NO, at 15% oxygen (0y) dry basis)

%H,0 =the volume percent water in the stack gases, as calculated from the manufacturer’s data, or
other data as approved by the executive director, at MW rating and 150 flow conditions

%0, =the volume percent O, in the stack gases on a wet basis, as calculated from the manufacturer's
data, or other data as approved by the executive director, at the MW rating and [SO flow conditions.

TABLES AND GRAPHICS November 6, 1998 23 TexReg 11423



Figure: 30 TAC §117.207(0(5)

§117.207() OPT-IN UNITS
Equipment Class/Description Emission Specification
fluid catalytic cracking unit carbon monoxide S0% NO, reduction across the inlet of the CO

(CO) boilers

boiler to the outlet of the CO boiler, with the
outlet concentration in ppmv converted into 1b
NO /MMBt of heat input

lean-burn, gas-fired, stationary, reciprocating
internal combustion engines rated 150 hp or

greater

5.0 g NO_hp-hr under all operating conditions

boilers, steam generators, or process heaters
with a maximum rated capacity (MRC):
40 MMBm/hr = MRC < 100 MMBtu/hr

the emission specifications in §117.205(a) of this
title for the applicable type of unit

stationary gas turbines with a MW rating:
1.0 MW < MW rating < 10.0 MW

42 ppmv NO, at 15% O,, dry basis

boilers and industrial fornaces which are
regulated as existing facilities by the United
States Environmental Protection Agency (EPA)
at 40 Code of Federal Regulations (CFR) Part
266, Subpart H

the appropriate emission limitation in
§117.205(b) of this title

23 TexReg 11424 November 6, 1998 Texas Regisier




Figure: 30 TAC §117.207(g)(3)
Where:

In-stack NO, = NO,(allowable) x (1 - %H,0/100) x [20.9 - RO0,/(1 - ®H,0/100))/5.9

MO, (allowable)

the applicable NO, emission specification of §117.205(c) of this title
{expressed in ppmv NO, at 15% Oy, dry basis).

%H,0 = the volume percent of water in the stack gases, as calculated from the
manufacturer's data, or other data as approved by the executive
director, at MW rating and IS0 flow conditions.

%0, = the volume percent of O in the stack gases on a wet basis, as
calculated from the manufacturer's data, or other data as approved by
the executive director, at MW rating and IS0 flow conditions.

TABLES AND GRAPHICS November 6, 1998 23 TexReg 11425



Figure: 30 TAC §117.223(b}1)

NO_ 30-day rolling N
averape emission cap ¢ Y o(H, = R
ﬂh"dﬂj"}l i=l
Where
! = gach emission unit in the emission cap
N = the total mamber of emission units in the emission cap

H. = The actual historical average of the daily heat input for each unit incleded in the
source cap, in million (MM) Btu per day, as certified to the ¢xecutive director [Texas
Matural Resource Conservation Commission (TNRCC)], for a 24 consecutive month
period between January 1, 1990 and June 9, 1993, plus one standard deviation of the
average daily heat input for that period. All sources included in the source cap shall
use the same 24 consecutive month period. If sufficient historical data are not
availahle for this calculation, the executive director may approve another method tor
calculating H,.

R, = (A) For emission units subject to the federal New Source Review (N5R)
requirements of 40 Code of Federal Regulations (CFR) 51.165(a), 40 CFR 51. 1o,
or 40 CFR 52.21, or to the requirements of Chapter 116 of this title (relating to
Control of Air Pollution by Permits for New Construction or Modification) which
implements these federal requirements, or emission units that have been subject to a
Mew Source Performance Standard requirement of 40 CFR 60 prior to June 9, 1993,
R, is the lowest of the actual emission rate or all applicable federally enforceable
emission limitations as of June 9, 1993, in pounds (Ib) NO, per MMBtu, that apply
to emission unit [ in the absence of trading. All calculations of emission rates shall
presume that emission controls in effect on June 9, 1993 are in effect for the two-
year period used in calculating the actual heat input.

{B) Faor all other emission units, R, s the lowest of the reasonably available control
technology (RACT) limit of §117.205(b)-(d) or §117.207(f) of this title or the best
availahle control technology limit for any unit subject to a permit issued pursuant to
Chapter 116 of this title, in Ib NO,/MMBtu, that applies to emission unit / in the
absence of trading.
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Figure: 30 TAC §117.223(b)(2)

NO, maximum daily cap i H, * R)
iy P

(Ib/day) iel

Where:
I, N, and R, are defined as in paragraph (1) of this subsection.

H_, = The maximum daily heat input, as certified to the executive director [TNRCC],
allowed or possible (whichever is lower) in a 24-hour period.

TABLES AND GRAPHICS November 6, 1998 23 TexReg 11427



