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CHAPTER 115. CONTROL OF AIR
POLLUTION FROM VOLATILE ORGANIC
COMPOUNDS
The Texas Natural Resource Conservation Commission
(TNRCC or commission) proposes amendments to §§115.161,
115.162, 115.164 - 115.167, and 115.169, concerning Batch
Processes; §§115.122, 115.125 - 115.127, and 115.129,
concerning Vent Gas Control; and §115.449, concerning Offset
Lithographic Printing. The commission proposes these revi-
sions to Chapter 115, concerning Control of Air Pollution from
Volatile Organic Compounds, and to the state implementation
plan (SIP) in order to conform with the United States Environ-
mental Protection Agency’s (EPA) reasonably available control
technology (RACT) requirements in the Houston/ Galveston
(HGA) ozone nonattainment area and to obtain volatile organic
compound (VOC) emission reductions which will result in
reductions in ozone formation in HGA. In an effort to improve
implementation of the existing Chapter 115, the commission
also proposes amendments to §115.10, concerning Definitions;
and §§115.211, 115.212, and 115.216, concerning Loading
and Unloading of Volatile Organic Compounds; new §115.120,
concerning Vent Gas Definitions; §115.240, concerning Stage
II Vapor Recovery Definitions; and §115.430, concerning Flex-
ographic and Rotogravure Printing Definitions; and revisions to
the SIP.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES

The HGA ozone nonattainment area is classified as Severe-17
under the 1990 Amendments to the Federal Clean Air Act
(FCAA), and therefore is required to attain the one-hour ozone
standard of 0.12 parts per million (ppm) by November 15, 2007.
The HGA area, defined by Brazoria, Chambers, Fort Bend,
Galveston, Harris, Liberty, Montgomery, and Waller Counties,
has been working to develop a demonstration of attainment
in accordance with the FCAA. On January 4, 1995, the state
submitted the first of its Post-1996 SIP revisions for HGA.

The January 1995 SIP consisted of urban airshed model (UAM)
modeling for 1988 and 1990 base case episodes, adopted rules
to achieve a 9% rate-of-progress (ROP) reduction in VOC, and
a commitment schedule for the remaining ROP and attainment
demonstration elements. At the same time, but in a separate
action, the State of Texas filed for the temporary nitrogen ox-
ide (NO

x
) waiver allowed by the FCAA (42 United States Code

(USC)), §7511a(f). The January 1995 SIP and the NO
x

waiver
were based on early base case episodes which marginally exhib-
ited model performance in accordance with EPA modeling per-
formance standards, but which had a limited data set as inputs
to the model. In 1993 and 1994, the commission was engaged
in an intensive data-gathering exercise known as the Coastal
Oxidant Assessment for Southeast Texas (COAST) study. The
commission believed that the enhanced emissions inventory, ex-
panded ambient air quality and meteorological monitoring, and
other elements would provide a more robust data set for model-
ing and other analysis, which would lead to modeling results that
the commission could use to better understand the nature of the
ozone air quality problem in the HGA area. This modeling has
been ongoing since that time.

Around the same time as the 1995 submittal, EPA policy regard-
ing SIP elements and timelines went through changes. Two na-
tional programs in particular resulted in changing deadlines and
requirements. The first of these programs was the Ozone Trans-
port Assessment Group. This group grew out of a March 2, 1995
memo from Mary Nichols, former EPA Assistant Administrator for
Air and Radiation, that allowed states to postpone completion of
their attainment demonstrations until an assessment of the role
of transported ozone and precursors had been completed for the
eastern half of the nation, including the eastern portion of Texas.
Texas participated in this study, and it has been concluded that
Texas does not significantly contribute to ozone exceedances in
the Northeastern United States. The other major national initia-
tive that has impacted the SIP planning process is the revision
to the national ambient air quality standard (NAAQS) for ozone.
The EPA promulgated a final rule on July 18, 1997 changing
the ozone standard to an eight-hour standard of 0.08 ppm. In
November 1996, concurrent with the proposal of the standards,
the EPA proposed an interim implementation plan (IIP) that it
believed would help areas like HGA transition from the old to the
new standard. In an attempt to avoid a significant delay in plan-
ning activities, Texas began to follow this guidance, and read-
justed its modeling and SIP development timelines accordingly.
When the new standard was published, the EPA decided not to
publish the IIP, and instead stated that, for areas currently ex-
ceeding the one-hour ozone standard, that standard would con-
tinue to apply until it is attained. The FCAA requires that HGA
attain the one-hour standard by November 15, 2007.

The EPA issued revised draft guidance for areas such as HGA
that do not attain the one-hour ozone standard. The commis-
sion adopted on May 6, 1998 and submitted to the EPA on May
19, 1998 a revision to the HGA SIP which contained the follow-
ing elements in response to the EPA’s guidance: UAM modeling
based on emissions projected from a 1993 baseline out to the
2007 attainment date; an estimate of the level of VOC and NO

x

reductions necessary to achieve the one-hour ozone standard by
2007; a list of control strategies that the state could implement
to attain the one-hour ozone standard; a schedule for complet-
ing the other required elements of the attainment demonstration;
a revision to the Post-1996 9% ROP SIP that remedied a defi-
ciency that the EPA believed made the previous version of that
SIP unapprovable; and evidence that all measures and regula-
tions required by Subpart 2 of Title I of the FCAA to control ozone
and its precursors have been adopted and implemented, or are
on an expeditious schedule to be adopted and implemented.

In November 1998, the SIP revision submitted to the EPA in
May 1998 became complete by operation of law. However, the
EPA stated that it could not approve the SIP until specific control
strategies were modeled in the attainment demonstration. The
EPA specified a submittal date of November 15, 1999 for this
modeling. In a letter to the EPA dated January 5, 1999, the state
committed to model two strategies showing attainment.

As the HGA modeling protocol evolved, the commission even-
tually selected and modeled seven basic modeling scenarios.
As part of this process, a group of HGA stakeholders worked
closely with commission staff to identify local control strategies
for the modeling. Some of the scenarios for which the stakehold-
ers requested evaluation include options such as California-type
fuel and vehicle programs as well as an acceleration simulation
mode equivalent motor vehicle inspection and maintenance pro-
gram. Other scenarios incorporate the estimated reductions in
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emissions that are expected to be achieved throughout the mod-
eling domain as a result of the implementation of several vol-
untary and mandatory statewide programs adopted or planned
independently of this SIP. It should be made clear that the com-
mission did not propose that any of these strategies be included
in the ultimate control strategy submitted to the EPA in 2000. De-
cisions regarding the actual control strategy to be submitted to
the EPA will be the next step in an iterative process of evaluating
potential control strategies, an effort which will continue through
2000. The need for and effectiveness of any controls which may
be implemented outside the HGA eight-county area will be eval-
uated on a county-by-county basis.

The SIP revision was adopted by the commission on October
27, 1999, submitted to the EPA by November 15, 1999, and
contained the following elements: photochemical modeling of
potential specific control strategies for attainment of the one-
hour ozone standard in the HGA area by the attainment date
of November 15, 2007; an analysis of seven specific modeling
scenarios reflecting various combinations of federal, state, and
local controls in HGA (additional scenarios H1 and H2 build upon
Scenario VIf); identification of the level of reductions of VOC and
NO

x
necessary to attain the one-hour ozone standard by 2007;

a 2007 mobile source budget for transportation conformity; iden-
tification of specific source categories which, if controlled, could
result in sufficient VOC and/or NO

x
reductions to attain the stan-

dard; a schedule committing to submit by April 2000 an enforce-
able commitment to conduct a mid-course review; and a sched-
ule committing to submit modeling and adopted rules in support
of the attainment demonstration by December 2000.

The HGA Attainment Demonstration SIP revision which was
adopted April 19, 2000, contained the following enforceable
commitments by the state: to quantify the shortfall of NO

x
reduc-

tions needed for attainment; to list and quantify potential control
measures to meet the shortfall of NO

x
reductions needed for

attainment; to adopt the majority of the necessary rules for the
HGA attainment demonstration by December 31, 2000, and to
adopt the rest of the shortfall rules as expeditiously as practical,
but no later than July 31, 2001; to submit a Post-1999 ROP plan
by December 31, 2000; to perform a mid-course review by May
1, 2004; and to perform modeling of mobile source emissions
using the EPA mobile source emissions model (MOBILE6),
to revise the on- road mobile source budget as needed, and
to submit the revised budget within 24 months of the model’s
release. In addition, if a conformity analysis is to be performed
between 12 months and 24 months after the MOBILE6 release,
the state will revise the motor vehicle emissions budget (MVEB)
so that the conformity analysis and the SIP MVEB are calculated
on the same basis.

The Houston nonattainment area will need to ultimately reduce
NO

x
more than 750 tons per day (tpd) to reach attainment with

the one-hour standard. In addition, a VOC reduction of about
25% will have to be achieved. Adoption of VOC RACT rules
can contribute to attainment and maintenance of the one-hour
ozone standard in the HGA area. The VOC RACT rules also
may contribute to a successful demonstration of transportation
conformity in the HGA area.

Under 42 USC, §7511b of the 1990 Amendments to the FCAA,
the EPA is required to issue Control Techniques Guideline
(CTG) guidance documents for the purpose of assisting states
in developing RACT controls for sources of VOC emissions. In
turn, each state is required to submit a revision to its SIP which
implements RACT regulations for VOC sources in moderate or

above ozone nonattainment areas. Specifically, FCAA, 42 USC,
§7511a(b)(2)(A), requires states to submit RACT regulations for
VOC sources that are covered by a CTG issued after November
15, 1990 (the enactment date of the 1990 FCAA), but prior to the
time of attainment. Similarly, FCAA, 42 USC, §7511a(b)(2)(C),
requires that RACT be applied to major VOC sources located in
moderate or above ozone nonattainment areas which are not
the subject of a CTG; such sources are known as "non-CTG"
sources. Limits in state rules must be at least as stringent as
the CTG limits or otherwise must be determined to meet RACT.

Each CTG contains a "presumptive norm" for RACT for a spe-
cific source category, based on the EPA’s evaluation of the ca-
pabilities and problems general to that category. Where applica-
ble, the EPA recommends that states adopt requirements con-
sistent with the presumptive norm. However, the presumptive
norm is only a recommendation. States may choose to develop
their own RACT requirements on a case-by-case basis, consid-
ering the emission reductions needed to obtain achievement of
the NAAQS and the economic and technical circumstances of
the individual source.

Source categories for which the EPA was to issue CTGs under
FCAA, 42 USC, §7511a(b)(2)(A), include batch processes and
offset lithographic printing. Instead of issuing CTGs for these
source categories, the EPA issued guidance documents known
as Alternative Control Techniques (ACT) documents. An ACT
does not establish the presumptive norm for RACT but merely
contains information on emissions, controls, control options, and
costs. The EPA itself has consistently noted in the ACT doc-
uments that each ACT "...presents options only, and does not
contain a recommendation on RACT." Although the EPA has not
issued the required CTGs for batch processes and offset litho-
graphic printing, 42 USC, §7511a(b)(2)(C) of the 1990 FCAA
Amendments still requires states to ensure that RACT is in place
for all major VOC sources in moderate and above ozone nonat-
tainment areas.

Historically, the commission’s position has been that the exist-
ing general vent gas rule in Chapter 115, Subchapter B: Division
2 is adequate to ensure RACT for batch processes; however,
this is difficult to demonstrate because the necessary informa-
tion for such a demonstration is not in the emissions inventory
(EI). Staff attempted to develop a demonstration of equivalency
between the existing general vent gas rule and the batch pro-
cesses ACT using the EPA’s 5% rule. The EPA’s "5% rule" pro-
vides a mechanism for states to justify exemptions or cutpoints
which are more lenient than the EPA’s RACT baseline. It is ap-
plied by determining the total emissions allowed by the EPA’s
RACT baseline (including exemptions) and comparing this to the
emissions allowed (including exemptions) by a state regulation.
If the difference is less than 5.0%, the EPA considers that there
is no substantive difference between the EPA and state require-
ments. The staff was unable to assemble the information neces-
sary to demonstrate to the EPA’s satisfaction that existing rules
represent RACT for batch processes in HGA. Consequently, it is
necessary to adopt and implement Chapter 115 rules for batch
processes in HGA.

Bakeries are a non-CTG source category. The EPA published
an ACT guidance document detailing appropriate control tech-
nology for bakeries. Based on this document, as well as on in-
put from the bakery industry, the commission developed the ap-
plicable portion of the Chapter 115 vent gas rule pertaining to
bakeries.
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The EPA has stated that this rule is deficient in implementing
RACT for bakeries and therefore is unapprovable. The EPA has
made it clear that failure to correct the deficiencies will result in
undesirable consequences for the affected ozone nonattainment
areas, as specified in the FCAA. The commission adopted revi-
sions on February 24, 1999 which address deficiencies in the
bakery rule as it applies in the Dallas/Fort Worth (DFW) ozone
nonattainment area. (See the March 12, 1999 issue of the Texas
Register (24 TexReg 1777)). However, there are still deficiencies
in the bakery rule as it applies in HGA which must be corrected
for the HGA Attainment Demonstration SIP to be approvable.
Specifically, the EPA has specified that RACT for bakery ovens
is 80-90% control efficiency, while the commission rule as nego-
tiated in 1994 requires only a 30% emission reduction.

The Chapter 115 offset lithographic printing rule (§§115.440,
115.442, 115.443, 115.445, 115.446, and 115.449) is currently
a contingency rule for HGA. Because HGA is a severe ozone
nonattainment area, a source in HGA is major if it has the po-
tential to emit 25 tons per year (tpy) or more of VOC emissions.
FCAA, 42 USC, §7511a(b)(2), requires that RACT be applied to
major sources, and consequently it is necessary to implement
this rule in HGA for sources with VOC emissions equal to or
greater than 25 tpy. The rule will remain a contingency rule for
offset lithographic printers in HGA with VOC emissions below 25
tpy. The offset lithographic printers in HGA with VOC emissions
below 25 tpy must still comply with the general vent gas rules in
Chapter 115.

SECTION BY SECTION DISCUSSION

The proposed amendments to §115.10, concerning Definitions,
delete the definitions of bakery oven, synthetic organic chemical
manufacturing industry batch distillation operation, synthetic
organic chemical manufacturing industry batch process, syn-
thetic organic chemical manufacturing industry distillation
operation, synthetic organic chemical manufacturing industry
distillation unit, and synthetic organic chemical manufacturing
industry reactor process. These terms are used solely within
the Chapter 115 vent gas rules (§§115.121 - 115.123, 115.125
- 115.127, and 115.129) and are proposed to be relocated to a
new §115.120, concerning Vent Gas Definitions.

The proposed amendments to §115.10 also delete the defini-
tions of independent small business marketer of gasoline, and
owner or operator of a motor vehicle fuel dispensing facility.
These terms are used solely within the Chapter 115 Stage II
vapor recovery rules (§§115.241 - 115.249) and are proposed
to be relocated to a new §115.240, concerning Stage II Vapor
Recovery Definitions.

In addition, the proposed amendments to §115.10 delete the def-
initions of flexographic printing process, packaging rotogravure
printing, publication rotogravure printing, and rotogravure print-
ing. These terms are used solely within the Chapter 115 flex-
ographic and rotogravure printing rules (§§115.432, 115.433,
115.435 - 115.437, and 115.439) and are proposed to be re-
located to a new §115.430, concerning Flexographic and Ro-
togravure Printing Definitions.

The proposed amendments to §115.10 also delete the defini-
tions of flare and vapor combustor. The definitions of these terms
in §115.10 have been superceded by the corresponding defini-
tions of these terms in 30 TAC §101.1, concerning Definitions.
(See the December 17, 1999 issue of the Texas Register (24
TexReg 11494)). The commission added the definitions of flare

and vapor combustor to §115.10 on June 30, 1999 as placehold-
ers until definitions of these terms could be added to §101.1.
(See the July 16, 1999 issue of the Texas Register (24 TexReg
5488)).

In addition, the proposed amendments to §115.10 delete the def-
inition of vapor recovery system and combine it with the definition
of vapor control system. The existing definitions of vapor recov-
ery system and vapor control system are identical, and the com-
mission is in the process of a transition in the Chapter 115 rules
to the term "vapor control system" from the misleading term "va-
por recovery system," which is defined to include both recovery
and combustion control devices. Combining both terms under
the definition of vapor control system will facilitate this transition.

The proposed amendments to §115.10 also revise the defini-
tions of external floating roof and internal floating cover to more
clearly specify that an external floating roof storage tank which is
equipped with a self-supporting fixed roof (typically a bolted alu-
minum geodesic dome) is considered to be an internal floating
roof storage tank for the purposes of Chapter 115 only.

In addition, the proposed amendments to §115.10 add a defi-
nition of liquefied petroleum gas in order to clarify the exemp-
tions in §115.217(a)(3) and (b)(4) for loading and unloading of
liquefied petroleum gas. Before the commission adopted revi-
sions on June 30, 1999 (effective date: July 21, 1999), the pre-
vious versions of these exemptions referred to the safety rules
of the Liquefied Petroleum Gas Division of the Texas Railroad
Commission (RRC), which regulates many aspects of the han-
dling and transport of liquefied petroleum gas. Because these
exemptions historically referred to the RRC rules, it follows logi-
cally that the term "liquified petroleum gas" was intended to have
the same meaning as defined in those RRC rules (specifically,
16 TAC §9.2(32), effective March 2, 1998). The National Fire
Protection Association, which develops and publishes fire codes
and safety standards, has a definition of liquefied petroleum gas
in Standard 58 - Standard for the Storage and Handling of Lique-
fied Petroleum Gases which is functionally identical to the RRC’s
definition. Furthermore, Section 3-1 of the Petroleum Products
Handbook, First Edition (Virgil B. Guthrie, editor), states that this
is the most commonly used definition of liquefied petroleum gas.
Therefore, the proposed definition of liquefied petroleum gas is
consistent with other Texas state rules and industrial reference
materials.

The proposed amendments to §115.10 also revise the defini-
tion of polymer and resin manufacturing process by replacing
the "and" with "or" to make it clear that a manufacturing process
only has to manufacture a listed polymer or a listed resin, but not
both, in order to meet the definition. This proposed amendment
will make the definition consistent with the usage of this defini-
tion in the fugitive monitoring rules for ozone nonattainment ar-
eas (§§115.352 - 115.357 and 115.359).

In addition, the proposed amendments to §115.10 revise the
definition of synthetic organic chemical manufacturing process
by replacing the reference to Table I (Synthetic Organic Chemi-
cals) with a reference to 40 Code of Federal Regulations (CFR)
60.489 (effective October 18, 1983). Concurrently, Table I is be-
ing deleted. The list of affected chemicals is unchanged be-
cause Table I was derived from the corresponding table in 40
CFR 60.489.

Finally, the proposed amendments to §115.10 revise the defini-
tion of transport vessel to delete the ambiguous term "primarily."
The revision will clearly specify that a transport vessel includes
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any land-based mode of transportation (truck or rail) of oil, gaso-
line, or other volatile organic liquid bulk cargo in a storage tank
which has a capacity greater than 1,000 gallons. This has al-
ways been the interpretation of the term "transport vessel," so
this revision simply makes that interpretation more clear.

The proposed new §115.120, concerning Vent Gas Definitions,
adds definitions of bakery oven, synthetic organic chemical
manufacturing industry batch distillation operation, synthetic or-
ganic chemical manufacturing industry batch process, synthetic
organic chemical manufacturing industry distillation operation,
synthetic organic chemical manufacturing industry distillation
unit, and synthetic organic chemical manufacturing industry
reactor process. These definitions are proposed to be relocated
from the §115.10, concerning Definitions, because they are
used solely within the Chapter 115 vent gas rules (§§115.121 -
115.123, 115.125 - 115.127, and 115.129).

The proposed amendments to §115.122, concerning Control Re-
quirements, change the 30% emission reduction requirement
from the 1990 baseline emissions inventory for major source
bakeries in HGA to an 80% emission reduction requirement from
the uncontrolled VOC emission rate of the oven(s) and establish
a December 31, 2001 compliance date. The proposed amend-
ments to §115.122 also change the baseline for major source
bakeries in the DFW ozone nonattainment area from the 1990
baseline emissions inventory to the uncontrolled VOC emission
rate of the oven(s). In addition, the proposed amendments to
§115.122 update rule cross-references; update references from
"standard exemption" to "permit by rule;" and change references
from "vapor recovery system" to "vapor control system" for clar-
ification.

The proposed amendments to §115.125, concerning Testing Re-
quirements, extend the existing test methods to Aransas, Bexar,
Calhoun, Matagorda, San Patricio, and Travis Counties; consol-
idate the existing §115.125(a) and (b) into a single subsection;
and reorganize the section by grouping related test methods to-
gether. Because it is not reasonably possible to measure the
mass emission rate from an elevated flare (an elevated flare’s
flame is open to the atmosphere, such that the emissions can-
not be routed through a stack), the test methods for flow rate and
VOC concentration in the existing §115.125(a)(3) - (6) and (b)(3)
- (6), which are proposed to be renumbered as §115.125(1) and
(2), do not apply to flares. In order to specify performance re-
quirements for flares, the proposed revisions to new §115.125(3)
establish the test requirements of 40 CFR 60.18(b) for flares in
the Beaumont/Port Arthur (BPA), DFW, and HGA ozone nonat-
tainment areas. Because flares cannot be stack-tested, the pro-
posed amendments to §115.125(3) also specify that compliance
with the requirements of 40 CFR 60.18(b) represents compliance
with the emission specifications of §115.121 and the control ef-
ficiency requirements of §115.122. In addition, the proposed
amendments to §115.125 include an option that the owner or
operator of a vapor combustor may consider it to be a flare and
meet the flare requirements specified in 40 CFR 60.18(b) instead
of the test methods and procedures appropriate for a thermal or
catalytic oxidizer. The proposed amendments to §115.125 also
add a new paragraph (5), which authorizes the use of test meth-
ods other than those specifically listed in §115.125, provided that
any new test method is validated using the procedures in 40 CFR
63, Appendix A, Test Method 301, with the executive director act-
ing as the administrator. This revision is necessary because in
some specific unique situations, the listed test methods may be

inappropriate. The new paragraph (5) increases flexibility by al-
lowing the use of additional test methods which may be more
cost-effective and more appropriate in certain unique situations.

The proposed amendments to §115.126, concerning Monitor-
ing and Recordkeeping Requirements, extend the existing test
methods to Aransas, Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties; consolidate the existing §115.126(a) and
(b) into a single subsection; update references to other sections;
and replace "true partial pressure" with the more understandable
term "concentration." The proposed amendments to §115.126
also change the 30% emission reduction requirement from the
1990 baseline emissions inventory for major source bakeries in
HGA to an 80% emission reduction requirement from the uncon-
trolled VOC emission rate of the oven(s), establish a December
31, 2001 compliance date, and require submittal of a control plan
by March 31, 2001 which shows how the owner or operator will
meet the emission reduction requirements. In addition, the pro-
posed amendments to §115.126 change the baseline for major
source bakeries in DFW from the 1990 emissions inventory to
the uncontrolled VOC emission rate of the oven(s), and delete
the annual reporting requirements for major source bakeries in
DFW and HGA. Because the major source bakeries in DFW and
HGA have installed (or are in the process of installing) catalytic
oxidizers which can readily meet the control requirements and
the monitoring and recordkeeping requirements will ensure that
these control devices are functioning properly, there is no need
for these bakeries to submit an annual report.

Finally, the proposed amendments to §115.126 also specify that
flares in BPA, DFW, and HGA must meet the requirements of
40 CFR 60.18(b) and Chapter 111; and state that records of
appropriate operating parameters must be kept for types of va-
por control systems not specifically listed in §115.126(1)(A) and
(B). The proposed §115.126(1)(A)(iv) and (1)(B) specify exhaust
gas temperature monitoring of vapor combustors, with an option
that the owner or operator of a vapor combustor may consider
it to be a flare and monitor the unit under the flare requirements
specified in 40 CFR 60.18(b) and 30 TAC Chapter 111. These
amendments are necessary to ensure that control devices are
functioning properly and to clarify how vapor combustors are to
be monitored. Based upon information from the Air Permits Divi-
sion, most existing flares meet the design and operating criteria
of 40 CFR 60.18(b). The commission solicits information regard-
ing vents in BPA, DFW, and HGA which are controlled by flares
that do not meet the requirements of 40 CFR 60.18(b).

Sources which are addressed by a Chapter 115 contingency
rule (i.e., one in which Chapter 115 requirements are triggered
for that source by the commission publishing notification in the
Texas Register that implementation of the contingency rule is
necessary) are subject to the requirements of Division 2, con-
cerning Vent Gas Control, until the compliance date of that con-
tingency rule. The purpose is to ensure that a Chapter 115 rule
(either the general vent gas rule or the more specific contingency
rule, but not both) applies at all times to sources addressed by
a contingency rule. The proposed amendments to §115.127(a)
add a new paragraph (8) which specifies that for a source that
is addressed by a Chapter 115 contingency rule, the owner or
operator of that source may choose to comply with the require-
ments of the contingency rule as though the contingency rule
already had been implemented for that source, rather than com-
plying with Division 2. In the case of bakeries, this option would
be an alternative to complying with the general vent gas con-
trol requirements of §115.121(a)(1) and §115.122(a)(1) because
these currently applicable requirements are in the same division
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(Division 2, concerning Vent Gas Control), as the bakery contin-
gency measure requirements.

For example, under §115.449(c) the offset printing rules of
§§115.442 - 115.446 are a contingency rule for each printing op-
eration in DFW for which all offset lithographic printing presses
on a property, when uncontrolled, emit a combined weight of
VOC less than 50 tons per calendar year. Such sources are
currently subject to the requirements of Division 2, concerning
Vent Gas Control. Under the proposed new §115.127(a)(8), the
owner or operator of such a printing operation instead would
have the option of complying with the offset printing rules of
§§115.442 - 115.446 as though that offset printing contingency
rule had been implemented in DFW and the compliance date
had already passed.

In addition, the proposed amendments to §115.127 delete the
concentration thresholds in true partial pressure and retain the
more understandable concentration thresholds in parts per mil-
lion by volume.

The proposed amendments to §115.129, concerning Counties
and Compliance Schedules, specify the compliance schedule for
the new requirements described earlier in this preamble; delete
language which is obsolete due to the passing of the May 31,
1996 and November 15, 1996 compliance dates; and update
references to other sections.

The proposed rule amendments add the Chapter 115 batch
process requirements (§§115.160 - 115.167 and 115.169) to
the eight-county HGA ozone nonattainment area. The rule
language is based upon the EPA’s Control of Volatile Organic
Compound Emissions from Batch Processes - Alternative
Control Techniques Information Document (EPA-453/R-94-020,
February 1994).

The proposed amendments to §115.161, concerning Applicabil-
ity, specify that the batch process requirements of §§115.162 -
115.167 apply to vent gas streams at batch process operations
in the HGA area under the Standard Industrial Classification
(SIC) codes 2821 (plastic resins and materials), 2833 (medici-
nals and botanicals), 2834 (pharmaceutical preparations), 2861
(gum and wood chemicals), 2865 (cyclic crudes and inter-
mediates), 2869 (industrial organic chemicals, not elsewhere
classified), and 2879 (agricultural chemicals, not elsewhere
classified).

The proposed amendments to §115.161 also specify that the ex-
isting requirements of Subchapter B, Division 2, concerning Vent
Gas Control, will continue to apply to batch process operations
in HGA which are exempt from §§115.162 - 115.166 because
they are located at an account which has total VOC emissions
(determined before control but after the last recovery device) of
less than 25 tpy from all stationary emission sources at the ac-
count.

The proposed amendments to §115.162, concerning Control
Requirements, make batch process operations in HGA subject
to: the applicable RACT equations for low, moderate, and
high volatility materials; a successive ranking scheme which
determines which sources must be controlled and which are
exempt; and the EPA’s "once-in, always-in" (OIAI) requirement.
OIAI is an EPA concept which means that once emissions from
a source exceed the applicability cutoff for a particular VOC
regulation in the SIP, that source is always subject to the control
requirements of the regulation.

Although no amendments are proposed to §115.163, concerning
Alternate Control Requirements, an alternate means of control
will be available under this section for batch process operations
in HGA.

The proposed amendments to §115.164, concerning Determi-
nation of Emissions and Flow Rates, make batch process op-
erations in HGA subject to the procedures for determining the
uncontrolled annual emission total and the average flow rate for
process vents.

The proposed amendments to §115.165, concerning Approved
Test Methods and Testing Requirements, make batch process
operations in HGA subject to specified test methods and test-
ing requirements for determining compliance with the control re-
quirements. Minor modifications to the test methods may be
used if approved by the executive director.

Because it is not reasonably possible to measure the mass emis-
sion rate from an elevated flare (an elevated flare’s flame is open
to the atmosphere, such that the emissions cannot be routed
through a stack), the test methods for flow rate and VOC con-
centration do not apply to flares. In order to specify performance
requirements for flares, §115.165 includes the test requirements
of 40 CFR 60.18(b). Because flares cannot be stack-tested, the
§115.165 also specifies that compliance with the requirements
of 40 CFR 60.18(b) represents a 98% control efficiency. Based
upon information from the Air Permits Division, most existing
flares meet the design and operating criteria of 40 CFR 60.18(b).
The commission solicits information regarding flares which are
used to control emissions from batch process operations in HGA,
but do not meet the requirements of 40 CFR 60.18(b).

Section 115.165 also includes authorization for the use of test
methods other than those specifically listed in §115.165, pro-
vided that any new test method is validated using the procedures
in 40 CFR 63, Appendix A, Test Method 301, with the executive
director acting as the administrator. This option is included in
§115.165 because in some specific unique situations the listed
test methods may be inappropriate. The availability of this option
increases flexibility by allowing the use of additional test meth-
ods which may be more cost-effective and more appropriate in
certain unique situations.

The proposed amendments to §115.166, concerning Record-
keeping Requirements, make batch process operations in HGA
subject to requirements for: continuous monitoring and record-
ing of control device operating parameters; recordkeeping of the
annual mass emission total, average flow rate, and associated
documentation for each process vent; and the control device op-
erating parameters to be measured and recorded during perfor-
mance testing. The proposed amendments also change an in-
correct reference in §115.166(1) from "VOC transfer operations"
to "batch process operations." As a result of this correction, the
term "VOC" is being spelled out in §115.166(1)(A)(iii)(II).

The proposed amendments to §115.167, concerning Exemp-
tions, make the following exemptions available in HGA: batch
process operations which are located at an account in HGA
which has total VOC emissions (determined before control but
after the last recovery device) of less than 25 tpy; single unit
operations that have a mass annual emissions of 500 pounds
per year or less; and combined vents from a batch process train
which have a mass annual emissions total below specified levels
which vary depending on the volatility of the VOCs. In addition,
the proposed amendments revise the existing exemption in
§115.167(2) to clarify that §115.164, concerning Determination
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of Emissions and Flow Rates, is to be used for determining if
the exemptions available under §115.167(2) are met. The pro-
posed amendments to §115.167 also specify that the existing
requirements of Subchapter B, Division 2, concerning Vent Gas
Control, will continue to apply to batch process operations which
qualify for exemption because they are located at an account in
HGA which has total VOC emissions (determined before control
but after the last recovery device) of less than 25 tpy.

The proposed amendments to §115.169, concerning Counties
and Compliance Schedules, specify the newly affected counties
in HGA (Brazoria, Chambers, Fort Bend, Galveston, Harris, Lib-
erty, Montgomery, and Waller) and a December 31, 2002 com-
pliance date for the new requirements. The proposed amend-
ments to §115.169 also specify that batch process operations
which are subject to the requirements of §§115.162 - 115.166
must continue to comply with the existing requirements of Sub-
chapter B, Division 2, concerning Vent Gas Control, until these
batch process operations are in compliance with the new require-
ments.

The proposed amendments to §115.211, concerning Emission
Specifications, delete a reference to gasoline bulk plants which is
no longer necessary due to the deletion of the gasoline bulk plant
emission specification adopted by the commission on November
10, 1999. (See the November 26, 1999 issue of the Texas Reg-
ister (24 TexReg 10559)).

The proposed amendments to §115.212, concerning Control Re-
quirements, revise §115.212(a)(3) and (b)(3) to state that the re-
quirements regarding vapor and liquid leaks during land-based
VOC transfer apply specifically to transport vessels. This revi-
sion is necessary in order to clarify that the requirements are not
intended to apply to vessels which do not meet the definition of
"transport vessel" in §115.10 (for example, drums).

The proposed amendments to §115.216, concerning Monitoring
and Recordkeeping Requirements, revise §115.216(3)(A)(i)
to only require records of the identification number of
tank-truck tanks for which annual leak testing is required
under §115.214(a)(1)(C) or (b)(1)(C), rather than all tank-truck
tanks as is currently required. This amendment is being
proposed because it is unnecessary to track the identification
number of tank-truck tanks which are excluded from the annual
leak testing requirements.

The proposed new §115.240, concerning Stage II Vapor Recov-
ery Definitions, adds definitions of independent small business
marketer of gasoline, and owner or operator of a motor vehicle
fuel dispensing facility. These definitions are proposed to be re-
located from the §115.10, concerning Definitions, because they
are used solely within the Chapter 115 Stage II vapor recovery
rules (§§115.241 - 115.249).

The proposed new §115.430, concerning Flexographic and Ro-
togravure Printing Definitions, adds definitions of flexographic
printing process, packaging rotogravure printing, publication ro-
togravure printing, and rotogravure printing. These definitions
are proposed to be relocated from the §115.10, concerning Def-
initions, because they are used solely within the Chapter 115
flexographic and rotogravure printing rules (§§115.432, 115.433,
115.435 - 115.437, and 115.439). In addition, the commission
proposes to change the title of Subchapter E, Division 3 from
"Graphic Arts (Printing) by Rotogravure and Flexographic Pro-
cesses" to "Flexographic and Rotogravure Printing" in order to
more clearly specify the operations addressed by to this division.

HGA is classified as a severe ozone nonattainment area and
the major source definition includes VOC sources with emissions
of 25 tpy and higher. Because FCAA, 42 USC, §7511a(b)(2),
requires that RACT be applied to major sources, the proposed
amendments to §115.449, concerning Counties and Compliance
Schedules, implement the offset lithographic printing rule in HGA
for sources with VOC emissions equal to or greater than 25 tpy
and establishes a compliance date of December 31, 2002. The
offset lithographic printing rule is currently a contingency rule for
HGA; after the proposed change, the rule will be a contingency
rule for offset lithographic printers in HGA with VOC emissions
below 25 tpy.

EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMITS PROGRAM

Since 30 TAC Chapter 115 is an applicable requirement under
30 TAC Chapter 122, owners or operators subject to the Fed-
eral Operating Permit Program must, consistent with the revision
process in Chapter 122, revise their operating permit to include
the revised Chapter 115 requirements for each emission unit af-
fected by the revisions to Chapter 115 at their site.

FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENT

John Davis, Technical Specialist in the Strategic Planning and
Appropriations Section, has reviewed these proposed amend-
ments to Chapter 115, Control of Air Pollution from Volatile Or-
ganic Compounds, under the requirements of Texas Govern-
ment Code, §2001.024, and has made the following determina-
tion concerning the fiscal effects of the proposed amendments
for each year of the first five years the amendments are in effect.

Mr. Davis has determined that for the first five-year period the
proposed amendments to Chapter 115 are in effect, there will
be no significant fiscal implications for units of state and local
government as a result of administration or enforcement of the
proposed amendments, except those that may operate sources
subject to the proposed revisions to Chapter 115. For these units
of state and local government, the fiscal implications of these re-
visions to Chapter 115 will be equivalent to those for any affected
public or private entity.

Most of the sources which will have to comply with the proposed
rules are currently subject to air permits and are already being
inspected for compliance. Consequently, only a limited number
of additional facilities will need to be inspected for compliance
with the proposed Chapter 115 rule amendments. The com-
mission anticipates that the Field Operations Division inspectors
will inspect for compliance with the proposed requirements when
conducting their routine inspections. The commission also an-
ticipates that enforcement of these rules will not significantly in-
crease the number of facilities currently inspected by the state
and local governments. However, these rules will cause a minor
increase in workload when inspecting the affected facilities.

PUBLIC BENEFIT AND COSTS

Mr. Davis has also determined that for each year of the first five
years the proposed amendments to Chapter 115 are in effect,
the public benefit anticipated from enforcement of and compli-
ance with the proposed amendments will be: a reduction of pub-
lic exposure to VOC emitted from affected batch processes, off-
set lithographic printers, and bakeries; the concomitant reduced
risks to human health and safety from ozone; a reduction of
ground-level ozone in the HGA ozone nonattainment area; and
conformance with the requirements of the FCAA.
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The proposed amendments to Chapter 115 will ensure that
the batch process, offset lithographic printing, and bakery
rules represent RACT in HGA, which will satisfy FCAA require-
ments and enable these rules to be federally approvable. The
amendments would require these sources in the HGA ozone
nonattainment area to meet new emission specifications and
other requirements in order to reduce VOC emissions and
ozone air pollution. These standards and specifications are
part of the strategy to reduce emissions of VOC necessary for
the counties in the HGA ozone nonattainment area to be able
to demonstrate attainment with the NAAQS for ozone. The
proposed amendments are one element of the proposed HGA
attainment demonstration SIP. A SIP is a plan developed for any
region where existing (measured and estimated) ambient levels
of pollutant exceeds the levels specified in a national standard.
The plan sets forth a control strategy that provides emission
reductions necessary for attainment and maintenance of the
national standards.

For batch processes, the commission estimates the cost-ef-
fectiveness (the cost per ton of VOC emissions reduced),
annualized total cost of control, annual operating costs, and
total capital cost for flow rates of 500 and 5,000 standard cubic
feet per minute (scfm) as follows, based on the cost- effective-
ness data of Appendix F of EPA’s Control of Volatile Organic
Compound Emissions from Batch Processes - Alternative
Control Techniques Information Document (EPA-453/R-94- 020,
February 1994).

Figure: 30 TAC Chapter 115 - Preamble

For sources which route vent gas emissions (including batch
process emissions) to flares that do not already meet the re-
quirements of 40 CFR 60.18(b), the commission estimates the
cost of testing to determine the exit velocity and the net heat-
ing value of the vapors being combusted to be approximately
$6,000, based upon vendor estimates. The commission esti-
mates that installing a heat-sensing device, such as an ultravi-
olet beam sensor or thermocouple, at the pilot light to indicate
the continuous presence of a flame would cost approximately
$19,300 to $22,300, based upon vendor estimates.

For bakeries, an analysis of the emissions inventory revealed
that there are four bakeries in HGA with VOC emissions at or
above 25 tpy and four bakeries in DFW with VOC emissions at
or above 50 tpy that will become subject to the vent gas rule’s
revised control requirements. These bakeries have already in-
stalled (or are installing) catalytic oxidizers in response to previ-
ous rulemaking. Each of these catalytic oxidizers can meet the
revised control requirements, and therefore there will be no cost
to install add-on control devices. Elimination of the annual re-
porting requirement will result in a minor cost savings due to the
associated reduction in manpower needed to assemble the re-
ports.

For offset lithographic printers, the commission estimates that
there are approximately 20 sources in HGA with VOC emissions
at or above 25 tpy that will become subject to the offset printing
requirements. The printers with offset heatset printing presses
have already installed add-on controls due to Chapter 111 opac-
ity limitations and/or Chapter 116 new source review permitting
requirements. Because these add-on controls can already meet
the control requirements, there will be no cost for installation of
add-on control devices. Regarding the fountain solution limi-
tations which would apply to both heatset and nonheatset off-
set printing, EPA’s draft Control Techniques Guideline for Offset

Lithographic Printing (December 14, 1992) estimates that reduc-
ing alcohol in the fountain solution results in a savings of $920 per
ton of alcohol not used. This document states that nonalcohol
fountain solutions save money because they are used in lower
quantities, even though they cost more than alcohol. Regard-
ing the cleaning solution limitations which would apply to both
heatset and nonheatset offset printing, the draft CTG states that
lower VOC cleaning solutions are slightly more expensive than
traditional cleaning solutions. This document estimates that the
incremental costs of using lower VOC cleaning solutions range
from approximately $550 to $24,000 per year, depending on the
size and type of the printing plant.

SMALL BUSINESS AND MICRO-BUSINESS ASSESSMENT

The agency has been unable to identify any small businesses
or micro-businesses as defined in the Texas Government
Code which would be affected by these proposed amendments
to Chapter 115. If there are affected small businesses or
micro-businesses, the estimated annualized cost for installing
and operating the control technology in dollars per ton of VOC
reduced that was used for the various types of units in this fiscal
note would appear to be a reasonable cost estimate for small
businesses or micro- businesses. The proposed amendments
do not specify a particular control technology to achieve the
emission limits and there may be other control technologies
or combinations of control technologies which may be used to
comply.

DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION

The commission has reviewed the rulemaking in light of the
regulatory analysis requirements of Texas Government Code,
§2001.0225, and has determined that the rulemaking does not
meet the definition of a "major environmental rule" as defined
in that statute. "Major environmental rule" means a rule the
specific intent of which is to protect the environment or reduce
risks to human health from environmental exposure and that
may adversely affect in a material way the economy, a sector of
the economy, productivity, competition, jobs, the environment, or
the public health and safety of the state or a sector of the state.
The amendments to Chapter 115 are one element of the HGA
Attainment Demonstration SIP and will require VOC emission
reductions from batch processes, offset lithographic printers,
and bakeries in the HGA ozone nonattainment area. While
the rules are intended to protect the environment, based on
the analysis provided earlier in this preamble and in particular,
the discussion in the Public Benefit and Costs section, the
commission does not believe that the rules will adversely affect,
in a material way, the operation of certain batch processes,
offset lithographic printers, and bakeries. The commission does
not believe these entities comprise a sector of the economy,
or that these rules will adversely affect in a material way the
economy, productivity, competition, jobs, the environment, or
the public health and safety of the state or a sector of the state.

The amendments do not meet the definition of a "major environ-
mental rule" as defined in the Texas Government Code, and they
do not meet any of the four applicability requirements listed in
§2001.0225(a). FCAA, 42 USC, §7410, requires states to adopt
a SIP which provides for "implementation, maintenance, and en-
forcement" of the primary NAAQS in each air quality control re-
gion of the state. While FCAA, 42 USC, §7410, does not require
specific programs, methods, or reductions in order to meet the
standard, state SIPs must include "enforceable emission limita-
tions and other control measures, means or techniques (includ-
ing economic incentives such as fees, marketable permits, and
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auctions of emissions rights), as well as schedules and timeta-
bles for compliance as may be necessary or appropriate to meet
the applicable requirements of this chapter," (meaning Chapter
85, Air Pollution Prevention and Control). It is true that the FCAA
does require some specific measures for SIP purposes, such as
the inspection and maintenance program, but those programs
are the exception, not the rule, in the SIP structure of the FCAA.
The provisions of the FCAA recognize that states are in the best
position to determine what programs and controls are necessary
or appropriate in order to meet the NAAQS. This flexibility allows
states, affected industry, and the public, to collaborate on the
best methods for attaining the NAAQS for the specific regions
in the state. Even though the FCAA allows states to develop
their own programs, this flexibility does not relieve a state from
developing a program that meets the requirements of FCAA, 42
USC, §7410. Thus, while specific measures are not generally
required, the emission reductions are required. States are not
free to ignore the requirements of FCAA, 42 USC, §7410, and
must develop programs to assure that the nonattainment areas
of the state will be brought into attainment on schedule.

The requirement to provide a fiscal analysis of proposed regu-
lations in the Texas Government Code was amended by Senate
Bill 633 (SB 633) during the 75th Legislative Session. The intent
of SB 633 was to require agencies to conduct a regulatory im-
pact analysis (RIA) of extraordinary rules. These are identified
in the statutory language as major environmental rules that will
have a material adverse impact and will exceed a requirement
of state law, federal law, or a delegated federal program, or are
adopted solely under the general powers of the agency. With
the understanding that this requirement would seldom apply, the
commission provided a cost estimate for SB 633 that concluded
"based on an assessment of rules adopted by the agency in the
past, it is not anticipated that the bill will have significant fiscal
implications for the agency due to its limited application." The
commission also noted that the number of rules that would re-
quire assessment under the provisions of the bill was not large.
This conclusion was based, in part, on the criteria set forth in
the bill that exempted proposed rules from the full analysis un-
less the rule was a major environmental rule that exceeds a fed-
eral law. As previously discussed, the FCAA does not require
specific programs, methods, or reductions in order to meet the
NAAQS; thus, states must develop programs for each nonattain-
ment area to ensure that area will meet the attainment deadlines.
Because of the ongoing need to address nonattainment issues,
the commission routinely proposes and adopts SIP rules. The
legislature is presumed to understand this federal scheme. If
each rule proposed for inclusion in the SIP was considered to
be a major environmental rule that exceeds federal law, then ev-
ery SIP rule would require the full RIA contemplated by SB 633.
This conclusion is inconsistent with the conclusions reached by
the commission in its cost estimate and by the Legislative Bud-
get Board (LBB) in its fiscal notes. Since the legislature is pre-
sumed to understand the fiscal impacts of the bills it passes, and
that presumption is based on information provided by state agen-
cies and the LBB, the commission believes that the intent of SB
633 was only to require the full RIA for rules that are extraordi-
nary in nature. While the SIP rules will have a broad impact, that
impact is no greater than is necessary or appropriate to meet
the requirements of the FCAA. For these reasons, rules adopted
for inclusion in the SIP fall under the exception in Texas Gov-
ernment Code, §2001.0225(a), because they are specifically re-
quired by federal law. FCAA, 42 USC, §7511a(b)(2)(C), requires
states to ensure that RACT is in place for all major VOC sources

in moderate and above ozone nonattainment areas. The com-
mission has performed photochemical grid modeling which pre-
dicts that VOC emission reductions, such as those required by
these rules, will result in reductions in ozone formation in the
HGA ozone nonattainment area. This rulemaking is not an ex-
press requirement of state law, but was developed specifically in
order to ensure that RACT is in place for all major VOC sources
in the HGA ozone nonattainment area as required under fed-
eral law. This will enable the Chapter 115 batch process, offset
lithographic printing, and bakery rules for HGA to be federally ap-
provable. This rulemaking is also intended to obtain VOC emis-
sion reductions which will result in reductions in ozone formation
in the HGA ozone nonattainment area and help bring HGA into
compliance with the air quality standards established under fed-
eral law as NAAQS for ozone. The rulemaking does not exceed
a standard set by federal law, exceed an express requirement of
state law (unless specifically required by federal law), or exceed
a requirement of a delegation agreement. The rulemaking was
not developed solely under the general powers of the agency,
but was specifically developed to meet the RACT requirements
and NAAQS established under federal law and authorized under
Texas Clean Air Act (TCAA), §§382.011, 382.012, and 382.017.

The commission invites public comment on the draft regulatory
impact analysis.

TAKINGS IMPACT ASSESSMENT

The commission has prepared a takings impact assessment for
these rules pursuant to Texas Government Code, §2007.043.
The following is a summary of that assessment. The specific
purpose of the rulemaking is twofold: to ensure that RACT is in
place for all major VOC sources in the HGA ozone nonattainment
area in order to conform with the EPA’s RACT requirements, thus
enabling the Chapter 115 batch process, offset lithographic print-
ing, and bakery rules for HGA to be federally approvable; and to
obtain VOC emission reductions which will result in reductions in
ozone formation in the HGA ozone nonattainment area and help
bring HGA into compliance with the air quality standards estab-
lished under federal law as NAAQS for ozone. This rulemaking
action may require the installation of control systems at batch
process operations, offset lithographic printers, and bakeries in
HGA in some cases. Promulgation and enforcement of the rule
amendments may possibly burden private property because in
some cases the permanent installation of control systems and
associated piping is necessary in order to comply with the rules.
Although the rule revisions do not directly prevent a nuisance or
prevent an immediate threat to life or property, they do prevent
a real and substantial threat to public health and safety and ful-
fill federal mandates under the 1990 Amendments to the FCAA,
42 USC, §7410 and §7511a(b)(2). Specifically, FCAA, 42 USC,
§7511a(b)(2)(C), requires states to ensure that RACT is in place
for all major VOC sources in moderate and above ozone nonat-
tainment areas. In addition, the emission limitations and control
requirements within this rulemaking were developed in order to
meet the NAAQS for ozone set by the EPA under FCAA, 42 USC,
§7409. States are primarily responsible for ensuring attainment
and maintenance of NAAQS once the EPA has established them.
Under the FCAA, 42 USC, §7410, and related provisions, states
must submit, for approval by the EPA, SIPs that provide for the at-
tainment and maintenance of NAAQS through control programs
directed to sources of the pollutants involved. Therefore, the pur-
pose of this rulemaking is to ensure that RACT is in place for all
major VOC sources in the HGA ozone nonattainment area as
required under federal law and to meet the air quality standards
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established under federal law as NAAQS. Consequently, the fol-
lowing exemption applies to these rules: an action reasonably
taken to fulfill an obligation mandated by federal law.

COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW

The commission has determined that this rulemaking relates to
an action or actions subject to the Texas Coastal Management
Program (CMP) in accordance with the Coastal Coordination Act
of 1991, as amended (Texas Natural Resources Code, §§33.201
et seq.), and the commission’s rules in 30 TAC Chapter 281,
Subchapter B, concerning Consistency with Texas Coastal Man-
agement Program. As required by 31 TAC §505.11(b)(2) and 30
TAC §281.45(a)(3), relating to actions and rules subject to the
CMP, commission rules governing air pollutant emissions must
be consistent with the applicable goals and policies of the CMP.
The commission has reviewed this action for consistency with
the CMP goals and policies in accordance with the regulations
of the Coastal Coordination Council. For this rulemaking, the
commission has determined that the rules are consistent with
the applicable CMP goal expressed in 31 TAC §501.12(1) of pro-
tecting and preserving the quality and values of coastal natural
resource areas and the policy in 31 TAC §501.14(q), which re-
quires that the commission protect air quality in coastal areas.
This rulemaking is intended to reduce overall emissions of VOC
from batch process vent gas streams, bakeries, and offset litho-
graphic printers. This action is consistent with the CMP because
it does not authorize any new emissions and will reduce existing
emissions of VOC. Interested persons may submit comments on
the consistency of the proposed rules with the CMP during the
public comment period.

ANNOUNCEMENT OF HEARINGS

The commission will hold public hearings on this proposal at the
following times and locations: September 18, 2000, 10:00 a.m.,
Lone Star Convention Center, 9055 Airport Road (FM 1484),
Conroe; September 18, 2000, 7:00 p.m., Lake Jackson Civic
Center, 333 Highway 332 East, Lake Jackson; September 19,
2000, 10:00 a.m. and 7:00 p.m., George Brown Convention
Center, 1001 Avenida de Las Americas, Houston; September
20, 2000, 9:00 a.m., VFW Hall, 6202 George Bush Drive, Katy;
September 20, 2000, 6:00 p.m., East Harris County Community
Center, 7340 Spencer, Pasadena; September 21, 2000, 10:00
a.m., Southeast Texas Regional Airport Media Room, 6000 Air-
line Drive, Beaumont; September 21, 2000, 2:00 p.m., Amar-
illo City Commission Chambers, City Hall, 509 East 7th Avenue,
Amarillo; September 21, 2000, 6:00 p.m., Charles T. Doyle Con-
vention Center, 21st Street at Phoenix Lane, Texas City; Septem-
ber 22, 2000, 10:00 a.m., Dayton High School, 2nd Floor Lec-
ture Room, 3200 North Cleveland Street, Dayton; September 22,
2000, 11:00 a.m., El Paso City Council Chambers, 2 Civic Cen-
ter Plaza, 2nd Floor, El Paso; September 22, 2000, 2:00 p.m.,
North Central Texas Council of Governments, 2nd Floor Board
Room, 616 Six Flags Drive, Suite 200, Arlington; and Septem-
ber 25, 2000, 10:00 a.m., Texas Natural Resource Conservation
Commission, 12100 North I-35, Building E, Room 201S, Austin.
The hearings are structured for the receipt of oral or written com-
ments by interested persons. Registration will begin one hour
prior to each hearing. Individuals may present oral statements
when called upon in order of registration. A four-minute time limit
will be established at each hearing to assure that enough time is
allowed for every interested person to speak. Open discussion
will not occur during each hearing; however, agency staff mem-
bers will be available to discuss the proposal one hour before

each hearing, and will answer questions before and after each
hearing.

Persons with disabilities who have special communication or
other accommodation needs, who are planning to attend a
hearing, should contact the Office of Environmental Policy,
Analysis, and Assessment at (512) 239-4900. Requests should
be made as far in advance as possible.

SUBMITTAL OF COMMENTS

Written comments may be submitted to Heather Evans, Office of
Environmental Policy, Analysis, and Assessment, MC 206, P.O.
Box 13087, Austin, Texas 78711-3087; faxed to (512) 239- 4808;
or emailed to siprules@tnrcc.state.tx.us. All comments should
reference Rule Log Number 2000-011i-115-AI. Comments must
be received by 5:00 p.m., September 25, 2000. For further infor-
mation, please contact Eddie Mack of the Strategic Assessment
Division at (512) 239-1488.

SUBCHAPTER A. DEFINITIONS
30 TAC §115.10

STATUTORY AUTHORITY

The amendment is proposed under the Texas Health and Safety
Code, TCAA, §382.011, concerning General Powers and Duties,
which provides the commission with the authority to establish the
level of quality to be maintained in the state’s air and the author-
ity to control the quality of the state’s air; §382.017, concerning
Rules, which provides the commission with the authority to adopt
rules consistent with the policy and purposes of the TCAA; and
§382.012, concerning State Air Control Plan, which requires the
commission to develop plans for protection of the state’s air.

The proposed amendment implements the Texas Health and
Safety Code, TCAA, §§382.011, 382.012, and 382.017.

§115.10. Definitions.

Unless specifically defined in the Texas Clean Air Act (TCAA) or in the
rules of the Texas Natural Resource Conservation Commission (com-
mission), the terms used by the commission have the meanings com-
monly ascribed to them in the field of air pollution control. In addition
to the terms which are defined by the TCAA, the following terms, when
used in this chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise. Additional definitions for terms used
in this chapter are found in §101.1 of this title (relating to Definitions)
and §3.2 of this title (relating to Definitions).

[(1) Bakery oven - An oven for baking bread or any other
yeast-leavened products.]

(1) [(2)] Beaumont/Port Arthur area - Hardin, Jefferson,
and Orange Counties.

(2) [(3)] Capture efficiency - The amount of volatile or-
ganic compounds (VOC) collected by a capture system which is ex-
pressed as a percentage derived from the weight per unit time of VOC
entering a capture system and delivered to a control device divided by
the weight per unit time of total VOC generated by a source of VOC.

(3) [(4)] Carbon adsorption system - A carbon adsorber
with an inlet and outlet for exhaust gases and a system to regenerate
the saturated adsorbent.

(4) [(5)] Component - A piece of equipment, including, but
not limited to pumps, valves, compressors, and pressure relief valves,
which has the potential to leak VOC.
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(5) [(6)] Continuous monitoring - Any monitoring device
used to comply with a continuous monitoring requirement of this chap-
ter will be considered continuous if it can be demonstrated that at least
95% of the required data is captured.

(6) [(7)] Covered attainment counties - Anderson, An-
gelina, Aransas, Atascosa, Austin, Bastrop, Bee, Bell, Bexar, Bosque,
Bowie, Brazos, Burleson, Caldwell, Calhoun, Camp, Cass, Cherokee,
Colorado, Comal, Cooke, Coryell, De Witt, Delta, Ellis, Falls,
Fannin, Fayette, Franklin, Freestone, Goliad, Gonzales, Grayson,
Gregg, Grimes, Guadalupe, Harrison, Hays, Henderson, Hill, Hood,
Hopkins, Houston, Hunt, Jackson, Jasper, Johnson, Karnes, Kaufman,
Lamar, Lavaca, Lee, Leon, Limestone, Live Oak, Madison, Marion,
Matagorda, McLennan, Milam, Morris, Nacogdoches, Navarro,
Newton, Nueces, Panola, Parker, Polk, Rains, Red River, Refugio,
Robertson, Rockwall, Rusk, Sabine, San Jacinto, San Patricio, San
Augustine, Shelby, Smith, Somervell, Titus, Travis, Trinity, Tyler, Up-
shur, Van Zandt, Victoria, Walker, Washington, Wharton, Williamson,
Wilson, Wise, and Wood Counties.

(7) [(8)] Dallas/Fort Worth area - Collin, Dallas, Denton,
and Tarrant Counties.

(8) [(9)] El Paso area - El Paso County.

(9) [(10)] External floating roof - A cover or roof in an
open-top tank which rests upon or is floated upon the liquid being con-
tained and is equipped with a single or double seal to close the space
between the roof edge and tank shell. A double seal consists of two
complete and separate closure seals, one above the other, containing an
enclosed space between them. For thepurposesof thischapter (relating
to Control of Air Pollution fromVolatileOrganic Compounds), an[An]
external floating roof storage tank which is equipped with a self-sup-
porting fixed roof (typically a bolted aluminum geodesic dome) shall
be considered to be an internal floating roof storage tank.

[(11) Flare - An open combustor without enclosure or
shroud which is used as a control device.]

[(12) Flexographic printing process- A method of printing
in which the imageareasareraised above thenon-imageareas, and the
image carrier is made of an elastomeric material.]

(10) [(13)] Fugitive emission - Any VOC entering the at-
mosphere which could not reasonably pass through a stack, chimney,
vent, or other functionally equivalent opening designed to direct or con-
trol its flow.

(11) [(14)] Gasoline bulk plant - A gasoline loading and/or
unloading facility, excluding marine terminals, having a gasoline
throughput less than 20,000 gallons (75,708 liters) per day, averaged
over each consecutive 30-day period. A motor vehicle fuel dispensing
facility is not a gasoline bulk plant.

(12) [(15)] Gasoline terminal - A gasoline loading and/or
unloading facility, excluding marine terminals, having a gasoline
throughput equal to or greater than 20,000 gallons (75,708 liters) per
day, averaged over each consecutive 30-day period.

(13) [(16)] Houston/Galveston area - Brazoria, Chambers,
Fort Bend, Galveston, Harris, Liberty, Montgomery, and Waller Coun-
ties.

[(17) Independent small business marketer of gasoline - A
person engaged in the marketing of gasoline who owns the dispensing
equipment at a motor vehicle fuel dispensing facility and receives at
least 50% of his annual income from the marketing of gasoline. A
person is not an independent small business marketer of gasoline if
such person:]

[(A) is a refiner; or]

[(B) controls (i.e., owns more than 50% of a business
or corporation’s stock), is controlled by, or is under common control
with, a refiner; or]

[(C) is otherwise directly or indirectly affiliated with a
refiner or with aperson who controls, iscontrolled by, or isunder com-
mon control with a refiner (unless the sole affiliation is by means of a
supply contract or an agreement or contract to use a trademark, trade
name, service mark, or other identifying symbol or name owned by
such refiner or any such person).]

(14) [(18)] Internal floating cover - A cover or floating roof
in a fixed roof tank which rests upon or is floated upon the liquid being
contained, and is equipped with a closure seal or seals to close the space
between the cover edge and tank shell. For the purposes of this chap-
ter (relating to Control of Air Pollution from Volatile Organic Com-
pounds), an [An] external floating roof storage tank which is equipped
with a self-supporting fixed roof (typically a bolted aluminum geodesic
dome) shall be considered to be an internal floating roof storage tank.

(15) Liquefied petroleum gas - Any material that is com-
posed predominantly of any of thefollowing hydrocarbonsor mixtures
of hydrocarbons: propane, propylene, normal butane, isobutane, and
butylenes.

(16) [(19)] Leak-free marine vessel - A marine vessel
whose cargo tank closures (hatch covers, expansion domes, ullage
openings, butterworth covers,and gauging covers) were inspected
prior to cargo transfer operations and all such closures were properly
secured such that no leaks of liquid or vapors can be detected by sight,
sound, or smell. Cargo tank closures shall meet the applicable rules or
regulations of the marine vessel’s classification society or flag state.
Cargo tank pressure/vacuum valves shall be operating within the range
specified by the marine vessel’s classification society or flag state and
seated when tank pressure is less than 80% of set point pressure such
that no vapor leaks can be detected by sight, sound, or smell. As an
alternative, a marine vessel operated at negative pressure is assumed
to be leak-free for the purpose of this standard.

(17) [(20)] Marine loading facility - The loading arm(s),
pumps, meters, shutoff valves, relief valves, and other piping and
valves that are part of a single system used to fill a marine vessel
at a single geographic site. Loading equipment that is physically
separate (i.e., does not share common piping, valves, and other loading
equipment) is considered to be a separate marine loading facility.

(18) [(21)] Marine loading operation - The transfer of oil,
gasoline, or other volatile organic liquids at any affected marine termi-
nal, beginning with the connections made to a marine vessel and ending
with the disconnection from the marine vessel.

(19) [(22)] Marine terminal - Any marine facility or struc-
ture constructed to load oil, gasoline, or other volatile organic liquid
bulk cargo into a marine vessel. A marine terminal consists of one or
more marine loading facilities.

(20) [(23)] Natural gas/gasoline processing - A process
that extracts condensate from gases obtained from natural gas produc-
tion and/or fractionates natural gas liquids into component products,
such as ethane, propane, butane, and natural gasoline. The following
facilities shall be included in this definition if, and only if, located on
the same property as a natural gas/gasoline processing operation pre-
viously defined: compressor stations, dehydration units, sweetening
units, field treatment, underground storage, liquified natural gas units,
and field gas gathering systems.
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[(24) Owner or operator of amotor vehicle fuel dispensing
facility (as used in §§115.241 - 115.249 of this title (relating to Con-
trol of Vehicle Refueling Emissions (Stage II) at Motor Vehicle Fuel
Dispensing Facilities)) - Any person who owns, leases, operates, or
controls the motor vehicle fuel dispensing facility.]

[(25) Packaging rotogravure printing - Any rotogravure
printing upon paper, paper board, metal foil, plastic film, or any other
substrate which is, in subsequent operations, formed into packaging
products or labels.]

(21) [(26)] Petroleum refinery - Any facility engaged in
producing gasoline, kerosene, distillate fuel oils, residual fuel oils, lu-
bricants, or other products through distillation of crude oil, or through
the redistillation, cracking, extraction, reforming, or other processing
of unfinished petroleum derivatives.

(22) [(27)] Polymer or [and] resin manufacturing process -
A process that produces any of the following polymers or resins: poly-
ethylene, polypropylene, polystyrene, and styrenebutadiene latex.

(23) [(28)] Printing line - An operation consisting of a se-
ries of one or more printing processes and including associated drying
areas.

[(29) Publication rotogravure printing - Any rotogravure
printing upon paper which is subsequently formed into books, mag-
azines, catalogues, brochures, directories, newspaper supplements, or
other types of printed materials.]

[(30) Rotogravure printing - The application of words, de-
signs, and/or pictures to any substrateby meansof aroll printing tech-
nique which involves a recessed image area. The recessed area is
loaded with ink and pressed directly to thesubstratefor imagetransfer.]

[(31) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) batch distillation operation - A SOCMI noncontinuous dis-
tillation operation in which a discrete quantity or batch of liquid feed
is charged into a distillation unit and distil led at one time. After the
initial charging of the liquid feed, no additional liquid is added during
the distillation operation.]

[(32) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) batch process - Any SOCMI noncontinuous reactor process
which isnot characterized by steady-stateconditions, and in which re-
actants are not added and products are not removed simultaneously.]

[(33) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) distillation operation - A SOCMI operation separating
one or more feed stream(s) into two or more exit streams, each exit
stream having component concentrations different from those in the
feed stream(s). The separation is achieved by the redistribution of
the components between the liquid and vapor-phase as they approach
equilibrium within the distillation unit.]

[(34) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) distillation unit - A SOCMI device or vessel in which dis-
tillation operationsoccur, including all associated internals (including,
but not limited to, trays and packing), accessories (including, but not
limited to, reboilers, condensers, vacuum pumps, and steam jets), and
recovery devices(such asabsorbers, carbonadsorbers, and condensers)
which arecapableof, and used for, recovering chemicalsfor use, reuse,
or sale.]

[(35) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) reactor process - A SOCMI unit operation in which one or
more chemicals, or reactants other than air, are combined or decom-
posed in such away, that their molecular structuresarealtered and one
or more new organic compounds are formed.]

(24) [(36)] Synthetic organic chemical manufacturing
process - A process that produces, as intermediates or final products,
one or more of the chemicals listed in 40 Code of Federal Regulations
60.489 (effective October 18, 1983) [Table I of this section].

(25) [(37)] Tank-truck tank - Any storage tank having a
capacity greater than 1,000 gallons, mounted on a tank-truck or trailer.
Vacuum trucks used exclusively for maintenance and spill response are
not considered to be tank-truck tanks.

(26) [(38)] Transport vessel - Any land-based mode of
transportation (truck or rail) that is equipped with a storage tank hav-
ing a capacity greater than 1,000 gallons which is used [primarily] to
transport oil, gasoline, or other volatile organic liquid bulk cargo. Vac-
uum trucks used exclusively for maintenance and spill response are not
considered to be transport vessels.

(27) [(39)] True partial pressure - The absolute aggregate
partial pressure (psia) of all VOC in a gas stream.

(28) [(40)] Vapor balance system - A system which pro-
vides for containment of hydrocarbon vapors by returning displaced
vapors from the receiving vessel back to the originating vessel.

[(41) Vapor combustor - A partially enclosed combustion
device, where thecombustion flamemay bepartially visible, but at no
time does the device operate with a fully visible flame. A vapor com-
bustor isused to destroy VOCsto thedestruction requirementsdefined
in theapplicableemission specificationsand control requirementssec-
tions of this chapter by smokeless combustion without extracting en-
ergy in theformof processheat or steam. Auxiliary fuel and/or aflame
air control damping system, which can operate at all times to control
the air/fuel mixture to the combustor’ s flamezone, may berequired to
ensure smokeless combustion during operation.]

(29) [(42)] Vapor control system or vapor recovery system
- Any control system which utilizes vapor collection equipment to route
VOC to a control device that reduces VOC emissions.

[(43) Vapor recovery system - Any control system which
utilizes vapor collection equipment to route VOC to a control device
that reduces VOC emissions.]

(30) [(44)] Vapor-tight - Not capable of allowing the pas-
sage of gases at the pressures encountered except where other accept-
able leak-tight conditions are prescribed in this chapter [the Regula-
tions].

(31) [(45)] Waxy, high pour point crude oil - A crude oil
with a pour point of 50 degrees Fahrenheit (10 degrees Celsius) or
higher as determined by the American Society for Testing and Materi-
als Standard D97-66, "Test for Pour Point of Petroleum Oils."
[Figure: 30 TAC §115.10(45)]

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005638
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348
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SUBCHAPTER B. GENERAL VOLATILE
ORGANIC COMPOUND SOURCES
DIVISION 2. VENT GAS CONTROL
30 TAC §§115.120, 115.122, 115.125 - 115.127, 115.129

STATUTORY AUTHORITY

The new section and amendments are proposed under the Texas
Health and Safety Code, Texas Clean Air Act (TCAA), §382.011,
concerning General Powers and Duties, which provides the com-
mission with the authority to establish the level of quality to be
maintained in the state’s air and the authority to control the qual-
ity of the state’s air; §382.017, concerning Rules, which provides
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA; and §382.012, concerning
State Air Control Plan, which requires the commission to develop
plans for protection of the state’s air.

The proposed new section and amendments implement the
Texas Health and Safety Code, TCAA, §§382.011, 382.012,
and 382.017.

§115.120. Vent Gas Definitions.

The following words and terms, when used in this division, shall have
the following meanings, unless the context clearly indicates otherwise.
Additional definitions for terms used in this division are found in
§115.10 of this title (relating to Definitions), §101.1 of this title
(relating to Definitions), and §3.2 of this title (relating to Definitions).

(1) Bakery oven - An oven for baking bread or any other
yeast-leavened products.

(2) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) batch distillation operation - A SOCMI noncontinuous
distil lation operation in which a discrete quantity or batch of liquid
feed is charged into a distillation unit and distil led at one time. After
the initial charging of the liquid feed, no additional liquid is added
during the distillation operation.

(3) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) batch process - Any SOCMI noncontinuous reactor process
which is not characterized by steady-state conditions, and in which
reactants are not added and products are not removed simultaneously.

(4) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) distillation operation - A SOCMI operation separating
one or more feed stream(s) into two or more exit streams, each exit
stream having component concentrations different from those in the
feed stream(s). The separation is achieved by the redistribution of
the components between the liquid and vapor-phase as they approach
equilibrium within the distillation unit.

(5) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) distil lation unit - A SOCMI device or vessel in which
distil lation operations occur, including all associated internals (in-
cluding, but not limited to, trays and packing), accessories (including,
but not limited to, reboilers, condensers, vacuum pumps, and steam
jets), and recovery devices (such as absorbers, carbon adsorbers, and
condensers) which are capable of, and used for, recovering chemicals
for use, reuse, or sale.

(6) Synthetic Organic Chemical Manufacturing Industry
(SOCMI) reactor process - A SOCMI unit operation in which one
or more chemicals, or reactants other than air, are combined or
decomposed in such a way that their molecular structures are altered
and one or more new organic compounds are formed.

§115.122. Control Requirements.

(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston areas, the following control
requirements shall apply.[:]

(1) Any vent gas streams affected by §115.121(a)(1) of this
title (relating to Emission Specifications) must be controlled properly
with a control efficiency of at least 90% or to a volatile organic com-
pound (VOC) concentration of no more than 20 parts per million by
volume (ppmv) (on a dry basis corrected to 3.0% oxygen for combus-
tion devices):

(A) - (B) (No change.)

(C) by any other vapor control [recovery] system, as de-
fined in §115.10 of this title (relating to Definitions).

(2) Any vent gas streams affected by §115.121(a)(2) of this
title must be controlled properly with a control efficiency of at least
98% or to a VOC concentration of no more than 20 ppmv (on a dry
basis corrected to 3.0% oxygen for combustion devices):

(A) (No change.)

(B) by any other vapor control [recovery] system, as de-
fined in §115.10 of this title.

(3) For the Dallas/Fort Worth, El Paso, and Houston/Galve-
ston areas, VOC emissions from each bakery with a bakery oven vent
gas stream(s) affected by §115.121(a)(3) of this title shall be reduced
as follows.

(A) Each bakery in the Houston/Galveston area with a
total weight of VOC emitted from all bakery ovens on the property,
when uncontrolled, equal to or greater than 25 tons per calendar year
shall ensure that the overall emission reduction from the uncontrolled
VOC emission rate of the oven(s) will be[reducetotal VOC emissions
by] at least 80% [30% from the bakery’s 1990 baseline emissions in-
ventory] by December 31, 2001 [May 31, 1996].

(B) Each bakery in the Dallas/Fort Worth area with a
total weight of VOC emitted from all bakery ovens on the property,
when uncontrolled, equal to or greater than 50 tons per calendar year,
shall ensure that the overall emission reduction from the uncontrolled
VOC emission rate of the oven(s) will be[reducetotal VOC emissions
by] at least 80% [from thebakery’s1990 baselineemissionsinventory]
by December 31, 2000.

(C) Each bakery in the Dallas/Fort Worth area with a to-
tal weight of VOC emitted from all bakery ovens on the property, when
uncontrolled, equal to or greater than 25 tons per calendar year, but less
than 50 tons per calendar year, shall reduce total VOC emissions by at
least 30% from the bakery’s 1990 [baseline] emissions inventory in ac-
cordance with the schedule specified in §115.129(d) [§115.129(a)(4)]
of this title (relating to Counties and Compliance Schedules).

(D) Each bakery in the El Paso area with a total weight
of VOC emitted from all bakery ovens on the property, when uncon-
trolled, equal to or greater than 25 tons per calendar year shall reduce
total VOC emissions by at least 30% from the bakery’s 1990 [base-
line] emissions inventory in accordance with the schedule specified in
§115.129(e) [§115.129(a)(5)] of this title.

(E) (No change.)

(4) Any vent gas stream that becomes subject to the pro-
visions of paragraphs (1), (2), or (3) of this subsection by exceeding
provisions of §115.127(a) of this title (relating to Exemptions) shall
remain subject to the provisions of this subsection, even if through-
put or emissions later fall below the exemption limits unless and until
emissions are reduced to no more than the controlled emissions level
existing before implementation of the project by which throughput or
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emission rate was reduced to less than the applicable exemption limits
in §115.127(a) of this title;and:

(A) the project by which throughput or emission rate
was reduced is authorized by any permit or permit amendment or stan-
dard permit or permit by rule[standard exemption] required by Chapter
116 or Chapter 106 of this title (relating to Control of Air Pollution by
Permits for New Construction or Modification; and Permits by Rule
[Exemptionsfrom Permitting]). If a permit by rule [a standard exemp-
tion] is available for the project, compliance with this subsection must
be maintained for 30 days after the filing of documentation of compli-
ance with that permit by rule [standard exemption]; or

(B) if authorization by permit, permit amendment, stan-
dard permit, or permit by rule [standard exemption] is not required for
the project, the owner or [/] operator has given the executive director
30 days’ notice of the project in writing.

(b) For all persons in Nueces and Victoria Counties, any vent
gas streams affected by §115.121(b) of this title must be controlled
properly with a control efficiency of at least 90% or to a VOC con-
centration of no more than 20 ppmv (on a dry basis corrected to 3.0%
oxygen for combustion devices):

(1) - (2) (No change.)

(3) by any other vapor control [recovery] system, as de-
fined in §115.10 of this title.

(c) For all persons in Aransas, Bexar, Calhoun, Matagorda,
San Patricio, and Travis Counties, the following control requirements
shall apply. [:]

(1) Any vent gas streams affected by §115.121(c)(1) of this
title must be controlled properly:

(A) - (B) (No change.)

(C) by any other vapor control [recovery] system, as de-
fined in §115.10 of this title, with a control efficiency of at least 90%
or to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices).

(2) Any vent gas streams affected by §115.121(c)(2) of this
title must be controlled properly:

(A) (No change.)

(B) by any other vapor control [recovery] system, as de-
fined in §115.10 of this title, with a control efficiency of at least 90%
or to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices).

(3) Any vent gas streams affected by §115.121(c)(3) of this
title must be controlled properly:

(A) (No change.)

(B) by any other vapor control [recovery] system, as de-
fined in §115.10 of this title, with a control efficiency of at least 90%
or to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices).

(4) Any vent gas streams affected by §115.121(c)(4) of this
title must be controlled properly:

(A) (No change.)

(B) by any other vapor control [recovery] system, as de-
fined in §115.10 of this title, with a control efficiency of at least 90%
or to a VOC concentration of no more than 20 ppmv (on a dry basis
corrected to 3.0% oxygen for combustion devices).

§115.125. Testing Requirements.

[(a)] Compliance with the emission specifications, vapor con-
trol system efficiency, and certain control requirements and exemp-
tion criteria of §§115.121 - 115.123 and 115.127 of this title (relating
to Emission Specifications; Control Requirements; Alternate Control
Requirements; and Exemptions) [For the Beaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, andHouston/Galvestonareas, compliancewith
§115.121(a) of this title (relating to Emission Specifications)] shall be
determined by applying oneor moreof the following test methods and
procedures, as appropriate.[:]

(1) Flow rate. Test Methods 1-4 (40 Code of Federal Reg-
ulations (CFR) 60, Appendix A) are used for determining flow rates,
as necessary.

(2) Concentration of volatile organic compounds (VOC).

(A) Test Method 18 (40 CFR 60, Appendix A) is used
for determining gaseous organic compound emissions by gas chro-
matography.

(B) Test Method 25 (40 CFR 60, Appendix A) is used
for determining total gaseousnonmethaneorganic emissionsascarbon.

(C) Test Methods 25A or 25B (40 CFR 60, Appendix
A) areused for determining total gaseousorganic concentrations using
flame ionization or nondispersive infrared analysis.

(3) Performancerequirementsfor flaresand vapor combus-
tors.

(A) [(1)] For flares, Test Method 22 (40 CFR [Code
of Federal Regulations] 60, Appendix A) is used for visual determina-
tion of fugitive emissions from material sources and smoke emissions.
[f rom flares;]

(B) [(2)] For flares, additional test method requirements
are [for flares] described in 40 CFR [Code of Federal Regulations]
60.18(f). [;]

(C) For flares in the Beaumont/Port Arthur, Dallas/Fort
Worth, and Houston/Galveston areas, the performance test require-
ments of 40 CFR 60.18(b) shall apply.

(D) For vapor combustors, the owner or operator may
consider the unit to be a flare and meet the performance test require-
mentsof 40 CFR 60.18(b) rather than theproceduresof paragraphs(1)
and (2) of this section.

(E) Compliance with the requirements of 40 CFR
60.18(b) will be considered to demonstrate compliance with the emis-
sion specifications and control efficiency requirements of §115.121
and §115.122 of this title.

[(3) Test Methods1-4 (40 Codeof Federal Regulations60,
Appendix A) for determining flow rate, as necessary;]

[(4) Test Method 18 (40 Code of Federal Regulations 60,
Appendix A) for determining gaseousorganic compound emissionsby
gas chromatography;]

[(5) Test Method 25 (40 Code of Federal Regulations 60,
Appendix A) for determining total gaseousnonmethaneorganic emis-
sions as carbon;]

[(6) Test Methods 25A or 25B (40 Code of Federal Regu-
lations60, Appendix A) for determining total gaseousorganic concen-
trationsusing flame ionization or nondispersive infrared analysis; or]

(4) [(7)] Minor modifications. Minor [minor] modifica-
tions to these test methods may be used, if approved by the executive
director.
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(5) Alternate test methods. Test methods other than those
specified in paragraphs(1) - (3) of thissection may beused if validated
by 40 CFR 63, Appendix A, Test Method 301 (effective December 29,
1992). For the purposes of this paragraph, substitute "executive direc-
tor" each place that Test Method 301 references "administrator."

[(b) For Nueces and Victoria Counties, compliance with
§115.121(b) of this titleshall be determined by applying the following
test methods, as appropriate:]

[(1) Test Method 22 (40 Code of Federal Regulations 60,
Appendix A) for visual determination of fugitive emissions from ma-
terial sources and smoke emissions from flares;]

[(2) additional test method requirements for flares de-
scribed in 40 Code of Federal Regulations 60.18(f);]

[(3) Test Methods1-4 (40 Codeof Federal Regulations60,
Appendix A) for determining flow rate, as necessary;]

[(4) Test Method 18 (40 Code of Federal Regulations 60,
Appendix A) for determining gaseousorganic compound emissionsby
gas chromatography;]

[(5) Test Method 25 (40 Code of Federal Regulations 60,
Appendix A) for determining total gaseousnonmethane organic emis-
sions as carbon;]

[(6) Test Methods 25A or 25B (40 Code of Federal Regu-
lations60, Appendix A) for determining total gaseousorganic concen-
trationsusing flame ionization or nondispersive infrared analysis; or]

[(7) minor modificationsto thesetest methodsapproved by
the executive director.]

§115.126. Monitoring and Recordkeeping Requirements.

[(a)] The [For the Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/ Galveston areas, the] owner or operator of any
facility which emits volatile organic compounds (VOC) through a sta-
tionary vent inAransas, Bexar, Calhoun, Matagorda, Nueces, San Patri-
cio, Travis, and VictoriaCountiesor in theBeaumont/Port Arthur, Dal-
las/Fort Worth, El Paso, and Houston/Galveston areas shall maintain
thefollowing information [records] at the facility for at least two years.
The owner or operator [and] shall make the information [such records]
available upon request to representatives of the executive director, EPA,
or any local air pollution control agency having jurisdiction in the area
[upon request]. [These records shall include, but not be limited to, the
following.]

(1) Vapor control systems. For vapor control systems used
to control emissions in Victoria County and in the Beaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and Houston/Galveston areas
from vents subject to [Records for each vent required to satisfy] the
provisions of §115.121 [§115.121(a)(1)-(3)] of this title (relating
to Emission Specifications) ,records of appropriate parameters to
demonstrate compliance, [shall be sufficient to demonstrate theproper
functioning of applicable control equipment to design specifications,]
including:

(A) continuous monitoring and recording of :

(i) the exhaust gas temperature immediately down-
stream of a direct-flame incinerator;

(ii) [(B)] [continuous monitoring of] the inlet and
outlet gas temperatures [upstream and downstream] of a catalytic in-
cinerator or chiller;

(iii) [(C)] [continuous monitoring of] the exhaust
gas VOC concentration of any carbon adsorption system, as defined
in §101.1 of this title (relating to Definitions); and

(iv) the exhaust gas temperature immediately down-
stream of a vapor combustor. Alternatively, the owner or operator of a
vapor combustor may consider the unit to be a flare and meet the re-
quirementsspecified in 40 Codeof Federal Regulations(CFR) 60.18(b)
and Chapter 111 of this title (relating to Control of Air Pollution from
Visible Emissions and Particulate Matter) for flares;

(B) in the Beaumont/Port Arthur, Dallas/Fort Worth,
and Houston/Galveston areas, the requirements specified in 40 CFR
60.18(b) and Chapter 111 of this title for flares; and

(C) for vapor control systemsother than thosespecified
in subparagraphs (A) and (B) of this paragraph, records of appropriate
operating parameters.

(2)[(D)] Test results. A record of the results of any testing
[of any vent] conducted [at an affected facility] in accordance with [the
provisionsspecified in] §115.125 [§115.125(a)] of this title (relating to
Testing Requirements).

(3) [(2)] Records for exempted vents. Records for each
vent exempted from control requirements in accordance with §115.127
[§115.127(a)] of this title (relating to Exemptions) shall be sufficient to
demonstrate compliance with applicable exemption limits, including:

(A) the pounds of ethylene emitted per 1,000 pounds of
low-density polyethylene produced;

(B) the combined weight of VOC of each vent gas
stream on a daily basis; and

(C) the concentration [true partial pressure] of VOC in
each vent gas stream on a daily basis.[; and]

[(D) the results of any testing of any vent conducted at
an affected facility in accordance with the provisions specified in this
section.]

(4) [(3)] A lternative records for exempted vents. As an al-
ternative to the requirements of paragraph (3) [(2)] of this section [sub-
section], records for each vent exempted from control requirements in
accordance with §115.127 [§115.127(a)] of this title and having a VOC
emission rate or concentration less than 50% of the applicable exemp-
tion limits at maximum actual operating conditions shall be sufficient
to demonstrate continuous compliance with the applicable exemption
limit. These records shall include complete information from either
test results or appropriate calculations which clearly documents that
the emission characteristics at maximum actual operating conditions
are less than 50% of the applicable exemption limits. This documen-
tation shall include the operating parameter levels that occurred during
any testing, and the maximum levels feasible for the process.

(5) [(4)] Bakeries. For bakeries subject to [affected by]
§115.122(a)(3)(A) - (B) of this title (relating to Control Requirements),
the following additional requirements apply.

(A) The owner or operator of each bakery in the Hous-
ton/Galveston area with atotal weight of VOC emitted from all bakery
ovens on the property, when uncontrolled, equal to or greater than 25
tons per calendar year, shall submit a control plan no later than March
31, 2001, to the executive director, the appropriate regional office, and
any local air pollution control program with jurisdiction. Theplan shall
demonstrate that the overall emission reduction from the uncontrolled
VOC emission rateof theoven(s) will beat least 80% by December 31,
2001. At aminimum, the control plan shall include the emission point
number (EPN) andthefacility identificationnumber (FIN) of each bak-
ery oven and any associated control device, a plot plan showing the lo-
cation, EPN, and FIN of each bakery oven and any associated control
device, and the2000 VOC emission rates(consistent with thebakery’s
2000 emissions inventory). The projected 2002 VOC emission rates
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shall be calculated in a manner consistent with the 2000 emissions in-
ventory.

[(A) The owner or operator of each bakery in the Dal-
las/Fort Worth area with a total weight of VOC emitted from all bak-
ery ovens on the property, when uncontrolled, equal to or greater than
50 tons per calendar year, shall submit an initial control plan no later
than March 31, 2000, to theexecutivedirector, theappropriateregional
office, and any local air pollution control program with jurisdiction
which demonstrates that the overall reduction of VOC emissions from
the bakery’s 1990 baseline emissions inventory will be at least 80%
by December 31, 2000. At a minimum, the control plan shall include
the emission point number (EPN) and the facility identification num-
ber (FIN) of each bakery oven and any associated control device, aplot
plan showing the location, EPN, and FIN of each bakery oven and any
associated control device, and the 1990 VOC emission rates (consis-
tent with the bakery’s 1990 emissions inventory). The projected 2000
VOC emission ratesshall becalculated in amanner consistent with the
1990 emissions inventory.]

[(B) In order to document continued compliance with
§115.122(a)(3) of this title, theowner or operator of each bakery spec-
ified in clauses (i) and (ii) of this subparagraph shall submit an an-
nual report no later than March 31 of each year to the executive direc-
tor, the appropriate regional office, and any local air pollution control
program with jurisdiction which demonstrates the overall reduction of
VOC emissions from the bakery’s 1990 baseline emissions inventory
during thepreceding calendar year. At aminimum, the report shall in-
cludetheEPN and FIN of each bakery oven and any associated control
device, aplot plan showing the location, EPN, and FIN of each bakery
oven and any associated control device, and the VOC emission rates.
Theemission rates for theproceeding calendar year shall becalculated
in a manner consistent with the 1990 emissions inventory.]

[ (i) The owner or operator of each bakery in the
Houston/Galveston area with VOC emissions, when uncontrolled,
equal to or greater than 25 tons per calendar year, shall submit an
annual report which demonstrates that the overall reduction of VOC
emissionsfrom thebakery’s1990 baselineemissions inventory during
the preceding calendar year is at least 30% after May 31, 1996.]

[ (ii) Beginning in 2002, the owner or operator of
each bakery in the Dallas/Fort Worth area with VOC emissions, when
uncontrolled, equal to or greater than 50 tons per calendar year, shall
submit an annual report which demonstrates that the overall reduction
of VOC emissions from the bakery’s 1990 baseline emissions inven-
tory during thepreceding calendar year isat least 80% after December
31, 2000.]

(B) [(C)] All representations in [initial] control plans
[and annual reports] become enforceable conditions. It shall be un-
lawful for any person to vary from such representations if the variation
will cause a change in the identity of the specific emission sources be-
ing controlled or the method of control of emissions unless the owner
or operator of the bakery submits a revised control plan to the execu-
tive director, the appropriate regional office, and any local air pollution
control program with jurisdiction within 30 days of the change. All
control plans [and reports] shall include documentation that the over-
all emission reduction from the uncontrolled VOC emission rateof the
bakery’s oven(s) [of VOC emissions from the bakery’s 1990 baseline
emissions inventory] continues to be at least the specified percentage
reduction [30%]. The emission rates shall be calculated in a manner
consistent with the most recent [1990] emissions inventory.

(6) [(5)] Bakeries (contingency measures). For bakeries
subject to [affected by] §115.122(a)(3)(C) and (D) of this title, the fol-
lowing additional requirements apply.

(A) No later than six months after the commission pub-
lishes notification in theTexas Registeras specified in §115.129(d) or
(e) [§115.129(a)(4)] of this title (relating to Counties and Compliance
Schedules), the owner or operator of each bakery shall submit an ini-
tial control plan to the executive director, the appropriate regional of-
fice, and any local air pollution control program with jurisdiction which
demonstrates that the overall reduction of VOC emissions from the bak-
ery’s 1990 [baseline] emissions inventory will be at least 30%. At a
minimum, the control plan shall include the EPN and the FIN of each
bakery oven and any associated control device, a plot plan showing the
location, EPN, and FIN of each bakery oven and any associated control
device, and the 1990 VOC emission rates (consistent with the bakery’s
1990 emissions inventory). The projected VOC emission rates shall be
calculated in a manner consistent with the 1990 emissions inventory.

(B) In order to document continued compliance with
§115.122(a)(3) of this title, the owner or operator of each bakery shall
submit an annual report no later than March 31 of each year to the ex-
ecutive director, the appropriate regional office, and any local air pol-
lution control program with jurisdiction which demonstrates that the
overall reduction of VOC emissions from the bakery’s 1990 [baseline]
emissions inventory during the preceding calendar year is at least 30%.
At a minimum, the report shall include the EPN and FIN of each bakery
oven and any associated control device, a plot plan showing the loca-
tion, EPN, and FIN of each bakery oven and any associated control
device, and the VOC emission rates. The emission rates for the pro-
ceeding calendar year shall be calculated in a manner consistent with
the 1990 emissions inventory.

(C) All representations in [initial] control plans and an-
nual reports become enforceable conditions. It shall be unlawful for
any person to vary from such representations if the variation will cause
a change in the identity of the specific emission sources being con-
trolled or the method of control of emissions unless the owner or opera-
tor of the bakery submits a revised control plan to the executive director,
the appropriate regional office, and any local air pollution control pro-
gram with jurisdiction within 30 days of the change. All control plans
and reports shall include documentation that the overall reduction of
VOC emissions from the bakery’s 1990 [baseline] emissions inventory
continues to be at least 30%. The emission rates shall be calculated in
a manner consistent with the 1990 emissions inventory.

(7) [(6)] Additional flare requirements. The owner or
operator of a facility that uses a flare to meet the requirements of
§115.122(a)(2) of this title shall install, calibrate, maintain, and
operate according to the manufacturer’s specifications, a heat-sensing
device, such as an ultraviolet beam sensor or thermocouple, at the
pilot light to indicate continuous presence of a flame.

[(b) For Victoria County, theowner or operator of any facility
which emits VOC through a stationary vent shall maintain records at
thefacility for at least two yearsand shall makesuch records available
to representativesof theexecutive director, EPA, or any local air pollu-
tion control agency having jurisdiction in theareaupon request. These
records shall include, but not be limited to, the following.]

[(1) Recordsfor eachvent requiredtosatisfy theprovisions
of §115.121(b) of thistitleshall besufficient to demonstrate theproper
functioning of applicable control equipment to design specifications,
including:]

[(A) continuous monitoring of the exhaust gas temper-
ature immediately downstream of a direct-flame incinerator;]

[(B) continuous monitoring of temperatures upstream
and downstream of a catalytic incinerator or chiller;]
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[(C) continuous monitoring of the exhaust gas VOC
concentration of any carbon adsorption system, as defined in §101.1
of this title;]

[(D) the results of any testing of any vent conducted
at an affected facility in accordance with the provisions specified in
§115.125(b) of this title.]

[(2) Records for each vent exempted from control require-
ments in accordancewith §115.127(b) of this titleshall besufficient to
demonstrate compliance with applicable exemption limits, including:]

[(A) the pounds of ethylene emitted per 1,000 pounds
of low-density polyethylene produced;]

[(B) the combined weight of VOC of each vent gas
stream on a daily basis;]

[(C) the true partial pressure of VOC in each vent gas
stream on a daily basis; and]

[(D) the results of any testing of any vent conducted at
an affected facility in accordance with the provisions specified in this
section.]

[(3) As an alternative to the requirements of paragraph (2)
of thissubsection, recordsfor eachvent exempted fromcontrol require-
ments in accordance with §115.127(b) of this title and having a VOC
emission rate or concentration less than 50% of the applicable exemp-
tion limits at maximum actual operating conditions shall be sufficient
to demonstrate continuous compliance with the applicable exemption
limit. These records shall include complete information from either
test results or appropriate calculations which clearly documents that
the emission characteristics at maximum actual operating conditions
are less than 50% of the applicable exemption limits. This documen-
tation shall includetheoperating parameter levels that occurred during
any testing, and the maximum levels feasible for the process.]

§115.127. Exemptions.
(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort

Worth, El Paso, and Houston/Galveston areas, the following exemp-
tions apply.

(1) (No change.)

(2) The following vent gas streams are exempt from the
requirements of §115.121(a)(1) of this title:

(A) (No change.)

(B) a vent gas stream specified in §115.121(a)(1) of this
title with a concentration of VOC less than 612 partsper million by vol-
ume (ppmv) [0.009 pounds per square inch absolute (psia) true partial
pressure (612 parts per million (ppm))];

(C) until April 15, 2001, for facilities which have been
assigned the code number 26 as described in the document Standard
Industrial Classification (SIC) Manual, 1972, as amended by the 1977
Supplement, a vent gas stream specified in §115.121(a)(1) of this title
with a concentration of VOC less than 30,000 ppmv [0.44 psia true
partial pressure (30,000 ppm)];

(D) - (E) (No change.)

(3) The following vent gas streams are exempt from the
requirements of §115.121(a)(2)(B) - (E) of this title:

(A) (No change.)

(B) a vent gas stream from any air oxidation synthetic
organic chemical manufacturing process with a concentration of VOC
less than 612 ppmv [0.009 pounds psia true partial pressure (612
ppm))]; and

(C) a vent gas stream from any liquid phase polypropy-
lene manufacturing process, any liquid phase slurry high-density poly-
ethylene manufacturing process, and any continuous polystyrene man-
ufacturing process with a concentration of VOC less than 408 ppmv
[0.006 psia true partial pressure (408 ppm)].

(4) For synthetic organic chemical manufacturing industry
(SOCMI) reactor processes and distillation operations:

(A) - (B) (No change.)

(C) Any reactor process or distillation operation vent
gas stream with a flow rate less than 0.011 standard cubic meters per
minute or a VOC concentration less than 500 ppmv [parts per million
by volume] is exempt from the requirements of §115.121(a)(2)(A) of
this title.

(D) - (E) (No change.)

(5) - (7) (No change.)

(8) Asan alternativeto complying with therequirementsof
this division (relating to Vent Gas Control) (or, in the case of bakeries,
asan alternative to complying with the requirements of §115.121(a)(1)
and §115.122(a)(1) of thistitle) for asourcethat isaddressed by aChap-
ter 115 contingency rule (i.e., one in which Chapter 115 requirements
are triggered for that source by the commission publishing notification
in the Texas Register that implementation of the contingency rule is
necessary), the owner or operator of that source may instead choose
to comply with the requirements of the contingency rule as though the
contingency rule already had been implemented for that source. The
owner or operator of each sourcechoosing thisoptionshall submit writ-
ten notification to theexecutivedirector and any local air pollution con-
trol program with jurisdiction. When the executive director and the lo-
cal program (if any) receive such notification, the source will then be
considered subject to the contingency rule as though the contingency
rule already had been implemented for that source.

(b) For all persons in Nueces and Victoria Counties, the fol-
lowing exemptions apply.

(1) (No change.)

(2) The following vent gas streams are exempt from the
requirements of §115.121(b) of this title:

(A) (No change.)

(B) a vent gas stream with a concentration of the VOC
or classes of compounds specified in §115.121(b)(2) and (3) of this title
less than 30,000 ppmv [0.44 psia true partial pressure (30,000 ppm)].

(3) - (4) (No change.)

(c) For all persons in Aransas, Bexar, Calhoun, Matagorda,
San Patricio, and Travis Counties, the following exemptions apply.

(1) The following vent gas streams are exempt from the
requirements of §115.121(c)(1) of this title:

(A) - (B) (No change.)

(C) a vent gas stream having a concentration of the VOC
specified in §115.121(c)(1)(B) and (C) of this title less than 30,000
ppmv [0.44 psia true partial pressure (30,000 ppm)].

(2) - (4) (No change.)

§115.129. Counties and Compliance Schedules.

(a) The owner or operator of each vent gas stream in Aransas,
Bexar, Brazoria, Calhoun, Chambers, Collin, Dallas, Denton, El Paso,
Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty, Matagorda,
Montgomery, Nueces, Orange, San Patricio, Tarrant, Travis, Victoria,
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and Waller Countiesshall continue to comply with thisdivision (relat-
ing toVent GasControl) asrequired by §115.930of thistitle(relatingto
ComplianceDates). [All affectedpersonsin theBeaumont/Port Arthur,
Dallas/Fort Worth, El Paso, and Houston/Galveston areas shall be in
compliancewith this undesignated head (relating to Vent GasControl)
in accordance with the following schedules:]

[(1) All affected synthetic organic chemical manufacturing
industry reactor process or distil lation operations in Brazoria, Cham-
bers, Collin, Dallas, Denton, El Paso, Fort Bend, Galveston, Hardin,
Harris, Jefferson, Liberty, Montgomery, Orange, Tarrant, and Waller
Counties shall be in compliance with §115.121(a)(2)(A) of this title
(relating to Emission Specifications) assoon aspracticable, but no later
than November 15, 1996.]

(b) [(2)] The owner or operator of each bakery [A ll affected
bakeries] in Brazoria, Chambers, Fort Bend, Galveston, Harris,
Liberty, Montgomery, and Waller Counties shall comply [be in
compliance] with §§115.121(a)(3), 115.122(a)(3), and 115.126(5)
[115.126(a)(4), and 115.127(a)(5)] of this title (relating to Emission
Specifications; Control Requirements; and Monitoring and Record-
keeping Requirements [;and Exemptions]) as soon as practicable, but
no later than December 31, 2001 [May 31, 1996].

(c) [(3)] The owner or operator of each bakery [All bakeries]
in Collin, Dallas, Denton, and Tarrant Counties subject to [affected by]
§115.122(a)(3)(B) of this title shall comply [be in compliance] with
§§115.121(a)(3), 115.122(a)(3), and 115.126(5) [115.126(a)(4), and
115.127(a)(5)] of this title as soon as practicable, but no later than De-
cember 31, 2000 [May 31, 1996].

(d) [(4)] The owner or operator of each bakery [All bakeries]
in Collin, Dallas, Denton, and Tarrant Counties subject to [affected by]
§115.122(a)(3)(C) of this title shall comply [be in compliance] with
§§115.121(a)(3), 115.122(a)(3)(C), and 115.126(6) [115.126(a)(5),
and 115.127(a)(5)] of this title as soon as practicable, but no later
than one year, after the commission publishes notification in theTexas
Registerof its determination that this contingency rule is necessary as
a result of failure to attain the national ambient air quality standard
(NAAQS) for ozone by the attainment deadline or failure to demon-
strate reasonable further progress as set forth in the FCAA [1990
Amendments to the Federal Clean Air Act (FCAA)], §172(c)(9).

(e) [(5)] The owner or operator of each bakery [All bakeries]
in El Paso County subject to [affected by] §115.122(a)(3)(D) of
this title shall comply [be in compliance] with §§115.121(a)(3),
115.122(a)(3)(D), and 115.126(6) [115.126(a)(5), and 115.127(a)(5)]
of this title as soon as practicable, but no later than one year, after
the commission publishes notification in theTexas Registerof its
determination that this contingency rule is necessary as a result of
failure to attain the NAAQS for ozone by the attainment deadline or
failure to demonstrate reasonable further progress as set forth in [the
1990 Amendments to] the FCAA, §172(c)(9).

(f) The owner or operator of each flare in Brazoria, Cham-
bers, Collin, Dallas, Denton, Fort Bend, Galveston, Hardin, Harris,
Jefferson, Liberty, Montgomery, Orange, Tarrant, and Waller Coun-
ties which is used to comply with the requirements of §115.121
and/or §115.122 of this title shall comply with §115.125(3)(C) and
§115.126(1)(B) of this title (relating to Testing Requirements; and
Monitoring and Recordkeeping Requirements) as soon as practicable,
but no later than December 31, 2001.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005637
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
DIVISION 6. BATCH PROCESSES
30 TAC §§115.161, 115.162, 115.164 - 115.167, 115.169

STATUTORY AUTHORITY

The amendments are proposed under the Texas Health and
Safety Code, Texas Clean Air Act, (TCAA), §382.011, concern-
ing General Powers and Duties, which provides the commission
with the authority to establish the level of quality to be main-
tained in the state’s air and the authority to control the quality of
the state’s air; §382.017, concerning Rules, which provides the
commission with the authority to adopt rules consistent with the
policy and purposes of the TCAA; and §382.012, concerning
State Air Control Plan, which requires the commission to
develop plans for protection of the state’s air.

The amendments implement the Texas Health and Safety Code,
TCAA, §§382.011, 382.012, and 382.017.

§115.161. Applicability.
(a) The provisions of §§115.162 - 115.167 of this title (relating

to Control Requirements; Alternate Control Requirements; Determina-
tion of Emissions and Flow Rates; Approved Test Methods and Testing
Requirements; Monitoring and Recordkeeping Requirements; and Ex-
emptions) apply to vent gas streams at batch process operations in the
Beaumont/Port Arthur and Houston/Galveston areas [area], as defined
in §115.10 of this title (relating to Definitions), under the following
Standard Industrial Classification (SIC) codes:

(1) - (7) (No change.)

(b) (No change.)

§115.162. Control Requirements.
The owner or operator of each batch process operation in the Beau-
mont/Port Arthur and Houston/Galveston areas [area] shall comply
with the following control requirements.

(1) - (3) (No change.)

§115.164. Determination of Emissions and Flow Rates.
The owner or operator of each batch process operation in the Beau-
mont/Port Arthur and Houston/Galveston areas [area] shall determine
the mass emissions and flow rates as follows.

(1) - (2) (No change.)

§115.165. Approved Test Methods and Testing Requirements.
The owner or operator of each batch process operation in the Beau-
mont/Port Arthur and Houston/Galveston areas [area] shall comply
with the following.

(1) - (2) (No change.)

§115.166. Monitoring and Recordkeeping Requirements.
The owner or operator of each batch process operation in the Beau-
mont/Port Arthur and Houston/Galveston areas [area] shall maintain
the following information for at least two years at the plant, as defined
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by its air quality account number. The owner or operator shall make the
information available upon request to representatives of the executive
director, EPA, or any local air pollution control agency having jurisdic-
tion in the area:

(1) Vapor control systems. For vapor control systems used
to control emissions from batch process [volatile organic compounds
(VOC) transfer] operations, records of appropriate parameters to
demonstrate compliance, including:

(A) continuous monitoring and recording of:

(i) - (ii) (No change.)

(iii) for an absorber, either:

(I) (No change.)

(II) the concentration level of volatile organic
compounds (VOC) [VOC] exiting the recovery device based on a
detection principle such as infrared, photoionization, or thermal
conductivity;

(iv) - (vii) (No change.)

(B) - (C) (No change.)

(2) - (3) (No change.)

§115.167. Exemptions.

The following exemptions apply [in the Beaumont/Port Arthur area].

(1) Batch process operations at an account which has total
volatile organic compound (VOC) emissions (determined before con-
trol but after the last recovery device) of less than the following rates
[100 tonsper year] from all stationary emission sources included in the
account are exempt from the requirements of this division (relating to
Batch Processes), except for §115.161(b) of this title (relating to Ap-
plicability) : [.]

(A) 100tonsper year (tpy) in theBeaumont/Port Arthur
area; and

(B) 25 tpy in the Houston/Galveston area.

(2) The following are exempt from the requirements of this
division, except for §115.164 and §115.166(2) and (3) of this title (re-
lating to Determination of Emissions and Flow Rates; and Monitoring
and Recordkeeping Requirements):

(A) - (B) (No change.)

§115.169. Counties and Compliance Schedules.

(a) The owner or operator of each batch process operation in
Hardin, Jefferson, and Orange Counties shall be in compliance with
this division (relating to Batch Processes) as soon as practicable, but
no later than December 31, 2001. All batch process operations subject
to this division in Hardin, Jefferson, and Orange Counties shall con-
tinue to comply with the requirements of Division 2 of this subchapter
(relating to Vent Gas Control) until these batch process operations are
in compliance with the requirements of this division.

(b) The owner or operator of each batch process operation
in Brazoria, Chambers, Fort Bend, Galveston, Harris, Liberty, Mont-
gomery, and Waller Counties shall be in compliance with this division
(relating to Batch Processes) as soon as practicable, but no later than
December 31, 2002. All batch process operations subject to this
division in Brazoria, Chambers, Fort Bend, Galveston, Harris, Liberty,
Montgomery, and Waller Counties shall continue to comply with the
requirements of Division 2 of this subchapter (relating to Vent Gas
Control) until these batch process operations are in compliance with
the requirements of this division.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005636
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
SUBCHAPTER C. VOLATILE ORGANIC
COMPOUND TRANSFER OPERATIONS
DIVISION 1. LOADING AND UNLOADING
OF VOLATILE ORGANIC COMPOUNDS
30 TAC §§115.211, 115.212, 115.216

STATUTORY AUTHORITY

The amendments are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.011, concerning
General Powers and Duties, which provides the commission
with the authority to establish the level of quality to be main-
tained in the state’s air and the authority to control the quality of
the state’s air; §382.017, concerning Rules, which provides the
commission with the authority to adopt rules consistent with the
policy and purposes of the TCAA; and §382.012, concerning
State Air Control Plan, which requires the commission to
develop plans for protection of the state’s air.

The proposed amendments implement the Texas Health and
Safety Code, TCAA, §§382.011, 382.012, and 382.017.

§115.211. Emission Specifications.
The owner or operator of each gasoline terminal [and gasoline bulk
plant] in the covered attainment counties and in the Beaumont/Port
Arthur, Dallas/Fort Worth, El Paso, and Houston/Galveston areas, as
defined in §115.10 of this title (relating to Definitions), shall ensure
that volatile organic compound (VOC) emissions from the vapor con-
trol system vent at gasoline terminals do not exceed the following rates:

(1) - (2) (No change.)

§115.212. Control Requirements.
(a) The owner or operator of each volatile organic com-

pound (VOC) transfer operation, transport vessel, and marine vessel
in the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso, and
Houston/Galveston areas shall comply with the following control
requirements.

(1) - (2) (No change.)

(3) Leak-free requirements. All land-based [loading and
unloading of] VOC transfer to or from transport vessels shall be con-
ducted such that:

(A) - (E) (No change.)

(4) - (7) (No change.)

(b) The owner or operator of each land-based VOC transfer
operation and transport vessel in the covered attainment counties shall
comply with the following control requirements.
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(1) - (2) (No change.)

(3) Leak-free requirements. All land-based [loading and
unloading of] VOC transfer to or from transport vessels shall be con-
ducted such that:

(A) - (E) (No change.)

(4) - (5) (No change.)

§115.216. Monitoring and Recordkeeping Requirements.

The owner or operator of each volatile organic compound (VOC)
loading or unloading operation in the covered attainment counties
or in the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso, and
Houston/Galveston areas shall maintain the following information for
at least two years at the plant, as defined by its air quality account
number. The owner or operator shall make the information available
upon request to representatives of the executive director, EPA, or any
local air pollution control agency having jurisdiction in the area.

(1) - (2) (No change.)

(3) Land-based VOC transfer to or from transport vessels.

(A) A daily record of:

(i) the identification number of each tank-truck tank
for which annual leak testing is required under §115.214(a)(1)(C) or
(b)(1)(C) of this title (relating to Inspection Requirements);

(ii) (No change.)

(iii) the date of the last leak testing of each tank-
truck tank as required by §115.214(a)(1)(C) or (b)(1)(C) of this title
[(relating to Inspection Requirements)].

(B) - (E) (No change.)

(4) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005635
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
DIVISION 4. CONTROL OF VEHICLE
REFUELING EMISSIONS (STAGE II) AT
MOTOR VEHICLE FUEL DISPENSING
FACILITIES
30 TAC §115.240

STATUTORY AUTHORITY

The new section is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s

air; §382.017, concerning Rules, which provides the commis-
sion with the authority to adopt rules consistent with the policy
and purposes of the TCAA; and §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air.

The proposed new section implements the Texas Health and
Safety Code, TCAA, §§382.011, 382.012, and 382.017.

§115.240. Stage II Vapor Recovery Definitions.
The following words and terms, when used in this division, shall have
the following meanings, unless the context clearly indicatesotherwise.
Additional definitions for terms used in this division are found in
§115.10 of this title (relating to Definitions), §101.1 of this title
(relating to Definitions), and §3.2 of this title (relating to Definitions).

(1) Independent small business marketer of gasoline - A
person engaged in the marketing of gasoline who owns the dispensing
equipment at a motor vehicle fuel dispensing facility and receives at
least 50% of his annual income from the marketing of gasoline. A
person is not an independent small business marketer of gasoline if
such person:

(A) is a refiner; or

(B) controls (i.e., owns more than 50% of abusiness or
corporation’sstock), iscontrolled by, or isunder common control with,
a refiner; or

(C) is otherwise directly or indirectly affil iated with a
refiner or with aperson who controls, iscontrolled by, or isunder com-
mon control with a refiner (unless the sole affiliation is by means of a
supply contract or an agreement or contract to use a trademark, trade
name, service mark, or other identifying symbol or name owned by
such refiner or any such person).

(2) Owner or operator of a motor vehicle fuel dispensing
facility - Any person who owns, leases, operates, or controls the motor
vehicle fuel dispensing facility.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005634
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
SUBCHAPTER E. SOLVENT-USING PROCESS
DIVISION 3. FLEXOGRAPHIC AND
ROTOGRAVURE PRINTING
30 TAC §115.430

STATUTORY AUTHORITY

The new section is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
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air; §382.017, concerning Rules, which provides the commis-
sion with the authority to adopt rules consistent with the policy
and purposes of the TCAA; and §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air.

The proposed new section implements the Texas Health and
Safety Code, TCAA, §§382.011, 382.012, and 382.017.

§115.430. Flexographic and Rotogravure Printing Definitions.
The following words and terms, when used in this division, shall have
the following meanings, unless the context clearly indicates otherwise.
Additional definitions for terms used in this division are found in
§115.10 of this title (relating to Definitions), §101.1 of this title
(relating to Definitions), and §3.2 of this title (relating to Definitions).

(1) Flexographic printing process- A method of printing in
which the image areas are raised above the non-image areas, and the
image carrier is made of an elastomeric material.

(2) Packaging rotogravure printing - Any rotogravure
printing upon paper, paper board, metal foil, plastic film, or any other
substrate which is, in subsequent operations, formed into packaging
products or labels.

(3) Publication rotogravure printing - Any rotogravure
printing upon paper which is subsequently formed into books, maga-
zines, catalogues, brochures, directories, newspaper supplements, or
other types of printed materials.

(4) Rotogravure printing - The application of words, de-
signs, and/or pictures to any substrateby means of aroll printing tech-
nique which involves a recessed image area. The recessed area is
loaded with ink and pressed directly to thesubstrate for imagetransfer.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005633
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
DIVISION 4. OFFSET LITHOGRAPHIC
PRINTING
30 TAC §115.449

STATUTORY AUTHORITY

The amendment is proposed under the Texas Health and Safety
Code, Texas Clean Air Act (TCAA), §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.017, concerning Rules, which provides the commis-
sion with the authority to adopt rules consistent with the policy
and purposes of the TCAA; and §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air.

The proposed amendment implements the Texas Health and
Safety Code, TCAA, §§382.011, 382.012, and 382.017.

§115.449. Counties and Compliance Schedules.

(a) - (c) (No change.)

(d) In Brazoria, Chambers, Fort Bend, Galveston, Harris, Lib-
erty, Montgomery, and Waller Counties, all offset lithographic print-
ing presses on a property which, when uncontrolled, emit a combined
weight of VOC equal to or greater than 25 tons per calendar year, shall
be in compliance with §§115.442, 115.443, 115.445, and 115.446 of
this title as soon as practicable, but no later than December 31, 2002.

(e) [(d)] In Brazoria, Chambers, Fort Bend, Galveston, Har-
ris, Liberty, Montgomery, and Waller Counties, all offset lithographic
printing presses on a property which, when uncontrolled, emit a com-
bined weight of VOC less than 25 tons per calendar year, shall be in
compliance with §§115.442, 115.443, 115.445, and 115.446 of this ti-
tle as soon as practicable, but no later than one year, after the commis-
sion publishes notification in theTexas Registerof its determination
that this contingency rule is necessary as a result of failure to attain the
NAAQS for ozone by the attainment deadline or failure to demonstrate
reasonable further progress as set forth in [the 1990 Amendments to]
the FCAA, §172(c)(9).

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005632
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
SUBCHAPTER J. ADMINISTRATIVE
PROVISIONS
DIVISION 4. EMISSIONS TRADING
30 TAC §115.950

The Texas Natural Resource Conservation Commission (com-
mission) proposes an amendment to §115.950, Emissions Trad-
ing. This amendment is also proposed as a revision to the Texas
state implementation plan (SIP).

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES

Section 115.950 currently refers to 30 TAC §101.29, Emissions
Credit Banking and Trading, as a method of meeting emission
requirements of Chapter 115. In concurrent rulemaking,
§101.29 would be repealed and its requirements transferred
and amended in new Chapter 101, Subchapter H, Divisions
1 and 4. This rulemaking would amend §115.950 to cite the
correct cross-reference. The amended section would require
the user of credits to obtain additional emission reduction credits
or achieve lower actual emissions if new lower volatile organic
compound (VOC) emission specifications are established by
future amendments to this chapter.
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