


include enforceable emission limitations and other control mea-
sures or techniques, including economic incentives such as fees,
marketable permits, and auction of emission rights.

The proposed amendment implements TCAA, §382.002, relat-
ing to Policy and Purpose; §382.011, relating to General Powers
and Duties; and §382.012, relating to State Air Control Plan.

§115.950. Use of Emissions Credits for Compliance [Emissions
Trading].

(a) An owner or operator may meet the emission control re-
quirements of this chapter, in whole or in part, by obtaining emission
reduction credits (ERCs), mobileemission reduction credits (MERCs),
[or] discrete emission reduction credits (DERCs), or mobile discrete
emission reduction credits (MDERCs) in accordance with this sec-
tion and Chapter 101, Subchapter H, Division 1 of this title (relating
to Emission Credit Banking and Trading) or Chapter 101, Subchap-
ter H, Division 4 of this title (relating to Discrete Emission Reduction
Banking and Trading). For the purposes of this section, the term "RC"
refers to an ERC, MERC, DERC, or MDERC, whichever is applica-
ble. [§101.29 of this title (relating to Emission Credit Banking and
Trading)].

(b) Any lower volatile organic compound (VOC) emission
specification established under this chapter for the unit or units using
RCs shall require the user of the RCs to obtain additional RCs in
accordance with Chapter 101, Subchapter H, Division 1 of this title or
Chapter 101, Subchapter H, Division 4 of this title and/or otherwise
reduce emissions prior to the effective date of such rule change. The
owner or operator of the unit(s) currently using RCs shall calculate the
necessary emission reductions per unit as follows.
Figure: 30 TAC §115.950(b)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005657
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-1966

♦ ♦ ♦
CHAPTER 117. CONTROL OF AIR
POLLUTION FROM NITROGEN COMPOUNDS
The Texas Natural Resource Conservation Commission
(TNRCC or commission) proposes amendments to §117.10,
concerning Definitions; §§117.101, 117.103, 117.105, 117.106,
117.108, 117.111, 117.113, 117.116, 117.119, and 117.121,
concerning Utility Electric Generation in Ozone Nonattainment
Areas; §117.138, concerning System Cap; §§117.201, 117.203,
117.205 - 117.208, 117.211, 117.213, 117.216, 117.219, and
117.221, concerning Industrial, Commercial, and Institutional
Sources in Ozone Nonattainment Areas; and §117.510 and
§117.520, concerning Administrative Provisions. The commis-
sion also proposes new §117.114 and §117.214, concerning
Emission Testing and Monitoring for the Houston/Galveston
Attainment Demonstration; §117.210, concerning System Cap;
and §117.534, concerning Compliance Schedule for Boilers,

Process Heaters, and Stationary Engines at Minor Sources.
The commission also proposes new §§117.471, 117.473,
117.475, 117.478, and 117.479 in Subchapter D, to be added
as a new Division 2, concerning Boilers, Process Heaters, and
Stationary Engines at Minor Sources. The proposed revisions
to Chapter 117 and to the state implementation plan (SIP)
would require a wide variety of stationary sources of nitrogen
oxides (NO

x
) emissions in the Houston/Galveston (HGA) ozone

nonattainment area to meet new emission specifications and
other requirements in order to reduce NO

x
emissions and ozone

air pollution.

The affected equipment types and processes include electric
utility boilers and stationary gas turbines; industrial, commer-
cial, and institutional (ICI) boilers and stationary gas turbines;
duct burners used in turbine exhaust ducts; process heaters
and furnaces; stationary internal combustion engines; fluid cat-
alytic cracking units (including catalyst regenerators and associ-
ated carbon monoxide (CO) boilers and furnaces); pulping liquor
recovery furnaces, lime kilns, lightweight aggregate kilns, heat
treating furnaces, reheat furnaces, magnesium chloride fluidized
bed dryers, incinerators, and hazardous waste-fired boilers and
industrial furnaces (BIF units). The commission proposes these
amendments to Chapter 117, concerning Control of Air Pollution
from Nitrogen Compounds, and to the SIP as essential compo-
nents of and consistent with the SIP that Texas is required to de-
velop under the Federal Clean Air Act (FCAA) Amendments of
1990 (42 United States Code (USC)), §7410, to demonstrate at-
tainment of the National Ambient Air Quality Standard (NAAQS)
for ozone. In addition, 42 USC, §7502(a)(2), requires attain-
ment as expeditiously as practicable, and 42 USC, §7511a(d),
requires states to submit ozone attainment demonstration SIPs
for severe ozone nonattainment areas such as HGA. Another
purpose of these proposed revisions is to ensure that reason-
ably available control technology (RACT) requirements, as re-
quired by 42 USC, §7511a(f), are applied to major NO

x
sources

in HGA which are not subject to the previous NO
x
RACT rules.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES

The HGA ozone nonattainment area is classified as Severe-17
under the 1990 Amendments to the FCAA (42 USC), and there-
fore is required to attain the one-hour ozone standard of 0.12
parts per million (ppm) by November 15, 2007. The HGA area,
defined by Brazoria, Chambers, Fort Bend, Galveston, Harris,
Liberty, Montgomery, and Waller Counties, has been working
to develop a demonstration of attainment in accordance with 42
USC §7410. On January 4, 1995, the state submitted the first of
its Post-1996 SIP revisions for HGA.

The January 1995 SIP consisted of urban airshed model (UAM)
modeling for 1988 and 1990 base case episodes, adopted rules
to achieve a 9% rate-of-progress (ROP) reduction in volatile or-
ganic compounds (VOC), and a commitment schedule for the
remaining ROP and attainment demonstration elements. At the
same time, but in a separate action, the State of Texas filed for
the temporary NO

x
waiver allowed by 42 USC, §7511a(f). The

January 1995 SIP and the NO
x
waiver were based on early base

case episodes which marginally exhibited model performance
in accordance with the United States Environmental Protection
Agency (EPA) modeling performance standards, but which had
a limited data set as inputs to the model. In 1993 and 1994, the
commission was engaged in an intensive data-gathering exer-
cise known as the Coastal Oxidant Assessment for Southeast
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Texas (COAST) study. The commission believed that the en-
hanced emissions inventory, expanded ambient air quality and
meteorological monitoring, and other elements would provide
a more robust data set for modeling and other analysis, which
would lead to modeling results that the commission could use to
better understand the nature of the ozone air quality problem in
the HGA area.

Around the same time as the 1995 submittal, EPA policy regard-
ing SIP elements and timelines went through changes. Two na-
tional programs in particular resulted in changing deadlines and
requirements. The first of these programs was the Ozone Trans-
port Assessment Group. This group grew out of a March 2, 1995
memo from Mary Nichols, former EPA Assistant Administrator for
Air and Radiation, that allowed states to postpone completion of
their attainment demonstrations until an assessment of the role
of transported ozone and precursors had been completed for the
eastern half of the nation, including the eastern portion of Texas.
Texas participated in this study, and it has been concluded that
Texas does not significantly contribute to ozone exceedances in
the Northeastern United States. The other major national initia-
tive that has impacted the SIP planning process is the revision to
the national ozone standard. The EPA promulgated a final rule
on July 18, 1997 changing the ozone standard to an eight-hour
standard of 0.08 ppm. In November 1996, concurrent with the
proposal of the standards, the EPA proposed an interim imple-
mentation plan (IIP) that it believed would help areas like HGA
transition from the old to the new standard. In an attempt to avoid
a significant delay in planning activities, Texas began to follow
this guidance, and readjusted its modeling and SIP development
timelines accordingly. When the new standard was published,
the EPA decided not to publish the IIP, and instead stated that,
for areas currently exceeding the one-hour ozone standard, that
standard would continue to apply until it is attained. The FCAA
requires that HGA attain the one-hour standard by November 15,
2007.

The EPA issued revised draft guidance for areas such as HGA
that do not attain the one-hour ozone standard. The commission
adopted on May 6, 1998 and submitted to the EPA on May 19,
1998 a revision to the HGA SIP which contained the following
elements in response to EPA’s guidance: UAM modeling based
on emissions projected from a 1993 baseline out to the 2007
attainment date; an estimate of the level of VOC and NO

x
re-

ductions necessary to achieve the one-hour ozone standard by
2007; a list of control strategies that the state could implement
to attain the one-hour ozone standard; a schedule for complet-
ing the other required elements of the attainment demonstration;
a revision to the Post-1996 9% ROP SIP that remedied a defi-
ciency that the EPA believed made the previous version of that
SIP unapprovable; and evidence that all measures and regula-
tions required by Subpart 2 of Title I of the FCAA to control ozone
and its precursors have been adopted and implemented, or are
on an expeditious schedule to be adopted and implemented.

In November 1998, the SIP revision submitted to the EPA in
May 1998 became complete by operation of law. However, the
EPA stated that it could not approve the SIP until specific control
strategies were modeled in the attainment demonstration. The
EPA specified a submittal date of November 15, 1999 for this
modeling. In a letter to the EPA dated January 5, 1999, the state
committed to model two strategies showing attainment.

As the HGA modeling protocol evolved, the commission eventu-
ally selected and modeled seven basic modeling scenarios. As
part of this process, a group of HGA stakeholders worked closely

with commission staff to identify local control strategies for the
modeling. Some of the scenarios for which the stakeholders re-
quested evaluation included options such as California-type fuel
and vehicle programs as well as an acceleration simulation mode
equivalent motor vehicle inspection and maintenance program.
Other scenarios incorporated the estimated reductions in emis-
sions that were expected to be achieved throughout the mod-
eling domain as a result of the implementation of several vol-
untary and mandatory statewide programs adopted or planned
independently of the SIP. It should be made clear that the com-
mission did not propose that any of these strategies be included
in the ultimate control strategy submitted to the EPA in 2000. The
need for and effectiveness of any controls which may be imple-
mented outside the HGA eight-county area will be evaluated on
a county-by-county basis.

The SIP revision was adopted by the commission on October
27, 1999, submitted to the EPA by November 15, 1999, and
contained the following elements: photochemical modeling of
potential specific control strategies for attainment of the one-
hour ozone standard in the HGA area by the attainment date
of November 15, 2007; an analysis of seven specific modeling
scenarios reflecting various combinations of federal, state, and
local controls in HGA (additional scenarios H1 and H2 build upon
Scenario VIf); identification of the level of reductions of VOC and
NO

x
necessary to attain the one-hour ozone standard by 2007;

a 2007 mobile source budget for transportation conformity; iden-
tification of specific source categories which, if controlled, could
result in sufficient VOC and/or NO

x
reductions to attain the stan-

dard; a schedule committing to submit by April 2000 an enforce-
able commitment to conduct a mid-course review; and a sched-
ule committing to submit modeling and adopted rules in support
of the attainment demonstration by December 2000.

The April 2000 SIP revision for HGA contained the following en-
forceable commitments by the state: to quantify the shortfall of
NO

x
reductions needed for attainment; to list and quantify po-

tential control measures to meet the shortfall of NO
x

reductions
needed for attainment; to adopt the majority of the necessary
rules for the HGA attainment demonstration by December 31,
2000, and to adopt the rest of the shortfall rules as expeditiously
as practical, but no later than July 31, 2001; to submit a Post-99
ROP plan by December 31, 2000; to perform a mid- course re-
view by May 1, 2004; and to perform modeling of mobile source
emissions using the EPA mobile source emissions model (MO-
BILE6), to revise the on-road mobile source budget as needed,
and to submit the revised budget within 24 months of the model’s
release. In addition, if a conformity analysis is to be performed
between 12 months and 24 months after the MOBILE6 release,
the state will revise the motor vehicle emissions budget (MVEB)
so that the conformity analysis and the SIP MVEB are calculated
on the same basis.

The emission reduction requirements included as part of this
SIP revision represent substantial, intensive efforts on the part of
stakeholder coalitions in the HGA area. These coalitions, involv-
ing local governmental entities, elected officials, environmental
groups, industry, consultants, and the public, as well as the com-
mission and the EPA, have worked diligently to identify and quan-
tify potential control strategy measures for the HGA attainment
demonstration. Local officials from the HGA area have formally
submitted a resolution to the commission, requesting the inclu-
sion of many specific emission reduction strategies.

The current SIP revision contains rules, enforceable commit-
ments, and photochemical modeling analyses in support of the
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HGA ozone attainment demonstration. In addition, this SIP con-
tains post- 1999 ROP plans for the milestone years 2002 and
2005, and for the attainment year 2007. The SIP also con-
tains enforceable commitments to implement further measures,
if needed, in support of the HGA attainment demonstration, as
well as a commitment to perform and submit a mid-course re-
view.

In order for the state to have an approvable attainment demon-
stration, EPA has indicated that the state must adopt those
strategies modeled in the November 15, 1999 submittal and
then adopt sufficient controls to close the remaining gap in NO

x

emissions.

The Houston nonattainment area will need to ultimately reduce
NO

x
more than 750 tons per day (tpd) to reach attainment with the

one-hour standard. In addition, a VOC reduction of about 25%
will have to be achieved. Adoption of point source NO

x
rules

will contribute to attainment and maintenance of the one-hour
ozone standard in the HGA area. Point source NO

x
rules also

should contribute to a successful demonstration of transportation
conformity in the HGA area.

The commission solicits comment on additional flexibilities re-
lating to rule content and implementation which have not been
addressed in this or other concurrent rulemakings. These flexi-
bilities may be available for both mobile and stationary sources.
Additional flexibilities may also be achieved through innovative
and/or emerging technology which may become available in the
future. Additional sources of funds for incentive programs may
become available to substitute for some of the measures consid-
ered here.

The attainment demonstration modeling produces a target emis-
sion rate of about 66.7 tons of NO

x
per day in 2007 from indus-

trial point sources. The staff analyzed the most recent available
point source NO

x
emissions inventory, from 1997, categorizing

the emitting sources by equipment type to identify how to reason-
ably obtain the necessary reductions. In the Tables and Graph-
ics section of this issue of the Texas Register, the table titled
"Potential NO

x
Emission Reductions by Point Source Category

for Houston/Galveston Nonattainment Area Counties" indicates
the relative proportion of emissions according to equipment cat-
egory.

Figure 1: 30 TAC Chapter 117 - Preamble

Another table in the Tables and Graphics section of this issue
of the Texas Register, titled "Subcategories - Point Source
Potential NO

x
Emission Reductions by Subcategory for Hous-

ton/Galveston Nonattainment Area Counties," further breaks
down the equipment categories and indicates the estimated NO

x

emission reductions which would result from implementation of
the proposed Chapter 117 rules.

Figure 2: 30 TAC Chapter 117 - Preamble

The tables show that emission reductions approaching the tpd
rate required by the attainment demonstration necessitate fur-
ther reductions from essentially all categories, including electric
utility boilers and stationary gas turbines; ICI boilers and station-
ary gas turbines; duct burners used in turbine exhaust ducts;
process heaters and furnaces; stationary internal combustion
engines; fluid catalytic cracking units (including catalyst regener-
ators and CO boilers and furnaces); pulping liquor recovery fur-
naces; lime kilns; lightweight aggregate kilns; heat treating fur-
naces; reheat furnaces; magnesium chloride fluidized bed dry-
ers; incinerators; and BIF units.

To develop the information in this table and analyze the reduc-
tions obtainable by potential NO

x
emission rate limits (in pound

per million British thermal units (lb/MMBtu) heat input, gram per
horsepower-hour (g/hp-hr), etc.), commission staff gathered the
emission rate factors used to calculate 1997 ozone season emis-
sions for the major NO

x
sources in HGA. In January 2000, com-

mission staff sent out a rate data survey to major NO
x
sources in

HGA and made follow-up requests in an attempt to fill in miss-
ing rate data. In situations where the major NO

x
sources did

not or could not provide rate data, commission staff estimated
the missing rate data from available data for similar equipment.
Commission staff also conducted a quality assurance analysis of
the 1997 emissions inventory in order to correctly classify equip-
ment into the various categories shown in the table. The infor-
mation was compiled in a spreadsheet, allowing reductions from
a rate limit applied to an equipment category to be calculated
either as a number of tons of NO

x
per day reduced or as a per-

centage reduction from the category.

The commission staff then evaluated the emission reductions
that would be achieved by applying various attainment demon-
stration emission rate limits to the equipment categories. Be-
cause some NO

x
emission sources simply can not be reasonably

controlled (for example, flares), it is necessary that the larger
emission categories, especially electric utility boilers, stationary
gas turbines, heaters, engines, and ICI boilers, achieve more
than a 90% reduction in order for the overall emission reduc-
tions from NO

x
point sources to meet the 90% goal that model-

ing has shown is necessary for HGA to be able to demonstrate
attainment of the ozone NAAQS. Through an iterative process,
the commission staff developed emission rate limits for the major
NO

x
point source categories which approach the maximum prac-

ticable emission reductions for these sources and, while techni-
cally challenging to meet, are a necessary and essential compo-
nent of the HGA Attainment Demonstration SIP, being noticed for
public hearings and comment concurrently in a separate section
of this issue of the Texas Register.

SECTION BY SECTION DISCUSSION

The primary purpose of the proposed revisions to Chapter
117 and to the SIP is to establish new emission limits for the
ozone attainment demonstrations. However, another purpose of
these proposed revisions is to ensure that RACT requirements
are applied to major NO

x
sources in HGA, as required by 42

USC, §7511a(f). The current NO
x

RACT limits in §117.105,
concerning Emission Specifications for Reasonably Available
Control Technology (RACT), and §117.205, concerning Emis-
sion Specifications for Reasonably Available Control Technology
(RACT), apply to certain boilers, process heaters, and stationary
internal combustion engines and stationary gas turbines. The
proposed revisions will establish emission limits for boilers;
process heaters and furnaces; stationary internal combustion
engines and stationary gas turbines; duct burners used in
turbine exhaust ducts; fluid catalytic cracking units (including
catalyst regenerators and associated CO boilers and furnaces);
pulping liquor recovery furnaces; lime kilns; lightweight aggre-
gate kilns; heat treating furnaces; reheat furnaces; magnesium
chloride fluidized bed dryers; incinerators; and BIF units which
are currently exempt from the NO

x
RACT limits in §117.105

and §117.205. While the proposed attainment demonstration
emission limits are more stringent than RACT, these limits will
nevertheless also fulfill the NO

x
RACT requirements of 42 USC,

§7511a(f), for major sources in HGA which are not subject to
the previous NO

x
RACT rules.
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The proposed changes to §117.10, concerning Definitions, re-
vise the definition of "low annual capacity factor boiler, process
heater, or gas turbine supplemental waste heat recovery unit" by
changing the order of "commercial, institutional, or industrial" to
"industrial, commercial, or institutional" for consistency with the
title of this division. The proposed changes to §117.10 also add
a definition of "electric generating facility (EGF)" which is consis-
tent with the corresponding definition in §117.330(12), concern-
ing Definitions. Subsequent definitions in §117.10 are renum-
bered to accommodate the proposed new definition of "electric
generating facility (EGF)."

In addition, the proposed changes to §117.10 revise the defi-
nitions of "boiler or steam generator," "electric power generat-
ing system," "industrial boiler or steam generator," "large DFW
system," "process heater," "small DFW system," "unit," and "util-
ity boiler or steam generator" by deleting the superfluous term
"steam generator" since a steam generator is simply a boiler and
is already addressed by this term in the Chapter 117 rules.

The proposed changes to §117.10 also revise the definition
of "unit" to broaden its applicability. Currently, this definition
includes boilers, process heaters, stationary gas turbines, and
stationary internal combustion engines. Because the emission
reductions approaching the tpd emission rate required by the
attainment demonstration necessitate further reductions from
essentially all categories, the proposed revisions broaden
the applicability of the definition of unit to include any other
stationary source of NO

x
at a major source. Finally, the pro-

posed changes to §117.10 revise the renumbered §117.10(34)
to define "predictive emissions monitoring system (PEMS)"
rather than "predictive emission monitoring system (PEMS)"
for consistency with the definition of "continuous emissions
monitoring system (CEMS)" in the renumbered §117.10(10)
and the usage of these terms in the rules.

The proposed changes to §117.101, concerning Applicability,
delete the superfluous term "steam generator" since a steam
generator is simply a boiler and is already addressed by this term
in the Chapter 117 rules, and renumber the paragraphs accord-
ingly. The proposed changes to §117.101 also revise a reference
in the renumbered §117.101(3) from "gas turbines" to "station-
ary gas turbines" for consistency with the definition of this term
in the renumbered §117.10(38), and update a reference to the
renumbered §117.10(12).

The proposed changes to §117.103, concerning Exemptions, re-
vise §117.103(a) to specify the exemptions from the RACT re-
quirements. The units which are exempt from RACT are those
currently exempt under this subsection from the entire division.
However, the revised language states that these units are ex-
empt from the specific sections for which these units would oth-
erwise be subject, rather than from the entire division. Although
this would appear to narrow the scope of the exemptions, it is not
expected to add any additional requirements because other sec-
tions in this division generally do not apply to these units (except
as specified in §117.113, concerning Continuous Demonstration
of Compliance). In addition, the proposed changes to §117.103
revise §117.103(a)(2) to delete the superfluous term "steam gen-
erator" since a steam generator is simply a boiler and is already
addressed by this term in the Chapter 117 rules.

A proposed new §117.103(b) specifies that stationary gas
turbines and engines which are used solely to power other
engines or gas turbines during start-ups are exempt from the
attainment demonstration requirements of §§117.106, concern-
ing Emission Specifications for Attainment Demonstrations;

117.108, concerning System Cap; and 117.113, except as
may be specified in §117.113(i). The attainment demonstration
exemptions do not include the RACT exemptions for new units
placed into service after November 15, 1992; utility boilers, and
auxiliary steam boilers with an annual heat input less than or
equal to 2.2(1011) Btu per year; and stationary gas turbines
and engines which operate less than 850 hours per year,
because emission reductions from essentially all categories are
necessary to approach the tpd emission rate required by the
attainment demonstration. Finally, subsections are given titles
(catchlines) to identify the topics covered.

Because the attainment demonstration exemptions do not in-
clude the RACT exemptions for new units placed into service
after November 15, 1992, the title of Subchapter B, concern-
ing Combustion at Existing Major Sources, is proposed to be
changed to Combustion at Major Sources.

The existing §117.103(b) includes an exemption from the oil-fired
RACT emission limits during emergency conditions which neces-
sitate oil firing. The proposed changes to §117.103 renumber
this exemption as §117.103(c), break it into paragraphs to make
the text more readable, and revise it to include exemption from
the emission limits of §117.106, concerning Emission Specifica-
tions for Attainment Demonstrations, and §117.108. This revi-
sion is proposed in order to address concerns regarding times
of natural gas curtailments, which are typically a cold weather
issue. Although the system cap is less likely to be exceeded un-
der natural gas curtailment conditions because the 30-day aver-
age winter peak electric demand is not as great as the summer
30-day peak demand, extensive oil firing due to an emergency
condition could cause exceedances of the cap. The proposed
broadening of the exemption in the renumbered §117.103(c) will
address this concern.

The proposed new §117.103(d) exempts from the requirements
of Chapter 117 all combustion units which would meet the
requirements of a standard permit currently being developed for
electricity-generating combustion units rated at less than ten
megawatts (MW) in capacity and which emit no more than 0.015
lb NO

x
/MMBtu heat input. The commission is proposing this

exemption to facilitate the distributed generation of electricity
through authorization of relatively small electricity-producing
units.

The proposed changes to §117.105 revise §117.105(a) - (d)
and (h) to delete the superfluous term "steam generator"
since a steam generator is simply a boiler and is already
addressed by this term in the Chapter 117 rules. In addition,
the proposed changes to §117.105 correct the title of §117.510
in §117.105(k)(2). The proposed changes to §117.105 also
add a new §117.105(l) which specifies that after the applicable
attainment demonstration SIP compliance date(s), the RACT
emission specifications will no longer apply to equipment for
which §117.106, concerning Emission Specifications for Attain-
ment Demonstrations, has established more stringent emission
limits. This will avoid any potential conflicts of RACT limits and
the new more stringent attainment demonstration limits.

The proposed changes to §117.106 specify new NO
x

limits for
electric utility boilers located in HGA. The proposed limits are es-
sential components of and consistent with the HGA Attainment
Demonstration SIP, being noticed for public hearings and com-
ment concurrently in a separate section of this issue of the Texas
Register. The proposed emission limits and ozone attainment
demonstration SIP are required by 42 USC, §7410 and §7511a,
which require states to submit SIPs to the EPA which contain
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enforceable measures to achieve the NAAQS. The process by
which the emission limits were developed is described in the
Background and Summary of the Factual Basis for the Proposed
Rules section of this preamble.

The proposed revisions to §117.106(a) and (b) abbreviate the
term "pound per million Btu," correct a typographical error in
"Beaumont/Port Arthur," and reorganize the syntax of these sen-
tences for consistency with the proposed new §117.106(c).

The proposed NO
x

emission limits for electric utility boilers lo-
cated in HGA are being added as a new §117.106(c) and are
based on a daily rate for electric utility boilers. The 24-hour emis-
sion limit in both NO

x
RACT and these rules is designed to limit

the amount of NO
x
allowed in a 24-hour period, in order to control

peak ozone, which forms on a daily cycle. The emission limits of
§117.106(c) also apply as specified in §117.108 and in the emis-
sions banking and trading program of Chapter 101, Subchapter
H, Division 3, concerning Mass Emissions Cap and Trade Pro-
gram, being noticed for public hearings and comment concur-
rently in this issue of the Texas Register.

The proposed limits of §117.106(c) for electric utility boilers in
HGA are part of a larger set of emission reduction measures for
the HGA Attainment Demonstration SIP. The larger context of de-
velopment of the proposed NO

x
emission limit for electric utility

boilers in HGA is discussed in the Background and Summary of
the Factual Basis for the Proposed Rules section of this pream-
ble. The proposed emission limits of 0.010 lb NO

x
/MMBtu heat

input for gas- fired boilers, 0.030 lb NO
x
/MMBtu heat input for oil-

or coal-fired, tangential-fired boilers, 0.030 lb NO
x
/MMBtu heat

input for oil- or coal-fired, wall-fired boilers, 0.010 lb NO
x
/MMBtu

heat input for auxiliary boilers with a maximum rated capacity
equal to or greater than 100 MMBtu/hr, 0.015 lb NO

x
/MMBtu heat

input for auxiliary boilers with a maximum rated capacity equal
to or greater than 40 MMBtu/hr but less than 100 MMBtu/hr, and
0.036 lb NO

x
per MMBtu heat input (or alternatively, 30 parts

per million by volume (ppmv) NO
x
, at 3.0% oxygen (O

2
), dry ba-

sis) for auxiliary boilers with a maximum rated capacity less 40
MMBtu/hr will achieve a 93% emission reduction and generate
an estimated 184.26 tpd NO

x
reductions from HGA electric util-

ity boiler emissions. The proposed 93% NO
x

reduction is ex-
pected to necessitate combustion controls and flue gas cleanup
on many of the boilers at electric utilities in the HGA area.

The proposed emission limits of 0.015 lb NO
x
/MMBtu heat input

for stationary gas turbines will achieve a 91% emission reduction
in conjunction with the proposed emission limit of 0.015 lb NO

x

per MMBtu heat input for stationary gas turbines and duct burn-
ers in §117.206(c)(11) and (12), respectively, concerning Emis-
sion Specifications for Attainment Demonstrations, and generate
an estimated total of 141.00 tpd NO

x
reductions from these units

in HGA, based on the 1997 emissions inventory. The proposed
91% NO

x
reduction is expected to necessitate combustion con-

trols and flue gas cleanup on many of the stationary gas turbines
in the HGA area.

The existing §117.106(c) and (d) are proposed to be renumbered
as §117.106(d) and (e). The proposed revisions to the renum-
bered §117.106(d) make applicable in HGA the ammonia and
CO emission limits in order to address pollutants which may in-
crease as an incidental result of compliance with the proposed
NO

x
limits. The CO and ammonia limits are the limits which are

applicable in Beaumont/Port Arthur (BPA) and Dallas/Fort Worth
(DFW). This ammonia limit of ten ppmv is lower than the existing
RACT limit of §117.105(j). The lower ammonia limit is supported
by information from selective catalytic reduction (SCR) vendors

and ammonia test data for gas-fired boilers using SCR, not avail-
able when the original NO

x
RACT rules were adopted in 1993.

The test data are reported in Table 2-5 of Status Report on NO
x

Control Technologies and Cost Effectiveness for Utility Boilers,
issued by the Northeast States for Coordinated Air Use Man-
agement (NESCAUM) and the Mid-Atlantic Regional Air Man-
agement Association (MARAMA) (June 1998) (will be referred
to as NESCAUM). It is desirable to minimize ammonia emissions
because ammonia emissions create fine particulate matter, an-
other form of air pollution. The commission proposes to exclude
these related pollutant limits from the attainment demonstration
SIP, in order to simplify the approval process for alternative emis-
sion specification under §107.121. This step will eliminate the
need for case-specific SIP revisions by the EPA to complete the
approval of an alternate CO or ammonia limit.

The revisions to the renumbered §117.106(e) specify that in
HGA, the utility owner or operator may not use the trading
option in §117.570. This is necessary to ensure that any trading
that occurs is done under the emissions banking and trading
program of Chapter 101, Subchapter H, Division 3, being
noticed for public hearings and comment concurrently in this
issue of the Texas Register. The owners and operators of the
equipment addressed by these proposed Chapter 117 revisions
will be required to use the compliance flexibility provided by the
proposed Chapter 101 mass emissions cap and trade program,
which will allow compliance to be established through the use
of surplus reductions created from other sources. Units which
meet the definition of EGF are required to use both the system
cap specified in §117 and the mass emissions cap and trade
program in Chapter 101, Subchapter H, Division 3 to comply
with the NO

x
emission specifications of §117.106(c).

Section §117.106(e) also does not allow the use of §117.107 as
an alternative for complying with the §117.106 emission speci-
fications for attainment demonstrations. Section 117.107 emis-
sion averaging does not address the effects of activity level, and
may not produce the intended reductions that would be achieved
with direct compliance by all units or flexible compliance with an
emission cap. Under §117.107, higher emissions will result if
units selected for less control are subsequently operated more,
or if units selected for more control are subsequently operated
less. The proposed §117.106 emission limits will necessitate in-
stallation of flue gas cleanup emission controls on a number of
units. As a result, these units are likely to have higher operating
costs than units operating with only combustion controls, creat-
ing an economic incentive to operate the best-controlled units
less and to produce greater emissions.

The proposed changes to §117.108 require the owner or opera-
tor of each EGF in HGA to comply with the daily and 30-day sys-
tem cap emission limitations of the existing system cap. The pro-
posed changes to §117.108 also revise §117.108(a) - (i) and (k)
by replacing references to "utility boiler" with the term "EGF." In
addition, the proposed changes to §117.108 revise §117.108(b)
by updating the reference to the definition of "electric power gen-
erating system" in the renumbered §117.10(12).

The proposed changes to §117.108 also revise §117.108(e)(4)
to replace a reference to testing in a non-existent rule with a ref-
erence to the maximum block one-hour emission rate as mea-
sured by the 30-day test. In addition, the proposed changes to
§117.108 revise §117.108(f) by correcting the title in the refer-
ence to §117.119, concerning Notification, Recordkeeping, and
Reporting Requirements.
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Finally, the proposed changes to §117.108 revise §117.108(i),
which specifies that an EGF which is permanently retired or de-
commissioned and rendered inoperable may be included in the
source cap emission limit, to state that in HGA the permanent
shutdown must have occurred after January 1, 2000. Because
§117.108(c)(1) specifies 1997, 1998, and 1999 for calculating
the emissions cap, it is necessary for the shutdown to occur af-
ter this period.

Currently, EGFs in DFW may comply with §117.106 through
compliance with the daily and 30-day system cap available
under §117.108. The commission solicits comments concerning
the possibility of adding flexibility for these EGFs by allowing
trading between different electric power generating systems in
DFW in order to meet the system cap of §117.108. Any such
flexibility would necessitate separate rulemaking to establish
the mechanism for trading between different electric power
generating systems in DFW.

The proposed changes to §117.111, concerning Initial Demon-
stration of Compliance, correct the sentence structure of
§117.111(a) by changing "be tested" to "test the units." The
proposed changes to §117.111 also correct the title of §117.510
in §117.111(a)(3), and revise §117.111(d)(3) by replacing
the term "utility boilers" with "EGFs" for consistency with the
corresponding changes to §117.108.

The proposed changes to §117.113, concerning Contin-
uous Demonstration of Compliance, revise a reference in
§117.113(f)(2)(A)(ii) from "United States Environmental Protec-
tion Agency" to "EPA" because this abbreviation is defined in
Chapter 3, concerning Definitions.

The proposed changes to §117.113 also revise the catchline
in §117.113(g) to clarify that these subsections apply to the
NO

x
RACT emission specifications of §117.105, and revise

references in §117.113(g)(1) and (2) from "gas turbine" to
"stationary gas turbine" for consistency with the definition of this
term in §117.10(37).

In addition, the proposed changes to §117.113 add a new
§117.113(h)(2) which specifies the totalizing fuel flow meter
requirements for units at major NO

x
sources in HGA which are

subject to §117.106. All units which are listed in §117.101 will
be subject to the totalizing fuel flow meter requirements because
knowledge of the fuel usage is critical in determining the emis-
sion allocations for the proposed Chapter 101 mass emissions
cap and trade program. The existing §117.113(h)(1) - (3) is
being renumbered as §117.113(h)(1)(A) - (C) to accommodate
the new §117.113(h)(2).

The proposed changes to §117.113 also revise §117.113(i) to
reflect the addition of the new §117.103(b). This revision will
ensure that stationary gas turbines and engines which were re-
quired to install run time meters under the existing RACT require-
ments will continue to utilize those existing run time meters.

In addition, the proposed changes to §117.113 also revise
§117.113(k) (being renumbered as §117.113(k)(1)) to specify
that this subparagraph only applies to units in BPA or DFW, or
to units in HGA which are subject to the NO

x
RACT emission

specifications of §117.105. A new §117.113(k)(2) specifies
that for units in HGA which are subject to the attainment
demonstration emission specifications of §117.106(c), the
methods required in §117.113 and §117.114 shall be used in
conjunction with the requirements of Chapter 101, Subchapter
H, Division 3 to determine compliance. The new §117.113(k)(2)
further specifies that for enforcement purposes, the executive

director may also use other commission compliance methods to
determine whether the source is in compliance with applicable
emission specifications.

Finally, the proposed revisions to the catchlines in §117.113(l)
clarify that this subsection applies to the NO

x
RACT emission

specifications of §117.105.

The proposed new §117.114 applies to units in HGA which are
subject to the attainment demonstration limits of §117.106(c)
and specifies monitoring and testing requirements. The pro-
posed new §117.114(a) requires monitoring for NO

x
, CO, and

fuel flow as specified in §117.113(a) - (f) and (g). The proposed
new §117.114(b) requires testing of each unit which is subject to
the emission limits of §117.106(c). The testing requirements are
consistent with the testing previously required of these units for
NO

x
RACT under §117.111.

Regarding emission allowances for the proposed Chapter
101 mass emissions cap and trade program, the proposed
§117.114(c) specifies that the NO

x
testing and monitoring data

specified in §117.114(a) and (b), together with the level of
activity, as defined in §101.350, concerning Definitions, are
used to establish the emission factor for the mass emissions cap
and trade program. For units without CEMS or PEMS, retesting
is required after any modifications which could increase the NO

x

emission rate, but is optional after any modifications which could
decrease the NO

x
emission rate, including, but not limited to,

installation of post-combustion controls, low-NO
x

burners, low
excess air operation, staged combustion (for example, overfire
air), flue gas recirculation (FGR), and fuel-lean and conventional
(fuel-rich) reburn. The NO

x
emission rate determined by the

retesting establishes a new emission factor which must be used
instead of the previously determined emission factor for the
proposed Chapter 101 mass emissions cap and trade program.

The proposed changes to §117.116, concerning Final Control
Plan Procedures for Attainment Demonstration Emission Speci-
fications, revise the requirements in §117.116(a)(1), (2), and (5)
to apply to auxiliary boilers and stationary gas turbines in HGA
and, in conjunction with these changes, revise §117.116(a) to re-
fer to units listed in §117.101, rather than to utility boilers listed
in §117.101. While this change broadens the scope of the fi-
nal control plan procedures, it will not add any requirements to
auxiliary boilers and stationary gas turbines in BPA and DFW
because the proposed changes to §117.116(a)(1), (2), and (5)
specify that these paragraphs only apply to utility boilers in BPA
and DFW. In addition, the remaining paragraphs in §117.116 do
not apply to auxiliary boilers and stationary gas turbines in BPA
and DFW.

The proposed changes to §117.116 also revise §117.116(a)(1)
to reference the Chapter 101 mass emissions cap and trade pro-
gram being proposed concurrently in this issue of the Texas Reg-
ister. This revision is necessary because the owners and op-
erators of the equipment addressed by these proposed Chap-
ter 117 revisions will be required to use the compliance flex-
ibility provided by the proposed Chapter 101 mass emissions
cap and trade program, which will allow compliance to be estab-
lished through the use of surplus reductions created from other
sources.

In addition, the proposed changes to §117.116 also revise
§117.116(a)(3) and (4) to add a reference to the requirements
of §117.114.

The proposed changes to §117.119 revise a reference in
§117.119(a) from "Unites States Environmental Protection
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Agency" (which should have been "United States Environmental
Protection Agency") to "EPA" because this abbreviation is
defined in Chapter 3, concerning Definitions; and correct the
reference in §117.119(a) to §101.11 to reflect the recent title
change of this section from "Exemptions from Rules and Reg-
ulations" to "Demonstrations." (See the July 14, 2000 issue of
the Texas Register (25 TexReg 6727)). The proposed changes
to §117.110 also revise a reference in §117.119(d)(1)(A) from
"gas turbines" to "stationary gas turbines" for consistency with
the definition of this term in §117.10(37).

The proposed changes to §117.121, concerning Alternative
Case Specific Specifications, update a reference to the existing
§117.106(c) which is being renumbered as §117.106(d) and
revise a reference from "United States Environmental Protection
Agency" to "EPA" because this abbreviation is defined in
Chapter 3, concerning Definitions.

The proposed changes to §117.138, concerning System Cap,
revise §117.138(b) to update a reference to the renumbered
§117.10(12).

The proposed changes to §117.201, concerning Applicability,
generalize the applicability by deleting the references to size cut-
offs and adding the following to the list of units which are subject
to this division: fluid catalytic cracking units (including CO boil-
ers, CO furnaces, and catalyst regenerator vents); pulping liquor
recovery furnaces; lime kilns; lightweight aggregate kilns; heat
treating furnaces; reheat furnaces; magnesium chloride fluidized
bed dryers; incinerators; BIF units which were regulated as exist-
ing facilities by the EPA at 40 Code of Federal Regulations (CFR)
Part 266, Subpart H (as was in effect on June 9, 1993); and duct
burners used in turbine exhaust ducts. It is necessary to gen-
eralize the applicability since the HGA Attainment Demonstra-
tion SIP rules include units which are presently excluded from
§117.201. These changes do not broaden the scope of the ex-
isting rules in BPA or HGA due to corresponding exemptions al-
ready in, or being added to, §117.203, concerning Exemptions,
and §117.205(h) which are described later in this preamble. Fi-
nally, the proposed changes to §117.201 revise §117.201(1) by
changing the order of "commercial, institutional, or industrial" to
"industrial, commercial, or institutional" for consistency with the
title of this division. Units used to produce steam for the purpose
of generating electricity, but which are not owned or operated by
a municipality or Public Utility Commission of Texas regulated
utility, are included in the applicability of §117.201, rather than
§117.101.

The proposed changes to §117.203 move the existing exemp-
tions into a new subsection (a) and add a new exemption for heat
treating furnaces and reheat furnaces as new §117.203(a)(3),
with an expiration of this exemption in HGA for units rated at
20 MMBtu/hr or greater after the appropriate compliance date(s)
for §117.206(c) specified in §117.520, concerning Compliance
Schedule for Commercial, Institutional, and Industrial Combus-
tion Sources in Ozone Nonattainment Areas. The expiration of
this exemption in HGA for certain units is necessary for con-
sistency with the proposed §117.206(c)(14), which establishes
emission limits for these units in HGA.

In addition, the exemption in the existing §117.203(3) for elec-
tric utility power generating boilers is proposed for deletion. Al-
though this change would appear to narrow the scope of the ex-
emptions, it is not expected to add any additional requirements
to these units in BPA and DFW because other sections in this di-
vision do not apply to these units. The requirements for units in

HGA which are not subject to §117.106 will parallel the require-
ments of §117.206.

Further, the proposed changes to the renumbered
§117.203(a)(4) and (5) specify that the exemptions for
incinerators, fume abaters, pulping liquor recovery furnaces,
dryers, kilns, and ovens in HGA no longer apply after the
appropriate compliance date(s) for §117.206 specified in
§117.520.The revisions to the renumbered §117.203(a)(4)
and (5) are necessary for consistency with the proposed
§117.206(c)(12) - (16), which establish emission limits for
certain units in these categories in HGA.

The proposed changes to §117.203 also add a new
§117.203(a)(9) which exempts boilers and process heaters
with a maximum rated capacity of 2.0 MMBtu/hr or less. This
exemption level is proposed because units with a maximum
rated capacity of 2.0 MMBtu/hr or less are already regulated
under Subchapter D, Division 1, concerning Water Heaters,
Small Boilers, and Process Heaters.

In addition, the proposed changes to §117.203 add a
new §117.203(b) which specifies that the exemptions in
§117.203(a)(1), (2), (6)(B), (7), and (8)(A) no longer apply
in HGA after the appropriate compliance date(s) for emis-
sion specifications for attainment demonstrations specified
in §117.520.The expiration of these exemptions in HGA for
certain units is necessary for consistency with the proposed
§117.206(c), which establishes emission limits for these units
in HGA.

The proposed new §117.203(c) exempts from the requirements
of Chapter 117 all combustion units which would meet the re-
quirements of a standard permit currently being developed for
electricity-generating combustion units rated at less than ten MW
in capacity and which emit no more than 0.015 lb NO

x
/MMBtu

heat input. The commission is proposing this exemption to facili-
tate the distributed generation of electricity through authorization
of relatively small electricity-producing units.

The proposed changes to §117.205 revise §117.205(b)(6) to in-
clude an equation for calculating an emission limitation for each
rolling 30-day period for cases when gas fired boilers or process
heaters at times also fire gaseous fuel which contain more than
50% hydrogen by volume. The equation uses a time weighted
average to incorporate the two emission limits, from combusting
two types of gaseous fuels, into one emission limitation for each
rolling 30-day average. This proposed change is based on a rule
interpretation (Code Number R7-205.001) made by the agency’s
Air Rule Interpretation Team.

The proposed changes to §117.205 also revise §117.205(b)(7)
by changing references from "continuous emission monitors" to
"continuous emissions monitoring system" and from "predictive
emission monitors" to "predictive emissions monitoring system"
for consistency with the definitions of these terms in §117.10(9)
and (33), respectively.

In addition, the proposed changes to §117.205 revise
§117.205(c) to allow stationary gas turbines equipped with
CEMS or PEMS for CO to meet the CO limit on a rolling 24-hour
average, rather than on a one-hour average. This revision
is consistent with the corresponding CO limit for boilers and
process heaters in §117.205(f).

The proposed changes to §117.205 also revise §117.205(h)(1)
by changing the order of "commercial, institutional, or industrial"
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to "industrial, commercial, or institutional" for consistency with
the title of this division.

Additionally, the proposed changes to §117.205 revise the
language for fluid catalytic cracking units and duct burners in
§117.205(h)(4) and (5) for consistency with the corresponding
language in §117.201(4) and (6). The proposed changes to
§117.205 also add new paragraphs (8) - (11) for new units
placed into service after November 15, 1992; ICI boilers and
process heaters with a maximum rated capacity of less than
40 MMBtu per hour; stationary gas turbines and engines which
are demonstrated to operate less than 850 hours per year
(based on a rolling 12-month average); and stationary internal
combustion engines with a horsepower (hp) rating of less than
150 hp and 300 hp in HGA and BPA, respectively.

Finally, the proposed changes to §117.205, add a new
§117.205(i) which specifies that after the applicable attainment
demonstration SIP compliance date, the RACT emission spec-
ifications will no longer apply to equipment for which §117.206
has established a more stringent emission limit. This will avoid
any potential conflicts of RACT limits and the new more stringent
attainment demonstration limits.

The proposed changes to §117.206(a) and (b) revise references
to subsections (d) and (e), which should have been (e) and (f),
to subsections (f) and (g) to accommodate the new §117.206(c)
described in the following paragraph. In addition, the proposed
changes to §117.206(b)(2) abbreviate the terms "horsepower"
and "carbon monoxide."

The proposed changes to §117.206, add a new §117.206(c)
which specifies NO

x
limits for boilers, process heaters, station-

ary internal combustion engines, stationary gas turbines, fluid
catalytic cracking units (including CO boilers, CO furnaces, and
catalyst regenerator vents), BIF units, duct burners used in tur-
bine exhaust ducts, pulping liquor recovery furnaces, lime kilns,
lightweight aggregate kilns, heat treating furnaces, reheat fur-
naces, magnesium chloride fluidized bed dryers, and incinera-
tors at major sources of NO

x
in HGA. For units in HGA, the emis-

sion limits in the new §117.206(c) will be used in the proposed
Chapter 101, Subchapter H, Division 3, to establish emission al-
locations and shall be the lower of any applicable permit limit or
the emission limits described in the following paragraphs.

The proposed limits are essential components of and consistent
with the HGA Attainment Demonstration SIP, being noticed for
public hearings and comment concurrently in a separate sec-
tion of this issue of the Texas Register. The proposed emis-
sion limits and ozone attainment demonstration SIP are required
by 42 USC, §7410 and §7511a, which require states to submit
SIPs to the EPA which contain enforceable measures to achieve
the NAAQS. The proposed revisions to §117.206 also update
cross-references and renumber subsequent subsections to ac-
commodate the new emission specifications within the section.
The process by which the emission limits were developed is de-
scribed in the Background and Summary of the Factual Basis for
the Proposed Rules section of this preamble.

The proposed emission limits in §117.206(c)(1) of 0.010 lb NO
x

per MMBtu heat input for gas-fired boilers with a maximum rated
capacity equal to or greater than 100 MMBtu/hr; 0.015 lb NO

x

per MMBtu heat input for gas-fired boilers with a maximum rated
capacity equal to or greater than 40 MMBtu/hr, but less than 100
MMBtu/hr; and 0.036 lb NO

x
per MMBtu heat input (or alterna-

tively, 30 ppmv NO
x
, at 3.0% O

2
, dry basis) for gas-fired boilers

with a maximum rated capacity less 40 MMBtu/hr will achieve a

92% NO
x

emission reduction from ICI boilers and generate an
estimated 57.26 tpd NO

x
reductions in HGA, based on the 1997

emissions inventory.

The proposed emission limit in §117.206(c)(2) of ten ppmv NO
x

(at 0.0% O
2
, dry basis) for fluid catalytic cracking units (includ-

ing CO boilers, CO furnaces, and catalyst regenerator vents)
will achieve a 90% NO

x
emission reduction and generate an es-

timated 13.44 tpd NO
x

reductions in HGA, based on the 1997
emissions inventory.

The proposed emission limit in §117.206(c)(3) of 0.015 lb NO
x

per MMBtu heat input for BIF units will achieve an 81% NO
x
emis-

sion reduction and generate an estimated 9.95 tpd NO
x

reduc-
tions in HGA, based on the 1997 emissions inventory.

The proposed emission limit in §117.206(c)(4) of 0.057 lb NO
x

per MMBtu heat input for coke-fired boilers will achieve a 90%
NO

x
emission reduction and generate an estimated 10.44 tpd

NO
x
reductions in HGA, based on the 1997 emissions inventory.

The proposed emission limit in §117.206(c)(5) of 0.020 lb NO
x

per MMBtu heat input for wood fuel-fired boilers will achieve a
90% NO

x
emission reduction and generate an estimated 0.91 tpd

NO
x
reductions in HGA, based on the 1997 emissions inventory.

The proposed emission limit in §117.206(c)(6) of 0.089 lb NO
x

per MMBtu heat input for rice hull-fired boilers will achieve a 90%
NO

x
emission reduction and generate an estimated 0.46 tpd NO

x

reductions in HGA, based on the 1997 emissions inventory.

The proposed emission limit in §117.206(c)(7) of 2.0 lb NO
x
per

1,000 gallons of oil burned for oil-fired boilers will achieve a 90%
NO

x
emission reduction and generate an estimated 0.13 tpd NO

x

reductions in HGA, based on the 1997 emissions inventory.

The proposed emission limits in §117.206(c)(8) of 0.010 lb NO
x

per MMBtu heat input for process heaters with a maximum rated
capacity equal to or greater than 100 MMBtu/hr; 0.015 lb NO

x

per MMBtu heat input for process heaters with a maximum rated
capacity equal to or greater than 40 MMBtu/hr, but less than 100
MMBtu/hr; and 0.036 lb NO

x
per MMBtu heat input (or alterna-

tively, 30 ppmv NO
x
, at 3.0% O

2
, dry basis) for process heaters

with a maximum rated capacity less 40 MMBtu/hr will achieve
an 88% NO

x
emission reduction from process heaters and gen-

erate an estimated 96.56 tpd NO
x
reductions in HGA, based on

the 1997 emissions inventory.

The proposed emission limits for stationary reciprocating inter-
nal combustion engines in §117.206(c)(9) are: 0.17 g NO

x
/hp-hr

for gas-fired engines at sites with a total hp rating of 3,000 hp
or more in 1997 or later; 0.50 g NO

x
/hp-hr for gas-fired engines

at sites with a total hp rating of less than 3,000 hp in 1997 or
later; 0.50 g NO

x
/hp-hr for existing dual-fuel, stationary recip-

rocating internal combustion engines; and 0.17 g NO
x
/hp-hr for

dual-fuel, stationary reciprocating internal combustion engines
initially placed into service after December 31, 2000. These
emission limits will achieve a 94% NO

x
emission reduction and

generate an estimated 78.50 tpd NO
x
reductions in HGA, based

on the 1997 emissions inventory.

The proposed emission limits for stationary gas turbines in
§117.206(c)(10) and duct burners used in turbine exhaust ducts
in §117.206(c)(11) of 0.015 lb NO

x
per MMBtu heat input will

achieve a 91% NO
x

emission reduction in conjunction with the
proposed emission limit of 0.015 lb NO

x
per MMBtu heat input

for stationary gas turbines in §117.106(c)(3) and generate an
estimated total of 141.00 tpd NO

x
reductions in HGA, based on

the 1997 emissions inventory.
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The proposed emission limit for pulping liquor recovery furnaces
in §117.206(c)(12) of 0.050 lb NO

x
per MMBtu heat input will

achieve a 64% NO
x

emission reduction and generate an esti-
mated 1.09 tpd NO

x
reductions in HGA, based on the 1997 emis-

sions inventory.

The proposed emission limits for kilns in §117.206(c)(13) of 0.66
lb NO

x
per ton of calcium oxide (CaO) for lime kilns and 0.76 lb

NO
x
per ton of product for lightweight aggregate kilns will achieve

a 39% NO
x
emission reduction from the kiln category and gener-

ate an estimated 0.30 tpd NO
x
reductions in HGA, based on the

1997 emissions inventory.

The proposed emission limits for heat treating furnaces and re-
heat furnaces in §117.206(c)(14) of 0.087 lb NO

x
per MMBtu heat

input for heat treating furnaces and 0.062 lb NO
x
per MMBtu heat

input for reheat furnaces will achieve a 35% NO
x
emission reduc-

tion from the steel furnace category and generate an estimated
0.39 tpd NO

x
reductions in HGA, based on the 1997 emissions

inventory.

The proposed emission limit for magnesium chloride fluidized
bed dryers in §117.206(c)(15) of a 90% reduction from the emis-
sion factor used to calculate the 1997 ozone season daily NO

x

emissions will achieve a 41% NO
x

emission reduction from the
dryer category and generate an estimated 0.95 tpd NO

x
reduc-

tions in HGA, based on the 1997 emissions inventory.

The proposed emission limit for incinerators in §117.206(c)(16)
of a 90% reduction from the emission factor used to calculate
the 1997 ozone season daily NO

x
emissions will achieve a 61%

NO
x
emission reduction and generate an estimated 3.62 tpd NO

x

reductions in HGA, based on the 1997 emissions inventory.

The NO
x
emission limit averaging times for BPA and DFW in the

renumbered §117.206(d)(1) are consistent with the averaging
times for NO

x
RACT compliance, in §117.205(b)(7). Units with

NO
x

emission monitors are capable of tracking emissions over
time, and are allowed to demonstrate compliance on a 30-day
average in BPA and DFW under this subsection. The proposed
changes to §117.206 also revise §117.206(d)(1)(A) by chang-
ing references from "continuous emission monitors" to "continu-
ous emissions monitoring system" and from "predictive emission
monitors" to "predictive emissions monitoring system" for consis-
tency with the definitions of these terms in §117.10(9) and (33),
respectively. For HGA, a new §117.206(d)(2) specifies that the
averaging time for the attainment demonstration emission lim-
its shall be as specified in the mass emissions cap and trade
program of Chapter 101, Subchapter H, Division 3, except that
EGFs shall also comply with the daily and 30-day system cap
emission limitations of §117.210, concerning System Cap.

The emission limits of the renumbered §117.206(e) address pol-
lutants which may increase as an incidental result of compliance
with the proposed NO

x
limits. The CO limit is consistent with

the existing CO limit of §117.205(f) for RACT because nothing
in these rules necessitates changing the existing limit. In rule-
making adopted on April 19, 2000, the commission intended to
change the proposed ammonia limit of five ppm to ten ppm in the
renumbered §117.205(e)(2) but inadvertently did not change the
rule language. (See the May 5, 2000 issue of the Texas Register
(25 TexReg 4146).) The proposed change to the renumbered
§117.206(e)(2) makes this correction. The ammonia limit of ten
ppm is lower than the existing limit of §117.205(g) and is sup-
ported by information from SCR vendors and ammonia test data
for gas-fired boilers using SCR, not available when the original

NO
x

RACT rules were adopted in 1993. The test data are re-
ported in Table 2-5 of NESCAUM. It is desirable to minimize am-
monia emissions because ammonia emissions create fine par-
ticulate matter, another form of air pollution. The commission
is not including these related pollutant limits in the attainment
demonstration SIP, in order to simplify the approval process for
alternative emission specification under §107.221. This step will
eliminate the need for case-specific SIP revisions to complete
the approval of an alternate CO or ammonia limit.

With the exception of the availability of alternative CO and
ammonia limits through §117.221, the revisions to the renum-
bered §117.206(f) specify that an owner or operator in HGA
may not use the alternative plant-wide emission specifications
in §117.207, the alternative case-specific specifications of
§117.221, the source cap in §117.223, or the trading option in
§117.570, except that EGFs shall also comply with the daily and
30-day system cap emission limitations of §117.210 of this title.
This is necessary to ensure that any trading that occurs is done
under the Chapter 101 mass emissions cap and trade program
being noticed for public hearings and comment concurrently in
this issue of the Texas Register. The owners and operators of
the equipment addressed by these proposed Chapter 117 revi-
sions will be required to use the compliance flexibility provided
by the proposed Chapter 101 mass emissions cap and trade
program, which will allow compliance to be established through
the use of surplus reductions created from other sources.

In addition, the proposed changes to §117.206 also revise
the renumbered §117.206(g) to make the exemptions of
§117.206(g)(1) and (2) unavailable in HGA for consistency with
the applicability of §117.206(c). The proposed changes to the
renumbered §117.206(g)(1) also change the order of "com-
mercial, institutional, or industrial" to "industrial, commercial, or
institutional" for consistency with the title of this division.

The proposed changes to §117.207, concerning Alternative
Plant-wide Emission Specifications, update cross-references
to renumbered rules. The proposed changes to §117.207 also
revise §117.207(b)(1) by changing references from "continu-
ous emission monitors" to "continuous emissions monitoring
system" and from "predictive emission monitors" to "predictive
emissions monitoring system" for consistency with the defini-
tions of these terms in §117.10(9) and (33), respectively. In
addition, the proposed changes to §117.207(f) change refer-
ences to §117.206(e), which should have been §117.206(f),
to §117.206(g) to account for the subsection renumbering in
§117.206. The proposed changes to §117.207 also revise
references in §117.207(f)(1) from "gas turbines" and "engines"
to "stationary gas turbines" and "stationary internal combustion
engines" for consistency with the definition of these terms in
§117.10(37) and (38), respectively.

Finally, the proposed changes to §117.207(f)(4) delete the su-
perfluous term "steam generator" since a steam generator is sim-
ply a boiler and is already addressed by this term in the Chapter
117 rules, and revise a reference from "United States Environ-
mental Protection Agency" to "EPA" because this abbreviation is
defined in Chapter 3, concerning Definitions.

The proposed changes to §117.208, concerning Operating
Requirements, correct the format of references to §§117.205 -
117.207 and 117.223 for consistency with Texas Register for-
matting requirements, and revise a reference in §117.208(d)(4)
from "gas turbines" to "stationary gas turbines" for consistency
with the definition of this term in §117.10(37).
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The proposed new §117.210 establishes a system cap for units
which generate electricity, but which will be subject to §117.206
rather than §117.106. The proposed new §117.210, would cre-
ate a flexible method of complying with the NO

x
emission specifi-

cations proposed in §117.206 for units which meet the definition
of EGF. The proposed section is patterned on the existing source
cap compliance option in §117.108 for electric utilities. The pro-
posed system cap sets limits on total pounds of NO

x
allowed to

be emitted by EGFs which will not be subject to §117.106. A
cap has the advantage over rate-based standards of allowing
the source owner to control the activity levels of the regulated
equipment as a means of compliance. This means that a com-
pany’s compliance measures may include installing less exten-
sive emission controls on a piece of equipment and choosing to
operate it less, or upgrading its efficiency to require less fuel fir-
ing.

The proposed changes to §117.211, concerning Initial Demon-
stration of Compliance, revise §117.211(e)(5) by revising a ref-
erence from "United States Environmental Protection Agency"
to "EPA" because this abbreviation is defined in Chapter 3, con-
cerning Definitions.

The proposed changes to §117.213, concerning Continuous
Demonstration of Compliance, add a new §117.213(a)(1)(B)
which specifies the totalizing fuel flow meter requirements
for units at major NO

x
sources in HGA which are subject to

§117.206. All units which are listed in §117.201 will be subject
to the totalizing fuel flow meter requirements because knowl-
edge of the fuel usage is critical in determining the emission
allocations for the proposed Chapter 101 mass emissions cap
and trade program. The existing §117.213(a)(1)(A) - (D) is being
renumbered as §117.213(a)(1)(A)(i) - (iv) to accommodate the
new §117.213(a)(1)(B).

The proposed changes to §117.213 also revise the renumbered
§117.213(a)(1)(A)(ii) (currently §117.213(a)(1)(B)) to reflect the
renumbering of §117.203(6) and (8) as §117.203(a)(6) and (8)
and the addition of the new §117.205(h)(10) - (11), and revise
§117.213(b)(2)(A) and §117.213(c)(2)(A) to reflect the addition
of the new §117.205(h)(8) - (11). The existing requirement in
§117.213(b) for O

2
monitors on certain boilers and process

heaters will continue to apply to these sources in HGA after
the emission specifications of §117.206(c) supersede those of
§117.205.

In addition, the proposed changes to §117.213 also add new
§117.213(c)(G) - (I) to specify that the requirement to install a
CEMS or PEMS NO

x
monitor applies to the following units in

HGA: lime kilns, lightweight aggregate kilns, and units with a
rated heat input greater than or equal to 100 MMBtu/hr which are
subject to §117.206(c). The existing requirement in §117.213(c)
for NO

x
monitors on certain boilers, process heaters, stationary

gas turbines, and units which use a chemical reagent for reduc-
tion of NO

x
will continue to apply to these sources in HGA af-

ter the emission specifications of §117.206(c) supersede those
of §117.205. Similarly, the existing requirement in §117.213(d)
- (f) for CO monitoring, CEMS, and PEMS will continue to ap-
ply to these sources in HGA after the emission specifications of
§117.206(c) supersede those of §117.205.

The proposed changes to §117.213 also revise
§117.213(c)(1)(F) and (2)(A), and (k) (being renumbered
as §117.213(k)(1)) to specify that these rules only apply to
units in BPA or DFW, or to units in HGA which are subject to
the NO

x
RACT emission specifications of §117.205. A new

§117.213(k)(2) specifies that for units in HGA which are subject

to the attainment demonstration emission specifications of
§117.206(c), the methods required in §117.213 and §117.214
shall be used in conjunction with the requirements of Chapter
101, Subchapter H, Division 3 to determine compliance. The
new §117.213(k)(2) further specifies that for enforcement
purposes, the executive director may also use other
commission compliance methods to determine whether the
source is in compliance with applicable emission specifications.

In addition, the proposed changes to §117.213 revise a ref-
erence in §117.213(h) from "gas turbines" to "stationary gas
turbines" for consistency with the definition of this term in
§117.10(37); and revise §117.213(i) to reflect the renumbering
of §117.203(6)(B) as §117.203(a)(6)(B).

Finally, the proposed revisions to the catchlines in §117.213(l)
and (m) clarify that these subsections apply to the NO

x
RACT

emission specifications of §117.205.

The proposed new §117.214 applies to units in HGA which are
subject to the attainment demonstration limits of §117.206(c)
and specifies monitoring and testing requirements. The pro-
posed new §117.214(a) requires monitoring for NO

x
, CO, and

fuel flow as specified in §117.213(a) and (c) - (f). The proposed
new §117.214(b) requires testing of each unit which is subject to
the emission limits of §117.106(c). The testing requirements are
consistent with the testing previously required of these units for
NO

x
RACT under §117.211.

Regarding emission allowances for the proposed Chapter
101 mass emissions cap and trade program, the proposed
§117.214(c) specifies that the NO

x
testing and monitoring

data specified in §117.214(a) and (b), together with the level
of activity, as defined in §101.350, are used to establish the
emission factor for the mass emissions cap and trade program.
For units without CEMS or PEMS, retesting is required after
any modifications which could increase the NO

x
emission rate,

but is optional after any modifications which could decrease
the NO

x
emission rate, including, but not limited to, installation

of post-combustion controls, low-NO
x

burners, low excess air
operation, staged combustion (for example, overfire air), FGR,
and fuel-lean and conventional (fuel-rich) reburn. The NO

x

emission rate determined by the retesting establishes a new
emission factor which must be used instead of the previously
determined emission factor for the proposed Chapter 101 mass
emissions cap and trade program.

The proposed changes to §117.216, concerning Final Control
Plan Procedures for Attainment Demonstration Emission Spec-
ifications, revise §117.216(a)(1) to reference the proposed sys-
tem cap of 117.210 and the Chapter 101 mass emissions cap
and trade program being proposed concurrently in this issue of
the Texas Register. This revision is necessary because the own-
ers and operators of the equipment addressed by these pro-
posed Chapter 117 revisions will be required to use the com-
pliance flexibility provided by the proposed Chapter 101 mass
emissions cap and trade program, which will allow compliance
to be established through the use of surplus reductions created
from other sources.

The proposed changes to §117.219, concerning Notifica-
tion, Recordkeeping, and Reporting Requirements, amend
§117.219(a) by correcting the reference to §101.11 to reflect the
recent title change of this section from "Exemptions from Rules
and Regulations" to "Demonstrations." (See the July 14, 2000
issue of the Texas Register (25 TexReg 6727)).
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The proposed changes to §117.219 also replace the term
"performance evaluation" with "relative accuracy test audit"
in §117.219(b)(2) to more accurately describe the CEMS or
PEMS performance evaluation; and replace the term "executive
director" with "appropriate regional office" in §117.219(c) to
more precisely specify where at the agency the test results are
to be sent.

In addition, the proposed changes to §117.219 revise references
in §117.219(d)(1)(A) and the renumbered §117.219(f)(4) from
"gas turbine" to "stationary gas turbine" for consistency with the
definition of this term in §117.10(37).

The proposed changes to §117.219 also revise a reference in the
renumbered §117.219(f)(3) from "internal combustion engine" to
"stationary internal combustion engine" for consistency with the
definition of this term in §117.10(38), and revise a reference in
the renumbered §117.219(f)(4) from "gas turbine" to "stationary
gas turbine" for consistency with the definition of this term in
§117.10(37).

In addition, the proposed revisions to §117.219(f) also renumber
paragraphs (1 ) - (8) as (2) - (9) to accommodate the new
§117.219(f)(1), and add a new §117.219(f)(1) in order to
specify that records of annual fuel usage shall be kept for each
unit subject to the totalizing fuel flow meter requirements of
§117.213(a). Finally, the proposed changes to the renumbered
§117.219(f)(3)(A)(i) correct a typographical error in a reference
to §117.208(d)(7).

The proposed changes to §117.221, concerning Alternative
Case Specific Specifications, revise §117.221(a) to reflect
the renumbering of §117.206(d) as §117.206(e), and revise a
reference in §117.211(b) from "United States Environmental
Protection Agency" to "EPA" because this abbreviation is
defined in Chapter 3, concerning Definitions.

The proposed requirements of §117.471, concerning Applica-
bility; §117.473, concerning Exemptions; §117.475, concerning
Emission Specifications; §117.478, concerning Operating Re-
quirements; and §117.479, concerning Monitoring, Recordkeep-
ing, and Reporting Requirements, apply to stationary reciprocat-
ing internal combustion engines, boilers, and process heaters
located in HGA at stationary sources of NO

x
which are not major

sources of NO
x
. Therefore, a new Division 2, concerning Boil-

ers, Process Heaters, and Stationary Engines at Minor Sources,
is being added to Subchapter D, concerning Small Combustion
Sources.

The proposed limits are essential components of and consistent
with the HGA Attainment Demonstration SIP, being noticed for
public hearings and comment concurrently in a separate section
of this issue of the Texas Register. The proposed emission lim-
its and ozone attainment demonstration SIP are required by 42
USC, §7410 and §7511a, which require states to submit SIPs
to the EPA which contain enforceable measures to achieve the
NAAQS. The process by which the emission limits were devel-
oped is described in the Background and Summary of the Fac-
tual Basis for the Proposed Rules section of this preamble.

The proposed new §117.471 specifies that the new Division 2,
concerning Boilers, Process Heaters, and Stationary Engines at
Minor Sources, which is being added to Subchapter D, concern-
ing Small Combustion Sources, applies to stationary reciprocat-
ing internal combustion engines, boilers, and process heaters
located in HGA at a stationary source of NO

x
which is not a ma-

jor source of NO
x
.

The proposed new §117.473 exempts boilers and process
heaters with a maximum rated capacity of 2.0 MMBtu/hr or
less. This exemption level is proposed because units with a
maximum rated capacity of 2.0 MMBtu/hr or less are already
regulated under Subchapter D, Division 1, concerning Water
Heaters, Small Boilers, and Process Heaters.

In addition, the following engines are exempt in the proposed
new §117.473: engines used in research and testing; engines
used for purposes of performance verification and testing; en-
gines used solely to power other engines or gas turbines dur-
ing start-ups; engines operated exclusively for firefighting and/or
flood control; engines used in response to and during the ex-
istence of any officially declared disaster or state of emergency;
and engines used directly and exclusively by the owner or opera-
tor for agricultural operations necessary for the growing of crops
or raising of fowl or animals. This exemption is consistent with
the exemption in the renumbered §117.203(3) which is available
for stationary sources of NO

x
which are major sources of NO

x
.

The proposed new §117.473 also exempts stationary recipro-
cating internal combustion engines with a hp rating of 50 hp or
less.

In addition, the proposed new §117.473 establishes an exemp-
tion for certain boilers and process heaters located at any sta-
tionary source of NO

x
which is not subject to Chapter 101, Sub-

chapter H, Division 3. The boilers and process heaters qualify for
this exemption if the maximum rated capacity is greater than 2.0
MMBtu/hr and less than 5.0 MMBtu/hr and the annual heat input
is less than or equal to 1.8 (109) Btu per calendar year; or if the
maximum rated capacity is equal to or greater than 5.0 MMBtu/hr
and the annual heat input is less than or equal to 9.0 (109) Btu
per calendar year. However, the totalizing fuel flow requirements
of §117.479(a), (d), and (g)(1) will apply to these exempted units
in order to document that the annual heat input conditions of the
exemption are met.

The proposed new §117.473(c) exempts from the requirements
of Chapter 117 all combustion units which would meet the re-
quirements of a standard permit currently being developed for
electricity-generating combustion units rated at less than ten MW
in capacity and which emit no more than 0.015 lb NO

x
/MMBtu

heat input. The commission is proposing this exemption to facili-
tate the distributed generation of electricity through authorization
of relatively small electricity-producing units.

The proposed new §117.475 establishes a proposed emission
limit of 0.036 lb NO

x
per MMBtu heat input (or alternatively, 30

ppmv NO
x
, at 3.0% O

2
, dry basis) for boilers and process heaters

in HGA at non-major stationary sources of NO
x
. The proposed

new §117.475 also establishes a proposed emission limit of 0.50
g NO

x
/hp-hr for gas-fired stationary reciprocating internal com-

bustion engines in HGA at non-major stationary sources of NO
x
.

The proposed new §117.478 specifies techniques to be used to
minimize NO

x
emissions. The proposed §117.478(b)(1) requires

boilers to be operated with O
2
, CO, or fuel trim. Such systems

can pay for themselves with fuel savings while reducing NO
x
due

to low excess air operation and reduced firing. Fuel trim has
been demonstrated as an effective control technique for natural
gas fired boilers operating with FGR to achieve compliance with
a 30 ppmv NO

x
limit.

The proposed new §117.478(b)(2) requires operation of boilers
and process heaters equipped with forced FGR such that the
proportional design rate of FGR is maintained over the operating
range.
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The proposed new §117.478(b)(3) requires operation of any post
combustion controls such that the injection rate of the reducing
agent (i.e., ammonia or urea) is maintained to limit NO

x
concen-

trations to no more than the NO
x
concentrations achieved at max-

imum rated capacity.

The proposed new §117.478(b)(4) requires engines controlled
with nonselective catalytic reduction (NSCR) to be operated with
an air-fuel ratio (AFR) controller which operates on exhaust O

2

or CO.

The proposed new §117.478(b)(5) requires engines to be
checked for proper operation measuring and recording NO

x
and

CO emissions at least quarterly and as soon as practicable after
each occurrence of engine maintenance which may reasonably
be expected to increase emissions, O

2
sensor replacement,

or catalyst cleaning or catalyst replacement. The proposed
new §117.478(b)(5) allows the use of stain tube indicators
specifically designed to measure NO

x
concentrations, provided

a hot air probe or equivalent device is used to prevent error
due to high stack temperature, and three sets of concentration
measurements are made and averaged. The proposed new
§117.478(b)(5) allows the use of portable NO

x
analyzers.

The proposed new §117.479 specifies the monitoring, record-
keeping, and reporting requirements for boilers, process
heaters, and engines which are subject to the emission specifi-
cations of §117.475.

The proposed new §117.479(a) requires installation of totalizing
fuel flow meters because knowledge of the fuel usage is critical
in determining the NO

x
emission rate as well as the emission

allocations for the proposed Chapter 101 mass emissions cap
and trade program.

The proposed new §117.479(b) does not require O
2

monitors,
but instead specifies that if an owner or operator installs an O

2

monitor, then the criteria in §117.213(e) is the appropriate guid-
ance for the location and calibration of the monitor.

The proposed new §117.479(c) does not require NO
x
monitors,

but instead specifies that if an owner or operator installs a NO
x

monitor, then it must meet the CEMS or PEMS requirements of
§117.213(e) or (f).

The proposed new §117.479(d) specifies that monitors must be
installed on the schedule specified in §117.534.

The proposed new §117.479(e) specifies the testing require-
ments for boilers, process heaters, and engines which are
subject to the emission limits of §117.475. These requirements
are based upon the existing requirements of §117.211. The
proposed §117.479 also specifies that for units without CEMS or
PEMS, retesting is required after any modifications which could
increase the NO

x
emission rate, but is optional after any modifi-

cations which could decrease the NO
x
emission rate, including,

but not limited to, installation of post-combustion controls,
low-NO

x
burners, low excess air operation, staged combustion

(for example, overfire air), FGR, and fuel-lean and conventional
(fuel-rich) reburn. The NO

x
emission rate determined by the

retesting establishes a new emission factor which must be used
instead of the previously determined emission factor for the
proposed Chapter 101 mass emissions cap and trade program.

The proposed new §117.479(f) specifies that the NO
x
testing and

monitoring data specified in §117.479(a) - (e), together with the
level of activity, as defined in §101.350, are used to establish the
emission factor for the proposed Chapter 101 mass emissions
cap and trade program.

The proposed new §117.479(g) specifies the records to be used
to demonstrate compliance with the emission limits of §117.475.

The proposed changes to §117.510, concerning Compliance
Schedule for Utility Electric Generation, revise §117.510(c)
to create separate paragraphs in this subsection addressing
compliance schedules for the NO

x
RACT rules and the proposed

emission specifications for attainment demonstrations. The
commission is proposing a staged four-year implementation
schedule for compliance with the new HGA emission specifica-
tions. First, one-third of the total reductions required to comply
with the attainment demonstration emission specifications is
required by December 31, 2002. The second one-third of
the reductions is required by December 31, 2003. The final
one-third of the reductions is required by December 31, 2004.
A combination of combustion controls and flue gas cleanup
controls will be necessary on many units.

The proposed revisions to §117.510(b)(2) modify the compliance
schedule for utility boilers in DFW by allowing exclusion of boil-
ers which are to be retired and decommissioned before May 1,
2005 from the calculation of the emission reductions to be made
by May 1, 2003. This two-year compliance schedule extension
will avoid the costs associated with installation of controls which
would be used for a relatively short period of time, yet still achieve
the necessary emission reductions before the critical 2005 ozone
season. To qualify for this compliance date extension, a boiler
must be designated by the Public Utility Commission of Texas
to be necessary to operate for reliability of the electric system,
and the owner must provide the executive director an enforce-
able written commitment by May 1, 2003 to retire and perma-
nently decommission the boiler by May 1, 2005.

In addition, the proposed changes to §117.510 add the missing
word "in" to §117.510(a)(2)(E)(iii) and (F) and the renumbered
§117.510(b)(2)(A)(v)(III) and (vi). The proposed changes to
§117.510 also make a variety of minor punctuation corrections
throughout the section. Finally, the proposed changes to
§117.510 revise §117.510(a)(2)(A)(i) and the renumbered
§117.510(b)(2)(A)(i)(I) by replacing a reference to the effective
date of these rules with the actual effective date, May 11, 2000.

The proposed changes to §117.520, concerning Compliance
Schedule for Industrial, Commercial, and Institutional Combus-
tion Sources in Ozone Nonattainment Areas, revise §117.520(c)
to create separate paragraphs in this subsection addressing
compliance schedules for the NO

x
RACT rules and the proposed

emission specifications for attainment demonstrations. The
commission is proposing a staged four-year implementation
schedule for compliance with the new HGA emission specifica-
tions. First, one-third of the total reductions required to comply
with the attainment demonstration emission specifications is
required by December 31, 2002. The second one-third of
the reductions is required by December 31, 2003. The final
one-third of the reductions is required by December 31, 2004.
A combination of combustion controls and flue gas cleanup
controls will be necessary on many units.

In addition, the proposed changes to §117.520 add the miss-
ing word "in" to §117.520(a)(3)(B)(v) and (E)(iii) and the renum-
bered §117.510(b)(2)(A)(v)(III) and (vi). The proposed changes
to §117.520 also revise §117.520(a), (b), and (c) by changing
the order of "commercial, institutional, or industrial" to "indus-
trial, commercial, or institutional" for consistency with the title of
this division. Finally, the proposed changes to §117.520 revise
§117.520(a)(3)(A)(i) by replacing a reference to the effective date
of this rule with the actual effective date, May 11, 2000.
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The proposed new §117.534 specifies the compliance sched-
ule for boilers, process heaters, and stationary engines at minor
sources in HGA.

PUBLIC UTILITY REGULATORY ACT DETERMINATION

As described earlier in this preamble, the commission proposes
these revisions to Chapter 117 and the SIP in order to reduce
NO

x
emissions and demonstrate attainment in the HGA ozone

nonattainment area. Accordingly, the commission makes the fol-
lowing determination, as required by the Public Utility Regulatory
Act (PURA), Texas Utilities Code (TUC), §39.263(c)(1)(A) and
§39.263(c)(3): reductions of NO

x
made in compliance with this

rulemaking are hereby determined to be an essential component
in achieving compliance with the NAAQS for ground-level ozone;
and the amount and location of reductions of NO

x
emissions re-

sulting from this rulemaking are hereby determined to be consis-
tent with the air quality goals and policies of the commission.

EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMIT PROGRAM

Since Chapter 117 is an applicable requirement under 30 TAC
Chapter 122, owners or operators subject to the Federal Operat-
ing Permit Program must, consistent with the revision process in
Chapter 122, revise their operating permit to include the revised
Chapter 117 requirements for each emission unit affected by the
revisions to Chapter 117 at their site.

FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS

John Davis, Technical Specialist in the Strategic Planning and
Appropriations Section, has determined that for the first five-year
period the proposed amendments are in effect, there will be no
significant fiscal implications for most units of state government
and most units of local government as a result of administration
or enforcement of the proposed amendments. However, there
will be significant fiscal implications to the University of Houston
and Baylor College of Medicine because they will be required to
install emission controls on stationary sources of NO

x
emissions

as a result of the proposed rules.

The proposed amendments would require a wide variety of sta-
tionary sources of NO

x
emissions in HGA to meet new emis-

sion specifications and other requirements in order to reduce
NO

x
emissions and ozone air pollution. The affected equipment

types and processes include electric utility boilers and stationary
gas turbines; ICI boilers; duct burners used in turbine exhaust
ducts; process heaters and furnaces; stationary internal com-
bustion engines; fluid catalytic cracking units (including catalyst
regenerators and associated CO boilers and furnaces); pulping
liquor recovery furnaces; lime kilns; lightweight aggregate kilns;
heat treating and reheat furnaces; magnesium chloride fluidized
bed dryers; incinerators; and BIF units.

These standards and specifications are part of the strategy to
reduce emissions of NO

x
necessary for the counties in the HGA

ozone nonattainment area to be able to demonstrate attainment
with the NAAQS for ozone. The proposed amendments are a
necessary and essential component of the proposed HGA At-
tainment Demonstration SIP. A SIP is a plan developed for any
region where existing (measured and estimated) ambient levels
of pollutant exceeds the levels specified in a national standard.
The plan sets forth a control strategy that provides emission re-
ductions necessary for attainment and maintenance of the na-
tional standards.

For sources with a design capacity to emit NO
x

in amounts
greater than or equal to ten tons per year (tpy), the commission
is proposing a staged four-year implementation schedule for
compliance with the new HGA emission specifications. First,
one-third of the total reductions required to comply with the
attainment demonstration emission specifications are required
by December 31, 2002. The second one-third of the reductions
are required by December 31, 2003. The final one-third of the
reductions are required by December 31, 2004. For sources
with a design capacity to emit NO

x
in amounts less than ten tpy,

the final compliance date is December 31, 2002.

Most of the sources which will have to comply with the proposed
rules are currently subject to air permits and are already being
inspected for compliance. Consequently, only a limited number
of additional facilities will need to be inspected for compliance
with the proposed amendments. The commission anticipates
that enforcement of these rules will not significantly increase the
number of facilities currently inspected by the state and local gov-
ernments.

The commission estimates that there may be other state and lo-
cal government facilities affected by the proposed amendments
that have not been identified in this fiscal note. State and local
government facilities with equipment affected by the proposed
amendments would be required to adhere to the proposed stan-
dards. Costs to those units would be similar as presented in this
fiscal note.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that four ICI boilers at the Baylor College
of Medicine and three ICI boilers at the University of Houston
and will be affected by the proposed amendments. The ICI boil-
ers at the Baylor College of Medicine have a maximum capacity
less than 40 MMBtu/hr. The new NO

x
emission standard for this

type of boiler is 0.036 lb/MMBtu. It is estimated that the these
boilers will have to reduce emissions by 0.01 tpd through the use
of combustion modifications, such as low-NO

x
burners (LNB) or

FGR. Total capital costs for the combustion modifications are es-
timated at $3,100 per MMBtu/hr, and the annual costs are esti-
mated at $600 per MMBtu/hr. These cost estimates were de-
rived from cost models on page E-23 of EPA’s alternative con-
trol techniques (ACT) document, Alternative Control Techniques
Document -- NO

x
Emissions from Industrial/Commercial/Institu-

tional (ICI) Boilers. Total capital costs for the Baylor College of
Medicine ICI gas-fired boilers are approximately $257,000 with
an annual cost of $52,200. The average capital cost for each
affected boiler is approximately $65,000 with an average annual
cost of $13,000. Cost effectiveness for the proposed emission
reductions is approximately $15,000 per ton of NO

x
reduced.

The three ICI boilers at the University of Houston are larger
units, with capacities greater than 40 MMBtu/hr but less than
100 MMBtu/hr. The new NO

x
emission standard for this type

of boiler is 0.015 lb/MMBtu. It is estimated that these ICI
boilers will have to reduce emissions by 0.04 tpd through the
use of SCR. In order to determine costs related to these ICI
boilers, a spreadsheet provided by NESCAUM was used. This
spreadsheet determines SCR costs based on the capacity of
the affected unit. Capital costs for SCR on these boilers ranges
from $70/kilowatt (kW) to $76/kW. Total capital costs for the
University of Houston as a result of the proposed amendments
are approximately $1.4 million with an annual cost of $384,000.
The average capital cost for each affected boiler is approx-
imately $467,000 with an average annual cost of $128,000.
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Cost effectiveness for the proposed emission reductions is
approximately $27,000 per ton of NO

x
reduced.

PUBLIC BENEFIT AND COSTS

Mr. Davis has also determined that for each year of the first five
years the proposed amendments to Chapter 117 are in effect,
the public benefit anticipated from enforcement of and compli-
ance with the proposed amendments will be a reduction of pub-
lic exposure to NO

x
emitted from affected stationary sources, a

reduction of ground-level ozone in ozone nonattainment areas,
and conformance with the requirements of the FCAA, 42 USC,
§§7410, 7502(a)(2), and 7511a(d) and (f).

The proposed amendments would require a wide variety of sta-
tionary sources of NO

x
emissions in HGA to meet new emis-

sion specifications and other requirements in order to reduce
NO

x
emissions and ozone air pollution. The affected equipment

types and processes include electric utility boilers and stationary
gas turbines; ICI boilers; duct burners used in turbine exhaust
ducts; process heaters and furnaces; stationary internal com-
bustion engines; fluid catalytic cracking units (including catalyst
regenerators and associated CO boilers and furnaces); pulping
liquor recovery furnaces; lime kilns; lightweight aggregate kilns;
heat treating furnaces; reheat furnaces; magnesium chloride flu-
idized bed dryers; incinerators; and BIF units.

The proposed amendments do not specify a particular control
technology to achieve the emission limits and there are a vari-
ety of control technologies or combinations of control technolo-
gies which may be used to comply, depending on the specific
circumstances of each affected source. In addition, the Chap-
ter 101 mass emissions cap and trade program being proposed
concurrently in this issue of the Texas Register establishes com-
pliance flexibility through a mass emissions cap and trade pro-
gram, which allows compliance to be established through the use
of surplus reductions created from other sources.

There may be individual sources for which the equipment actual
control costs are higher than those identified in this cost note.
The numbers of sources affected by these rules are approxi-
mations which do not include all new sources which have been
placed into service after 1997. Because these new sources have
been permitted under rules which require the new emissions to
be offset from existing sources, the counted number of sources
will not vary significantly because of offsetting source shutdowns
from obsolete equipment. The commission anticipates costs for
units not addressed in this fiscal note would be similar to the over-
all findings of this analysis. Additionally, the commission has in-
cluded cost for units affected by the proposed amendments that
did not report any emission rate data for 1997. No rate data could
indicate the unit has been shut down; however, for the purpose
of this note, costs were estimated for these units and included in
the overall total.

The proposed emission limit for electric utility boilers is 0.010 lb
NO

x
/MMBtu heat input for gas-fired boilers and auxiliary steam

boilers, 0.030 lb NO
x
/MMBtu heat input for oil- or coal-fired, tan-

gential-fired boilers, and 0.030 lb NO
x
/MMBtu heat input for oil- or

coal-fired, wall-fired boilers. The proposed 93% emission reduc-
tion, calculated from the average emissions of the electric util-
ity boilers in the area during the baseline period, is expected to
necessitate combustion modifications and SCR on the affected
electric utility boilers.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 25 utility boilers and seven auxiliary
boilers in HGA will be affected by the proposed amendments.

It is estimated that these boilers will be required to reduce NO
x

emissions by 184.26 tpd (67,255 tpy). Capital cost of the utility
boiler combustion modifications is estimated at $10/kW for the
gas-fired combustion modifications, and $5/kW for the coal-fired
modifications. The costs of SCR for the coal and gas-fired utility
boilers are estimated from the cost models contained in Appen-
dix D of Status Report on NO

x
Control Technologies and Cost Ef-

fectiveness for Utility Boilers, issued by NESCAUM (June 1998).
In addition, the catalyst cost for the coal fired boilers was esti-
mated from discussions with engineers familiar with SCR appli-
cation, and the catalyst cost for gas-fired boilers was estimated
based on more specific cost information from gas-fired installa-
tion in the Los Angeles area, as identified in the May 5, 2000
issue of the Texas Register (25 TexReg 4157). It is estimated
that the cost of NO

x
reduction for the electric utility power boilers

will range between approximately $1,000 to $8,000 per ton of
NO

x
reduced. There are two utility systems affected by the pro-

posed amendments. Total capital cost for the first utility system
with 10,069 MW of electric generating capacity is $528 million
with an increased annual cost of $88 million. This utility system
has a mixture of gas- and coal-fired boilers. The average capital
cost to gas-fired boilers in this utility system is $16 million with
an average increased annual cost of $2.6 million. The average
capital cost for coal-fired boilers in this system is $54 million with
an average increased annual cost of $9.2 million. Total capital
costs for the second utility system with 532 MW of capacity are
$24 million with an increased annual cost of $5 million. The av-
erage capital cost for boilers in the smaller utility system is $12
million with an average increased annual cost of $2.3 million.

The proposed emission limits for gas-fired ICI boilers are 0.010
lb NO

x
per MMBtu heat input for boilers with a maximum rated

capacity equal to or greater than 100 MMBtu/hr; 0.015 lb
NO

x
per MMBtu heat input for boilers with a maximum rated

capacity equal to or greater than 40 MMBtu/hr, but less than
100 MMBtu/hr; and 0.036 lb NO

x
per MMBtu heat input (or

alternatively, 30 ppmv NO
x
, at 3.0% O

2
, dry basis) for boilers with

a maximum rated capacity less 40 MMBtu/hr. The proposed
92% NO

x
emission reduction from ICI boilers is expected to

necessitate SCR and combustion modifications.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 235 gas- fired ICI boilers with a max-
imum rated capacity less 40 MMBtu/hr in HGA will be affected
by the proposed amendments. The commission estimates that
these boilers will be required to reduce NO

x
emissions by 0.99

tpd (361 tpy) through the use of combustion modifications. Total
capital costs for the combustion modifications are estimated at
$3,100 per MMBtu/hr and the annual costs are estimated at $600
per MMBtu/hr. These cost estimates were derived from cost
models on page E-23 of EPA’s Alternative Control Techniques
Document -- NO

x
Emissions from Industrial/Commercial/Institu-

tional (ICI) Boilers. Total capital costs for ICI gas- fired boilers
rated at 40 MMBtu/hr or less in HGA are approximately $8.1
million with an increased annual cost of $1.6 million. The av-
erage capital costs for boilers in this category are approximately
$41,000 with an average increased annual cost of $8,300. Cost
effectiveness for the proposed emission reductions from the af-
fected boilers in this category is approximately $4,500 per ton of
NO

x
reduced.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 90 gas-fired ICI boilers with a maxi-
mum rated capacity equal to or greater than 40 MMBtu/hr, but
less than 100 MMBtu/hr in HGA will be affected by the proposed
amendments. The commission estimates that these boilers will
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be required to reduce NO
x

emissions by 3.03 tpd (1,106 tpy)
through the use of SCR. The costs of SCR for these ICI boil-
ers were estimated from a spreadsheet provided by NESCAUM.
Capital costs for SCR on the affected boilers range from $68/kW
to $80/kW. Total capital costs for ICI boilers with a maximum
rated capacity equal to or greater than 40 MMBtu/hr, but less
than 100 MMBtu/hr in HGA are approximately $38 million with
an increased annual cost of approximately $11 million. The av-
erage capital costs for boilers in this category are approximately
$467,000 with an average increased annual cost of $135,000.
Cost effectiveness for the proposed emission reductions from the
affected boilers in this category is approximately $10,000 per ton
of NO

x
reduced.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 180 gas- fired ICI boilers with a max-
imum rated capacity equal to or greater than 100 MMBtu/hr in
HGA will be affected by the proposed amendments. The com-
mission estimates that these boilers will be required to reduce
NO

x
emissions by 53.24 tpd (19,433 tpy) through the use of SCR

and combustion modifications. The costs of SCR for these ICI
boilers were estimated from the NESCAUM spreadsheet, and
combustion modification costs were estimated to be $10/kW.
Capital costs for SCR on the affected boilers range from $49/kW
to $80/kW. Total capital costs for ICI boilers with a maximum
rated capacity equal to or greater than 100 MMBtu/hr in HGA
are approximately $354 million with an increased annual cost of
approximately $76 million. The average capital cost for boilers
in this category is approximately $1.9 million with an average
increased annual cost of $421,000. Cost effectiveness for the
proposed emission reductions from the affected boilers in this
category is approximately $4,000 per ton of NO

x
reduced.

The proposed emission limit for coke-fired boilers is 0.057 lb NO
x

per MMBtu heat input. The proposed 90% emission reduction is
expected to necessitate SCR on the affected coke- fired boilers.
Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that one coke-fired ICI boiler in HGA will
be affected by the proposed amendments. The commission esti-
mates that this boiler will be required to reduce NO

x
emissions by

10.44 tpd (3,811 tpy) through the use of SCR. The costs of SCR
for this ICI boiler were estimated from a spreadsheet provided by
NESCAUM. Capital costs for SCR on the affected boiler are es-
timated to be $85/kW. Total capital costs for this coke-fired boiler
are approximately $15 million with an increased annual cost of
approximately $2.8 million. Cost effectiveness for the proposed
emission reductions from this boiler is approximately $728 per
ton of NO

x
reduced.

The proposed emission limit for wood fuel-fired boilers is 0.020 lb
NO

x
per MMBtu heat input. The proposed 90% emission reduc-

tion is expected to necessitate SCR on the affected wood-fired
boilers. Based upon an analysis of the 1997 emission inven-
tory database, it is anticipated that three wood-fired ICI boil-
ers in HGA will be affected by the proposed amendments. The
commission estimates that these boilers will be required to re-
duce NO

x
emissions by 0.91 tpd (332 tpy) through the use of

SCR and combustion modifications. The smallest of the three
wood-fired boilers is a four MMBtu/hr unit. There are no cost es-
timates available for SCR installed on units of this size. Based
on the NESCAUM spreadsheet, the overall capital costs would
exceed $100/kW to install SCR on this unit; therefore, the owner
or operator of this unit may decide to install combustion modifi-
cations and purchase allowances in order to meet required emis-
sion limits. The commission estimates the combustion modi-
fications would cost approximately $31/kW. This estimate was

derived from costs associated with a 17 MMBtu/hr watertube
gas-fired boiler equipped with LNB and FGR which is listed in
EPA’s Alternative Control Techniques Document -- NO

x
Emis-

sions from Industrial/Commercial/Institutional (ICI) Boilers. The
costs of SCR for the two remaining wood-fired ICI boilers were
estimated from a spreadsheet provided by NESCAUM. Capital
costs for SCR on the two remaining boilers are approximately
$55/kW and $71/kW. Total capital costs for the three wood-fired
ICI boilers are approximately $3.5 million with an increased an-
nual cost of approximately $825,000. The average capital cost
for the larger two boilers is approximately $1.7 million with an
average increased annual cost of $411,000. Cost effectiveness
for the proposed emission reductions from the affected boilers in
this category is approximately $2,525 per ton of NO

x
reduced.

The proposed emission limit for rice hull-fired boilers is 0.089 lb
NO

x
per MMBtu heat input. The proposed 90% emission reduc-

tion is expected to necessitate SCR on the one rice hull-fired
boiler contained in the inventory; however, according to agency
records this boiler is currently shut down and there are no plans
to reactivate this boiler. Consequently, the total annual fiscal im-
pact for rice hull- fired boilers in HGA is assumed to be zero.

The proposed emission limit for oil-fired boilers is 2.0 lb NO
x

per 1,000 gallons of oil burned. The proposed 90% emission
reduction is expected to necessitate SCR on the affected
oil-fired boilers. Based upon an analysis of the 1997 emission
inventory database, it is anticipated that three oil-fired ICI boilers
will be affected by the proposed amendments. The commission
estimates that these boilers will be required to reduce NO

x

emissions by 0.13 tpd (47 tpy) through the use of SCR and
combustion modifications. Two of the units are low capacity
three MMBtu/hr and eight MMBtu/hr boilers. There are no
cost estimates available for SCR installed on units of this size.
Based on the NESCAUM spreadsheet, the overall capital costs
would exceed $90/kW to install SCR on these units; therefore,
the owner or operator of these units may decide to install com-
bustion modifications and purchase allowances in order to meet
required emission limits. The commission estimates the com-
bustion modifications would cost approximately $31/kW. This
estimate was derived from costs associated with a 17 MMBtu/hr
watertube gas-fired boiler equipped with LNB and FGR which
is listed in EPA’s Alternative Control Techniques Document --
NO

x
Emissions from Industrial/Commercial/Institutional (ICI)

Boilers. The costs of SCR on the remaining boilers were
estimated from spreadsheets provided by NESCAUM. Capital
costs for SCR on the third oil-fired boiler are approximately
$72/kW. Total capital costs for affected oil-fired ICI boilers in
HGA is approximately $472,000 with an increased annual cost
of approximately $135,000. Cost effectiveness for the proposed
emission reductions from the affected boilers in this category is
approximately $2,900 per ton of NO

x
reduced.

The commission estimates the total capital costs for the 513
identified ICI boilers affected by the proposed amendments are
approximately $419 million with an annualized cost of $95 mil-
lion. The overall estimated cost effectiveness for the proposed
emission reductions for ICI boilers is approximately $3,800 per
ton of NO

x
reduced.

The proposed emission limit for fluid catalytic cracking units (in-
cluding CO boilers, CO furnaces, and catalyst regenerator vents)
is ten ppmv NO

x
(at 0.0% O

2
, dry basis). The proposed 90%

emission reduction is expected to necessitate SCR on the af-
fected fluid catalytic cracking units (FCCUs).
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Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 14 FCCUs at nine refineries in HGA
will be affected by the proposed amendments. The commission
estimates that these units will be required to reduce NO

x
emis-

sions by 13.44 tpd (4,906 tpy) through the use of SCR. The costs
of SCR for these FCCUs were estimated from a spreadsheet
provided by NESCAUM. Capital costs for SCR on the affected
FCCUs range from $46/kW to $60/kW. Total capital costs for af-
fected FCCUs in HGA are approximately $38.5 million with an
increased annual cost of approximately $8.6 million. The aver-
age capital costs for units in this category are approximately $2.7
million with an average increased annual cost of $616,000. Cost
effectiveness for the proposed emission reductions from the af-
fected FCCUs is approximately $1,800 per ton of NO

x
reduced.

The proposed emission limit for pulping liquor recovery furnaces
is 0.050 lb NO

x
per MMBtu heat input. The proposed 64% NO

x

emission reduction is expected to necessitate SNCR on the af-
fected pulping liquor recovery furnaces.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that three pulping liquor recovery furnaces
at two pulp mills in HGA will be affected by the proposed amend-
ments. It is estimated that these units will be required to re-
duce NO

x
emissions by 1.09 tpd (398 tpy). Using the total an-

nual cost estimates for SNCR for several types of wood-fired
boilers in EPA’s Alternative Control Techniques Document -- NO

x

Emissions from Industrial/Commercial/Institutional (ICI) Boilers,
it is estimated that the cost effectiveness will range from approx-
imately $2,000 to $4,500 per ton of NO

x
reduced. The total an-

nual fiscal impact for pulping liquor recovery furnaces in HGA is
approximately $850,000 to $1.7 million per year.

The proposed emission limits for kilns are 0.66 lb NO
x
per ton of

CaO for lime kilns and 0.76 lb NO
x

per ton of product for light-
weight aggregate kilns. The proposed 39% NO

x
emission reduc-

tion from the kiln category is expected to necessitate combustion
controls (such as LNB, or mid-kiln firing and staged combustion)
on the affected kilns.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that two lime kilns at two pulp mills and
three lightweight aggregate kilns at one lightweight aggregate
plant in HGA will be affected by the proposed amendments.
It is estimated that these units will be required to reduce NO

x

emissions by 0.30 tpd (110 tpy). Based on vendor quotes,
installations of staged combustion technology would cost ap-
proximately $225,000 per kiln, with estimated annual operating
costs of $10,000. Total capital costs for affected kilns in HGA
are approximately $1.1 million with an increased annual cost
of $125,000. Cost effectiveness for the proposed emission
reductions from affected kilns is approximately $1,141 per ton
of NO

x
reduced.

The proposed emission limits for heat treating and reheat fur-
naces are 0.087 lb NO

x
per MMBtu heat input for heat treating

furnaces and 0.062 lb NO
x
per MMBtu heat input for reheat fur-

naces. The proposed 35% NO
x
emission reduction from the steel

furnace category is expected to necessitate combustion controls
(such as LNB) on the affected furnaces.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that two heat treating furnaces and seven
reheat furnaces at one steel processing plant in HGA will be af-
fected by the proposed amendments. It is estimated that these
units will be required to reduce NO

x
emissions by 0.39 tpd (142

tpy). Annual costs for combustion controls on these units was

derived from Tables 7 and 8 on page 85 of the State and Territo-
rial Air Pollution Program Administrators (STAPPA)/Association
of Local Air Pollution Control Officials (ALAPCO) document titled
Controlling Nitrogen Oxides Under the Clean Air Act: A Menu of
Options. Based on the source, annualized costs for the instal-
lation of LNB on the affected heat treat furnaces would be ap-
proximately $70,000 and $35,000 for the reheat furnaces. The
estimated total increased annual costs for affected furnaces are
$385,000. Cost effectiveness for the proposed emission reduc-
tions from affected furnaces is approximately $2,705 per ton of
NO

x
reduction.

The proposed emission limit for magnesium chloride fluidized
bed dryers is a 90% reduction from 1997 ozone season daily NO

x

emissions. The proposed 41% NO
x
emission reduction from the

dryer category would be expected to necessitate SCR on the
one affected dryer; however, this dryer is currently shut down.
According to the company, there are no plans to reactivate this
dryer. Consequently, the total annual fiscal impact for dryers in
HGA is assumed to be zero.

The proposed emission limit for incinerators is a 90% reduction
from 1997 ozone season daily NO

x
emissions. The proposed

61% NO
x
emission reduction from this emission category is ex-

pected to necessitate SCR on the affected incinerators.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 23 incinerators at 16 refineries, chemi-
cal plants, and hazardous waste disposal operations in HGA will
be affected by the proposed amendments. It is estimated that
these units will be required to reduce NO

x
emissions by 3.62 tpd

(1,321 tpy). The costs of SCR for these incinerators were esti-
mated from a spreadsheet provided by NESCAUM. Capital costs
for SCR on the affected incinerators are estimated to range from
$49/kW to $72/kW. Total capital costs for these incinerators are
approximately $28 million with an increased annual cost of ap-
proximately $6.3 million. The average capital cost for units in this
category is approximately $1.2 million with an average increased
annual cost of $272,000. Cost effectiveness for the proposed
emission reductions from affected incinerators is approximately
$4,800 per ton of NO

x
reduced.

The proposed emission limit for BIF units is 0.015 lb NO
x

per
MMBtu heat input. The proposed 81% emission reduction is ex-
pected to necessitate SCR on the affected BIF units. The pro-
posed emission limit reflects the installation of post-combustion
controls, but not combustion controls, because combustion con-
trols potentially could affect the VOC destruction efficiency when
these units are burning waste-derived fuel. At the very least, in-
stallation of combustion controls potentially could trigger the re-
quirements for a relatively costly trial burn.

Based upon an analysis of the 1997 emission inventory
database, it is anticipated that 41 BIF units at 15 refineries
and chemical plants in HGA will be affected by the proposed
amendments. It is estimated that these units will be required to
reduce NO

x
emissions by 9.95 tpd (3,632 tpy). The costs of SCR

for these units was estimated from the NESCAUM spreadsheet
for units with a capacity greater than 40 MMBtu/hr. The cost for
SCR on a 50 MMBtu/hr gas-fired boiler, as documented in the
STAPPA/ALAPCO document titled Controlling Nitrogen Oxides
Under the Clean Air Act: A Menu of Options, was used for units
with a capacity less than 40 MMBtu/hr. Capital costs for SCR
installed on BIF units less than 40 MMBtu/hr are estimated
to be $6,420 per MMBtu/hr with an annual cost of $1,510 per
MMBtu/hr. Capital costs for the larger units would range from
$49/kW to $65/kW. Total capital costs affected BIF units in HGA
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are approximately $45 million with an increased annual cost
of approximately $10.7 million. The average capital costs for
units in this category are approximately $1.1 million with an
average increased annual cost of $256,000. Cost effectiveness
for the proposed emission reductions from affected BIF units is
approximately $3,000 per ton of NO

x
reduced.

The proposed emission limits for gas-fired process heaters are
0.010 lb NO

x
per MMBtu heat input for units with a maximum

rated capacity equal to or greater than 100 MMBtu/hr; 0.015 lb
NO

x
per MMBtu heat input for units with a maximum rated ca-

pacity equal to or greater than 40 MMBtu/hr, but less than 100
MMBtu/hr; and 0.036 lb NO

x
per MMBtu heat input (or alterna-

tively, 30 ppmv NO
x
, at 3.0% O

2
, dry basis) for units with a maxi-

mum rated capacity less 40 MMBtu/hr. The proposed 88% NO
x

emission reduction is expected to necessitate SCR on many af-
fected process heaters and combustion controls on smaller af-
fected process heaters.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 726 process heaters with a maximum
rated capacity less 40 MMBtu/hr in HGA will be affected by the
proposed amendments. The commission estimates that these
process heaters will be required to reduce NO

x
emissions by

4.33 tpd (1,580 tpy) through the use of combustion modifications
such as LNB. Based on cost estimates found on page 49, Table
4 in the STAPPA/ALAPCO document titled Controlling Nitrogen
Oxides Under the Clean Air Act: A Menu of Options, the com-
mission estimates that the capital costs to install LNB on these
process heaters are approximately $3,280 per MMBtu/hr with an
annualized cost of approximately $560 per MMBtu/hr. The total
capital costs for process heaters with a maximum rated capacity
less than 40 MMBtu/hr are approximately $22.3 million with an
increased annual cost of approximately $4 million. The average
capital cost for units in this category is approximately $32,000
with an average increased annual cost of $5,700. The cost ef-
fectiveness for the proposed emission reductions from affected
process heaters in this category is approximately $2,510 per ton
of NO

x
reduced.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 216 process heaters with a maximum
rated capacity greater than 40 MMBtu/hr, but less than 100
MMBtu/hr, in HGA will be affected by the proposed amend-
ments. The commission estimates that these process heaters
will be required to reduce NO

x
emissions by 12.84 tpd (4,686

tpy) through the use of SCR and combustion modifications.
The costs of SCR for these incinerators were estimated from a
spreadsheet provided by NESCAUM. Capital costs for SCR on
the affected incinerators are estimated to range from $68/kW
to $80/kW. Combustion modifications are estimated to cost
$28/kW based on cost estimates found on page 49, Table 4
in the STAPPA/ALAPCO document titled Controlling Nitrogen
Oxides Under the Clean Air Act: A Menu of Options. The total
capital costs for process heaters with a maximum rated capacity
greater than 40 MMBtu/hr, but less than 100 MMBtu/hr, are
approximately $95 million with an increased annual cost of
approximately $27 million. The average capital cost for units
in this category is approximately $429,000 with an average
increased annual cost of $120,000. The cost effectiveness
for the proposed emission reductions from affected process
heaters in this category is approximately $5,700 per ton of NO

x

reduced.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that 424 process heaters with a maximum

rated capacity greater than or equal to 100 MMBtu/hr in HGA
will be affected by the proposed amendments. The commis-
sion estimates that these process heaters will be required to re-
duce NO

x
emissions by 79.35 tpd (28,963 tpy) through the use of

SCR and combustion modifications. The costs of SCR for these
process heaters were estimated from a spreadsheet provided
by NESCAUM. Capital costs for SCR on the affected process
heaters are estimated to range from $68/kW to $80/kW. Combus-
tion modifications are estimated to cost $17/kW based on cost
estimates found on page 49, Table 4 in the STAPPA/ALAPCO
document titled Controlling Nitrogen Oxides Under the Clean
Air Act: A Menu of Options. The total capital costs for process
heaters with a maximum rated capacity greater than or equal to
100 MMBtu/hr are approximately $596 million with an increased
annual cost of approximately $137 million. The average capital
cost for units in this category is approximately $1.4 million with an
average increased annual cost of $330,000. The cost effective-
ness for the proposed emission reductions from affected process
heaters in this category is approximately $4,700 per ton of NO

x

reduced.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that one oil-fired process heater in HGA
will be affected by the proposed amendments. The commission
estimates that this process heater will be required to reduce NO

x

emissions by 0.04 tpd (15 tpy) through the use of SCR and com-
bustion modifications. Based on cost estimates found on page
50, Table 5 in the STAPPA/ALAPCO document titled Controlling
Nitrogen Oxides Under the Clean Air Act: A Menu of Options,
the commission estimates SCR cost effectiveness will be ap-
proximately $2,300 per ton. The cost effectiveness for LNB is
approximately $1,300 per ton. The total increased annual cost
for this process heater is approximately $54,000.

The commission estimates that the total capital costs for the
1,367 process heaters affected by the proposed amendments
are approximately $713 million with an increased annual cost of
$168 million. The overall estimated cost effectiveness for the
proposed emission reductions from affected process heaters is
approximately $4,800 per ton of NO

x
reduced.

The proposed emission limits for gas-fired stationary reciprocat-
ing internal combustion engines are: 0.17 g NO

x
/hp-hr at sites

with reciprocating gas-fired engine compressors totaling 3,000
hp or more in 1997 or later; 0.50 g NO

x
/hp-hr at sites with gas-

fired compressors totaling less than 3,000 hp in 1997 or later;
and 0.50 g NO

x
/hp-hr for dual-fuel, reciprocating engines.

The emission inventory indicates 38 sites in 1997 had gas-fired
compressor engines totaling more than 3,000 hp. These
locations include sixteen upstream gas plants or compressor
stations, nine gas transmission or gas storage stations, seven
chemical plants, four oil refineries, and two oil terminals.

The proposed limit of 0.17 g NO
x
/hp-hr at large compressor sites

is expected to necessitate replacement with electric motors.
The limit is approximately equal to the projected emission rate
from electric generating facilities after the addition of Attainment
Demonstration SIP NO

x
controls. Therefore, either adding

emission controls to the engines to meet the limit or converting
the site to electric drive would produce similar NO

x
reductions.

The 3,000 hp or greater site compression threshold is intended
to: maximize emission reductions by reducing 90% of the
gas compressor engine NO

x
according to the more stringent

emission limit; include sites with reasonable access to existing
transmission lines; exclude smaller sites which are more likely
to be located at greater distances from transmission lines; and
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avoid new transmission line costs to sites with small electric
loads.

Since 1997, two of the 38 sites have been converted to electric
drive compressors. The estimated costs of conversion to elec-
tric drive for the remaining sites are based on cost for one of
these sites, documented in an application for property tax abate-
ment for the pollution control project, filed with the commission
in April, 2000. The total capital cost of $32.5 million for 42,500
hp of new electric compressors equates to $714/hp. This does
not include the cost of upgraded electric transmission lines to the
site, which cost approximately $700,000 per mile. The distance
of new transmission lines necessary to deliver the appropriate
electrical power to gas plants and compressor stations is esti-
mated to average three miles. Operating cost savings for the
project with cost information were estimated to include a reduc-
tion of eight full time positions to maintain 24,000 hp of existing
gas-fired compressor engines and the value of emission credits
from the shutdown of the engines. Energy costs were estimated
to remain in balance, in part based on the ability to obtain whole-
sale electric rates. For this analysis, the annual operating costs
will be assumed to remain in balance between energy costs and
maintenance and emission credit savings.

An analysis of the inventory indicates about 118 gas-fired en-
gines located at sites with less than 3,000 hp of compressor en-
gines would be subject to the 0.5 g NO

x
/hp-hr limit. Of these, 12

engines reported emissions less than 0.5 g NO
x
/hp-hr in 1997.

Of the remainder, there appear to be 87 rich-burn engines and
31 lean burn engines.

The proposed limit of 0.50 g NO
x
/hp-hr for gas-fired engines at

sites with gas- fired compressors totaling less than 3,000 hp in
1997 or later is expected to be achieved with a combination of
technologies. For rich-burn engines, the existing RACT limit of
2.0 g NO

x
/hp-hr has been met through application of non-selec-

tive catalytic reduction (NSCR) to many engines rated more than
150 hp. Many of these rich-burn engines are currently achiev-
ing 0.50 g NO

x
/hp-hr with NSCR. An additional catalyst module

will be necessary for some of the rich burn engines to ensure
compliance with the proposed limit. The total annualized cost
of an additional catalyst module is estimated at $15/hp, based
on vendor information. For lean-burn engines, the anticipated
controls necessary to comply are a combination of combustion
modifications to limit emissions to 5.0 g NO

x
/hp-hr or less, and

then SCR to achieve the 0.50 g NO
x
/hp-hr emission limit. Com-

bustion modifications to reduce emissions to 5.0 g NO
x
/hp-hr or

less include low emission retrofits, high energy ignition, and high
pressure fuel injection. Low emission combustion costs for this
cost note were based on total capital ($315,000 + ($350*HP)
and annualized ($71,300 + ($74.8*HP) cost equations on pages
6-33 and 6-38 of EPA’s ACT document, Alternative Control Tech-
niques Document NO

x
Emissions from Stationary Reciprocating

Internal Combustion Engines. (EPA-453/R-93-032). Based on
an analysis of the emission inventory data, the SCR reductions
necessary range from 50% for engines with a current baseline
of 1.0 g NO

x
/hp-hr, to 90% for engines which must initially re-

duce to 5.0 g NO
x
/hp-hr with combustion modification. The cost

of SCR for gas-fired engines is estimated from the total capital
($310,000 + ($72.7*HP) and annualized ($140,000 + ($40*HP)
cost equations on page 6-56 of the ACT document.

An analysis of the inventory indicates one dual-fuel electric
generator engine would be subject to the 0.5 g NO

x
/hp-hr limit.

This engine appears to currently operate at approximately 5.0
g NO

x
/hp-hr, such that a 92% efficient SCR would enable it to

comply with the proposed limit without additional combustion
modifications. The higher removal efficiency appears feasible
because the literature contains examples of SCR operating
at 92% removal efficiency on stationary diesel and gas-fired
engines. The cost of SCR for the dual-fuel engine is estimated
from the total capital ($187,000 + ($98*HP) and annualized
($37,300 + $16.3*HP) cost equations on page 6- 60 of the ACT
document.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that approximately 450 stationary gas-
fired reciprocating internal combustion engines in HGA will be
affected by the proposed amendments. It is estimated that these
engines will be required to reduce NO

x
emissions by 78.50 tpd.

Based on the referenced sources, it is estimated that the cost
will range from approximately $50 to $25,000 per ton of NO

x
re-

duced. The total capital cost for gas-fired reciprocating internal
combustion engines in HGA is approximately $441 million with
an increased annual cost of approximately $63 million per year.

The proposed emission limits for stationary gas turbines and
duct burners used in turbine exhaust ducts is 0.015 lb NO

x
per

MMBtu heat input (about four ppmv, dry at 15% O
2
). The pro-

posed 92% NO
x

emission reduction is expected to necessitate
SCR on affected stationary gas turbines and duct burners. In
addition, for those gas turbines which are currently not achiev-
ing the RACT limit of 42 ppmv, it is anticipated that combustion
modifications such as water or steam injection will also be nec-
essary to achieve the proposed emission limits.

Based upon an analysis of the 1997 emission inventory data-
base, it is anticipated that approximately 189 stationary gas tur-
bines and any associated duct burners in HGA will be affected
by the proposed amendments. Total annualized costs are esti-
mated from cost tables 6-6, 6-9, 6-10, and 6- 12 of EPA’s ACT
document, Alternative Control Techniques Document NO

x
Emis-

sions from Stationary Gas Turbines, (EPA-453/R-93-007). It is
estimated that these units will be required to reduce NO

x
emis-

sions by 141 tpd (51,465 tpy). It is estimated that the cost ef-
fective will range from approximately $1,000 to $25,000 per ton
of NO

x
reduced, except for peaking gas turbines. For peaking

gas turbines, it is estimated that the cost effectiveness will range
from approximately $13,000 to $75,000 per ton of NO

x
reduced.

Using the ACT document, the total capital costs for turbines in
this category are approximately $403 million with an increased
annual cost of $130 million per year.

Based on an analysis of the 1997 emission inventory database,
the proposed continuous monitoring of boilers and heaters with
heat input rated greater than or equal to 100 MMBtu/hr will re-
quire approximately an additional 300 boilers, heaters, and fur-
naces to install and operate NO

x
CEMS or PEMS. The commis-

sion estimates the initial cost of a CEMS which monitors NO
x
,

oxygen, and flow to be approximately $137,400 to $179,600,
with total annual costs of $64,800 to $66,000, based upon U.S.
EPA’s Continuous Emission Monitoring System Cost Model, Ver-
sion 3.0. Based on these figures, the total cost for the additional
NO

x
CEMS or PEMS would be $54 million with an increased an-

nual cost of approximately $20 million. It should be noted that
this cost model provides the initial costs (including capital and
installation costs) and annual costs (operating costs) for a single
CEMS installed to monitor emissions from one source at a plant.
In the cost model’s user manual, the EPA notes that the cost
model is not intended for use in estimating the costs for multiple
CEMS to monitor multiple sources at a plant. Simply multiplying
the number of CEMS by the model’s result will overestimate the
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total cost since some of the costs are not repeated with the ad-
dition of a second CEMS or more.

Based on vendor quotes, it appears that the cost of CEMS has
been dropping, such that the EPA cost model overestimates both
the initial and annual costs. In addition, the proposed rules allow
multiple stacks to share one CEMS, as well as allowing PEMS as
an alternative to CEMS, which should further reduce the costs of
complying with the proposed rules. It is generally recognized that
a PEMS, which consists of equipment necessary for the contin-
uous determination and recordkeeping of process gas concen-
trations and emission rates using process or control device op-
erating parameters measurements and a conversion equation,
graph, or computer program to produce results in units of the
applicable emission limitation, are generally less expensive than
a CEMS. Therefore, the costs estimated by the EPA’s cost model
could be expected to represent an upper bound of the monitor-
ing costs.

Based on an analysis of the emissions inventory, there are ap-
proximately 600 industrial boilers, process heaters and furnaces
with rated heat input between two MMBtu/hr and 40 MMBtu/hr,
which would require fuel use meters to track annual emissions.
Installed costs for fuel flow meters are estimated to range from
$3,500 to $10,000 per meter. The total increased annual cost for
additional fuel meters in HGA is approximately $0.5 million.

In addition to the direct emission control costs identified in this
note, there are additional costs associated with lost production
for those sources which will not be able to accommodate the
installation of the control equipment during normal equipment
outage periods. In some cases, there may be costs of lost pro-
duction due to additional process outages related to emission
control equipment start up.

The total capital cost for all known affected sources in HGA is
approximately $2.7 billion with an increased annual cost of ap-
proximately $597 million.

SMALL BUSINESS AND MICRO-BUSINESS ASSESSMENT

The commission has been unable to identify any small or mi-
cro-businesses which would be affected by the proposed amend-
ments. The majority of sites affected by the proposed amend-
ments are large petrochemical and industrial businesses. If there
are affected small or micro-businesses, the estimated capital and
annualized cost for installing and operating the control technol-
ogy used for the various types of units in this fiscal note would
appear to be a reasonable cost estimate for small or micro-busi-
nesses. The proposed amendments would require a wide vari-
ety of stationary sources of NO

x
emissions in HGA to meet new

emission specifications and other requirements in order to re-
duce NO

x
emissions and ozone air pollution. The affected equip-

ment types and processes include electric utility boilers and sta-
tionary gas turbines; ICI boilers; duct burners used in turbine
exhaust ducts; process heaters and furnaces; stationary inter-
nal combustion engines; FCCUs (including catalyst regenera-
tors and associated CO boilers and furnaces); pulping liquor
recovery furnaces; lime kilns; lightweight aggregate kilns; heat
treating furnaces; reheat furnaces; magnesium chloride fluidized
bed dryers; incinerators; and BIF units. The proposed amend-
ments do not specify a particular control technology to achieve
the emission limits and there may be other control technologies
or combinations of control technologies which may be used to
comply. In addition, the Chapter 101 mass emissions cap and
trade program being proposed concurrently in this issue of the
Texas Register establishes compliance flexibility through a mass

emissions cap and trade program, which allows compliance to be
established through the use of surplus reductions created from
other sources.

DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION

The commission has reviewed the proposed rulemaking in light
of the regulatory analysis requirements of Texas Government
Code, §2001.0225, and has determined that the rulemaking
meets the definition of a "major environmental rule" as de-
fined in that statute. "Major environmental rule" means a rule
the specific intent of which is to protect the environment or
reduce risks to human health from environmental exposure
and that may adversely affect in a material way the economy,
productivity, competition, jobs, the environment, or the public
health and safety of the state or a sector of the state. The
amendments to Chapter 117 will require emission reductions
from electric utility boilers and stationary gas turbines; ICI
boilers and stationary gas turbines; duct burners used in turbine
exhaust ducts; process heaters and furnaces; stationary internal
combustion engines; fluid catalytic cracking units (including
catalyst regenerators and CO boilers and furnaces); pulping
liquor recovery furnaces; lime kilns; lightweight aggregate
kilns; heat treating furnaces; reheat furnaces; magnesium
chloride fluidized bed dryers; incinerators; and BIF units in the
HGA ozone nonattainment area. The rules are intended to
protect the environment and reduce risks to human health and
safety from environmental exposure and may have adverse
effects on certain utilities, petrochemical plants, refineries, and
other industrial, commercial, or institutional groups, and each
group could be considered a sector of the economy. While the
proposed amendments are intended to protect the environment,
the commission believes they may adversely affect in a material
way all sources in the HGA ozone nonattainment area with a
potential to emit NO

x
in amounts greater than or equal to ten

tpy, as well as boilers, heaters, and stationary engines with
a potential to emit NO

x
in amounts less than ten tpy. These

sources comprise sectors of the economy (including petroleum
refineries, petrochemical plants, and electric generating plants)
in a sector of the state. This is based on the analysis provided
elsewhere in this preamble, including the discussion in the
Public Benefit and Costs section.

The amendments implement requirements of the FCAA. Under
42 USC, §7410, states are required to adopt a SIP which pro-
vides for "implementation, maintenance, and enforcement" of the
primary NAAQS in each air quality control region of the state.
While 42 USC, §7410, does not require specific programs, meth-
ods, or reductions in order to meet the standard, state SIPs must
include "enforceable emission limitations and other control mea-
sures, means or techniques (including economic incentives such
as fees, marketable permits, and auctions of emissions rights),
as well as schedules and timetables for compliance as may be
necessary or appropriate to meet the applicable requirements
of this chapter," (meaning Chapter 85, Air Pollution Prevention
and Control). It is true that the FCAA does require some specific
measures for SIP purposes, such as the inspection and mainte-
nance program, but those programs are the exception, not the
rule, in the SIP structure of the FCAA. The provisions of the
FCAA recognize that states are in the best position to determine
what programs and controls are necessary or appropriate in or-
der to meet the NAAQS. This flexibility allows states, affected
industry, and the public, to collaborate on the best methods for
attaining the NAAQS for the specific regions in the state. Even
though the FCAA allows states to develop their own programs,
this flexibility does not relieve a state from developing a program
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that meets the requirements of 42 USC, §7410. Thus, while spe-
cific measures are not generally required, the emission reduc-
tions are required. States are not free to ignore the requirements
of 42 USC, §7410, and must develop programs to assure that the
nonattainment areas of the state will be brought into attainment
on schedule.

The requirement to provide a fiscal analysis of proposed regu-
lations in the Texas Government Code was amended by Senate
Bill (SB) 633 during the 75th Legislative Session. The intent of
SB 633 was to require agencies to conduct a regulatory impact
analysis (RIA) of extraordinary rules. These are identified in the
statutory language as major environmental rules that will have a
material adverse impact and will exceed a requirement of state
law, federal law, or a delegated federal program, or are adopted
solely under the general powers of the agency. With the under-
standing that this requirement would seldom apply, the commis-
sion provided a cost estimate for SB 633 that concluded "based
on an assessment of rules adopted by the agency in the past,
it is not anticipated that the bill will have significant fiscal impli-
cations for the agency due to its limited application." The com-
mission also noted that the number of rules that would require
assessment under the provisions of the bill was not large. This
conclusion was based, in part, on the criteria set forth in the bill
that exempted proposed rules from the full analysis unless the
rule was a major environmental rule that exceeds a federal law.
As discussed earlier in this preamble, the FCAA does not require
specific programs, methods, or reductions in order to meet the
NAAQS; thus, states must develop programs for each nonattain-
ment area to ensure that area will meet the attainment deadlines.
Because of the ongoing need to address nonattainment issues,
the commission routinely proposes and adopts SIP rules. The
legislature is presumed to understand this federal scheme. If
each rule proposed for inclusion in the SIP was considered to
be a major environmental rule that exceeds federal law, then ev-
ery SIP rule would require the full RIA contemplated by SB 633.
This conclusion is inconsistent with the conclusions reached by
the commission in its cost estimate and by the Legislative Budget
Board (LBB) in its fiscal notes. Since the legislature is presumed
to understand the fiscal impacts of the bills it passes, and that
presumption is based on information provided by state agencies
and the LBB, the commission believes that the intent of SB 633
was only to require the full RIA for rules that are extraordinary
in nature. While the SIP rules will have a broad impact, that im-
pact is no greater than is necessary or appropriate to meet the
requirements of the FCAA. For these reasons, rules adopted for
inclusion in the SIP fall under the exception in Texas Government
Code, §2001.0225(a), because they are required by federal law.

In addition, 42 USC, §7502(a)(2), requires attainment as expe-
ditiously as practicable, and 42 USC, §7511a(d), requires states
to submit ozone attainment demonstration SIPs for severe ozone
nonattainment areas such as HGA. The proposed rules, which
reduce ambient NO

x
and ozone in HGA, will be submitted to the

EPA as one of several measures of the required new attainment
demonstrations. These rules will also implement NO

x
RACT for

major sources in HGA which are not subject to the previous NO
x

RACT rules. The FCAA, 42 USC, §7511a(f), requires any mod-
erate, serious, severe, or extreme ozone nonattainment area to
implement NO

x
RACT, unless a demonstration is made that NO

x

reductions would not contribute to or would not be necessary
for attainment of the ozone standard. By policy, the EPA re-
quires photochemical grid modeling to demonstrate whether the
42 USC, §7511a(f), NO

x
measures would contribute to ozone at-

tainment. The commission has performed photochemical grid

modeling which predicts that NO
x
emission reductions, such as

those required by these rules, will result in reductions in ozone
formation in the HGA ozone nonattainment area and help bring
HGA into compliance with the air quality standards established
under federal law as NAAQS for ozone. The 42 USC, §7511a(f),
exemption from NO

x
measures for HGA expired on December 31,

1997. The expiration of the exemption under 42 USC, §7511a(f),
was based on the finding that NO

x
reductions in HGA are nec-

essary for attainment of the ozone standard. Therefore, the pro-
posed amendments are necessary components of and consis-
tent with the ozone attainment demonstration SIP for HGA, re-
quired by 42 USC, §7410.

The proposed amendments do not meet any of the four appli-
cability criteria of a "major environmental rule" as defined in the
Texas Government Code. Section 2001.0225 applies only to a
major environmental rule the result of which is to: (1) exceed
a standard set by federal law, unless the rule is specifically re-
quired by state law; (2) exceed an express requirement of state
law, unless the rule is specifically required by federal law; (3)
exceed a requirement of a delegation agreement or contract be-
tween the state and an agency or representative of the federal
government to implement a state and federal program; or (4)
adopt a rule solely under the general powers of the agency in-
stead of under a specific state law.

As discussed earlier, the proposed amendments implement
requirements of the FCAA. There is no contract or delegation
agreement that covers the topic that is the subject of this
rulemaking. In addition, the proposed changes comply with
the requirements of the Texas Health and Safety Code, Texas
Clean Air Act (TCAA), §§382.011, 382.012, 382.016, 382.017,
382.018, and 382.051(d). Therefore, these proposed amend-
ments do not exceed a standard set by federal law, exceed an
express requirement of state law, exceed a requirement of a
delegation agreement, nor are adopted solely under the general
powers of the agency.

The commission invites public comment on the draft regulatory
impact analysis.

TAKINGS IMPACT ASSESSMENT

The commission has prepared a takings impact assessment for
these sections under Texas Government Code, §2007.043. The
following is a summary of that assessment. The specific pur-
poses of these amendments are: to develop a new attainment
demonstration SIP for the ozone NAAQS for HGA; and to im-
plement NO

x
RACT required by 42 USC, §7511a(f), for certain

source categories. If adopted, certain sources located in HGA
will be required to install new emission control equipment, and
implement new operating, reporting, and recordkeeping require-
ments. Installation of the necessary control equipment could
conceivably place a burden on private, real property. Also, Texas
Government Code, §2007.003(b)(13), states that Chapter 2007
does not apply to an action that: (1) is taken in response to a
real and substantial threat to public health and safety; (2) is de-
signed to significantly advance the health and safety purpose;
and (3)does not impose a greater burden than is necessary to
achieve the health and safety purpose. Although the rule revi-
sions do not directly prevent a nuisance or prevent an immedi-
ate threat to life or property, they do prevent a real and substan-
tial threat to public health and safety and significantly advance
the health and safety purpose. In addition, these amendments
to fulfill an obligation mandated by federal law. The proposed
amendments will implement requirements of 42 USC, §7410 and
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§7511a(f). This action is taken in response to the HGA area ex-
ceeding the federal ambient air quality standard for ground-level
ozone, which adversely affects public health, primarily through ir-
ritation of the lungs. The action significantly advances the health
and safety purpose by reducing ambient NO

x
and ozone levels

in HGA. Attainment of the ozone standard will eventually require
substantial NO

x
reductions. Any NO

x
reductions resulting from

the current rulemaking are no greater than what the best scien-
tific research indicates is necessary to achieve the desired ozone
levels. However, this rulemaking is only one step among many
necessary for attaining the ozone standard.

COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW

The commission has determined that this rulemaking action re-
lates to an action or actions subject to the Texas Coastal Man-
agement Program (CMP) in accordance with the Coastal Co-
ordination Act of 1991, as amended (Texas Natural Resources
Code, §§33.201 et seq.), and the commission’s rules in 30 TAC
Chapter 281, Subchapter B, concerning Consistency with the
Texas Coastal Management Program. As required by 31 TAC
§505.11(b)(2) and 30 TAC §281.45(a)(3), relating to actions and
rules subject to the CMP, commission rules governing air pollu-
tant emissions must be consistent with the applicable goals and
policies of the CMP. The commission has reviewed this rulemak-
ing action for consistency with the CMP goals and policies in
accordance with the rules of the Coastal Coordination Council,
and has determined that this rulemaking action is consistent with
the applicable CMP goals and policies. The primary CMP policy
applicable to this rulemaking action is the policy that commission
rules comply with regulations at 40 CFR to protect and enhance
air quality in the coastal area. The rules, which require additional
reductions of air emissions in HGA, will result in reductions of
ambient NO

x
and ozone concentrations. The proposed rules are

consistent with the applicable CMP policy because they are con-
sistent with Title 40. Title 40, Part 51, sets out requirements for
states to prepare, adopt, and submit implementation plans for
the attainment of the NAAQS. The adopted rules would be sub-
mitted to the EPA under these requirements. Interested persons
may submit comments on the consistency of the proposed rules
with the CMP during the public comment period.

ANNOUNCEMENT OF HEARINGS

The commission will hold public hearings on this proposal at the
following times and locations: September 18, 2000, 10:00 a.m.,
Lone Star Convention Center, 9055 Airport Road (FM 1484),
Conroe; September 18, 2000, 7:00 p.m., Lake Jackson Civic
Center, 333 Highway 332 East, Lake Jackson; September 19,
2000, 10:00 a.m. and 7:00 p.m., George Brown Convention
Center, 1001 Avenida de Las Americas, Houston; September
20, 2000, 9:00 a.m., VFW Hall, 6202 George Bush Drive, Katy;
September 20, 2000, 6:00 p.m., East Harris County Community
Center, 7340 Spencer, Pasadena; September 21, 2000, 10:00
a.m., Southeast Texas Regional Airport Media Room, 6000 Air-
line Drive, Beaumont; September 21, 2000, 2:00 p.m., Amar-
illo City Commission Chambers, City Hall, 509 East 7th Avenue,
Amarillo; September 21, 2000, 6:00 p.m., Charles T. Doyle Con-
vention Center, 21st Street at Phoenix Lane, Texas City; Septem-
ber 22, 2000, 10:00 a.m., Dayton High School, 2nd Floor Lec-
ture Room, 3200 North Cleveland Street, Dayton; September 22,
2000, 11:00 a.m., El Paso City Council Chambers, 2 Civic Cen-
ter Plaza, 2nd Floor, El Paso; September 22, 2000, 2:00 p.m.,
North Central Texas Council of Governments, 2nd Floor Board

Room, 616 Six Flags Drive, Suite 200, Arlington; and Septem-
ber 25, 2000, 10:00 a.m., Texas Natural Resource Conservation
Commission, 12100 North I-35, Building E, Room 201S, Austin.
The hearings are structured for the receipt of oral or written com-
ments by interested persons. Registration will begin one hour
prior to each hearing. Individuals may present oral statements
when called upon in order of registration. A four-minute time limit
will be established at each hearing to assure that enough time is
allowed for every interested person to speak. Open discussion
will not occur during each hearing; however, agency staff mem-
bers will be available to discuss the proposal one hour before
each hearing, and will answer questions before and after each
hearing.

Persons with disabilities who have special communication or
other accommodation needs, who are planning to attend a
hearing, should contact the Office of Environmental Policy,
Analysis, and Assessment at (512) 239-4900. Requests should
be made as far in advance as possible.

SUBMITTAL OF COMMENTS

Written comments may be submitted to Heather Evans, Office
of Environmental Policy, Analysis, and Assessment, MC 206,
P.O. Box 13087, Austin, Texas 78711-3087; faxed to (512) 239-
4808; or emailed to siprules@tnrcc.state.tx.us. All comments
should reference Rule Log Number 2000-011H-117-AI. Com-
ments must be received by 5:00 p.m., September 25, 2000. For
further information or questions concerning this proposal, please
contact Randy Hamilton at (512) 239-1512 or Eddie Mack at
(512) 239-1488.

SUBCHAPTER A. DEFINITIONS
30 TAC §117.10

STATUTORY AUTHORITY

The amendment is proposed under the Texas Health and Safety
Code, TCAA, §382.011, concerning General Powers and Duties,
which provides the commission with the authority to establish the
level of quality to be maintained in the state’s air and the author-
ity to control the quality of the state’s air; §382.012, concerning
State Air Control Plan, which requires the commission to develop
plans for protection of the state’s air, such as the SIP; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records of
emissions measurements; §382.017, concerning Rules, which
provides the commission with the authority to adopt rules consis-
tent with the policy and purposes of the TCAA; and §382.051(d),
concerning Permitting Authority of Board; Rules, which autho-
rizes the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits under
Chapter 382.

The proposed amendment implements the Texas Health and
Safety Code, TCAA, §§382.011, 382.012, 382.016, 382.017,
and 382.051(d).

§117.10. Definitions.

Unless specifically defined in the Texas Clean Air Act or Chapter 101
of this title (relating to General Air Quality Rules), the terms in this
chapter shall have the meanings commonly used in the field of air pol-
lution control. Additionally, the following meanings apply, unless the
context clearly indicates otherwise.

(1) - (5) (No change.)
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(6) Boiler [or steam generator] - Any combustion equip-
ment fired with solid, liquid, and/or gaseous fuel used to produce steam.

(7) - (10) (No change.)

(11) Electric generating facility (EGF) - A facility that gen-
erates electric energy for compensation and is owned or operated by a
person in this state, including amunicipal corporation, electric cooper-
ative, or river authority.

(12) [(11)] Electric power generating system - One electric
power generating system consists of either:

(A) All boilers, [steam generators,] auxiliary steam
boilers, and stationary gas turbines that generate electric energy for
compensation; are owned or operated by a municipality or a Public
Utility Commission of Texas regulated utility, or any of its successors;
and are entirely located in one of the following ozone nonattainment
areas:

(i) Beaumont/Port Arthur;

(ii) Dallas/Fort Worth;

(iii) Houston/Galveston; or

(B) All boilers, [steam generators,] auxiliary steam
boilers, and stationary gas turbines that generate electric energy for
compensation; are owned or operated by an electric cooperative,
independent power producer, municipality, river authority, or public
utility, or any of its successors; and are located in Atascosa, Bastrop,
Bexar, Brazos, Calhoun, Cherokee, Fannin, Fayette, Freestone,
Goliad, Gregg, Grimes, Harrison, Henderson, Hood, Hunt, Lamar,
Limestone, Marion, McLennan, Milam, Morris, Nueces, Parker, Red
River, Robertson, Rusk, Titus, Travis, Victoria, or Wharton County.

(13) [(12)] Functionally identical replacement - A unit that
performs the same function as the existing unit which it replaces, with
the condition that the unit replaced must be physically removed or ren-
dered permanently inoperable before the unit replacing it is placed into
service.

(14) [(13)] Heat input - The chemical heat released due to
fuel combustion in a unit, using the higher heating value of the fuel.
This does not include the sensible heat of the incoming combustion air.
In the case of carbon monoxide (CO) boilers, the heat input includes
the enthalpy of all regenerator off-gases and the heat of combustion of
the incoming carbon monoxide and of the auxiliary fuel. The enthalpy
change of the fluid catalytic cracking unit regenerator off-gases refers
to the total heat content of the gas at the temperature it enters the CO
boiler, referring to the heat content at 60 degrees Fahrenheit, as being
zero.

(15) [(14)] High heat release rate - A ratio of boiler de-
sign heat input to firebox volume (as bounded by the front firebox wall
where the burner is located, the firebox side waterwall, and extending
to the level just below or in front of the first row of convection pass
tubes) greater than or equal to 70,000 British thermal units (Btu) per
hour per cubic foot.

(16) [(15)] Horsepower rating - The engine manufacturer’s
maximum continuous load rating at the lesser of the engine or driven
equipment’s maximum published continuous speed.

(17) [(16)] Industrial boiler [or steam generator] - Any
combustion equipment, not including utility or auxiliary steam boil-
ers as defined in this section, fired with liquid, solid, or gaseous fuel,
that is used to produce steam.

(18) [(17)] International Standards Organization (ISO)
conditions - ISO standard conditions of 59 degrees Fahrenheit, 1.0
atmosphere, and 60% relative humidity.

(19) [(18)] Large DFW system - All boilers, [steam gen-
erators,] auxiliary steam boilers, and stationary gas turbines that are
located in the Dallas/Fort Worth ozone nonattainment area, are part of
one electric power generating system, and, on January 1, 2000, had
a combined electric generating capacity equal to or greater than 500
megawatts.

(20) [(19)] Lean-burn engine - A spark-ignited or compres-
sion-ignited, Otto cycle, diesel cycle, or two-stroke engine that is not
capable of being operated with an exhaust stream oxygen concentra-
tion equal to or less than 0.5% by volume, as originally designed by
the manufacturer.

(21) [(20)] Low annual capacity factor boiler, process
heater, or gas turbine supplemental waste heat recovery unit - An
industrial, [A] commercial, or institutional [, or industrial] boiler;
process heater; or gas turbine supplemental waste heat recovery unit
with maximum rated capacity:

(A) greater than or equal to 40 million Btu per hour
(MMBtu/hr), but less than 100 MMBtu/hr and an annual heat input
less than or equal to 2.8(1011) Btu per year (Btu/yr), based on a rolling
12-month average; or

(B) greater than or equal to 100 MMBtu/hr and an an-
nual heat input less than or equal to 2.2(1011) Btu/yr, based on a rolling
12-month average.

(22) [(21)] Low annual capacity factor stationary gas tur-
bine or stationary internal combustion engine - A stationary gas turbine
or stationary internal combustion engine which is demonstrated to op-
erate less than 850 hours per year, based on a rolling 12-month average.

(23) [(22)] Low heat release rate - A ratio of boiler design
heat input to firebox volume less than 70,000 Btu per hour per cubic
foot.

(24) [(23)] Major source - Any stationary source or group
of sources located within a contiguous area and under common control
that emits or has the potential to emit:

(A) at least 50 tons per year (tpy) of nitrogen oxides
(NO

x
) and is located in the Beaumont/Port Arthur ozone nonattainment

area;

(B) at least 50 tpy of NO
x

and is located in the Dal-
las/Fort Worth ozone nonattainment area;

(C) at least 25 tpy of NO
x
and is located in the Hous-

ton/Galveston ozone nonattainment area; or

(D) the amount specified in the major source definition
contained in the Prevention of Significant Deterioration of Air
Quality regulations promulgated by EPA in Title 40 Code of Federal
Regulations (CFR) §52.21 as amended June 3, 1993 (effective June
3, 1994) and is located in Atascosa, Bastrop, Bexar, Brazos, Calhoun,
Cherokee, Comal, Ellis, Fannin, Fayette, Freestone, Goliad, Gregg,
Grimes, Harrison, Hays, Henderson, Hood, Hunt, Lamar, Limestone,
Marion, McLennan, Milam, Morris, Nueces, Parker, Red River,
Robertson, Rusk, Titus, Travis, Victoria, or Wharton County.

(25) [(24)] Maximum rated capacity - The maximum de-
sign heat input, expressed in MMBtu/hr, unless:

(A) the unit is a boiler, utility boiler, or process heater
operated above the maximum design heat input (as averaged over any
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one-hour period), in which case the maximum operated hourly rate
shall be used as the maximum rated capacity; or

(B) the unit is limited by operating restriction or permit
condition to a lesser heat input, in which case the limiting condition
shall be used as the maximum rated capacity; or

(C) the unit is a stationary gas turbine, in which case
the manufacturer’s rated heat consumption at the International Stan-
dards Organization (ISO) conditions shall be used as the maximum
rated capacity, unless limited by permit condition to a lesser heat in-
put, in which case the limiting condition shall be used as the maximum
rated capacity; or

(D) the unit is a stationary, internal combustion engine,
in which case the manufacturer’s rated heat consumption at Diesel
Equipment Manufacturer’s Association or ISO conditions shall be used
as the maximum rated capacity, unless limited by permit condition to a
lesser heat input, in which case the limiting condition shall be used as
the maximum rated capacity.

(26) [(25)] Megawatt (MW) rating - The continuous MW
rating or mechanical equivalent by a gas turbine manufacturer at ISO
conditions, without consideration to the increase in gas turbine shaft
output and/or the decrease in gas turbine fuel consumption by the ad-
dition of energy recovered from exhaust heat.

(27) [(26)] Nitric acid - Nitric acid which is 30% to 100%
in strength.

(28) [(27)] Nitric acid production unit - Any source
producing nitric acid by either the pressure or atmospheric pressure
process.

(29) [(28)] Nitrogen oxides (NO
x
) - The sum of the nitric

oxide and nitrogen dioxide in the flue gas or emission point, collec-
tively expressed as nitrogen dioxide.

(30) [(29)] Parts per million by volume (ppmv) - All ppmv
emission limits specified in this chapter are referenced on a dry basis.

(31) [(30)] Peaking gas turbine or engine - A stationary gas
turbine or engine used intermittently to produce energy on a demand
basis.

(32) [(31)] Plant-wide emission limit - The ratio of the to-
tal allowable nitrogen oxides mass emissions rate dischargeable into
the atmosphere from affected units at a major source when firing at
their maximum rated capacity to the total maximum rated capacities
for those units.

(33) [(32)] Plant-wide emission rate - The ratio of the total
actual nitrogen oxides mass emissions rate discharged into the atmos-
phere from affected units at a major source when firing at their max-
imum rated capacity to the total maximum rated capacities for those
units.

(34) [(33)] Predictive emissions [emission] monitoring
system (PEMS) - The total equipment necessary for the continuous
determination and recordkeeping of process gas concentrations and
emission rates using process or control device operating parameter
measurements and a conversion equation, graph, or computer program
to produce results in units of the applicable emission limitation.

(35) [(34)] Process heater - Any combustion equipment
fired with liquid and/or gaseous fuel which is used to transfer heat from
combustion gases to a process fluid, superheated steam, or water for
the purpose of heating the process fluid or causing a chemical reaction.
The term "process heater" does not apply to any unfired waste heat
recovery heater that is used to recover sensible heat from the exhaust

of any combustion equipment, or to boilers [or steam generators] as
defined in this section.

(36) [(35)] Rich-burn engine - A spark-ignited, Otto cycle,
four-stroke, naturally aspirated or turbocharged engine that is capable
of being operated with an exhaust stream oxygen concentration equal
to or less than 0.5% by volume, as originally designed by the manufac-
turer.

(37) [(36)] Small DFW system - All boilers, [steam gen-
erators,] auxiliary steam boilers, and stationary gas turbines that are
located in the Dallas/Fort Worth ozone nonattainment area, are part of
one electric power generating system, and, on January 1, 2000, had a
combined electric generating capacity less than 500 megawatts.

(38) [(37)] Stationary gas turbine - Any gas turbine sys-
tem that is gas and/or liquid fuel fired with or without power augmen-
tation. This unit is either attached to a foundation at a major source or
is portable equipment operated at a specific major source for more than
90 days in any 12- month period. Two or more gas turbines powering
one shaft shall be treated as one unit.

(39) [(38)] Stationary internal combustion engine - A re-
ciprocating engine that remains or will remain at a location (a single
site at a building, structure, facility, or installation) for more than 12
consecutive months. Included in this definition is any engine that, by
itself or in or on a piece of equipment, is portable, meaning designed to
be and capable of being carried or moved from one location to another.
Indicia of portability include, but are not limited to, wheels, skids, car-
rying handles, dolly, trailer, or platform. Any engine (or engines) that
replaces an engine at a location and that is intended to perform the same
or similar function as the engine being replaced is included in calcu-
lating the consecutive residence time period. An engine is considered
stationary if it is removed from one location for a period and then re-
turned to the same location in an attempt to circumvent the consecutive
residence time requirement.

(40) [(39)] System-wide emission limit - The ratio of the
total allowable nitrogen oxides mass emissions rate dischargeable into
the atmosphere from affected units in an electric power generating sys-
tem or portion thereof located within a single ozone nonattainment area
when firing at their maximum rated capacity to the total maximum rated
capacities for those units. For fuel oil firing, average activity levels
shall be used in lieu of maximum rated capacities for the purpose of
calculating the system-wide emission limit.

(41) [(40)] System-wide emission rate - The ratio of the
total actual nitrogen oxides mass emissions rate discharged into the
atmosphere from affected units in an electric power generating system
or portion thereof located within a single ozone nonattainment area
when firing at their maximum rated capacity to the total maximum rated
capacities for those units. For fuel oil firing, average activity levels
shall be used in lieu of maximum rated capacities for the purpose of
calculating the system-wide emission rate.

(42) [(41)] Thirty-day rolling average - An average, cal-
culated for each day that fuel is combusted in a unit, of all the hourly
emissions data for the preceding 30 days that fuel was combusted in
the unit.

(43) [(42)] Twenty-four hour rolling average - An average,
calculated for each hour that fuel is combusted (or acid is produced, for
a nitric or adipic acid production unit), of all the hourly emissions data
for the preceding 24 hours that fuel was combusted in the unit.

(44) [(43)] Unit - A unit consists of either:

(A) for the purposes of §117.105 and §117.205 of this
title (relating to Emission Specifications for Reasonably Available

PROPOSED RULES August 25, 2000 25 TexReg 8297



Control Technology) and each requirement of this chapter associated
with §117.105 and §117.205 of this title, any [Any] boiler, [steam
generator,] process heater, stationary gas turbine, or stationary internal
combustion engine, as defined in this section;or [.]

(B) for the purposes of §117.106 and §117.206 of this
title (relating to Emission Specifications for Attainment Demonstra-
tions) and each requirement of this chapter associated with §117.106
and §117.206 of this title, any boiler, processheater, stationary gas tur-
bine, or stationary internal combustion engine, as defined in this sec-
tion, or any other stationary sourceof nitrogen oxides (NO

x
) at amajor

source, as defined in this section.

(45) [(44)] Utility boiler [or steam generator] - Any
combustion equipment owned or operated by a municipality or
Public Utility Commission of Texas regulated utility, fired with solid,
liquid, and/or gaseous fuel, used to produce steam for the purpose of
generating electricity.

(46) [(45)] Wood - Wood, wood residue, bark, or any
derivative fuel or residue thereof in any form, including, but not limited
to, sawdust, sander dust, wood chips, scraps, slabs, millings, shavings,
and processed pellets made from wood or other forest residues.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005644
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
SUBCHAPTER B. COMBUSTION AT MAJOR
SOURCES
DIVISION 1. UTILITY ELECTRIC
GENERATION IN OZONE NONATTAINMENT
AREAS
30 TAC §§117.101, 117.103, 117.105, 117.106, 117.108,
117.111, 117.113, 117.114, 117.116, 117.119, 117.121

STATUTORY AUTHORITY

The amendments and new sections are proposed under the
Texas Health and Safety Code, TCAA, §382.011, concerning
General Powers and Duties, which provides the commission with
the authority to establish the level of quality to be maintained
in the state’s air and the authority to control the quality of the
state’s air; §382.012, concerning State Air Control Plan, which
requires the commission to develop plans for protection of the
state’s air, such as the SIP; §382.016, concerning Monitoring
Requirements; Examination of Records, which authorizes the
commission to prescribe requirements for owners or operators
of sources to make and maintain records of emissions mea-
surements; §382.017, concerning Rules, which provides the
commission with the authority to adopt rules consistent with the
policy and purposes of the TCAA; and §382.051(d), concerning

Permitting Authority of Board; Rules, which authorizes the com-
mission to adopt rules as necessary to comply with changes in
federal law or regulations applicable to permits under Chapter
382.

The proposed amendments and new sections implement the
Texas Health and Safety Code, TCAA, §§382.011, 382.012,
382.016, 382.017, and 382.051(d).

§117.101. Applicability.
(a) The provisions of this division (relating to Utility Electric

Generation in Ozone Nonattainment Areas) shall apply to the follow-
ing units used in an electric power generating system, as defined in
§117.10(12)(A) [§117.10(11)(A)] of this title (relating to Definitions),
owned or operated by a municipality or a Public Utility Commission
of Texas (PUC) regulated utility, or any of their successors, regardless
of whether the successor is a municipality or is regulated by the PUC,
located within the Beaumont/Port Arthur, Houston/Galveston, or Dal-
las/Fort Worth ozone nonattainment areas:

(1) (No change.)

[(2) steam generators;]

(2) [(3)] auxiliary steam boilers; and

(3) [(4)] stationary gas turbines.

(b) (No change.)

§117.103. Exemptions.
(a) Reasonably available control technology. Units exempted

from the provisions of §§117.105, 117.107, and 117.113 of this
title (relating to Emission Specifications for Reasonably Available
Control Technology (RACT); Alternative System-wide Emission
Specifications; and Continuous Demonstration of Compliance) [this
division (relating to Utility Electric Generation in Ozone Nonattain-
ment Areas)], except as may be specified in §117.113(h),(i), and (j)
[§117.113(i)] of this title [(relating to Continuous Demonstration of
Compliance)], include the following:

(1) (No change.)

(2) any utility boiler, [steam generator,] or auxiliary steam
boiler with an annual heat input less than or equal to 2.2(1011) Btu per
year; or

(3) (No change.)

(b) Emission specifications for attainment demonstrations.
Stationary gas turbines and engines which are used solely to power
other engines or gas turbines during start-ups are exempt from the
provisions of §§117.106, 117.108, and 117.113 of this title (relating
to Emission Specifications for Attainment Demonstrations; System
Cap; and Continuous Demonstration of Compliance), except as may
be specified in §117.113(i) of this title.

(c) [(b)] Emergency fuel oil firing.

(1) The fuel oil firing emission limitations [l imitation] of
§§117.105(c), 117.106(a), (b), and (c)(1)(B), 117.107(b), and 117.108
[§117.105(c) or §117.107(b)] of this title [(relating to EmissionsSpec-
ificationsin OzoneNonattainment Areasand AlternativeSystem-wide
Emission Specifications)] shall not apply during an emergency operat-
ing condition declared by the Electric Reliability Council of Texas or
the Southwest Power Pool, or any other emergency operating condition
which necessitates oil firing. All findings that emergency operating
conditions exist are subject to the approval of the executive director.

(2) The owner or operator of an affected unit shall give the
executive director and any local air pollution control agency having
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jurisdiction verbal notification as soon as possible but no later than
48 hours after declaration of the emergency. Verbal notification shall
identify the anticipated date and time oil firing will begin, duration of
the emergency period, affected oil-fired equipment, and quantity of oil
to be fired in each unit, and shall be followed by written notification
containing this information no later thanfive days after declaration of
the emergency.

(3) The owner or operator of an affected unit shall give
the executive director and any local air pollution control agency having
jurisdiction final written notification as soon as possible but no later
than two weeks after the termination of emergency fuel oil firing. Final
written notification shall identify the actual dates and times that oil
firing began and ended, duration of the emergency period, affected oil-
fired equipment, and quantity of oil fired in each unit.

(d) Distributed generation. Upon issuanceof astandard permit
by thecommissionfor thedistributedgeneration of electricity, combus-
tion sources registered under that permit are exempt from this chapter.

§117.105. Emission Specifications for Reasonably Available Control
Technology (RACT).

(a) No person shall allow the discharge into the atmosphere
from any utility boiler [,steam generator,] or auxiliary steam boiler,
emissions of nitrogen oxides (NO

x
) in excess of 0.26 pound per million

(MM) Btu heat input on a rolling 24-hour average and 0.20 pound per
MMBtu heat input on a 30-day rolling average while firing natural gas
or a combination of natural gas and waste oil.

(b) No person shall allow the discharge into the atmosphere
from any utility boiler [or steam generator], NO

x
emissions in excess

of 0.38 pound per MMBtu heat input for tangentially-fired units on a
rolling 24-hour averaging period or 0.43 pound per MMBtu heat input
for wall-fired units on a rolling 24-hour averaging period while firing
coal.

(c) No person shall allow the discharge into the atmosphere
from any utility boiler [, steam generator,] or auxiliary steam boiler,
NO

x
emissions in excess of 0.30 pound per MMBtu heat input on a

rolling 24-hour averaging period while firing fuel oil only.

(d) No person shall allow the discharge into the atmosphere
from any utility boiler [, steam generator,] or auxiliary steam boiler,
NO

x
emissions in excess of the heat input weighted average of the ap-

plicable emission limits specified in subsections (a) - (c) of this section
on a rolling 24-hour averaging period while firing a mixture of natural
gas and fuel oil, as follows:
Figure: 30 TAC §117.105(d) (No change.)

(e) - (g) (No change.)

(h) No person shall allow the discharge into the atmosphere
from any utility boiler [, steam generator,] or auxiliary steam boiler
subject to the NO

x
emission limits specified in subsections (a) - (e)of

this section, carbon monoxide (CO) emissions in excess of 400 ppmv
at 3.0% O

2
, dry (or alternatively, 0.30 pound per MMBtu heat input),

based on:

(1) - (2) (No change.)

(i) - (j) (No change.)

(k) For purposes of this subchapter, the following shall apply:

(1) (No change.)

(2) For any unit placed into service after June 9, 1993 and
prior to the final compliance date as specified in §117.510 of this ti-
tle (relating to Compliance Schedule for Utility Electric Generation
in Ozone Nonattainment Areas) or approved under the provisions of
§117.540 of this title (relating to Phased Reasonably Available Control

Technology (RACT)), as functionally identical replacement for an ex-
isting unit or group of units subject to the provisions of this chapter,
the higher of any permit NO

x
emission limit under a permit issued after

June 9, 1993 pursuant to Chapter 116 of this title and the emission limits
of subsections (a) - (g) of this section shall apply. Any emission credits
resulting from the operation of such replacement units shall be limited
to the cumulative maximum rated capacity of the units replaced. The
inclusion of such new units is an optional method for complying with
the emission limitations of §117.107 of this title. Compliance with this
paragraph does not eliminate the requirement for new units to comply
with Chapter 116 of this title.

(l) This section shall no longer apply:

(1) to any utility boiler in the Beaumont/Port Arthur
ozone nonattainment area after the appropriate compliance date(s)
for emission specifications for attainment demonstrations given in
§117.510(a)(2) of this title;

(2) to any utility boiler in the Dallas/Fort Worth ozone
nonattainment area after the appropriate compliance date(s) for
emission specifications for attainment demonstrations given in
§117.510(b)(2) of this title; and

(3) in theHouston/Galveston ozonenonattainment areaaf-
ter the appropriate compliance date(s) for emission specifications for
attainment demonstrations given in §117.510(c)(2) of this title.

§117.106. Emission Specifications for Attainment Demonstrations.
(a) Beaumont/Port Arthur [Beaumont Port/Arthur]. The

owner or operator of each [No person shall allow the discharge into
the atmosphere from any] utility boiler located in the Beaumont/Port
Arthur ozone nonattainment area [,] shall ensure that emissions of
nitrogen oxides (NO

x
) do not exceed [in excess of] 0.10 pound per

million Btu (lb/MMBtu) heat input, on a daily average, except as
provided in §117.108 of this title (relating to System Cap), or §117.570
of this title (relating to Trading).

(b) Dallas/Fort Worth. Theowner or operator of each [No per-
son shall allow the discharge into the atmosphere from any] utility
boiler located in the Dallas/Fort Worth (DFW) ozone nonattainment
area [,] shall ensure that emissions of NO

x
do not exceed [in excessof]:

0.033 lb/MMBtu [pound per million Btu] heat input from boilers which
are part of a large DFW system, and [emissions of NO

x
in excess of]

0.06 lb/MMBtu [pound per million Btu] heat input from boilers which
are part of a small DFW system, on a daily average, except as provided
in §117.108 of this title or §117.570 of this title. The annual heat input
exemption of §117.103(2) of this title (relating to Exemptions) is not
applicable to a small DFW system.

(c) Houston/Galveston. The owner or operator of each utility
boiler, auxiliary steam boiler, or stationary gas turbine located in the
Houston/Galveston ozone nonattainment area shall ensure that emis-
sions of NO

x
do not exceed the lower of any applicable permit limit or

the following rates, in lb/MMBtu heat input, on the basis of daily and
30-day averaging periods as specified in §117.108 of this title, and as
specified in theemissionsbankingand trading programof Chapter 101,
Subchapter H, Division 3 of this title (relating to Mass Emissions Cap
and Trade Program):

(1) utility boilers:

(A) gas-fired, 0.010; and

(B) coal-fired or oil-fired:

(i) wall-fired, 0.030; and

(ii) tangential-fired, 0.030;

(2) auxiliary steam boilers:
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(A) with a maximum rated capacity equal to or greater
than 100 MMBtu/hr, 0.010;

(B) with a maximum rated capacity equal to or greater
than 40 MMBtu/hr, but less than 100 MMBtu/hr, 0.015; and

(C) with amaximum rated capacity less 40 MMBtu/hr,
0.036 (or alternatively, 30 parts per million by volume (ppmv) NO

x
, at

3.0% oxygen (O
2
), dry basis); and

(3) stationary gas turbines, 0.015.

(d) [(c)] Related emissions. No person shall allow the dis-
charge into the atmosphere from any utility boiler subject to the NO

x

emission limits specified in subsections (a),(b), and (c) [(b)] of this
section:

(1) carbon monoxide (CO) emissions in excess of 400
ppmv [parts per million by volume (ppmv)] at 3.0% O

2
[oxygen],

dry (or alternatively, 0.30 lb/MMBtu[pound per MMBtu] heat input),
based on:

(A) a one-hour average for units not equipped with con-
tinuous emissions monitoring systems (CEMS) or predictive emissions
monitoring systems (PEMS) for CO; or

(B) a rolling 24-hour averaging period for units
equipped with CEMS or PEMS for CO; and

(2) ammonia emissions in excess of 10 ppmv, based on a
block one-hour averaging period.

(e) [(d)] Compliance flexibility.

(1) In the Beaumont/Port Arthur and Dallas/Fort Worth
ozone nonattainment areas, an [An] owner or operator may use either
of the following alternative methods of compliance with the NO

x

emission specifications of this section:

(A) §117.108 of this title [(relating to System Cap)]; or

(B) §117.570 of this title (relating to Trading).

(2) An owner or operator may petition the executive direc-
tor for an alternative to the CO or ammonia limits of this section in
accordance with §117.121 of this title (relating to Alternative Case Spe-
cific Specifications).

(3) Section 117.107 of this title (relating to Alternative Sys-
tem-wide Emission Specifications) and §117.121 of this title are not al-
ternative methods of compliance with the NO

x
emission specifications

of this section.

(4) In theHouston/Galveston ozonenonattainment area, an
owner or operator may not use the alternative methods specified in
§117.570 of this title to comply with the NO

x
emission specifications

of this section. In addition, the following requirements apply.

(A) For units which meet the definition of electric gen-
erating facility (EGF), theowner or operator must use both the alterna-
tive methods specified in §117.108 of this title and themass emissions
cap and trade program in Chapter 101, Subchapter H, Division 3 of
this title (relating to Mass Emissions Cap and Trade Program) to com-
ply with the NO

x
emission specifications of this section.

(B) For units which do not meet the definition of EGF,
the owner or operator must use the mass emissions cap and trade pro-
gram in Chapter 101, Subchapter H, Division 3 of this title to comply
with the NO

x
emission specifications of this section.

§117.108. System Cap.

(a) An owner or operator of an electric generating facility
(EGF) in the Beaumont/Port Arthur or Dallas/Fort Worth ozone

nonattainment areas may achieve compliance with the nitrogen
oxides (NO

x
) emission limits of §117.106 of this title (relating to

Emission Specifications for Attainment Demonstrations) by achieving
equivalent NO

x
emission reductions obtained by compliance with a

daily and 30-day system cap emission limitation in accordance with
the requirements of this section. An owner or operator of an electric
generating facility in theHouston/Galveston ozonenonattainment area
must comply with a daily and 30-day system cap emission limitation
in accordance with the requirements of this section.

(b) Each EGF [utility boiler] within an electric power gener-
ating system, as defined in §117.10 (12)(A) [§117.10 (11)(A)] of this
title (relating to Definitions), that would otherwise be subject to the NO

x

emission rates of §117.106 of this title must be included in the system
cap.

(c) The system cap shall be calculated as follows.

(1) A rolling 30-day average emission cap shall be calcu-
lated using the following equation.[:]
Figure: 30 TAC §117.108(c)(1)

(2) A maximum daily cap shall be calculated using the fol-
lowing equation.[:]
Figure: 30 TAC §117.108(c)(2) (No change.)

(3) Each EGF[utility boiler] in the system cap shall be sub-
ject to the emission limits of both paragraphs (1) and (2) of this sub-
section at all times.

(d) The NO
x

emissions monitoring required by §117.113 of
this title (relating to Continuous Demonstration of Compliance) for
each EGF [utility boiler] in the system cap shall be used to demon-
strate continuous compliance with the system cap.

(e) For each operating EGF [utility boiler], the owner or oper-
ator shall use one of the following methods to provide substitute emis-
sions compliance data during periods when the NO

x
monitor is off-line:

(1) if the NO
x
monitor is a continuous emissions monitor-

ing system (CEMS):

(A) subject to 40 Code of Federal Regulations (CFR)
75, use the missing data procedures specified in 40 CFR 75, Subpart D
(Missing Data Substitution Procedures); or

(B) (No change.)

(2) (No change.)

(3) if the NO
x
monitor is a predictive emissions monitoring

system (PEMS):

(A) use the methods specified in 40 CFR 75, Subpart D;
or

(B) (No change.)

(4) if the methods specified in paragraphs (1) - (3) of this
subsection are not used, the owner or operator must use the maximum
block one-hour emission rate as measured by the 30-day testing [con-
ducted in accordance with §117.111(e) of this title (relating to Initial
Demonstration of Compliance)].

(f) The owner or operator of any EGF [utility boiler] subject
to a system cap shall maintain daily records indicating the NO

x
emis-

sions and fuel usage from each EGF [utility boiler] and summations
of total NO

x
emissions and fuel usage for all EGFs [utility boilers] un-

der the system cap on a daily basis. Records shall also be retained in
accordance with §117.119 of this title (relating to Notification, Record-
keeping [Record keeping], and Reporting Requirements).
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(g) The owner or operator of any EGF [utility boiler] subject
to a system cap shall report any exceedance of the system cap emission
limit within 48 hours to the appropriate regional office. The owner or
operator shall then follow up within 21 days of the exceedance with
a written report to the regional office which includes an analysis of
the cause for the exceedance with appropriate data to demonstrate the
amount of emissions in excess of the applicable limit and the necessary
corrective actions taken by the company to assure future compliance.
Additionally, the owner or operator shall submit semiannual reports for
the monitoring systems in accordance with §117.119 of this title.

(h) The owner or operator of any EGF [utility boiler] subject
to a system cap shall demonstrate initial compliance with the system
cap in accordance with the schedule specified in §117.510 of this ti-
tle (relating to Compliance Schedule for Utility Electric Generation in
Ozone Nonattainment Areas).

(i) For theBeaumont/Port Arthur and Dallas/Fort Worth ozone
nonattainment areas, an EGF [A utility boiler] which is permanently
retired or decommissioned and rendered inoperable may be included
in the source cap emission limit, provided that the permanent shut-
down occurred after January 1, 1999. For theHouston/Galvestonozone
nonattainment area, an EGF which is permanently retired or decom-
missioned and rendered inoperable may be included in the source cap
emission limit, provided that the permanent shutdown occurred after
January 1, 2000. The source cap emission limit is calculated in accor-
dance with subsection (b) of this section.

(j) (No change.)

(k) For the purposes of determining compliance with the
source cap emission limit, the contribution of each affected EGF
[utility boiler] that is operating during a startup, shutdown, or upset
period shall be calculated from the NO

x
emission rate measured by the

NO
x
monitor, if operating properly. If the NO

x
monitor is not operating

properly, the substitute data procedures identified in subsection (e) of
this section must be used. If neither the NO

x
monitor nor the substitute

data procedure are operating properly, the owner or operator must use
the maximum daily rate measured during the initial demonstration of
compliance, unless the owner or operator provides data demonstrating
to the satisfaction of the executive director and the EPA that actual
emissions were less than maximum emissions during such periods.

§117.111. Initial Demonstration of Compliance.
(a) The owner or operator of all units which are subject to the

emission limitations of this division (relating to Utility Electric Gener-
ation in Ozone Nonattainment Areas) must test the units [be tested] as
follows.

(1) - (2) (No change.)

(3) Testing shall be performed in accordance with the
schedules specified in §117.510 of this title (relating to Compliance
Schedule for [For] Utility Electric Generation in Ozone Nonattainment
Areas).

(b) - (c) (No change.)

(d) Initial compliance with the emission specifications of this
division for units operating with CEMS or PEMS in accordance with
§117.113 of this title shall be demonstrated after monitor certification
testing using the NO

x
CEMS or PEMS as follows:

(1) - (2) (No change.)

(3) For EGFs [utility boilers] complying with §117.108 of
this title (relating to System Cap), a rolling 30-day average of total daily
pounds of NO

x
emissions from the EGFs[utility boilers] are monitored

(or calculated in accordance with §117.108(e) of this title) for 30 suc-
cessive system operating days and the 30-day average emission rate is

used to determine compliance with the NO
x
emission limit. The 30-day

average emission rate is calculated as the average of all daily emis-
sions data recorded by the monitoring and recording system during the
30-day test period. There must be no exceedances of the maximum
daily cap during the 30-day test period.

(4) - (5) (No change.)

§117.113. Continuous Demonstration of Compliance.

(a) - (e) (No change.)

(f) PEMS requirements. The owner or operator of any PEMS
used to meet a pollutant monitoring requirement of this section must
comply with the following. The required PEMS and fuel flow meters
shall be used to demonstrate continuous compliance with the emission
limitations of this division.

(1) (No change.)

(2) Monitor diluent, either oxygen or carbon dioxide:

(A) using a CEMS

(i) (No change.)

(ii) with a similar alternative method approved by
the executive director and EPA [the United States Environmental Pro-
tection Agency]; or

(B) (No change.)

(3) - (4) (No change.)

(g) Stationary gas [Gas] turbine monitoring for NO
x

RACT.
The owner or operator of each stationary gas turbine subject to the
emission specifications of §117.105 of this title (relating to Emission
Specifications for Reasonably Available Control Technology (RACT)),
instead of monitoring emissions in accordance with the monitoring re-
quirements of 40 CFR 75, may comply with the following monitoring
requirements:

(1) for stationary gas turbines rated less than 30 megawatt
(MW) or peaking gas turbines (as defined in §117.10 of this title) which
use steam or water injection to comply with the emission specifications
of §117.105(g) of this title:

(A) - (B) (No change.)

(2) for stationary gas turbines subject to the emission spec-
ifications of §117.105(f) of this title, install, calibrate, maintain and
operate a CEMS or PEMS in compliance with this section.

(h) Totalizing fuel flow meters. The owner or operator of units
listed in this subsection shall install, calibrate, maintain, and operate
totalizing fuel flow meters to individually and continuously measure
the gas and liquid fuel usage. A computer which collects, sums, and
stores electronic data from continuous fuel flow meters is an acceptable
totalizer. The units are:

(1) for units which are subject to §117.105 of this title
(relating to Emission Specifications for Reasonably Available Control
Technology (RACT)), and for units in the Beaumont/Port Arthur
(BPA) and Dallas/Fort Worth (DFW) ozone nonattainment areas
which are subject to §117.106 of this title (relating to Emission
Specifications for Attainment Demonstrations):

(A) [(1)] any unit subject to the emission specifications
of this division;

(B) [(2)] any stationary gas turbine with an MW rating
greater than or equal to 1.0 MW operated more than 850 hours per year
(hr/yr); and
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(C) [(3)] any unit claimed exempt from the emission
specifications of this division using the low annual capacity factor ex-
emption of §117.103(a)(2) of this title (relating to Exemptions);and [.]

(2) for units in the Houston/Galveston ozone nonattain-
ment area ozone nonattainment area which are subject to §117.106 of
this title:

(A) utility boilers;

(B) auxiliary steam boilers; and

(C) stationary gas turbines.

(i) Run time meters. The owner or operator of any stationary
gas turbine using the exemption of §117.103(a)(3) or (b) of this title
shall record the operating time with an elapsed run time meter approved
by the executive director.

(j) (No change.)

(k) Data used for compliance.

(1) After the initial demonstration of compliance re-
quired by §117.111 of this title (relating to Initial Demonstration of
Compliance) the methods required in this section shall be used to
determine compliance with the emission specifications of §117.105
or §117.106(a) or (b) of this title [this division]. Compliance with the
emission limitations may also be determined at the discretion of the
executive director using any commission compliance method.

(2) For units subject to the emission specifications of
§117.106(c) of this title, the methods required in this section and
§117.114 of this title (relating to Emission Testing and Monitoring
for the Houston/Galveston Attainment Demonstration) shall be used
in conjunction with the requirements of Chapter 101, Subchapter H,
Division 3 of this title (relating to Mass Emissions Cap and Trade
Program) to determine compliance. For enforcement purposes, the
executivedirector may also useother commission compliancemethods
to determine whether the source is in compliance with applicable
emission limitations.

(l) Enforcement of NO
x

RACT limits. If compliance with
§117.105 of this title is selected, no unit subject to §117.105 of this
title shall be operated at an emission rate higher than that allowed by
the emission specifications of §117.105 of this title. If compliance
with §117.107 of this title is selected, no unit subject to §117.107 of
this title shall be operated at an emission rate higher than that approved
by the executive director pursuant to §117.115(b) of this title (relating
to Final Control Plan Procedures).

§117.114. Emission Testing and Monitoring for the Houston/Galve-
ston Attainment Demonstration.

(a) Monitoring requirements. The owner or operator of units
which are subject to the emission limits of §117.106(c) of this title
(relating to Emission Specifications for Attainment Demonstrations)
must comply with the following monitoring requirements.

(1) The nitrogen oxides (NO
x
) monitoring requirements

of §117.113(a), (c), and (d)- (f) of this title (relating to Continuous
Demonstration of Compliance) apply.

(2) Thecarbonmonoxide(CO) monitoring requirementsof
§117.113(b) of this title apply.

(3) The totalizing fuel flow meter requirements of
§117.113(h) of this title apply.

(4) Installation of monitors shall be performed in accor-
dance with the schedule specified in §117.510(c)(2) of this title (relat-
ing to Compliance Schedule for Utility Electric Generation in Ozone
Nonattainment Areas).

(b) Testing requirements. The owner or operator of units
which are subject to the emission limits of §117.106(c) of this title
must test the units as specified in §117.111 of this title (relating to
Initial Demonstration of Compliance).

(c) Emission allowances.

(1) TheNO
x
testing and monitoring data of subsections (a)

and (b) of this section, together with the level of activity, as defined
in §101.350 of this title (relating to Definitions), shall be used to es-
tablish the emission factor for calculating actual emissions for compli-
ance with Chapter 101, Subchapter H, Division 3 of this title (relating
to Mass Emissions Cap and Trade Program).

(2) For units not operating with continuous emissions
monitoring system (CEMS) or predictiveemissionsmonitoring system
(PEMS), the following apply.

(A) Retesting as specified in subsection (b) of this sec-
tion is required within 60 daysafter any modification which could rea-
sonably be expected to increase the NO

x
emission rate.

(B) Retesting as specified in subsection (b) of this sec-
tion may be conducted at the discretion of the owner or operator af-
ter any modification which could reasonably be expected to decrease
the NO

x
emission rate, including, but not limited to, installation of

post-combustion controls, low-NO
x
burners, low excess air operation,

staged combustion (for example, overfire air), flue gas recirculation
(FGR), and fuel-lean and conventional (fuel-rich) reburn.

(C) The NO
x
emission rate determined by the retesting

shall establish anew emission factor to beused to calculateactual emis-
sions instead of thepreviously determined emission factor used to cal-
culate actual emissions for compliance with Chapter 101, Subchapter
H, Division 3 of this title.

(3) The emission factor in paragraph (1) or (2) of this sub-
section is multiplied by the unit’s level of activity to determine the
unit’ s actual emissions for compliance with Chapter 101, Subchapter
H, Division 3 of this title.

§117.116. Final Control Plan Procedures for Attainment Demonstra-
tion Emission Specifications.

(a) The owner or operator of units [utility boilers] listed in
§117.101 of this title (relating to Applicability) at a major source of ni-
trogen oxides (NO

x
) shall submit to the executive director a final con-

trol report to show compliance with the requirements of §117.106 of
this title (relating to Emission Specifications for Attainment Demon-
strations). The report must include:

(1) the section under which NO
x

compliance is being
established for the utility boilers (and, in the Houston/Galveston ozone
nonattainment area, auxiliary boilers and stationary gas turbines)
within the electric generating system, either:

(A) - (B) (No change.)

(C) §117.570 of this title (relating to Trading); or

(D) Chapter 101, Subchapter H, Division 3 of this title
(relating to Mass Emissions Cap and Trade Program);

(2) the methods of control of NO
x
emissions for each utility

boiler (and, in the Houston/Galveston ozone nonattainment area, aux-
iliary boilers and stationary gas turbines) [unit];

(3) the emissions measured by testing required in §117.111
or §117.114 of this title (relating to Initial Demonstration of Compli-
ance;and Emission Testing and Monitoring for the Houston/Galveston
Attainment Demonstration);
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(4) the submittal date, and whether sent to the Austin or the
regional office (or both), of any compliance stack test report or relative
accuracy test audit report required by §117.111 or §117.114 of this title
which is not being submitted concurrently with the final compliance
report; and

(5) the specific rule citation for any utility boiler (and, in
theHouston/Galveston ozonenonattainment area, auxiliary boilersand
stationary gas turbines) with a claimed exemption from the emission
specification of §117.106 of this title.

(b) (No change.)

(c) The report must be submitted by the applicable date spec-
ified for final control plans in §117.510 of this title (relating to Com-
pliance Schedule for [For] Utility Electric Generation in Ozone Nonat-
tainment Areas). The plan must be updated with any emission com-
pliance measurements submitted for units using continuous emissions
monitoring system or predictive emissions monitoring system and com-
plying with the system cap rolling 30-day average emission limit, ac-
cording to the applicable schedule given in §117.510 of this title.

§117.119. Notification, Recordkeeping, and Reporting Require-
ments.

(a) Start-up and shutdown records. For units subject to the
start-up and/or shutdown exemptions allowed under §101.11 of this
title (relating to Demonstrations [Exemptions from Rules and Regula-
tions]), hourly records shall be made of start-up and/or shutdown events
and maintained for a period of at least two years. Records shall be avail-
able for inspection by the executive director, EPA [the Unites States
Environmental Protection Agency (EPA)], and any local air pollution
control agency having jurisdiction upon request. These records shall
include, but are not limited to: type of fuel burned; quantity of each
type fuel burned; gross and net energy production in megawatt-hours
(MW-hr); and the date, time, and duration of the event.

(b) - (c) (No change.)

(d) Semiannual reports. The owner or operator of a unit re-
quired to install a CEMS, PEMS, or steam- to-fuel or water-to-fuel ratio
monitoring system under §117.113 of this title shall report in writing
to the executive director on a semiannual basis any exceedance of the
applicable emission limitations in this division and the monitoring sys-
tem performance. All reports shall be postmarked or received by the
30th day following the end of each calendar semiannual period. Writ-
ten reports shall include the following information:

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations (CFR), Part 60, §60.13(h),
any conversion factors used, the date and time of commencement and
completion of each time period of excess emissions, and the unit oper-
ating time during the reporting period.

(A) For stationary gas turbines using steam-to-fuel
or water-to-fuel ratio monitoring to demonstrate compliance in
accordance with §117.113 of this title, excess emissions are computed
as each one-hour period during which the hourly steam-to-fuel or
water-to-fuel ratio is less than the ratio determined to result in compli-
ance during the initial demonstration of compliance test required by
§117.111 of this title.

(B) (No change.)

(2) - (5) (No change.)

(e) (No change.)

§117.121. Alternative Case Specific Specifications.

(a) Where a person can demonstrate that an affected unit
cannot attain the applicable requirements of §117.105 of this title

(relating to Emission Specifications for Reasonably Available Control
Technology (RACT)), or the carbon monoxide or ammonia limits
of §117.106(d) [§117.106(c)] of this title (relating to Emission
Specifications for Attainment Demonstrations), the executive director
may approve emission specifications different from §117.105 of this
title for that unit. The executive director:

(1) - (3) (No change.)

(b) Any person affected by the executive director’s decision
to deny an alternative case specific emission specification may file a
motion for reconsideration. The requirements of §50.39 of this title
(relating to Motion for Reconsideration) or §50.139 of this title (relat-
ing to Overturn Executive Director’s Decision) apply. However, only a
person affected may file a motion for reconsideration. Executive direc-
tor approval does not necessarily constitute satisfaction of all federal
requirements nor eliminate the need for approval by the EPA [United
StatesEnvironmental Protection Agency] in cases where specified cri-
teria for determining equivalency have not been clearly identified in
applicable sections of this division (relating to Utility Electric Genera-
tion in Ozone Nonattainment Areas).

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005643
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
DIVISION 2. UTILITY ELECTRIC
GENERATION IN EAST AND CENTRAL
TEXAS
30 TAC §117.138

STATUTORY AUTHORITY

The amendment is proposed under the Texas Health and Safety
Code, TCAA, §382.011, concerning General Powers and Duties,
which provides the commission with the authority to establish the
level of quality to be maintained in the state’s air and the author-
ity to control the quality of the state’s air; §382.012, concerning
State Air Control Plan, which requires the commission to develop
plans for protection of the state’s air, such as the SIP; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records of
emissions measurements; §382.017, concerning Rules, which
provides the commission with the authority to adopt rules consis-
tent with the policy and purposes of the TCAA; and §382.051(d),
concerning Permitting Authority of Board; Rules, which autho-
rizes the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits under
Chapter 382.

The proposed amendment implements the Texas Health and
Safety Code, TCAA, §§382.011, 382.012, 382.016, 382.017,
and 382.051(d).
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§117.138. System Cap.

(a) (No change.)

(b) Each unit within an electric power generating system, as
defined in §117.10(12)(B) [§117.10(11)(B)] of this title (relating to
Definitions), that would otherwise be subject to the NO

x
emission lim-

its of §117.135 of this title must be included in the system cap.

(c) - (k) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005642
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
DIVISION 3. INDUSTRIAL, COMMERCIAL,
AND INSTITUTIONAL COMBUSTION
SOURCES IN OZONE NONATTAINMENT
AREAS
30 TAC §§117.201, 117.203, 117.205 - 117.208, 117.210,
117.211, 117.213, 117.214, 117.216, 117.219, 117.221

STATUTORY AUTHORITY

The amendments and new sections are proposed under the
Texas Health and Safety Code, TCAA, §382.011, concerning
General Powers and Duties, which provides the commission with
the authority to establish the level of quality to be maintained
in the state’s air and the authority to control the quality of the
state’s air; §382.012, concerning State Air Control Plan, which
requires the commission to develop plans for protection of the
state’s air, such as the SIP; §382.016, concerning Monitoring
Requirements; Examination of Records, which authorizes the
commission to prescribe requirements for owners or operators
of sources to make and maintain records of emissions mea-
surements; §382.017, concerning Rules, which provides the
commission with the authority to adopt rules consistent with the
policy and purposes of the TCAA; and §382.051(d), concerning
Permitting Authority of Board; Rules, which authorizes the com-
mission to adopt rules as necessary to comply with changes in
federal law or regulations applicable to permits under Chapter
382.

The proposed amendments and new sections implement the
Texas Health and Safety Code, TCAA, §§382.011, 382.012,
382.016, 382.017, and 382.051(d).

§117.201. Applicability.

The provisions of this division (relating to Industrial, Commercial, and
Institutional Combustion Sources in Ozone Nonattainment Areas),
shall apply to the following units located at any major stationary
source of nitrogen oxides located within the Beaumont/Port Arthur,
Dallas/Fort Worth, or Houston/Galveston ozone nonattainment areas:

(1) industrial, commercial, or institutional [,or industrial]
boilers and process heaters [with a maximum rated capacity of 40 mil-
lion Btu per hour or greater];

(2) stationary gas turbines;[with a megawatt (MW) rating
of 1.0 MW or greater; and]

(3) stationary internal combustion engines;[which are:]

[(A) located in theHouston/Galvestonozonenonattain-
ment area with a horsepower (hp) rating of 150 hp or greater; or]

[(B) located in theBeaumont/Port Arthur or Dallas/Fort
Worth ozonenonattainment areawith ahorsepower rating of 300 hp or
greater.]

(4) fluid catalytic cracking units (including carbon monox-
ide (CO) boilers, CO furnaces, and catalyst regenerator vents);

(5) boilers and industrial furnaceswhich wereregulated as
existing facilities by the EPA at 40 Code of Federal Regulations Part
266, Subpart H (as was in effect on June 9, 1993);

(6) duct burners used in turbine exhaust ducts;

(7) pulping liquor recovery furnaces;

(8) lime kilns;

(9) lightweight aggregate kilns;

(10) heat treating furnaces and reheat furnaces;

(11) magnesium chloride fluidized bed dryers; and

(12) incinerators (including fume abaters).

§117.203. Exemptions.

(a) Units exempted from the provisions of this division
(relating to Industrial, Commercial, and Institutional Combustion
Sources in Ozone Nonattainment Areas), except as may be specified
in §117.209(c)(1) of this title (relating to Initial Control Plan Proce-
dures) [and §117.213(a) and (i) of this title (relating to Continuous
Demonstration of Compliance)], include the following:

(1) any new units placed into service after November 15,
1992, except for new units which were placed into service as function-
ally identical replacement for existing units subject to the provisions of
this division as of June 9, 1993. Any emission credits resulting from
the operation of such replacement units shall be limited to the cumula-
tive maximum rated capacity of the units replaced;

(2) any commercial, institutional, or industrial boiler or
process heater with a maximum rated capacity of less than 40 million
Btu per hour (MMBtu/hr);

(3) heat treating furnacesand reheat furnaces. Thisexemp-
tion shall no longer apply to any heat treating furnaceor reheat furnace
withamaximumrated capacity of 20MMBtu/hr or greater in theHous-
ton/Galveston ozone nonattainment area after the appropriate compli-
ance date(s) for emission specifications for attainment demonstrations
specified in §117.520 of this title (relating to Compliance Schedule
for Industrial, Commercial, and Institutional Combustion Sources in
Ozone Nonattainment Areas);

[(3) any electric utility power generating boiler;]

(4) flares, incinerators, fume abaters, pulping liquor recov-
ery furnaces, sulfur recovery units, sulfuric acid regeneration units, and
sulfur plant reaction boilers.This exemption shall no longer apply to
thefollowing units in theHouston/Galveston ozonenonattainment area
after theappropriatecompliance date(s) for emission specificationsfor
attainment demonstrations specified in §117.520 of this title:
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(A) incinerators (including fume abaters) with a maxi-
mum rated capacity of 40 MMBtu/hr or greater; and

(B) pulping liquor recovery furnaces;

(5) dryers, kilns, or ovens used for drying, baking, cook-
ing, calcining, and vitrifying.This exemption shall no longer apply to
thefollowing units in theHouston/Galveston ozonenonattainment area
after theappropriatecompliance date(s) for emission specificationsfor
attainment demonstrations specified in §117.520 of this title:

(A) magnesium chloride fluidized bed dryers; and

(B) lime kilns and lightweight aggregate kilns;

(6) stationary gas turbines and engines, which are:

(A) used in research and testing, or used for purposes
of performance verification and testing, or used solely to power other
engines or gas turbines during start-ups, or operated exclusively for
firefighting and/or flood control, or used in response to and during the
existence of any officially declared disaster or state of emergency, or
used directly and exclusively by the owner or operator for agricultural
operations necessary for the growing of crops or raising of fowl or an-
imals, or used as chemical processing gas turbines; or

(B) demonstrated to operate less than 850 hours per
year, based on a rolling 12-month average;[.]

(7) stationary gas turbines with a megawatt (MW) rating of
less than 1.0 MW; [and]

(8) stationary internal combustion engines which are:

(A) located in the Houston/Galveston ozone nonattain-
ment area with a horsepower (hp) rating of less than 150 hp; or

(B) located in the Beaumont/Port Arthur or Dallas/Fort
Worth ozone nonattainment area with a hp rating of less than 300 hp;
and [.]

(9) any boiler or process heater with a maximum rated ca-
pacity of 2.0 MMBtu/hr or less.

(b) The exemptions in paragraphs (1), (2), (6)(B), (7), and
(8)(A) of subsection (a) shall no longer apply in theHouston/Galveston
ozone nonattainment area after the appropriate compliance date(s)
for emission specifications for attainment demonstrations specified in
§117.520 of this title.

(c) Upon issuance of astandard permit by the commission for
the distributed generation of electricity, combustion sources registered
under that permit are exempt from this chapter.

§117.205. Emission Specifications for Reasonably Available Control
Technology (RACT).

(a) (No change.)

(b) For each boiler and process heater with a maximum rated
capacity greater than or equal to 100.0 MMBtu/hr of heat input, the
applicable emission limit is as follows:

(1) - (5) (No change.)

(6) for any gas-fired boiler or process heater firing gaseous
fuel which contains more than 50% hydrogen by volume, over an eight-
hour period, in which the fuel gas composition is sampled and analyzed
every three hours, a multiplier of up to 1.25 times the appropriate emis-
sion limit in this subsection may be used for that eight-hour period.
The total hydrogen volume in all gaseous fuel streams will be divided
by the total gaseous fuel flow volume to determine the volume percent
of hydrogen in the fuel supply. The multiplier may not be used to in-
crease limits set by permit.[;] The following equation shall beused by

an owner or operator using agas-fired boiler or processheater which is
subject to thisparagraph and oneof therolling 30-day averaging period
emission limitations contained in paragraph (1) or (2) of this subsec-
tion to calculate an emission limitation for each rolling 30-day period:
Figure: 30 TAC §117.205(b)(6)

(7) for units which operate with a NO
x

continuous emis-
sions monitoring system [emission monitors] (CEMS) or predictive
emissions monitoring system [emission monitors] (PEMS) under
§117.213 of this title (relating to Continuous Demonstration of
Compliance), the emission limits shall apply as:

(A) - (B) (No change.)

(8) (No change.)

(c) No person shall allow the discharge into the atmosphere
from any stationary gas turbine with a MW rating greater than or equal
to 10.0 MW, emissions in excess of a block one-hour average concen-
tration of 42 parts per million by volume (ppmv) NO

x
and 132 ppmv

carbon monoxide (CO) at 15% oxygen (O
2
), dry basis. For stationary

gas turbines equipped with CEMS or PEMS for CO, the owner or op-
erator may elect to comply with the CO limit of this subsection using
a 24-hour rolling average.

(d) - (g) (No change.)

(h) Units exempted from the emissions specifications of this
section include the following:

(1) any industrial, commercial, or institutional [,or indus-
trial] boiler or process heater with a maximum rated capacity less than
100 MMBtu/hr;

(2) (No change.)

(3) boilers and industrial furnaces which were regulated as
existing facilities by the EPA [United States Environmental Protection
Agency] at 40 Code of Federal Regulations Part 266, Subpart H, as was
in effect on June 9, 1993;

(4) fluid catalytic cracking units (including CO boilers,CO
furnaces, and catalyst regenerator vents);

(5) duct burners [supplemental waste heat recovery units]
used in turbine exhaust ducts;

(6) any lean-burn, stationary, reciprocating internal com-
bustion engine located in the Houston/Galveston or Dallas/Fort Worth
ozone nonattainment area; [and]

(7) any stationary gas turbine with an MW rating less than
10.0 MW; [.]

(8) any new units placed into service after November 15,
1992, except for new unitswhich wereplaced into service asfunction-
ally identical replacement for existing unitssubject to theprovisionsof
this division as of June 9, 1993. Any emission credits resulting from
the operation of such replacement unitsshall be limited to the cumula-
tive maximum rated capacity of the units replaced;

(9) any industrial, commercial, or institutional, boiler
or process heater with a maximum rated capacity of less than 40
MMBtu/hr;

(10) stationary gas turbines and engines, which are
demonstrated to operate less than 850 hours per year, based on a
rolling 12-month average; and

(11) stationary internal combustion engines which are:

(A) located in the Houston/Galveston ozone nonattain-
ment area with a horsepower (hp) rating of less than 150 hp; or
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(B) located in the Beaumont/Port Arthur or Dallas/Fort
Worth ozone nonattainment area with a hp rating of less than 300 hp.

(i) This section shall no longer apply:

(1) to any gas-fired boiler or process heater in the Beau-
mont/Port Arthur ozonenonattainment areaafter theappropriatecom-
pliance date(s) for emission specifications for attainment demonstra-
tions given in §117.520(a)(3) of this title; and

(2) in theHouston/Galveston ozonenonattainment areaaf-
ter the appropriate compliance date(s) for emission specifications for
attainment demonstrations given in §117.520(c)(2) of this title.

§117.206. Emission Specifications for Attainment Demonstrations.
(a) Beaumont/Port Arthur. No person shall allow the discharge

into the atmosphere from any gas-fired boiler or process heater with
a maximum rated capacity equal to or greater than 40 million (MM)
Btu/hr in the Beaumont/Port Arthur ozone nonattainment area, emis-
sions of nitrogen oxides (NO

x
) in excess of the following, except as

provided in subsections (f) [(d)] and (g) [(e)] of this section:

(1) - (2) (No change.)

(b) Dallas/Fort Worth. No person shall allow the discharge
into the atmosphere in the Dallas/Fort Worth ozone nonattainment area,
emissions in excess of the following, except as provided in subsections
(f) [(d)] and (g) [(e)] of this section:

(1) (No change.)

(2) gas-fired and gas/liquid-fired, lean-burn, stationary re-
ciprocating internal combustion engines rated 300 horsepower (hp) or
greater, 2.0 grams NO

x
per horsepower hour (g NO

x
/hp-hr) and 3.0 g

carbon monoxide (CO)/hp-hr [g CO/hp-hr].

(c) Houston/Galveston. In the Houston/Galveston ozone
nonattainment area, the emission rate values used to determine
allocations for Chapter 101, Subchapter H, Division 3 of this title
(relating to Mass Emissions Cap and Trade Program) shall be the
lower of any applicable permit limit or the following:

(1) gas-fired boilers:

(A) with a maximum rated capacity equal to or greater
than 100 MMBtu/hr, 0.010 lb NO

x
per MMBtu;

(B) with a maximum rated capacity equal to or greater
than 40 MMBtu/hr, but less than 100 MMBtu/hr, 0.015 lb NO

x
per

MMBtu; and

(C) with amaximum rated capacity less 40 MMBtu/hr,
0.036 lb NO

x
per MMBtu (or alternatively, 30 ppmv NO

x
, at 3.0% O

2
,

dry basis);

(2) fluid catalytic cracking units (including CO boilers, CO
furnaces, and catalyst regenerator vents), 10 ppmv NO

x
at 0.0% O

2
, dry

basis;

(3) boilers and industrial furnaceswhich wereregulated as
existing facilities by the EPA at 40 Code of Federal Regulations Part
266, Subpart H (as was in effect on June 9, 1993), 0.015 lb NO

x
per

MMBtu;

(4) coke-fired boilers, 0.057 lb NO
x
per MMBtu;

(5) wood fuel-fired boilers, 0.020 lb NO
x
per MMBtu;

(6) rice hull-fired boilers, 0.089 lb NO
x
per MMBtu;

(7) oil-fired boilers, 2.0 lb NO
x

per 1,000 gallons of oil
burned;

(8) process heaters:

(A) with a maximum rated capacity equal to or greater
than 100 MMBtu/hr, 0.010 lb NO

x
per MMBtu;

(B) with a maximum rated capacity equal to or greater
than 40 MMBtu/hr, but less than 100 MMBtu/hr, 0.015 lb NO

x
per

MMBtu; and

(C) with amaximum rated capacity less 40 MMBtu/hr,
0.036 lb NO

x
per MMBtu (or alternatively, 30 ppmv NO

x
, at 3.0% O

2
,

dry basis);

(9) stationary, reciprocating internal combustion engines:

(A) gas-fired engines at sites with a total hp rating of
3,000 hp or more in 1997 or later, 0.17 g NO

x
/hp-hr, except asspecified

in subparagraph (C) of this paragraph;

(B) gas-fired engines at sites with a total hp rating of
less than 3,000 hp in 1997 or later, 0.50 g NO

x
/hp-hr; and

(C) dual-fuel engines:

(i) with initial start of operationonor beforeDecem-
ber 31, 2000, 0.50 g NO

x
/hp-hr; and;

(ii) with initial start of operation after December 31,
2000, 0.17 g NO

x
/hp- hr;

(10) stationary gas turbines, 0.015 lb NO
x
per MMBtu;

(11) duct burners used in turbine exhaust ducts, 0.015 lb
NO

x
per MMBtu;

(12) pulping liquor recovery furnaces, 0.050 lb NO
x

per
MMBtu;

(13) kilns:

(A) lime kilns, 0.66 lb NO
x

per ton of calcium oxide
(CaO); and

(B) lightweight aggregate kilns, 0.76 lb NO
x
per ton of

product;

(14) furnaces:

(A) heat treating furnaces, 0.087 lb NO
x

per MMBtu;
and

(B) reheat furnaces, 0.062 lb NO
x
per MMBtu;

(15) magnesium chloride fluidized bed dryers, a 90% re-
duction from the emission factor used to calculate the1997 ozone sea-
son daily NO

x
emissions; and

(16) incinerators(including fumeabaters), a90% reduction
from the emission factor used to calculate the1997 ozoneseason daily
NO

x
emissions.

(d) [(c)] NO
x
averaging time.

(1) In the Beaumont/Port Arthur and Dallas/Fort Worth
ozone nonattainment areas, the [The] emission limits of subsections
(a) and (b) of this section shall apply:

(A) [(1)] if the unit is operated with a NO
x
continuous

emissions monitoring system [emission monitors] (CEMS) or predic-
tive emissions monitoring system [emission monitors] (PEMS) under
§117.213 of this title (relating to Continuous Demonstration of Com-
pliance), either as:

(i) [(A)] a rolling 30-day average period, in the units
of the applicable standard;

(ii) [(B)] a block one-hour average, in the units of
the applicable standard, or alternatively;
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(iii) [(C)] a block one-hour average, in pounds per
hour, for boilers and process heaters, calculated as the product of the
boiler’s or process heater’s maximum rated capacity and its applicable
limit in lb NO

x
per MMBtu; and

(B) [(2)] if the unit is not operated with a NO
x
CEMS

or PEMS under §117.213 of this title, a block one-hour average, in the
units of the applicable standard. Alternatively for boilers and process
heaters, the emission limits may be applied in lbs per hour, as specified
in subparagraph(A)(iii) of thisparagraph [paragraph(1)(C) of thissub-
section].

(2) In the Houston/Galveston ozone nonattainment area,
the averaging time for the emission limits of subsection (c) of this
section shall be as specified in Chapter 101, Subchapter H, Division
3 of thistitle, except that electric generating facilities(EGFs) shall also
comply with the daily and 30-day system cap emission limitations of
§117.210 of this title (relating to System Cap).

(e) [(d)] Related emissions. No person shall allow the dis-
charge into the atmosphere from any boiler or process heater subject
to NO

x
emission specifications in subsection (a),(b), or (c) [(b)] of this

section, emissions in excess of the following, except as provided in
§117.221 of this title (relating to Alternative Case Specific Specifica-
tions):

(1) carbon monoxide (CO), 400 ppmv at 3.0% O
2
, dry ba-

sis;

(A) on a rolling 24-hour averaging period, for units
equipped with CEMS or PEMS for CO; and

(B) on a one-hour average, for units not equipped with
CEMS or PEMS for CO; and

(2) ammonia emissions, 10 [5] ppmv on a block one-hour
averaging period.

(f) [(e)] Compliance flexibility.

(1) In the Beaumont/Port Arthur and Dallas/Fort Worth
ozone nonattainment areas, an [An] owner or operator may use any of
the following alternative methods to comply with the NO

x
emission

specifications of this section:

(A) §117.207 of this title (relating to Alternative Plant-
Wide Emission Specifications);

(B) §117.223 of this title (relating to Source Cap); or

(C) §117.570 (relating to Trading).

(2) Section 117.221 of this title (relating to Alternative
Case Specific Specifications) is not an applicable method of compli-
ance with the NO

x
emission specifications of this section.

(3) An owner or operator may petition the executive direc-
tor for an alternative to the CO or ammonia limits of this section in
accordance with §117.221 of this title.

(4) In theHouston/Galveston ozonenonattainment area, an
owner or operator may not use the alternative methods specified in
§§117.207, 117.223, and 117.570 of this title to comply with the NO

x

emission specificationsof thissection. Theowner or operator shall use
the mass emissions cap and trade program in Chapter 101, Subchapter
H, Division 3 of this title to comply with the NO

x
emission specifica-

tions of thissection, except that EGFsshall also comply with thedaily
and 30-day system cap emission limitations of §117.210 of this title.

(g) [(f)] Exemptions. Units exempted from the emissions
specifications of this section include the following in the Beau-
mont/Port Arthur and Dallas/Fort Worth ozone nonattainment areas:

(1) any industrial, commercial, or institutional [,or indus-
trial] boiler or process heater with a maximum rated capacity less than
40 MMBtu/hr; and

(2) units exempted from emission specifications in
§117.205(h)(2) - (5) of this title.

§117.207. Alternative Plant-wide Emission Specifications.

(a) (No change.)

(b) The owner or operator shall establish an enforceable (NO
x
)

emission limit for each affected unit at the source as follows.

(1) For boilers and process heaters which operate with
continuous emissionsmonitoring system [emission monitors] (CEMS)
or predictive emissions monitoring system [emission monitors]
(PEMS) in accordance with §117.213 of this title (relating to Continu-
ous Demonstration of Compliance), the emission limits shall apply in:

(A) - (B) (No change.)

(2) - (4) (No change.)

(c) - (e) (No change.)

(f) Units exempted from emission specifications in accordance
with §117.205(h) and §117.206(g) [§117.206(e)] of this title are also
exempt under this section and shall not be included in the plant-wide
emission limit, except as follows. The owner or operator of exempted
units as defined in §117.205(h) and §117.206(g) [§117.206(e)] of this
title may opt to include one or more of an entire equipment class of
exempted units into the alternative plant-wide emission specifications.

(1) Low annual capacity factor boilers, process heaters, sta-
tionary gas turbines, or stationary internal combustion engines as de-
fined in §117.10 of this title are not to be considered as part of the opt-in
class of equipment.

(2) - (3) (No change.)

(4) The equipment classes which may be included in the al-
ternative plant-wide emission specifications and the NO

x
emission rates

that are to be used in calculating the alternative plant-wide emission
specifications are listed in the [following] table titled[,] §117.207(f)
OPT- IN UNITS.[:]
Figure: 30 TAC §117.207(f)(4)

(g) - (i) (No change.)

§117.208. Operating Requirements.

(a) - (c) (No change.)

(d) All units subject to the emission limitations of §§117.205,
117.206 [(relating to Emission Specifications for Attainment Demon-
strations], 117.207, or 117.223 of this title (relating to Emission Speci-
ficationsfor Reasonably AvailableControl Technology (RACT); Emis-
sion Specifications for Attainment Demonstrations; Alternative Plant-
wide Emission Specifications; and Source Cap) shall be operated so as
to minimize NO

x
emissions, consistent with the emission control tech-

niques selected, over the unit’s operating or load range during normal
operations. Such operational requirements include the following.

(1) - (3) (No change.)

(4) Each unit controlled with steam or water injection shall
be operated such that injection rates are maintained to limit NO

x
con-

centrations to less than or equal to the NO
x
concentrations achieved at

maximum rated capacity (corrected to 15% O
2
on a dry basis for sta-

tionary gas turbines).

(5) - (7) (No change.)

§117.210. System Cap.
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(a) The owner or operator of each electric generating facility
(EGF) in the Houston/Galveston ozone nonattainment area must com-
ply with adaily and 30-day system cap emission limitation for nitrogen
oxides (NO

x
) in accordance with the requirements of this section.

(b) Each EGFthat wouldotherwisebesubject to theNO
x
emis-

sion rates of §117.206 of this title (relating to Emission Specifications
for Attainment Demonstrations) must be included in the system cap.

(c) The system cap shall be calculated as follows.

(1) A rolling 30-day average emission cap shall be calcu-
lated using the following equation.
Figure: 30 TAC §117.210(c)(1)

(2) A maximum daily cap shall becalculated using the fol-
lowing equation.
Figure: 30 TAC §117.210(c)(2)

(3) Each EGF inthesystemcapshall besubject to theemis-
sion limitsof both paragraphs(1) and (2) of thissubsection at all times.

(d) The NO
x

emissions monitoring required by §117.213 of
this title (relating to Continuous Demonstration of Compliance) for
each EGF in the system cap shall be used to demonstrate continuous
compliance with the system cap.

(e) For eachoperating EGF, theowner or operator shall useone
of the following methods to provide substitute emissions compliance
data during periods when the NO

x
monitor is off-line:

(1) if the NO
x
monitor is a continuous emissions monitor-

ing system (CEMS):

(A) subject to 40 CFR 75, use the missing data proce-
dures specified in 40 CFR 75, Subpart D (Missing Data Substitution
Procedures); or

(B) subject to 40 CFR 75, Appendix E, usethe missing
data procedures specified in 40 CFR 75, Appendix E, §2.5 (Missing
Data Procedures);

(2) use Appendix E monitoring in accordance with
§117.113(d) of this title (relating to Continuous Demonstration of
Compliance);

(3) if the NO
x
monitor is apredictive emissions monitoring

system (PEMS):

(A) usethemethodsspecified in 40 CFR 75, Subpart D;
or

(B) use calculations in accordance with §117.113(f) of
this title; or

(4) if the methods specified in paragraphs (1) - (3) of this
subsection are not used, the owner or operator must use the maximum
block one-hour emission rate as measured by the 30-day testing.

(f) The owner or operator of any EGF subject to a system cap
shall maintain daily records indicating the NO

x
emissions and fuel us-

age from each EGF and summations of total NO
x
emissions and fuel

usage for all EGFs under the system cap on a daily basis. Records
shall also beretained in accordancewith §117.219 of thistitle(relating
to Notification, Recordkeeping, and Reporting Requirements).

(g) Theowner or operator of any EGF subject to asystem cap
shall report any exceedanceof the system cap emission limit within 48
hours to the appropriate regional office. The owner or operator shall
then follow up within 21 days of the exceedance with a written report
to the regional office which includes an analysis of the cause for the

exceedance with appropriate data to demonstrate the amount of emis-
sions in excess of the applicable limit and the necessary corrective ac-
tions taken by the company to assure future compliance. Additionally,
the owner or operator shall submit semiannual reports for the monitor-
ing systems in accordance with §117.219 of this title.

(h) Theowner or operator of any EGF subject to asystem cap
shall demonstrate initial compliancewith thesystem cap in accordance
with theschedulespecified in §117.520 of thistitle (relating to Compli-
ance Schedule for Industrial, Commercial, and Institutional Combus-
tion Sources in Ozone Nonattainment Areas).

(i) An EGF which is permanently retired or decommissioned
and rendered inoperable may be included in the source cap emission
limit, provided that the permanent shutdown occurred after January 1,
2000. The source cap emission limit is calculated in accordance with
subsection (b) of this section.

(j) Emission reductionsfromshutdownsor curtailmentswhich
havebeen used for netting or offset purposesunder therequirementsof
Chapter 116 of this title (relating to Control of Air Pollution by Per-
mitsfor New Construction or Modification) may not be included in the
baseline for establishing the cap.

(k) For the purposes of determining compliance with the
source cap emission limit, the contribution of each affected EGF
that is operating during a startup, shutdown, or upset period shall be
calculated from the NO

x
emission rate measured by the NO

x
monitor,

if operating properly. If the NO
x

monitor is not operating properly,
the substitute data procedures identified in subsection (e) of this
section must be used. If neither the NO

x
monitor nor the substitute

data procedure are operating properly, the owner or operator must use
the maximum daily rate measured during the initial demonstration of
compliance, unless the owner or operator provides data demonstrating
to the satisfaction of the executive director and the EPA that actual
emissions were less than maximum emissions during such periods.

§117.211. Initial Demonstration of Compliance.
(a) The owner or operator of all units which are subject to the

emission limitations of this division (relating to Industrial, Commer-
cial, and Institutional Combustion Sources in Ozone Nonattainment
Areas) must test the units as follows.

(1) - (4) (No change.)

(b) - (d) (No change.)

(e) Compliance with the emission specifications of this divi-
sion for units operating without CEMS or PEMS shall be demonstrated
while operating at the maximum rated capacity, or as near thereto as
practicable. Compliance shall be determined by the average of three
one-hour emission test runs, using the following test methods:

(1) - (4) (No change.)

(5) American Society of Testing and Materials (ASTM)
Method D1945-91 or ASTM Method D3588- 93 for fuel composition;
ASTM Method D1826-88 or ASTM Method D3588-91 for calorific
value; or alternate methods as approved by the executive director and
EPA [the United States Environmental Protection Agency (EPA)]; or

(6) (No change.)

(f) - (g) (No change.)

§117.213. Continuous Demonstration of Compliance.
(a) Totalizing fuel flow meters. The owner or operator of units

listed in this subsection shall install, calibrate, maintain, and operate
a totalizing fuel flow meter to individually and continuously measure
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the gas and liquid fuel usage. A computer which collects, sums, and
stores electronic data from continuous fuel flow meters is an acceptable
totalizer.

(1) The units are the following:

(A) for units which are subject to §117.205 of this title
(relating to Emission Specifications for Reasonably Available Control
Technology (RACT)), andfor unitsin theBeaumont/Port Arthur (BPA)
and Dallas/Fort Worth (DFW) ozone nonattainment areas which are
subject to §117.206 of this title (relating to Emission Specificationsfor
Attainment Demonstrations):

(i) [(A)] if individually rated more than 40 million
British thermal units (Btu) per hour (MMBtu/hr):

(I) [(i)] boilers;

(II) [(ii)] process heaters;

(III) [(ii i)] boilers and industrial furnaces which
were regulated as existing facilities by EPA at 40 Code of Federal Reg-
ulations (CFR) Part 266, Subpart H, as was in effect on June 9, 1993;
and

(IV) [(iv)] gas turbine supplemental-fired waste
heat recovery units;

(ii) [(B)] stationary, reciprocating internal combus-
tion engines not exempt by §117.203(a)(6) or (8) [§117.203(6) or (8)]
of this title (relating to Exemptions),or §117.205(h)(10) or (11) of this
title;

(iii) [(C)] stationary gas turbines with a megawatt
(MW) rating greater than or equal to 1.0 MW operated more than 850
hours per year; and

(iv) [(D)] fluid catalytic cracking unit boilers using
supplemental fuel;and [.]

(B) for units in the Houston/Galveston (HGA) ozone
nonattainment area which are subject to §117.206 of this title:

(i) boilers;

(ii) process heaters;

(iii) boilers and industrial furnaces which were reg-
ulated as existing facilities by EPA at 40 CFR Part 266, Subpart H, as
was in effect on June 9, 1993;

(iv) duct burners used in turbine exhaust ducts;

(v) stationary, reciprocating internal combustion en-
gines;

(vi) stationary gas turbines;

(vii) fluid catalytic cracking unit boilers and
furnaces using supplemental fuel;

(viii) pulping liquor recovery furnaces;

(ix) lime kilns;

(x) lightweight aggregate kilns;

(xi) heat treating furnaces;

(xii) reheat furnaces;

(xiii) magnesium chloride fluidized bed dryers; and

(xiv) incinerators.

(2) As an alternative to the fuel flow monitoring require-
ments of this subsection, units operating with a nitrogen oxides

(NO
x
) and diluent continuous emissions[emission] monitoring system

(CEMS) under subsection (e) of this section may monitor stack
exhaust flow using the flow monitoring specifications of 40 CFR 60,
Appendix B, Performance Specification 6 or 40 CFR 75, Appendix A.

(b) Oxygen (O
2
) monitors.

(1) (No change.)

(2) The following are not subject to this subsection:

(A) units listed in §117.205(h)(3) - (5) and (8) - (11) of
this title [(relating to Emission Specifications];

(B) - (C) (No change.)

(3) (No change.)

(c) NO
x
monitors.

(1) The owner or operator of units listed in this paragraph
shall install, calibrate, maintain, and operate a CEMS or predictive
emissions monitoring system (PEMS) to monitor exhaust NO

x
. The

units are:

(A) - (D) (No change.)

(E) units which use a chemical reagent for reduction of
NO

x
; [and]

(F) units for which the owner or operator elects to com-
ply with the NO

x
emission specifications of §117.205 or §117.206(a)

or (b) of this title [this division] using a pound per MMBtu limit on a
30-day rolling average;[.]

(G) lime kilns and lightweight aggregatekilns in HGA;
and

(H) unitswith arated heat input greater than or equal to
100 MMBtu/hr which are subject to §117.206(c) of this title.

(2) The following are not required to install CEMS or
PEMS under this subsection:

(A) for purposes of §117.205 or §117.206(a) or (b) of
this title, units listed in §117.205(h)(3) - (5) and (8) - (11) of this title
[(relating to Emission Specificationsfor Reasonably AvailableControl
Technology)]; and

(B) (No change.)

(d) - (g) (No change.)

(h) Monitoring for stationary gas turbines less than 30 MW.
The owner or operator of any stationary gas turbine rated less than 30
MW using steam or water injection to comply with the emission spec-
ifications of §117.205 or §117.207 of this title (relating to Alternative
Plant- wide Emission Specifications) shall either:

(1) - (2) (No change.)

(i) Run time meters. The owner or operator of any station-
ary gas turbine or stationary internal combustion engine claimed ex-
empt using the 850 hours per year exemption of §117.203(a)(6)(B)
[§117.203(6)(B)] of this title shall record the operating time with an
elapsed run time meter.

(j) (No change.)

(k) Data used for compliance.

(1) After the initial demonstration of compliance required
by §117.211 of this title, the methods required in this section shall
be used to determine compliance with the emission specifications of
§117.205 or §117.206(a) or (b) of this title[thisdivision]. For enforce-
ment purposes, the executive director may also use other commission
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compliance methods to determine whether the source is in compliance
with applicable emission limitations.

(2) For units subject to the emission specifications of
§117.206(c) of this title, the methods required in this section and
§117.214 of this title (relating to Emission Testing and Monitoring
for the Houston/Galveston Attainment Demonstration) shall be used
in conjunction with the requirements of Chapter 101, Subchapter H,
Division 3 of this title (relating to Mass Emissions Cap and Trade
Program) to determine compliance. For enforcement purposes, the
executivedirector may also useother commission compliancemethods
to determine whether the source is in compliance with applicable
emission limitations.

(l) Enforcement of NO
x

RACT limits. If compliance with
§117.205 of this title is selected, no unit subject to §117.205 of this
title shall be operated at an emission rate higher than that allowed by
the emission specifications of §117.205 of this title. If compliance
with §117.207 of this title is selected, no unit subject to §117.207 of
this title shall be operated at an emission rate higher than that approved
by the executive director pursuant to §117.215(b) of this title (relating
to Final Control Plan Procedures for Reasonably Available Control
Technology).

(m) Loss of NO
x
RACT exemption. The owner or operator of

any unit claimed exempt from the emission specifications of this divi-
sion using the low annual capacity factor exemption of §117.205(h)(2)
of this title (relating to Definitions), shall notify the executive direc-
tor within seven days if the Btu/yr or hour-per-year limit specified in
§117.10 of this title, as appropriate, is exceeded.

(1) - (3) (No change.)

§117.214. Emission Testing and Monitoring for the Houston/Galve-
ston Attainment Demonstration.

(a) Monitoring requirements. The owner or operator of units
which are subject to the emission limits of §117.206(c) of this title
(relating to Emission Specifications for Attainment Demonstrations)
must comply with the following monitoring requirements.

(1) The nitrogen oxides (NO
x
) monitoring requirements of

§117.213(c), and (e) - (f) of this title (relating to Continuous Demon-
stration of Compliance) apply.

(2) Thecarbonmonoxide(CO) monitoring requirementsof
§117.213(d) of this title apply.

(3) The totalizing fuel flow meter requirements of
§117.213(a) of this title apply.

(4) Installation of monitors shall be performed in accor-
dance with the schedule specified in §117.520(c)(2) of this title (re-
lating to ComplianceSchedulefor Industrial, Commercial, and Institu-
tional Combustion Sources in Ozone Nonattainment Areas).

(b) Testing requirements. The owner or operator of units
which are subject to the emission limits of §117.206(c) of this title
must test the units as specified in §117.211 of this title (relating to
Initial Demonstration of Compliance).

(c) Emission allowances.

(1) TheNO
x
testing and monitoring data of subsections (a)

and (b) of this section, together with the level of activity, as defined
in §101.350 of this title (relating to Definitions), shall be used to es-
tablish the emission factor for calculating actual emissions for compli-
ance with Chapter 101, Subchapter H, Division 3 of this title (relating
to Mass Emissions Cap and Trade Program).

(2) For units not operating with continuous emissions
monitoring system (CEMS) or predictiveemissionsmonitoring system
(PEMS), the following apply.

(A) Retesting as specified in subsection (b) of this sec-
tion is required within 60 daysafter any modification which could rea-
sonably be expected to increase the NO

x
emission rate.

(B) Retesting as specified in subsection (b) of this sec-
tion may be conducted at the discretion of the owner or operator af-
ter any modification which could reasonably be expected to decrease
the NO

x
emission rate, including, but not limited to, installation of

post-combustion controls, low-NO
x
burners, low excess air operation,

staged combustion (for example, overfire air), flue gas recirculation
(FGR), and fuel-lean and conventional (fuel-rich) reburn.

(C) The NO
x
emission rate determined by the retesting

shall establish anew emission factor to beused to calculateactual emis-
sions instead of thepreviously determined emission factor used to cal-
culate actual emissions for compliance with Chapter 101, Subchapter
H, Division 3 of this title.

(3) The emission factor in paragraph (1) or (2) of this sub-
section is multiplied by the unit’s level of activity to determine the
unit’ s actual emissions for compliance with Chapter 101, Subchapter
H, Division 3 of this title.

§117.216. Final Control Plan Procedures for Attainment Demonstra-
tion Emission Specifications.

(a) The owner or operator of units listed in §117.206 of this
title (relating to Emission Specifications for Attainment Demonstra-
tions) at a major source of nitrogen oxides (NO

x
) shall submit a final

control report to show compliance with the requirements of §117.206
of this title. The report must include:

(1) the section under which NO
x
compliance is being estab-

lished, either:

(A) (No change.)

(B) Section 117.210 of this title (relating to System
Cap);

(C) [(B)] Section 117.223 of this title (relating to
Source Cap); and as applicable, [or]

(D) [(C)] Section 117.570 of this title (relating to Trad-
ing); or

(E) Chapter 101, Subchapter H, Division 3 of this title
(relating to Mass Emissions Cap and Trade Program);

(2) - (5) (No change.)

(b) (No change.)

(c) The report must be submitted to the executive director by
the applicable date specified for final control plans in §117.520(a) or
(b) of this title (relating to Compliance Schedule for [For] Industrial,
Commercial, and Institutional Combustion Sources in Ozone Nonat-
tainment Areas). The plan must be updated with any emission com-
pliance measurements submitted for units using continuous emissions
monitoring system or predictive emissions monitoring system and com-
plying with the source cap rolling 30-day average emission limit, ac-
cording to the applicable schedule given in §117.520 of this title.

§117.219. Notification, Recordkeeping, and Reporting Require-
ments.

(a) Start-up and shutdown records. For units subject to the
start-up and/or shutdown exemptions allowed under §101.11 of this
title (relating to Demonstrations [Exemptions from Rules and Regula-
tions]), hourly records shall be made of start-up and/or shutdown events
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and maintained for a period of at least two years. Records shall be
available for inspection by the executive director, EPA, and any local
air pollution control agency having jurisdiction upon request. These
records shall include, but are not limited to: type of fuel burned; quan-
tity of each type of fuel burned; and the date, time, and duration of the
procedure.

(b) Notification. The owner or operator of an affected source
shall submit notification to the executive director, as follows:

(1) (No change.)

(2) verbal notification of the date of any continuous emis-
sions monitoring system (CEMS) or predictive emissions monitoring
system (PEMS) relativeaccuracy test audit (RATA) [performanceeval-
uation] conducted under §117.213 of this title (relating to Continuous
Demonstration of Compliance) at least 15 days prior to such date fol-
lowed by written notification within 15 days after testing is completed.

(c) Reporting of test results. The owner or operator of an af-
fected unit shall furnish the appropriate regional office [executive di-
rector] and any local air pollution control agency having jurisdiction
a copy of any initial demonstration of compliance testing conducted
under §117.211 of this title and any CEMS or PEMS RATA [relative
accuracy test audit (RATA)] conducted under §117.213 of this title:

(1) (No change.)

(2) not later than the compliance schedule specified in
§117.520 of this title (relating to Compliance Schedule for [For]
Industrial, Commercial, and Institutional Combustion Sources in
Ozone Nonattainment Areas).

(d) Semiannual reports. The owner or operator of a unit re-
quired to install a CEMS, PEMS, or water- to-fuel or steam-to-fuel ratio
monitoring system under §117.213 of this title shall report in writing
to the executive director on a semiannual basis any exceedance of the
applicable emission limitations of this division (relating to Industrial,
Commercial, and Institutional Combustion Sources in Ozone Nonat-
tainment Areas) and the monitoring system performance. All reports
shall be postmarked or received by the 30th day following the end of
each calendar semiannual period. Written reports shall include the fol-
lowing information:

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations, Part 60, §60.13(h), any
conversion factors used, the date and time of commencement and com-
pletion of each time period of excess emissions, and the unit operating
time during the reporting period.

(A) For stationary gas turbines using steam-to-fuel
or water-to-fuel ratio monitoring to demonstrate compliance in
accordance with §117.213(h)(2) of this title, excess emissions are
computed as each one-hour period during which the average steam or
water injection rate is below the level defined by the control algorithm
as necessary to achieve compliance with the applicable emission
limitations in §117.205 of this title (relating to Emission Specifications
for Reasonably Available Control Technology (RACT)).

(B) (No change.)

(2) - (5) (No change.)

(e) (No change.)

(f) Recordkeeping. The owner or operator of a unit subject to
the requirements of this division shall maintain written or electronic
records of the data specified in this subsection. Such records shall be
kept for a period of at leastfive years and shall be made available upon
request by authorized representatives of the executive director, EPA,

or local air pollution control agencies having jurisdiction. The records
shall include:

(1) for each unit subject to §117.213(a) of this title, records
of annual fuel usage;

(2) [(1)] for [For] each unit using a CEMS or PEMS in
accordance with §117.213 of this title, monitoring records of:

(A) hourly emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on a block
one-hour average; and

(B) daily emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on a rolling
30-day average. Emissions must be recorded in units of:

(i) pound per million British thermal units (Btu) heat
input; and

(ii) pounds or tons per day;[.]

(3) [(2)] for each stationary internal combustion engine
subject to the emission specifications of this division, records of:

(A) emissions measurements required by:

(i) §117.208(d)(7) [§117.208(7)] of this title; and

(ii) §117.213(g) of this title; and

(B) catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the date and
nature of corrective actions taken;[.]

(4) [(3)] for each stationary gas turbine monitored by
steam-to-fuel or water-to-fuel ratio in accordance with §117.213(h) of
this title, records of hourly:

(A) pounds of steam or water injected;

(B) pounds of fuel consumed; and

(C) the steam-to-fuel or water-to-fuel ratio;[.]

(5) [(4)] for hydrogen (H
2
) fuel monitoring in accordance

with §117.213(j) of this title, records of the volume percent H
2
every

three hours;[.]

(6) [(5)] for units claimed exempt from the emission speci-
fications of this division using the low annual capacity factor exemption
of §117.205(h)(2), either records of monthly:

(A) fuel usage, for exemptions based on heat input; or

(B) hours of operation, for exemptions based on hours
per year of operation;[.]

(7) [(6)] Records of carbon monoxide measurements spec-
ified in §117.213(d)(2) of this title;[.]

(8) [(7)] records of the results of initial certification test-
ing, evaluations, calibrations, checks, adjustments, and maintenance of
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring sys-
tems;and [.]

(9) [(8)] records of the results of performance testing, in-
cluding initial demonstration of compliance testing conducted in ac-
cordance with §117.211 of this title.

§117.221. Alternative Case Specific Specifications.
(a) Where a person can demonstrate that an affected unit

cannot attain the applicable requirements of §117.205 of this title
(relating to Emission Specifications for Reasonably Available Control
Technology (RACT)) or the carbon monoxide or ammonia limits of
§117.206(e) [§117.206(d)] of this title (relating [Relating] to Emission
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Specifications for Attainment Demonstrations), the executive director
may approve emission specifications different from §117.205 of this
title for that unit. The executive director:

(1) - (3) (No change.)

(b) Any person affected by the executive director’s decision to
deny an alternative case specific emission specification may file a mo-
tion for reconsideration. The requirements of §50.39 of this title (re-
lating to Motion for Reconsideration) or §50.139 of this title (relating
to Motion to Overturn Executive Director’s Decision) apply. However,
only a person affected may file a motion for reconsideration. Exec-
utive director approval does not necessarily constitute satisfaction of
all federal requirements nor eliminate the need for approval by EPA
[the United States Environmental Protection Agency] in cases where
specified criteria for determining equivalency have not been clearly
identified in applicable sections of this division (relating to Industrial,
Commercial, and Institutional Combustion Sources in Ozone Nonat-
tainment Areas).

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005641
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
SUBCHAPTER D. SMALL COMBUSTION
SOURCES
DIVISION 2. BOILERS, PROCESS HEATERS,
AND STATIONARY ENGINES AT MINOR
SOURCES
30 TAC §§117.471, 117.473, 117.475, 117.478, 117.479

STATUTORY AUTHORITY

The new sections are proposed under the Texas Health and
Safety Code, TCAA, §382.011, concerning General Powers and
Duties, which provides the commission with the authority to es-
tablish the level of quality to be maintained in the state’s air and
the authority to control the quality of the state’s air; §382.012,
concerning State Air Control Plan, which requires the commis-
sion to develop plans for protection of the state’s air, such as
the SIP; §382.016, concerning Monitoring Requirements; Ex-
amination of Records, which authorizes the commission to pre-
scribe requirements for owners or operators of sources to make
and maintain records of emissions measurements; §382.017,
concerning Rules, which provides the commission with the au-
thority to adopt rules consistent with the policy and purposes of
the TCAA; and §382.051(d), concerning Permitting Authority of
Board; Rules, which authorizes the commission to adopt rules
as necessary to comply with changes in federal law or regula-
tions applicable to permits under Chapter 382.

The proposed new sections implement the Texas Health and
Safety Code, TCAA, §§382.011, 382.012, 382.016, 382.017,
and 382.051(d).

§117.471. Applicability.
This division (relating to Boilers, Process Heaters, and Stationary En-
ginesat Minor Sources) appliesin theHouston/Galveston ozonenonat-
tainment area to the following equipment at any stationary source of
nitrogen oxides (NO

x
) which is not a major source of NO

x
:

(1) boilers and process heaters; and

(2) stationary, reciprocating internal combustion engines.

§117.473. Exemptions.
(a) Thisdivision (relating to Boilers, ProcessHeaters, and Sta-

tionary Engines at Minor Sources) does not apply to the following:

(1) boilers and process heaters with a maximum rated ca-
pacity of 2.0 million British thermal unitsper hour (MMBtu/hr) or less;
and

(2) the following engines:

(A) engines with a horsepower (hp) rating of 50 hp or
less;

(B) engines used in research and testing;

(C) engines used for purposes of performance verifica-
tion and testing;

(D) engines used solely to power other engines or gas
turbines during start-ups;

(E) enginesoperated exclusively for firefighting and/or
flood control;

(F) enginesused in responseto and during theexistence
of any officially declared disaster or state of emergency; and

(G) engines used directly and exclusively by the owner
or operator for agricultural operations necessary for the growing of
crops or raising of fowl or animals.

(b) At any stationary source of nitrogen oxides (NO
x
) which is

not subject to Chapter 101, Subchapter H, Division 3 of this title (re-
lating to Mass Emissions Cap and Trade Program), the following are
exempt from the requirementsof thisdivision, except for thetotalizing
fuel flow requirements of §117.479(a), (d), and (g)(1) of this title (re-
lating to Monitoring, Recordkeeping, and Reporting Requirements):

(1) any boiler or process heater with a maximum rated ca-
pacity greater than 2.0 MMBtu/hr and less than 5.0 MMBtu/hr that has
an annual heat input less than or equal to 1.8 (109) Btu per calendar
year; and

(2) any boiler or process heater with a maximum rated ca-
pacity equal to or greater than 5.0 MMBtu/hr that has an annual heat
input less than or equal to 9.0 (109) Btu per calendar year.

(c) Upon issuance of astandard permit by the commission for
the distributed generation of electricity, combustion sources registered
under that permit are exempt from this chapter.

§117.475. Emission Specifications.
(a) For sources which are subject to Chapter 101, Subchapter

H, Division 3 of this title (relating to Mass Emissions Cap and Trade
Program), the nitrogen oxides (NO

x
) emission rate values used to de-

termine allocations for Chapter 101, Subchapter H, Division 3 of this
title shall be the lower of any applicable permit limit or the limits in
subsection (c) of this section. The averaging time shall be as specified
in Chapter 101, Subchapter H, Division 3 of this title.
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(b) For sourceswhich arenot subject to Chapter 101, Subchap-
ter H, Division 3 of this title, NO

x
emissions are limited to the lower of

any applicable permit limit or the limits in subsection (c) of this sec-
tion. The averaging time shall be as follows:

(1) if the boiler, process heater, or engine is operated with
a NO

x
continuous emissions monitoring system (CEMS) or predictive

emissions monitoring system (PEMS) under §117.479(c) of this title
(relating to Monitoring, Recordkeeping, and Reporting Requirements),
either as:

(A) a rolling 30-day average period, in the units of the
applicable standard;

(B) a block one-hour average, in the units of the appli-
cable standard, or alternatively;

(C) a block one-hour average, in pounds per hour, for
boilers and process heaters, calculated as the product of the boiler’s
or process heater’s maximum rated capacity and its applicable limit in
pound NO

x
per million British thermal units (lb/MMBtu); or

(2) if the unit is not operated with a NO
x
CEMS or PEMS

under §117.479(c) of this title, a block one-hour average, in the units
of the applicable standard.

(c) No person shall allow the discharge of NO
x
emissions into

the atmosphere in excess of the following rates:

(1) from boilersand processheaters, 0.036 lb/MMBtu heat
input (or alternatively, 30 partsper million by volume (ppmv), at 3.0%
oxygen (O

2
), dry basis); and

(2) from stationary, reciprocating internal combustion en-
gines, 0.50 gram per horsepower-hour (g/hp- hr).

§117.478. Operating Requirements.
(a) The owner or operator shall operate any boiler, process

heater, or enginesubject to theemission limitationsof §117.475 of this
title(relating to EmissionSpecifications) in compliancewith thoselim-
itations.

(b) All boilers, process heaters, and engines subject to the
emission limitations of §117.475 of this title shall be operated so as
to minimize nitrogen oxides (NO

x
) emissions, consistent with the

emission control techniques selected, over the unit’ s operating or
load range during normal operations. Such operational requirements
include the following.

(1) Each boiler, except for wood-fired boilers, shall be op-
erated with oxygen (O

2
), carbon monoxide (CO), or fuel trim.

(2) Each boiler and process heater controlled with forced
fluegas recirculation (FGR) to reduce NO

x
emissionsshall beoperated

such that theproportional design rate of FGR ismaintained, consistent
with combustion stability, over the operating range.

(3) Each boiler, process heater, or engine controlled with
post combustion control techniques shall be operated such that the re-
ducing agent injection rate is maintained to limit NO

x
concentrations

to less than or equal to the NO
x
concentrations achieved at maximum

rated capacity.

(4) Each stationary internal combustion engine controlled
with nonselective catalytic reduction shall be equipped with an auto-
matic air-fuel ratio (AFR) controller which operates on exhaust O

2
or

CO control and maintains AFR in the range required to meet the en-
gine’s applicable emission limits.

(5) Each stationary internal combustion engine shall be
checked for proper operation of the engine by recorded measurements
of NO

x
and CO emissions at least quarterly and as soon as practicable

after each occurrence of engine maintenance which may reasonably
be expected to increase emissions, O

2
sensor replacement, catalyst

cleaning, or catalyst replacement. Stain tube indicators specifically
designed to measure NO

x
concentrations shall be acceptable for this

documentation, provided a hot air probe or equivalent device is used
to prevent error due to high stack temperature, and three sets of
concentration measurements are made and averaged. Portable NO

x

analyzers shall also be acceptable for this documentation.

§117.479. Monitoring, Recordkeeping, and Reporting Requirements.

(a) Totalizing fuel flow meters.

(1) The owner or operator of each boiler, process heater,
or engine subject to the emission limitations of §117.475 of this title
(relating to Emission Specifications) shall install, calibrate, maintain,
and operatetotalizing fuel flow metersto individually andcontinuously
measure the gas and liquid fuel usage. A computer which collects,
sums, and storeselectronic data from continuousfuel flow meters is an
acceptable totalizer.

(2) As an alternative to the fuel flow monitoring require-
ments of this subsection, units operating with a nitrogen oxides (NO

x
)

and diluent continuous emissions monitoring system (CEMS) under
subsection (c) of this section may monitor stack exhaust flow using
the flow monitoring specifications of 40 Code of Federal Regulations
(CFR) 60, Appendix B, Performance Specification 6 or 40 CFR 75,
Appendix A.

(b) Oxygen (O
2
) monitors. If the owner or operator installs an

O
2
monitor, the criteria in §117.213(e) of this title (relating to Continu-

ous Demonstration of Compliance) should beconsidered the appropri-
ate guidance for the location and calibration of the monitor.

(c) NO
x

monitors. If the owner or operator installs a CEMS
or predictive emissions monitoring system (PEMS), it shall meet the
requirements of §117.213(e) or (f) of this title.

(d) Monitor installation schedule. Installation of monitors
shall be performed in accordance with the schedule specified in
§117.534 of this title (relating to Compliance Schedule for Boilers,
Process Heaters, and Stationary Engines at Minor Sources).

(e) Testing requirements. The owner or operator of any
boiler, process heater, or engine subject to the emission limitations
of §117.475 of this title shall comply with the following testing
requirements.

(1) Each boiler, processheater, or engineshall betested for
NO

x
, carbon monoxide (CO), and O

2
emissions.

(2) Boilers, process heaters, and engines which inject urea
or ammonia into the exhaust stream for NO

x
control shall be tested for

ammonia emissions.

(3) All testing shall be conducted while operating at the
maximum rated capacity, or asnear thereto aspracticable. Compliance
shall bedetermined by theaverageof threeone-hour emission test runs,
using the following test methods:

(A) Test Method 7Eor 20 (40 CFR 60, Appendix A) for
NO

x
;

(B) Test Method 10, 10A, or 10B (40 CFR 60, Appen-
dix A) for CO;

(C) Test Method 3A or 20 (40 CFR 60, Appendix A) for
O

2
;

(D) Test Method 2 (40 CFR 60, Appendix A) for
exhaust gas flow and following the measurement site criteria of Test
Method 1, Section 2.1 (40 CFR 60, Appendix A), or Test Method 19
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(40 CFR 60, Appendix A) for exhaust gas flow in conjunction with
the measurement site criteria of Performance Specification 2, Section
3.2 (40 CFR 60, Appendix B);

(E) American Society of Testing and Materials(ASTM)
Method D1945-91 or ASTM Method D3588- 93 for fuel composition;
ASTM Method D1826-88 or ASTM Method D3588-91 for calorific
value; or

(F) EPA-approved alternatetest methodsor minor mod-
ifications to these test methods as approved by the executive director,
as long as the minor modifications meet the following conditions:

(i) the change does not affect the stringency of the
applicable emission limitation; and

(ii) thechangeaffectsonly asinglesourceor facility
application.

(4) Test results shall be reported in the units of the appli-
cable emission limits and averaging periods. If compliance testing is
based on 40 CFR, Part 60, Appendix A reference methods, the report
must contain the information specified in §117.211(g) of this title (re-
lating to Initial Demonstration of Compliance).

(5) For boilers, process heaters, or engines equipped with
CEMSor PEMS, theCEMSor PEMSshall beinstalled and operational
before testing under this subsection. Verification of operational status
shall, asaminimum, includecompletion of theinitial monitor certifica-
tion and the manufacturer’s written requirements or recommendations
for installation, operation, and calibration of the device.

(6) Initial compliance with the emission specifications of
§117.475 of this title for boilers, process heaters, or engines operating
with CEMSor PEMSshall bedemonstrated after monitor certification
testing using the NO

x
CEMS or PEMS.

(7) For units not operating with CEMS or PEMS, the fol-
lowing apply.

(A) Retesting as specified in paragraphs (1) - (4) of this
subsection is required within 60 days after any modification which
could reasonably be expected to increase the NO

x
emission rate.

(B) Retesting asspecified in paragraphs (1) - (4) of this
subsection may be conducted at the discretion of the owner or operator
after any modification which could reasonably be expected to decrease
theNO

x
emission rate, including, but not limited to, installation of post-

combustion controls, low-NO
x
burners, low excessair operation, staged

combustion (for example, overfire air), flue gas recirculation (FGR),
and fuel-lean and conventional (fuel-rich) reburn.

(C) The NO
x
emission rate determined by the retesting

shall establish anew emission factor to beused to calculateactual emis-
sions instead of thepreviously determined emission factor used to cal-
culate actual emissions for compliance with Chapter 101, Subchapter
H, Division 3 of this title (relating to Mass Emissions Cap and Trade
Program).

(8) Testing shall be performed in accordance with the
schedule specified in §117.534 of this title.

(f) Emission allowances.

(1) For sourceswhich aresubject to Chapter 101, Subchap-
ter H, Division 3 of this title, the NO

x
testing and monitoring data of

subsections (a) - (e) of this section, together with the level of activity,
as defined in §101.350 of this title (relating to Definitions), shall be
used to establish the emission factor calculating actual emissions for
compliance with Chapter 101, Subchapter H, Division 3 of this title.

(2) The emission factor in paragraph (e)(7) of this section
or paragraph (1) of this subsection is multiplied by the unit’s level of
activity to determine the unit’ s actual emissions for compliance with
Chapter 101, Subchapter H, Division 3 of this title.

(g) Recordkeeping. The owner or operator of a unit subject to
the emission limitations of §117.475 of this title shall maintain writ-
ten or electronic records of the data specified in this subsection. Such
recordsshall bekept for aperiod of at least fiveyearsand shall bemade
available upon request by authorized representatives of the executive
director, EPA, or local air pollution control agencies having jurisdic-
tion. The records shall include:

(1) records of annual fuel usage;

(2) for each unit using a CEMS or PEMS in accordance
with subsection (c) of this section, monitoring records of:

(A) hourly emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on a block
one-hour average; and

(B) daily emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on a rolling
30-day average. Emissions must be recorded in units of:

(i) pound per million British thermal units(Btu) heat
input; and

(ii) pounds or tons per day;

(3) for each stationary internal combustion engine subject
to the emission limitations of §117.475 of this title, records of:

(A) emissions measurements required by
§117.478(b)(5) of this title (relating to Operating Requirements); and

(B) catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the date and
nature of corrective actions taken;

(4) recordsof carbon monoxidemeasurementsspecified in
§117.478(b)(5) of this title;

(5) recordsof theresultsof initial certification testing, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS,
PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems; and

(6) recordsof the resultsof performance testing, including
the testing conducted in accordance with subsection (e) of thissection.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005640
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
SUBCHAPTER E. ADMINISTRATIVE
PROVISIONS
30 TAC §§117.510, 117.520, 117.534
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STATUTORY AUTHORITY

The amendments and new section are proposed under the Texas
Health and Safety Code, TCAA, §382.011, concerning General
Powers and Duties, which provides the commission with the au-
thority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s air;
§382.012, concerning State Air Control Plan, which requires the
commission to develop plans for protection of the state’s air, such
as the SIP; §382.016, concerning Monitoring Requirements; Ex-
amination of Records, which authorizes the commission to pre-
scribe requirements for owners or operators of sources to make
and maintain records of emissions measurements; §382.017,
concerning Rules, which provides the commission with the au-
thority to adopt rules consistent with the policy and purposes of
the TCAA; and §382.051(d), concerning Permitting Authority of
Board; Rules, which authorizes the commission to adopt rules
as necessary to comply with changes in federal law or regula-
tions applicable to permits under Chapter 382.

The proposed amendments and new section implement the
Texas Health and Safety Code, TCAA, §§382.011, 382.012,
382.016, 382.017, and 382.051(d).

§117.510. Compliance Schedule for [For] Utility Electric Genera-
tion in Ozone Nonattainment Areas.

(a) The owner or operator of each electric utility in the Beau-
mont/Port Arthur ozone nonattainment area shall comply with the re-
quirements of Subchapter B, Division 1 of this chapter (relating to Util-
ity Electric Generation in Ozone Nonattainment Areas) as soon as prac-
ticable, but no later than the dates specified in this subsection.

(1) (No change.)

(2) Emission specifications for attainment demonstra-
tion. The owner or operator shall comply with the requirements
of §117.106(a) of this title (relating to Emission Specifications for
Attainment Demonstrations) as soon as practicable, but no later than:

(A) May 1, 2003, demonstrate that at least two-thirds of
the NO

x
emission reductions required by §117.106(a) of this title have

been accomplished, as measured either by

(i) the total number of units required to reduce emis-
sions in order to comply with §117.106(a) of this title using direct com-
pliance with the emission specifications, counting only units still re-
quired to reduce after May 11, 2000 [the effective date of §117.106(a)
of this title]; or

(ii) the total amount of emissions reductions
required to comply with §117.106(a) of this title using the alternative
methods to comply, either:

(I) Section 117.108 of this title (relating to Sys-
tem Cap);[,] or

(II) (No change.)

(B) - (D) (No change.)

(E) May 1, 2005, submit a revised final control plan
which contains:

(i) - (ii) (No change.)

(iii) any other revisions to the source’s final con-
trol plan as a result of complying with the emission specifications in
§117.106(a) of this title; and

(F) July 31, 2005, submit to the executive director
the applicable tests for the initial demonstration of compliance as
specified in §117.111 of this title, if using the 30-day average system

cap NO
x
emission limit to comply with the emission specifications in

§117.106(a) of this title.

(b) The owner or operator of each electric utility in the Dal-
las/Fort Worth ozone nonattainment area shall comply with the require-
ments of Subchapter B, Division 1 of this chapter as soon as practicable,
but no later than the dates specified in this subsection.

(1) Reasonably available control technology (RACT). The
owner or operator shall comply with the requirements of Subchapter B,
Division 1 of this chapter as soon as practicable, but no later than March
31, 2001 (final compliance date), except as provided in subparagraph
(D) of this paragraph, relating to oil firing, and paragraph (2) of this
subsection, relating to emission specifications for attainment demon-
stration.

(A) - (B) (No change.)

(C) Submit to the executive director:

(i) (No change.)

(ii) for units operating with CEMS or PEMS in ac-
cordance with §117.113 of this title, the results of:

(I) - (II) (No change.)

(III) no later than:
(-a-) March 31, 2001 for units complying

with the NO
x
emission limit in pounds per hour on a block one-hour

average;[.]
(-b-) May 31, 2001 for units complying with

the NO
x
emission limit on a rolling 30-day average; [and]

(D) - (E) (No change.)

(2) Emission specifications for attainment demonstration.

(A) The owner or operator shall comply with the re-
quirements of §117.106(b) of this title [(relating to Emission Specifi-
cationsfor Attainment Demonstrations)] as soon as practicable, but no
later than:

(i) [(A)] May 1, 2003, demonstrate that at least two-
thirds of the NO

x
emission reductions required by §117.106(b) of this

title have been accomplished, as measured either by

(I) [(i)] the total number of units required to re-
duce emissions in order to comply with §117.106(b) of this title us-
ing direct compliance with the emission specifications, counting only
units still required to reduce after May 11, 2000 [the effective date of
§117.106(b) of this title]; or

(II) [(ii)] the total amount of emissions reduc-
tions required to comply with §117.106(b) of this title using the alter-
native methods to comply, either:

(-a-) [(I)] Section 117.108 of this title (relat-
ing to System Cap);[,] or

(-b-) [(II)] Section 117.570 (relating to Trad-
ing);

(ii) [(B)] May 1, 2003, submit to the executive di-
rector:

(I) [(i)] identification of enforceable emission
limits which satisfy clause (i) [subparagraph (A)] of this subparagraph
[paragraph];

(II) [(ii)] the information specified in §117.116
of this title [(relating to Final Control Plans Procedures for Attain-
ment Demonstration Emission Specifications)] to comply with clause
(i) [subparagraph (A)] of this subparagraph [paragraph]; and
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(III) [(ii i)] any other revisions to the source’s fi-
nal control plan as a result of complying with clause (i) [subparagraph
(A)] of this subparagraph [paragraph];

(iii) [(C)] July 31, 2003, submit to the executive di-
rector the applicable tests for the initial demonstration of compliance
as specified in §117.111 of this title, if using the 30-day average system
cap to comply with clause (i) [subparagraph (A)] of this subparagraph
[paragraph];

(iv) [(D)] May 1, 2005, comply with §117.106(b)
of this title;

(v) [(E)] May 1, 2005, submit a revised final control
plan which contains:

(I) [(i)] a demonstration of compliance with
§117.106(b) of this title;

(II) [(ii)] the information specified in §117.116
of this title; and

(III) [(ii i)] any other revisions to the source’s fi-
nal control plan as a result of complying with the emission specifica-
tions in §117.106(b) of this title; and

(vi) [(F)] July 31, 2005, submit to the executive di-
rector the applicable tests for the initial demonstration of compliance
as specified in §117.111 of this title, if using the 30-day average system
cap NO

x
emission limit to comply with the emission specifications in

§117.106(b) of this title.

(B) The requirements of 117.510(b)(2)(A)(i) of this ti-
tle may be modified as follows. Boilers which are to be retired and
decommissioned before May 1, 2005 are not required to install con-
trols by May 1, 2003 if the following conditions are met:

(i) the boiler is designated by the Public Utility
Commission of Texas to be necessary to operate for reliability of the
electric system;

(ii) the owner provides the executive director an en-
forceable written commitment by May 1, 2003 to retire and perma-
nently decommission the boiler by May 1, 2005;

(iii) the utility boiler is retired and permanently de-
commissioned by May 1, 2005; and

(iv) by May 1, 2003, all remaining boilers(thosenot
designated for retirement and decommissioning as specified in clauses
(i) - (iii) of this subparagraph) within the electric utility system are
controlled to achieveat least two-thirdsof theNO

x
emission reductions

from units not being retired and decommissioned.

(c) The owner or operator of each electric utility in the Hous-
ton/Galveston ozone nonattainment area shall comply with the require-
ments of Subchapter B, Division 1 of this chapter as soon as practicable,
but no later than the dates specified in this subsection. [November 15,
1999 (final compliance date). The owner or operator shall:]

(1) Reasonably Available Control Technology. The owner
or operator shall, for all units, comply with the requirements of Sub-
chapter B, Division 1 of this chapter assoon as practicable, but no later
than November 15, 1999 (final compliancedate), except asspecified in
subparagraph (D) of thisparagraph, relating to oil firing, and paragraph
(2) of thissubsection, relating to emission specificationsfor attainment
demonstration.

(A) [(1)] conduct applicable CEMS or PEMS evalua-
tions and quality assurance procedures as specified in §117.113 of this
title according to the following schedules:

(i) [(A)] for equipment and software required pur-
suant to 40 CFR 75, no later than January 1, 1995 for units firing coal,
and no later than July 1, 1995 for units firing natural gas or oil; and

(ii) [(B)] for equipment and software not required
under 40 CFR 75, no later than November 15, 1999;

(B) [(2)] install all NO
x
abatement equipment and im-

plement all NO
x
control techniques no later than November 15, 1999;

(C) [(3)] submit to the executive director:

(i) [(A)] for units operating without CEMS or
PEMS, the results of applicable tests for initial demonstration of
compliance as specified in §117.111 of this title; by April 1, 1994, or
as early as practicable, but in no case later than November 15, 1999;

(ii) [(B)] for units operating with CEMS or PEMS
in accordance with §117.113 of this title, the results of:

(I) [(i)] the applicable CEMS or PEMS perfor-
mance evaluation and quality assurance procedures as specified in
§117.113 of this title; and

(II) [(ii)] the applicable tests for the initial
demonstration of compliance as specified in §117.111 of this title;

(III) [(iii)] no later than:
(-a-) [(I)] November 15, 1999, for units com-

plying with the NO
x
emission limit on an hourly average; and

(-b-) [(II)] January 15, 2000, for units com-
plying with the NO

x
emission limit on a rolling 30-day average;

(D) [(4)] conduct applicable tests for initial demonstra-
tion of compliance with the NO

x
emission limit for fuel oil firing, in ac-

cordance with §117.111(d)(2) of this title, and submit test results within
60 days after completion of such testing; and

(E) [(5)] submit a final control plan for compliance in
accordance with §117.115 of this title, no later than November 15,
1999.

(2) Emission specifications for attainment demonstra-
tion. The owner or operator shall comply with the requirements of
§117.106(c) of this title as soon as practicable, but no later than:

(A) December 31, 2001, install all totalizing fuel flow
meters, NO

x
monitors, and carbon monoxide (CO) monitors required

by §117.113 of this title;

(B) December 31, 2002, demonstrate that at least one-
third of the NO

x
emission reductions required by §117.106(c) of this

titlehavebeen accomplished, asmeasured by thetotal amount of emis-
sionsreductionsrequired to comply with §117.106(c) of this titleusing
§117.108 of this title;

(C) December 31, 2003, demonstrate that at least two-
thirds of the NO

x
emission reductions required by §117.106(c) of this

titlehavebeen accomplished, asmeasured by thetotal amount of emis-
sionsreductionsrequired to comply with §117.106(c) of this titleusing
§117.108 of this title;

(D) December 31, 2002, submit to the executive direc-
tor:

(i) identification of enforceable emission limits
which satisfy subparagraph (B) of this paragraph;

(ii) theinformationspecified in §117.116 of thistitle
to comply with subparagraph (B) of this paragraph; and

(iii) any other revisions to the source’s final control
plan asa result of complying with subparagraph (B) of thisparagraph;
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(E) February 28, 2003, submit to the executive director
theapplicable testsfor the initial demonstration of complianceasspec-
ified in §117.111 of this title;

(F) December 31, 2004, demonstrate that all NO
x
emis-

sion reductions required by §117.106(c) of this title have been accom-
plished, as measured by the total amount of emissions reductions re-
quired to comply with §117.106(c) of this title using §117.108 of this
title;

(G) February 28, 2005, submit a revised final control
plan which contains:

(i) a demonstration of compliancewith §117.106(c)
of this title;

(ii) the information specified in §117.116 of this ti-
tle; and

(iii) any other revisions to the source’s final con-
trol plan as a result of complying with the emission specifications in
§117.106(c) of this title; and

(H) theappropriatedatesspecified in Chapter 101, Sub-
chapter H, Division 3 of this title (relating to Mass Emissions Cap and
Trade Program) for the requirements of that program.

§117.520. Compliance Schedule for [For] Industrial, Commercial,
and Institutional Combustion Sources in Ozone Nonattainment Areas.

(a) The owner or operator of each industrial, commercial,
and institutional [, and industrial] source in the Beaumont/Port
Arthur ozone nonattainment area shall comply with the requirements
of Subchapter B, Division 3 of this chapter (relating to Industrial,
Commercial, and Institutional Combustion Sources in Ozone Nonat-
tainment Areas) as soon as practicable, but no later than the dates
specified in this subsection.

(1) - (2) (No change.)

(3) Emission specifications for attainment demonstra-
tion. The owner or operator shall comply with the requirements
of §117.206(a) of this title (relating to Emission Specifications for
Attainment Demonstrations) as soon as practicable, but no later than

(A) May 1, 2003, demonstrate that at least two-thirds of
the NO

x
emission reductions required by §117.206(a) of this title have

been accomplished, as measured either by

(i) the total number of units required to reduce emis-
sions in order to comply with §117.206(a) of this title using direct com-
pliance with the emission specifications, counting only units still re-
quired to reduce after May 11, 2000 [the effective date of §117.206(a)
of this title]; or

(ii) (No change.)

(B) May 1, 2003, submit to the executive director:

(i) - (iv) (No change.)

(v) any other revisions to the source’s final control
plan as a result of complying with the emission specifications in
§117.206(a) of this title;

(C) - (D) (No change.)

(E) May 1, 2005, submit a revised final control plan
which contains:

(i) - (ii) (No change.)

(iii) any other revisions to the source’s final con-
trol plan as a result of complying with the emission specifications in
§117.206(a) of this title; and

(F) July 31, 2005, submit to the executive director
the applicable tests for the initial demonstration of compliance as
specified in §117.211 of this title, if using the 30-day average source
cap NO

x
emission limit to comply with the emission specifications in

§117.206(a) of this title.

(b) The owner or operator of each industrial, commercial, and
institutional [, and industrial] source in the Dallas/Fort Worth ozone
nonattainment area shall comply with the requirements of Subchapter
B, Division 3 of this chapter as soon as practicable, but no later than
March 31, 2002 (final compliance date). The owner or operator shall:

(1) - (2) (No change.)

(c) The owner or operator of each industrial, commercial, and
institutional [,and industrial] source in the Houston/Galveston ozone
nonattainment area shall comply with the requirements of Subchapter
B, Division 3 of this chapter as soon as practicable, but no later than
the datesspecified in thissubsection. [November 15, 1999 (final com-
pliance date). The owner or operator shall:]

(1) Reasonably available control technology (RACT). The
owner or operator shall, for all units, comply with the requirements of
Subchapter B, Division 3 of this chapter, except as specified in para-
graph (2) (relating toemission specificationsfor attainment demonstra-
tion), by November 15, 1999 (final compliance date) and:

(A) [(1)] submit a plan for compliance in accordance
with §117.209 of this title (relating to Initial Control Plan Procedures)
according to the following schedule:

(i) [(A)] for major sources of NO
x
which have units

subject to emission specifications under this chapter, submit an initial
control plan for all such units no later than April 1, 1994;

(ii) [(B)] for major sources of NO
x
which have no

units subject to emission specifications under this chapter, submit an
initial control plan for all such units no later than September 1, 1994;
and

(iii) [(C)] for major sources of NO
x
subject to either

subparagraphs (A) or (B) of this paragraph, submit the information re-
quired by §117.209(c)(6), (7), and (9) of this title no later than Septem-
ber 1, 1994;

(B) [(2)] install all NO
x
abatement equipment and im-

plement all NO
x
control techniques no later than November 15, 1999;

(C) [(3)] submit to the executive director:

(i) [(A)] for units operating without CEMS or
PEMS, the results of applicable tests for initial demonstration of
compliance as specified in §117.211 of this title; by April 1, 1994, or
as early as practicable, but in no case later than November 15, 1999;

(ii) [(B)] for units operating with CEMS or PEMS
in accordance with §117.213 of this title, submit the results of:

(I) [(i)] the applicable CEMS or PEMS perfor-
mance evaluation and quality assurance procedures as specified in
§117.213(e)(1)(A) and (B) and (f)(3) - (5)(A) of this title; and

(II) [(ii)] the applicable tests for the initial
demonstration of compliance as specified in §117.211 of this title;

(III) [(iii)] no later than:
(-a-) [(I)] November 15, 1999, for units com-

plying with the NO
x
emission limit on an hourly average; and

(-b-) [(II)] January 15, 2000, for units com-
plying with the NO

x
emission limit on a rolling 30-day average;
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(iii) [(C)] a final control plan for compliance in ac-
cordance with §117.215 of this title, no later than November 15, 1999;
and

(iv) [(D)] the first semiannual report required by
§117.219(d) or (e) of this title, covering the period November 15, 1999,
through December 31, 1999, no later than January 31, 2000.

(2) Emission specifications for attainment demonstra-
tion. The owner or operator shall comply with the requirements of
§117.206(c) of this title as soon as practicable, but no later than:

(A) December 31, 2001, install all totalizing fuel flow
meters, NO

x
monitors, and carbon monoxide (CO) monitors required

by §117.213 of this title;

(B) December 31, 2002, demonstrate that at least one-
third of the NO

x
emission reductions required by §117.206(c) of this

title have been accomplished, as measured by:

(i) for electric generating facilities (EGFs), the total
amount of emissions reductions required to comply with §117.206(c)
of this title using §117.210 of this title (relating to System Cap); and

(ii) for non-EGFs, the total amount of emissions re-
ductionsrequired to comply with§117.206(c) of thistitleusingChapter
101, Subchapter H, Division 3 of this title (relating to Mass Emissions
Cap and Trade Program);

(C) December 31, 2003, demonstrate that at least two-
thirds of the NO

x
emission reductions required by §117.206(c) of this

title have been accomplished, as measured by:

(i) for EGFs, the total amount of emissions reduc-
tions required to comply with §117.206(c) of this title using §117.210
of this title; and

(ii) for non-EGFs, the total amount of emissions re-
ductionsrequired to comply with§117.206(c) of thistitleusingChapter
101, Subchapter H, Division 3 of this title;

(D) December 31, 2002, submit to the executive direc-
tor:

(i) identification of enforceable emission limits
which satisfy subparagraph (B) of this paragraph;

(ii) for unitsoperating without CEMSor PEMS, the
results of applicable tests for initial demonstration of compliance as
specified in §117.211 of this title;

(iii) for units newly operating with CEMSor PEMS
to comply with the monitoring requirements of §117.213(c) of this ti-
tle, theapplicableCEMSor PEMSperformanceevaluation and quality
assurance procedures as specified in §117.213(e)(1)(A) and (B) and
(f)(3) - (5)(A) of this title;

(iv) the information specified in §117.216 of this ti-
tle to comply with subparagraph (B) of this paragraph; and

(v) any other revisions to the source’s final control
plan asa result of complying with subparagraph (B) of thisparagraph;

(E) February 28, 2003, submit to the executive director
theapplicable testsfor the initial demonstration of complianceasspec-
ified in §117.211 of this title;

(F) December 31, 2004, demonstrate that all NO
x
emis-

sion reductions required by §117.206(c) of this title have been accom-
plished, as measured by:

(i) for EGFs, the total amount of emissions reduc-
tions required to comply with §117.206(c) of this title using §117.210
of this title; and

(ii) for non-EGFs, the total amount of emissions re-
ductionsrequired to comply with§117.206(c) of thistitleusingChapter
101, Subchapter H, Division 3 of this title;

(G) February 28, 2005, submit a revised final control
plan which contains:

(i) a demonstration of compliancewith §117.206(c)
of this title;

(ii) the information specified in §117.216 of this ti-
tle; and

(iii) any other revisions to the source’s final con-
trol plan as a result of complying with the emission specifications in
§117.206(c) of this title; and

(H) theappropriatedatesspecified in Chapter 101, Sub-
chapter H, Division 3 of this title (relating to Mass Emissions Cap and
Trade Program) for the requirements of that program.

§117.534. Compliance Schedule for Boilers, Process Heaters, and
Stationary Engines at Minor Sources.

The owner or operator of each stationary source of nitrogen oxides
(NO

x
) in theHouston/Galveston ozonenonattainment areawhich isnot

a major source of NO
x
shall comply with the requirementsof Subchap-

ter D, Division 2 of this chapter (relating to Boilers, Process Heaters,
and Stationary Engines at Minor Sources) as follows.

(1) For sourceswhich aresubject to Chapter 101, Subchap-
ter H, Division 3 of thistitle (relating to MassEmissionsCap and Trade
Program), the owner or operator shall:

(A) install all totalizing fuel flow meters and begin
keeping records of fuel usage no later than December 31, 2001; and

(B) comply with all other requirements of Subchapter
D, Division 2 of thischapter in accordancewith the schedulespecified
in Chapter 101, Subchapter H, Division 3 of this title.

(2) For sourceswhich are not subject to Chapter 101, Sub-
chapter H, Division 3 of this title, the owner or operator shall:

(A) install all totalizing fuel flow meters and begin
keeping records of fuel usage no later than December 31, 2001; and

(B) comply with all other requirements of Subchapter
D, Division 2 of this chapter as soon as practicable, but no later than
December 31, 2002.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005639
Margaret Hoffman
Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-0348

♦ ♦ ♦
30 TAC §117.570
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The Texas Natural Resource Conservation Commission (com-
mission) proposes an amendment to §117.570, Trading. This
amendment is also proposed as a revision to the Texas state im-
plementation plan (SIP).

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULE

Section 117.570 currently refers to 30 TAC §101.29, Emissions
Credit Banking and Trading, as a method of meeting emis-
sion requirements in Chapter 117. In concurrent rulemaking,
§101.29 would be repealed and its requirements transferred and
amended to new Chapter 101, Subchapter H, Divisions 1 and
4. This rulemaking would amend §117.570 to cite the correct
cross-references and relocate equations and methodologies
for calculating emission requirements to comply with Chapter
117 nitrogen oxides (NO

x
) emission specifications to Chapter

101, Subchapter H, Divisions 1 and 4. In addition, the amended
section would require the user of credits to obtain additional
emission credits or achieve lower actual emissions if new
lower NO

x
emission specifications are established by future

amendments to Chapter 117.

The commission solicits comment on additional flexibilities re-
lating to rule content and implementation which have not been
addressed in this or other concurrent rulemakings. These flexi-
bilities may be available for both mobile and stationary sources.
Additional flexibilities may also be achieved through innovative
and/or emerging technology which may become available in the
future. Additional sources of funds for incentive programs may
become available to substitute for some of the measures consid-
ered here.

SECTION BY SECTION DISCUSSION

The revised §117.570 changes the title of the section to "Use of
Emissions Credits for Compliance" from "Trading" to more clearly
reflect the language in §117.570, which discusses how to use
emission reduction credits for alternative compliance, not how to
trade emission reduction credits.

The proposed amendment to §117.570(a) removes the refer-
ence to §101.29 and replace it with a reference to Chapter 101,
Subchapter H, Division 1, Emission Reduction Credit Banking
and Trading, or Chapter 101, Subchapter H, Division 4, Dis-
crete Emission Reduction Banking and Trading. In addition, this
proposal clarifies that emission reduction credits (ERCs), mo-
bile emission reduction credits (MERCs), discrete emission re-
duction credits (DERCs), or mobile discrete emission reduction
credits (MDERCs) may be used to meet certain control require-
ments of Chapter 117. This option would be limited to those units
not subject to the mass cap and trade requirements of Chapter
101, Subchapter H, Division 3. The term "RC" refers to an ERC,
MERC, DERC, or MDERC.

The existing §117.570(b), and the equations located there,
would be deleted because the methodology for computing
emission credits for compliance with Chapter 117 would be
revised to be consistent with existing methodology in §101.29.
In concurrent rulemaking, §101.29 would be repealed and its
requirements transferred to Chapter 101, Subchapter H, new
Divisions 1 and 4.

The existing §117.570(c), and the equations located there, would
be deleted. The equations currently in §117.570(c)(1) would be
transferred to Chapter 101, Subchapter H, new Divisions 1 and
4 in concurrent rulemaking. The equations in §117.570(c)(2)

would be deleted because the methodology for computing emis-
sion credits for compliance with Chapter 117 would be revised
to be consistent with existing methodology in §101.29. In con-
current rulemaking, §101.29 would be repealed and its require-
ments transferred to Chapter 101, Subchapter H, new Divisions
1 and 4.

The amendments to §117.570(d) would redesignate the subsec-
tion to §117.570(b) and would remove the requirement to reeval-
uate used RCs and add language detailing how owners or oper-
ators using Chapter 101, Subchapter H, Division 1 or Division 4
to meet the emission control requirements of Chapter 117 must
obtain additional RCs or reduce actual emissions if any lower
volatile organic compound emission specification is established
by Chapter 117 for the unit or units using RCs.

FISCAL NOTE: COST TO STATE AND LOCAL GOVERNMENT

John Davis, Technical Specialist with Strategic Planning and Ap-
propriations, has determined for the first five-year period the pro-
posed amendment is in effect, there will be no fiscal implications
for any unit of state and local government as a result of admin-
istration or enforcement of the proposed amendment.

The proposed amendment will achieve administrative consis-
tency with amendments proposed in concurrent rulemaking
by correcting a cross-reference made to sections relating to
emission credit banking and trading. The concurrent rulemaking
would repeal and transfer requirements, and move equations
related to the calculation of emission credits for compliance with
emission reduction requirements.

The proposed amendment does not add regulatory require-
ments, but is proposed to allow compliance flexibility in meeting
current or future NO

x
emission limitations. The proposed

amendment clarifies that ERCs, MERCs, DERCs, or MDERCs
may be used to meet any of the requirements for meeting
emission requirements. Additionally, the proposed amendment
adds language describing how owners or operators using
emission credit banking and trading to meet emission control
requirements must obtain additional emission credits or reduce
actual emissions if any lower NO

x
emission specification is

established by future amendments.

PUBLIC BENEFIT AND COSTS

Mr. Davis has also determined for each of the first five years
the proposed amendment is in effect, the public benefit antic-
ipated as a result of implementing the amendment will be the
increased compliance with NO

x
emissions limitations through in-

creased rule flexibility.

There are no anticipated fiscal impacts to persons and
businesses as a result of implementation of the proposed
amendment because the proposed actions are administrative in
nature. The proposed amendment will correct a cross-reference
with Chapter 101, clarify the use of ERCs, MERCs, DERCs,
and MERCs, and will add language specifying that owners must
obtain additional emission credits or lower actual emissions
if stricter NO

x
requirements are implemented through future

amendments.

SMALL AND MICRO-BUSINESS ASSESSMENT

There will be no adverse fiscal implications for small or micro-
businesses as a result of administration or enforcement of the
proposed amendment. The proposed actions are administra-
tive in nature. The proposed amendment will correct a cross-
reference with Chapter 101, clarify the use of ERCs, MERCs,
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DERCs, and MERCs, and will add language specifying that own-
ers must obtain additional emission credits or lower actual emis-
sions if stricter NO

x
requirements are implemented through future

amendments to Chapter 117.

DRAFT REGULATORY ANALYSIS

The commission has reviewed the proposed rulemaking in light
of the regulatory analysis requirements of Texas Government
Code, §2001.0225. The commission has determined that these
proposed amendment to Chapter 117 does not meet the defini-
tion of a "major environmental rule" as defined in Texas Govern-
ment Code, §2001.0225. "Major environmental rule" means a
rule, the specific intent of which, is to protect the environment or
reduce risks to human health from environmental exposure, and
that may adversely affect in a material way the economy, a sector
of the economy, productivity, competition, jobs, the environment,
or the public health and safety of the state or a sector of the state.
The commission is proposing the amendment to achieve admin-
istrative consistency with amendments to Chapter 101 proposed
in concurrent rulemaking. The proposed amendment to Chap-
ter 117 does not add regulatory requirements, but is proposed to
allow compliance flexibility in meeting current or future NO

x
emis-

sion limitations in Chapter 117. In addition, Texas Government
Code, §2001.0225, only applies to a major environmental rule,
the result of which is to: 1.) exceed a standard set by federal law,
unless the rule is specifically required by state law; 2.) exceed an
express requirement of state law, unless the rule is specifically
required by federal law; 3.) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or
representative of the federal government to implement a state
and federal program; or 4.) adopt a rule solely under the general
powers of the agency instead of under a specific state law. This
rulemaking is not subject to the regulatory analysis provisions of
§2001.0225(b), because the proposed rule does not meet any
of the four applicability requirements. Specifically, the emission
banking and trading requirements within this proposal were de-
veloped in order to meet the ozone NAAQS set by the EPA under
the Federal Clean Air Act (FCAA), §7409, and therefore meet a
federal requirement. States are primarily responsible for ensur-
ing attainment and maintenance of NAAQS once EPA has es-
tablished those standards. Under the FCAA, §7410 and related
provisions, states must submit, for EPA approval, SIPs that pro-
vide for the attainment and maintenance of NAAQS through a
control program directed to sources of the pollutants involved.
This proposal is not an express requirement of state law, but
was developed specifically in order to meet the air quality stan-
dards established under federal law as NAAQS, as authorized
under the TCAA, §382.012 (concerning State Air Control Plan).
This proposal is intended to help bring the HGA ozone nonattain-
ment area into compliance. The proposed amendments do not
exceed a standard set by federal law, exceed an express require-
ment of state law unless specifically required by federal law, nor
exceed a requirement of a delegation agreement. The proposed
amendments were not developed solely under the general pow-
ers of the agency, but were specifically developed to meet the
air quality standards established under federal law as NAAQS.
The commission invites public comment on the draft regulatory
impact analysis.

TAKINGS IMPACT ASSESSMENT

The commission has completed a takings impact assessment
for the proposed rule. The following is a summary of that
assessment. The commission is proposing the amendment to

achieve administrative consistency with amendments to Chapter
101 proposed in concurrent rulemaking. The proposed amend-
ment to Chapter 117 does not add regulatory requirements, but
is proposed to allow compliance flexibility in meeting current or
future NO

x
emission limitations in Chapter 117. The proposed

amendment does not affect private real property in a manner
which restricts or limits an owner’s right to the property that
would otherwise exist in the absence of a governmental action.
Consequently, the proposed section does not meet the definition
of a takings under Texas Government Code, §2007.002(5).

COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW

The commission has determined the proposed rulemaking re-
lates to an action or actions subject to the Texas Coastal Man-
agement Program (CMP) in accordance with the Coastal Co-
ordination Act of 1991, as amended (Texas Natural Resources
Code, §§33.201 et seq.), and the commission’s rules in 30 TAC
Chapter 281, Subchapter B, concerning Consistency with the
Texas Coastal Management Program. As required by 30 TAC
§281.45(a)(3) and 31 TAC §505.11(b)(2) relating to actions and
rules subject to the CMP, commission rules governing air pol-
lutant emissions must be consistent with the applicable goals
and policies of the CMP. The commission has reviewed this ac-
tion for consistency with the CMP goals and policies in accor-
dance with the regulations of the Coastal Coordination Council,
and has determined that the proposed rules are consistent with
the applicable CMP goal expressed in 31 TAC §501.12(1) of pro-
tecting and preserving the quality and values of coastal natural
resource areas, and the policy in 31 TAC §501.14(q), which re-
quires that the commission protect air quality in coastal areas.
The proposed amendment to Chapter 117 does not add regula-
tory requirements, but is proposed to allow compliance flexibility
in meeting current or future NO

x
emission limitations in Chapter

117. Interested persons may submit comments on the consis-
tency of the proposed rule with the CMP during the public com-
ment period.

EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMIT PROGRAM

Sources which currently have §117.570 listed in their federal op-
erating permit would not be required to amend the permit in re-
sponse to this amendment. However, those sources that do not
have a reference to §117.570 in their operating permit and wish
to use RCs must revise their operating permit consistent with the
process in 30 TAC Chapter 122, to include the revised §117.570
requirements for each emission unit affected by §117.570 at their
site.

ANNOUNCEMENT OF HEARINGS

The commission will hold public hearings on this proposal at the
following times and locations: September 18, 2000, 10:00 a.m.,
Lone Star Convention Center, 9055 Airport Road (FM 1484),
Conroe; September 18, 2000, 7:00 p.m., Lake Jackson Civic
Center, 333 Highway 332 East, Lake Jackson; September 19,
2000, 10:00 a.m. and 7:00 p.m., George Brown Convention
Center, 1001 Avenida de Las Americas, Houston; September
20, 2000, 9:00 a.m., VFW Hall, 6202 George Bush Drive, Katy;
September 20, 2000, 6:00 p.m., East Harris County Community
Center, 7340 Spencer, Pasadena; September 21, 2000, 10:00
a.m., Southeast Texas Regional Airport Media Room, 6000 Air-
line Drive, Beaumont; September 21, 2000, 2:00 p.m., Amar-
illo City Commission Chambers, City Hall, 509 East 7th Avenue,
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Amarillo; September 21, 2000, 6:00 p.m., Charles T. Doyle Con-
vention Center, 21st Street at Phoenix Lane, Texas City; Septem-
ber 22, 2000, 10:00 a.m., Dayton High School, 2nd Floor Lec-
ture Room, 3200 North Cleveland Street, Dayton; September 22,
2000, 11:00 a.m., El Paso City Council Chambers, 2 Civic Cen-
ter Plaza, 2nd Floor, El Paso; September 22, 2000, 2:00 p.m.,
North Central Texas Council of Governments, 2nd Floor Board
Room, 616 Six Flags Drive, Suite 200, Arlington; and Septem-
ber 25, 2000, 10:00 a.m., Texas Natural Resource Conservation
Commission, 12100 North I-35, Building E, Room 201S, Austin.
The hearings are structured for the receipt of oral or written com-
ments by interested persons. Registration will begin one hour
prior to each hearing. Individuals may present oral statements
when called upon in order of registration. A four-minute time limit
will be established at each hearing to assure that enough time is
allowed for every interested person to speak. Open discussion
will not occur during each hearing; however, agency staff mem-
bers will be available to discuss the proposal one hour before
each hearing, and will answer questions before and after each
hearing.

Persons with disabilities who have special communication or
other accommodation needs, who are planning to attend the
hearing, should contact the Office of Environmental Policy,
Analysis, and Assessment at (512) 239-4900. Requests should
be made as far in advance as possible.

SUBMITTAL OF COMMENTS

Written comments may be submitted to Heather Evans, Office of
Environmental Policy, Analysis, and Assessment, MC 206, P.O.
Box 13087, Austin, Texas 78711-3087, faxed to (512) 239-4808,
or emailed to siprules@tnrcc.state.tx.us. All comments should
reference Rule Log Number 1998-089-101-AI. Comments must
be received by 5:00 p.m., September 25, 2000. For further infor-
mation, please contact Matthew R. Baker at (512) 239-1091 or
Beecher Cameron at (512) 239-1495.

STATUTORY AUTHORITY

The amendment is proposed under the Texas Health and Safety
Code, TCAA, §382.011, which authorizes the commission to
control the quality of the state’s air; §382.012, which authorizes
the commission to develop a plan for control of the state’s air;
§382.017, which provides the commission the authority to adopt
rules consistent with the policy and purposes of the TCAA, and
42 United States Code, §7410(a)(2)(A), which requires SIPs to
include enforceable emission limitations and other control mea-
sures or techniques, including economic incentives such as fees,
marketable permits, and auction of emission rights.

The proposed amendment implements TCAA, §382.002, relat-
ing to Policy and Purpose; §382.011, relating to General Powers
and Duties; and §382.012, relating to State Air Control Plan.

§117.570. Use of Emissions Credits for Compliance [Trading].
(a) An owner or operator of a unit not subject to Chapter 101,

Subchapter H, Division 3 of this title (relating to Mass Emission Cap
and Trade Program) may meet emission control requirements of [may
reduce the amount of emission reductions required by] §117.105 or
§117.205 of this title (relating to Emission Specifications for Reason-
ably Available Control Technology (RACT)), §117.106 or §117.206 of
this title (relating to Emission Specifications for Attainment Demon-
strations), §117.107 of this title (relating to Alternative System-Wide
Emission Specifications), §117.207 of this title (relating to Alterna-
tive Plant-Wide Emission Specifications), §117.108 of this title (relat-
ing to System Cap), §117.223 of this title (relating to Source Cap),
or §117.475 of this title (relating to Emission Specifications) in whole

or in part, by obtaining an emission reduction credit (ERC), mobile
emission reduction credit (MERC), discrete emission reduction credit
(DERC), or mobile discrete emission reduction credit (MDERC) [es-
tablished] in accordance with [thissection and §101.29 of this title (re-
lating to Emission Credit Banking and Trading)] Chapter 101, Sub-
chapter H, Division 1 of this title (relating to Emission Credit Banking
and Trading) or Chapter 101, Subchapter H, Division 4 of this title (re-
lating to Discrete Emission Reduction Banking and Trading), unless
there are federal or state regulations or permits under the same com-
mission account number which contain a condition or conditions pre-
cluding such use. [Any ERCs or DERCs for nitrogen oxides (NO

x
)

generated under theprovisionsof §101.29 of this titleused for thepur-
poses of this chapter become subject to the limitations and provisions
of this section.] For the purposes of this section, the term "reduction
credit (RC) [ARC]" refers to an ERC, MERC, DERC, or MDERC ,
whichever is applicable.

[(b) Reduction credits (RCs) shall be generated as follows.]

[(1) For sources not subject to the emission specifications
of §§117.105, 117.205, or 117.206 of this title, creditable RCs used to
meet compliancewith thosesectionsshall beestablished in accordance
with the following requirements:]

[(A) The source shall use emissions test data to estab-
lish the actual emissions baseline in accordance with the testing re-
quirements of §117.209(b) of this title (relating to Initial Control Plan
Procedures), or §117.111 or §117.211 of this title (relating to Initial
Demonstration of Compliance), as applicable. The actual emissions
baselineisdefined astheactual annual emissions, in tonsper year, from
asourcedetermined by useof datarepresentativeof actual operations:]

[ (i) in 1990 or later, for compliance with emission
specificationsrequired for reasonably availablecontrol technology un-
der §117.105 or §117.205(a) - (d) of this title;]

[ (ii) after September 10, 1993 for compliance with
emission specifications required for the Beaumont/Port Arthur ozone
attainment demonstration under §§117.106, 117.205(e), or 117.206 of
this title;]

[ (ii i) after 1997 for compliancewith emission spec-
ifications required for the Dallas/Fort Worth ozone attainment demon-
stration under §117.106 or §117.206 of this title;]

[ (iv) assuming full compliance with all applicable
state and federal rules and regulations;]

[(B) If the source creating the RC has been shut down
or irreversibly changed, thesourceshall usethebest availabledataand
good engineering practiceto establish the actual emissionsbaseline.]

[(2) For sources subject to the emission specifications of
§§117.105, 117.106, 117.205, or 117.206 of this title, creditable RCs
shall be calculated using the following equations:]
[Figure: 30 TAC §117.570(b)(2)]

[(3) RCs from shutdown units may be generated only by
units participating in a source cap in accordance with §117.223 of this
title.]

[(4) For units participating in a source cap in accordance
with §117.223 of thistitle, creditableRCsmay begenerated only under
the following conditions:]

[(A) The source cap allowable must be reduced by the
amount of any creditable ERCs claimed for the unit or units, and]

[(B) theactual historical averageof thedaily heat input
for theunit or unitsmay not includeonestandarddeviationof theactual
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average daily heat input for the period for which creditable reductions
are claimed.]

[(c) Reduction credits shall be used as follows.]

[(1) An owner or operator complying with §117.223 of this
titlemay reducetheamount of emission reductions otherwiserequired
by complying with the following equations instead of the equations in
§117.223(b)(1) and (2) of this title.]
[Figure: 30 TAC §117.570(c)(1)]

[(2) An owner or operator complying with §§117.105,
117.106, 117.107, 117.205, 117.206, §117.207 of this titlemay reduce
theamount of emission reduction otherwiserequired by those sections
for a unit or units at a major source by complying with individual unit
emission limits calculated from the following equation:]
[Figure: 30 TAC §117.570(c)(2)]

[(3) RCs from shutdown units may be used only by units
participating in a source cap in accordance with §117.223 of this title]

(b) [(d)] Any lower NO
x
emission specification established un-

der thischapter [by ruleor permit] for the unit or units using Rcs[gen-
erating an ERC] shall require the user of the RCs [ERC] to obtain ad-
ditional RCs in accordance with Chapter 101 Subchapter H, Division
1 of this title or Chapter 101, Subchapter H, Division 4 of this title
and/or [an approved new reduction credit or] otherwise reduce emis-
sions prior to the effective date of such rule [or permit] change. For
units using RCs [an ERC] in accordance with this section which are
subject to new, more stringent rule [or permit] limitations, the owner or
operator using the RCs [ERC] shall submit a revised final control plan
to the executive director in accordance with §117.117 or §117.217 of
this title (relating to Revision of Final Control Plan) to revise the basis
for compliance with the emission specifications of this chapter. The
owner or operator using the RCs [ERC] shall submit the revised final
control plan as soon as practicable, but no later than 90 days prior to
the effective date of the new, more stringent rule [or permit limitations].
Theowner or operator of theunit(s) currently using RCsshall calculate
the necessary emission reductions per unit as follows. [In addition, the
owner or operator of a unit generating the ERC shall submit a revised
registration application to the executive director, in accordance with
subsection (e)(1) of this section, within 90 days prior to the effective
dateof any new, morestringent ruleor permit limitationsaffecting that
unit. If a more stringent NO

x
emission specification is established by

rule or permit for theunit or unitsgenerating theERC, thevalue of the
ERC shall be recalculated as follows:]
Figure: 30 TAC §117.570(b)
[Figure: 30 TAC §117.570(d)]

[(e) The RC program established by this section shall be ad-
ministered as follows:]

[(1) For emission units subject to the emission specifi-
cations of this chapter, which generate ERCs, MERCs, DERCs, or
MDERCs and for which the owner or operator elects to comply with
theindividual emission specificationsof §§117.105, 117.106, 117.107,
117.205, 117.206, or 117.207 of this title, the enforceable emission
limit RBj shall be calculated using the maximum rated capacity.]

[(2) For emission units subject to the emission specifi-
cations of this chapter, which generate ERCs, MERCs, DERCs, or
MDERCs, and for which the owner or operator elects to achieve
compliance using §117.223 of this title, the enforceable emission
limit RBj shall be substituted for Rj in the source cap allowable mass
emission rate equations of §117.223(b)(1) and (2) of this title, and
thoseallowableratesshall bethe enforceable limits for thosesources.]

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State, on August 11,

2000.

TRD-200005658
Margaret Hoffman
Director, Envronmental Law Division
Texas Natural Resorce Conservatin Commission
Earliest possible date of adoption: September 24, 2000
For further information, please call: (512) 239-1966

♦ ♦ ♦
CHAPTER 311. WATERSHED PROTECTION
The Texas Natural Resource Conservation Commission
(TNRCC or commission) proposes new §311.6, Storm Water
Runoff and Certain Non-Storm Water Discharges; §311.16,
Storm Water Runoff and Certain Non-Storm Water Discharges;
and §311.56, Storm Water Runoff and Certain Non-Storm
Water Discharges.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES

Chapter 311 provides that the disposal of wastewater within de-
fined watersheds, or water quality areas, is either prohibited or
is allowed only under certain conditions. Subchapters A and B
prohibit all discharges within the Lakes Travis and Austin Water
Quality Areas and Lakes Inks and Buchanan Water Quality Ar-
eas, respectively, except for discharges from sewage treatment
facilities that meet a defined level of effluent quality. Subchapter
F prohibits discharges into or adjacent to water in the state within
the Lakes Lyndon B. Johnson and Marble Falls Water Quality
Areas except for discharges from treatment facilities that meet a
defined level of effluent quality.

The commission received authority from the United States Envi-
ronmental Protection Agency (EPA) to issue storm water and cer-
tain non-storm water discharge permits on September 14, 1998.
In a September 14, 1998 memorandum of agreement (MOA) be-
tween the EPA and the commission, the EPA agreed to continue
to administer storm water and certain non-storm water discharge
permits that were issued prior to September 14, 1998 until they
expire. Following the expiration of these permits, the commission
would reissue and administer these permits as Texas pollutant
discharge elimination system (TPDES) permits.

Although the TNRCC has not operated a separate state storm
water permitting program, the current requirements in Subchap-
ters A, B, and F could be interpreted to restrict the development
and issuance of TPDES storm water permits within these wa-
tersheds. The commission is proposing to revise these sub-
chapters to allow the discharge of storm water runoff and cer-
tain other non-storm water runoff if authorized by a TPDES per-
mit. TPDES discharge permits are currently being developed to
authorize storm water and certain non-storm water discharges
throughout the state. The proposed new sections would allow
the issuance of these permits within the specified watersheds.

SECTION BY SECTION DISCUSSION

Proposed new §§311.6, 311.16, and 311.56 (Storm Water
Runoff and Certain Non-Storm Water Discharges) would allow
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