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§2001.0225 because it does not meet the definition of a "major
environmental rule." "Major environmental rule" means a rule,
the specific intent of which, is to protect the environment or re-
duce risks to human health from environmental exposure and
that may adversely affect in a material way the economy, a sector
of the economy, productivity, competition, jobs, the environment,
or the public health and safety of the state or a sector of the state.
This rulemaking is intended to implement less burdensome pub-
lic notification requirements for applicants seeking authorization
to amend or apply for an individual TPDES MS4 permit while
also providing an alternative method of adequate public notice.
Therefore, the rulemaking does not meet the definition of "major
environmental rule" because the rulemaking is not specifically
intended to protect the environment or reduce risks to human
health from environmental exposure.

The commission solicited comments on the draft regulatory im-
pact analysis determination. No comments were received.

TAKINGS IMPACT ASSESSMENT

The commission conducted a takings impact assessment for this
rule under Texas Government Code, §2007.043. This rulemak-
ing is procedural in nature and does not provide the commis-
sion with any additional authority or jurisdictional responsibility
related to MS4s. This rulemaking is intended to implement less
burdensome public notification requirements for applicants seek-
ing authorization to amend or apply for an individual TPDES MS4
permit while also providing an alternative method of adequate
public notice. Therefore, the rulemaking will not constitute a tak-
ings under Texas Government Code, Chapter 2007.

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM

The commission reviewed the rulemaking and found the
rulemaking is identified in the Coastal Coordination Act (CCA)
Implementation Rules, 31 Texas Administrative Code (TAC)
§505.11(b)(2), relating to Actions and Rules Subject to the
Coastal Management Program (CMP) or will affect an action/au-
thorization identified in the CCA Implementation Rules, 31 TAC
§505.11(a)(6), and will, therefore, require that applicable goals
and policies of the CMP be considered during the rulemaking
process.

The commission conducted a consistency determination for the
adopted rulemaking pursuant to 31 TAC §505.22, and found the
adopted rulemaking is consistent with the applicable CMP goals
and policies. The goals of the CMP, in 31 TAC §501.12, appli-
cable to the rulemaking, are to: protect, preserve, restore, and
enhance the diversity, quality, quantity, functions, and values of
coastal natural resource areas; to ensure sound management
of all coastal resources by allowing for compatible economic de-
velopment and multiple human uses of the coastal zone; to en-
sure and enhance planned public access to and enjoyment of the
coastal zone in a manner that is compatible with private prop-
erty rights and other uses of the coastal zone; and to balance
these competing interests. The policy of the CMP applicable to
the adopted rulemaking is §501.14(f)(1)(A), which requires the
commission rules to comply with the Clean Water Act.

Promulgation and enforcement of the adopted rules will not vi-
olate (exceed) any standards identified in the applicable CMP
goals and policies because the change adopted by the rulemak-
ing is procedural in nature and will not have direct or significant
adverse effect on any coastal natural resource areas, nor will
the rulemaking have a substantive effect on commission actions
subject to the CMP.

The commission solicited comments on the consistency deter-
mination. The commission received a letter from the Texas De-
partment of Transportation (TxDOT); the letter stated that TxDOT
did not have any comments or suggestions on the consistency
determination.

HEARING AND COMMENTERS

A public hearing was held on June 25, 2001, in Room 3202A,
Building F, at the commission’s central office located at 12100
Park 35 Circle. No one attended the hearing. The comment
period closed on July 9, 2001. The commission received a letter
from the Texas Department of Transportation (TxDOT); the letter
stated that TxDOT did not have any comments or suggestions.

STATUTORY AUTHORITY

The amendment is adopted under Texas Water Code (TWC),
§5.012, which states that the commission is the agency respon-
sible for implementing the constitution and laws of the state
relating to conservation of natural resources and protection of
the environment; §5.013, which establishes the commission’s
authority over various statutory programs; §5.103 and §5.105,
which establish the commission’s general authority to adopt
rules; §5.551, which establishes that the commission shall by
rule provide for notice to the extent necessary to satisfy the
EPA requirements; §26.011, which states the commission has
the powers and duties prescribed in Chapter 26 and all other
powers necessary or convenient to carry out its responsibilities
to adopt reasonable rules or orders adopted or issued by the
commission to regulate discharges under Chapter 26; and
Texas Government Code, §2001.004, which requires state
agencies to adopt rules of practice.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on August 9, 2001.

TRD-200104582
Ramon Dasch
Interim Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Effective date: August 29, 2001
Proposal publication date: June 8, 2001
For further information, please call: (512) 239-6087

♦ ♦ ♦
CHAPTER 115. CONTROL OF AIR
POLLUTION FROM VOLATILE ORGANIC
COMPOUNDS
The Texas Natural Resource Conservation Commission
(commission) adopts amendments to Subchapter B, General
Volatile Organic Compound Sources, §115.142; Subchapter D,
Petroleum Refining, Natural Gas Processing, and Petrochem-
ical Processes, §§115.322, 115.323, 115.325, 115.327, and
115.329; Subchapter E, Solvent-Using Processes, §§115.412,
115.413, 115.415 - 115.417, 115.419, 115.423, 115.426,
115.427, 115.432, 115.433, 115.435, 115.436, 115.439, and
115.442; and Subchapter F, Miscellaneous Industrial Sources,
§§115.512, 115.517, and 115.519. These sections will be sub-
mitted to the United States Environmental Protection Agency
(EPA) as proposed revisions to the state implementation plan
(SIP). These sections are adopted without changes to the
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proposed text as published in the June 8, 2001 issue of the
Texas Register (26 TexReg 4026) and will not be republished.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE ADOPTED RULES

The commission adopts these amendments to Chapter 115,
Control of Air Pollution from Volatile Organic Compounds (VOC),
and revisions to the SIP in order to make a variety of changes
which clarify and add flexibility to existing requirements, correct
technical and typographical errors, update references to terms,
and delete redundant language and language made obsolete by
the passing of compliance dates. The adopted clarifications are
consistent with rule interpretations made by the commission’s
Air Rule Interpretation Team. The amendments also add a
minor recordkeeping requirement necessary to determine
compliance with an exemption.

SECTION BY SECTION DISCUSSION

Throughout this rulemaking the outdated term "undesignated
head" is replaced with the proper term "division" in response to
revised Texas Register rules published in the February 13, 1998
issue of the Texas Register (23 TexReg 1289). Also throughout
the rulemaking, the term "Centigrade" is replaced with the term
"Celsius" which is now the term commonly used to describe this
temperature scale. Justification for these changes will not be
discussed any further in this preamble other than to point out
where each change has been made.

Subchapter B, General Volatile Organic Compound Sources

Division 4, Industrial Wastewater

The adopted amendment to §115.142(2), Control Requirements,
clarifies that the secondary seal requirements of §115.142(2)(F)
only apply to external floating roof tanks. A misplaced phrase
in the current rule makes the paragraph appear to apply to both
internal and external floating roof tanks.

Subchapter D, Petroleum Refining, Natural Gas Processing, and
Petrochemical Processes

Division 2, Fugitive Emissions Control in Petroleum Refineries in
Gregg, Nueces, and Victoria Counties

The adopted amendment to §115.322(1), Control Requirements,
provides the correct reference to the definition of the term "leak."
The current rule language states that the definition of the term
"leak" can be found in §115.10, Definitions. However, the term
"leak" is no longer defined in §115.10 as the result of a previous
rulemaking to remove redundant definitions because numerous
terms found in §115.10 were already defined in §101.1, Defini-
tions. The term "leak" was one of the definitions removed.

The adopted amendment to §115.323(1), Alternate Control Re-
quirements, replaces the term "undesignated head" with "divi-
sion."

The adopted amendment to §115.325, Testing Requirements,
replaces the term "undesignated head" with "division," and the
complete title of the division is added to the reference statement.

The adopted amendment to §115.327, Exemptions, replaces the
term "undesignated head" with "division." In §115.327(1), the
complete title of the division is added to the reference state-
ment. In §115.327(2) and (4), the reference to the division title
is deleted because it is only needed the first time the division is
referenced within a section. In §115.327(3), a typographical cor-
rection is made to correct the spelling of the term "Fahrenheit,"
and the term "Centigrade" is changed to "Celsius."

The adopted amendment to §115.329, Counties and Compli-
ance Schedules, adds clarifying language, replaces the term
"undesignated head" with "division," and adds the complete ti-
tle of the division to the reference statement.

Subchapter E, Solvent-Using Processes

Division 1, Degreasing Processes

The title of this division is changed from "Degreasing and
Cleanup Processes" to "Degreasing Processes" to more accu-
rately reflect the content of the division.

The adopted amendment to §115.412, Control Requirements,
incorporates the control requirements for Gregg, Nueces, and
Victoria Counties into the current subsection (a) by deleting all
of subsection (b), which currently contains the control require-
ments for these three counties, and specifying Gregg, Nueces,
and Victoria Counties in the first subsection, which becomes an
undesignated subsection. These changes are adopted to re-
move identical, redundant control requirements in the current
subsection (b) to make the rule briefer and easier to read. Also to
improve readability, a catch line is added to each paragraph that
identifies the topics being covered. The term "solvent" is inserted
in §115.412(1) and the term "degreasing" replaces "cleaning" in
§115.412(2) so that the terms used in this chapter are consistent
with the definitions in §101.1, Definitions. The term "Centigrade"
is replaced with "Celsius" in §115.412(1)(A)(i). The adopted
amendments to §115.412(1)(E) and (2)(D)(i) clarify how the free-
board ratio should be determined for cold solvent cleaning or
open-top vapor degreasing units which have an upper portion
which is narrower than the air/solvent or the air/vapor level or
if the cover of a degreaser is hinged such that the opening is
narrower than the overall width of a degreaser. The freeboard
primarily serves to reduce drafts near the air/solvent or air/va-
por interface. Having a narrower top would help to reduce the
drafts near the air/solvent or air/vapor interface, thereby reduc-
ing the amount of solvent being evaporated. The freeboard ra-
tio should be determined by dividing the freeboard height by
the smallest interior dimension (i.e., length, width, or diameter).
The smallest interior dimension could be located at any point,
from the top or opening of the unit to the air/solvent or air/va-
por level. This change is consistent with air rule interpretation
R5-412.001. Section 115.412(2)(E) is revised to correctly refer-
ence the proper subparagraph. The acronym "OSHA" is added
after the phrase "Occupational Safety and Health Administra-
tion" in §115.412(2)(F)(xii) and replaces the term "Occupational
Safety and Health Administration" in §115.412(3)(I)(i).

The adopted amendments to §115.413, Alternate Control Re-
quirements, incorporate the alternate control requirements for
Gregg, Nueces, and Victoria Counties into the current subsec-
tion (a) by deleting all of subsection (b), which currently contains
the alternate control requirements for these three counties, and
specifying Gregg, Nueces, and Victoria Counties in the first sub-
section, which becomes an undesignated subsection. These
changes are adopted to remove identical, redundant alternate
control requirements in the current subsection (b) to make the
rule briefer and easier to read. The adopted amendments also
reformat current subsection (a) by rephrasing the first portion of
the text to clearly indicate the subject of the paragraphs to fol-
low (alternate control requirements for degreasing processes),
by moving the second portion of the text into a new paragraph (1),
and by renumbering the existing paragraphs accordingly. These
changes improve readability and are necessary to make the for-
matting of this rule consistent with that used in the corresponding
§115.423, Alternate Control Requirements. The term "executive
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director" is lower-cased for consistency with other divisions. An
incorrect reference to the "section" (which should have been "un-
designated head") is corrected to reference the "division." Also,
cross-references throughout this section are revised to reflect re-
formatting and renumbering changes adopted in other sections.

The adopted amendments to §115.415, Testing Requirements,
rephrase the current subsection (a) to more clearly indicate the
subject (testing requirements for degreasing processes) of the
paragraphs to follow. The adopted revisions also incorporate
the testing requirements for Gregg, Nueces, and Victoria Coun-
ties into the current subsection (a) by deleting all of subsec-
tion (b), which currently contains the testing requirements for
these three counties, and specifying Gregg, Nueces, and Victo-
ria Counties in the first subsection, which becomes an undesig-
nated subsection. These changes are adopted to remove iden-
tical, redundant testing requirements in the current subsection
(b) to make the rule briefer and easier read. Cross-references
throughout this section are revised to reflect reformatting and
renumbering changes in other sections. The adopted amend-
ments to §115.415 also add a new paragraph (3), which autho-
rizes the use of test methods other than those specifically listed
in §115.415(1) or (2), provided that any new test method is val-
idated using the procedures in 40 Code of Federal Regulations
(CFR) 63, Appendix A, Test Method 301, with the executive di-
rector acting as the administrator. The adopted new language
has previously been added to five other divisions within Chapter
115 with the EPA’s approval. This revision is necessary because
in some specific and unique situations the listed test methods
may be inappropriate. The new paragraph increases flexibility by
allowing the use of additional test methods which may be more
cost-effective and more appropriate in certain unique situations.

The adopted amendments to §115.416, Recordkeeping Re-
quirements, revise the sentence structure and replace the
phrase "any open-top vapor or conveyorized degreasing op-
eration" with the phrase "degreasing process" in the current
subsection (a) for clarity and consistency with other sections in
this division. The revisions also incorporate the recordkeeping
requirements for Gregg, Nueces, and Victoria Counties into
the current subsection (a) by deleting all of subsection (b),
which currently contains the recordkeeping requirements for
these three counties, and specifying Gregg, Nueces, and
Victoria Counties in the first subsection, which becomes an
undesignated subsection. These changes are adopted to
remove identical, redundant recordkeeping requirements in the
current subsection (b) to make the rule briefer and easier to
read. The adopted revision also replaces the phrase "Texas
Natural Resource Conservation Commission (TNRCC)" with
the administratively correct term "executive director," and the
acronym "EPA" replaces the phrase "United States Environmen-
tal Protection Agency (EPA)." A cross-reference is revised to
reflect a reformatting and renumbering change in the referenced
section. A new paragraph (3) adds a recordkeeping require-
ment for degreasing operations in Gregg, Nueces, and Victoria
Counties which are exempt under current §115.417(b)(3),
which becomes §115.417(5). The recordkeeping requirement
is needed to determine compliance with the exemption. The
requirement simply states that the operator must keep records
in sufficient detail to document compliance with the exemption
cutoff limit of 550 pounds of VOC emissions in any consecutive
24-hour period and is necessary to provide enforceability of the
exemption. Please note that "any consecutive 24-hour period"
is considered a rolling 24-hour period, rather than midnight of
one calendar day to midnight of the next calendar day.

The adopted amendments to §115.417, Exemptions, incorpo-
rate the exemptions for Gregg, Nueces, and Victoria Counties
into the current subsection (a) by deleting all of subsection (b),
which currently contains the exemptions for these three counties,
and specifying Gregg, Nueces, and Victoria Counties in the first
subsection, which becomes an undesignated subsection. The
size exemption for Gregg, Nueces, and Victoria Counties that
is currently located in §115.417(b)(3) is still applicable; there-
fore, the content of this paragraph becomes a new paragraph
(5). These changes are adopted to remove identical, redun-
dant exemptions in the current subsection (b) to make the rule
briefer and easier to read. Cross-references throughout this sec-
tion are revised to reflect reformatting and renumbering changes
in other sections. The current §115.417(a)(2), which becomes
§115.417(2), is restructured and reformatted to include two sub-
paragraphs so that remote reservoir cold solvent cleaners can be
specified as exempt from the freeboard and water cover require-
ments of §115.412(1)(E). Even though remote reservoirs are a
subset of cold solvent cleaners (because they use liquid solvent
to remove soils from part surfaces while maintaining the solvent
below its boiling point), the two pieces of equipment do not op-
erate in the same way because their designs are different. For a
remote reservoir, the liquid solvent is pumped to a sink-like work
area that drains solvent back into an enclosed container while
parts are being cleaned, allowing no solvent to pool around the
parts. For a cold solvent cleaner, the solvent does pool around
the parts and therefore, a freeboard or water cover is necessary.
The purpose of the freeboard is to ensure that when parts are
placed into the solvent pool, there is enough empty air space be-
tween the solvent level and the top of the tank to minimize solvent
drag out when an air stream passes over the open reservoir as
well as to prevent solvent overflow when parts are placed in the
pool, thus decreasing air emissions. Also, for the cold solvent
cleaning system exemption in the adopted §115.417(2)(A), the
"or if" statement is changed to a "provided that" statement. This
is necessary so the exemption will be consistent with the EPA’s
guidelines concerning the control of VOC emissions from solvent
metal cleaning. The rule language in the current §115.417(a)(2)
inadvertently allows a high vapor pressure solvent to be exempt
from the requirements of §115.412(1)(E) as long as the solvent
was not heated above 120 degrees Fahrenheit. This was never
the intent of the EPA’s guidelines nor was it the intent of the com-
mission.

The adopted amendment to §115.419, Counties and Compli-
ance Schedules, adds clarifying language and replaces the term
"undesignated head" with the term "division."

Subchapter E, Division 2, Surface Coating Processes

The adopted amendments to §115.423, Alternate Control Re-
quirements, clarify the requirements for when a vapor control
system is used to control emissions from coating operations.
Specifically, current §115.423(3) is reformatted into two para-
graphs to add an equation specifying how to determine the min-
imum overall control efficiency necessary to demonstrate equiv-
alency with the emission limitations of §115.421 when a vapor
control system is used to control emissions from coating oper-
ations. The owner or operator can choose to use either a daily
weighted average or the maximum VOC content in the equation.
Use of the maximum VOC content (i.e., the worst-case scenario)
has the advantage of being a one-time calculation. The phrase
"of any surface coating facility" is deleted from adopted para-
graph (3)(B) because it is redundant.
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The adopted amendments to §115.426, Monitoring and Record-
keeping Requirements, clarify that records of non-exempt sol-
vent washings are not required if an owner or operator using non-
exempt solvents for washing directs the non-exempt solvent into
a container that prevents evaporation into the atmosphere. This
change is consistent with air rule interpretation R5-412.005.

The adopted amendments to §115.427, Exemptions, delete
a portion of §115.427(a)(3)(C) that explains that coatings
which are not subject to a standard in §115.421(a)(1) - (15)
are not included in the exemption calculation and move it to
§115.427(a)(3) so it is clear that this statement applies to all of
the exemptions listed under this paragraph. The same clarifying
statement is also added to §115.427(b)(1). The phrase "volatile
organic compound (VOC)" is replaced by the acronym "VOC."

The adopted amendments also relocate the exemption
for aerosol coating (spray paint) by deleting the current
§115.427(a)(3)(J) and placing this exemption in a new
§115.427(a)(6). This revision is necessary because this
exemption was intended to apply to all surface coating oper-
ations (see the April 3, 1998 issue of the Texas Register (23
TexReg 3505)); however, the current location of this exemption
inadvertently excludes vehicle refinishing (body shops). The
current §115.427(a)(3)(K) is renumbered to become a new
§115.427(a)(3)(J) as a result of the deletion of the current
§115.427(a)(3)(J).

Revisions are adopted for current §115.427(a)(3)(K), which is
renumbered as §115.427(a)(3)(J), because the current rule lan-
guage does not state from what requirements the aerospace
vehicles cleaning and coating activities are exempt. The sub-
paragraph was added to the Surface Coating Processes Divi-
sion effective July 20, 2000, as published in the July 14, 2000
issue of the Texas Register (25 TexReg 6752). The EPA’s Con-
trol of Volatile Organic Compound Emissions from Coating Op-
erations at Aerospace Manufacturing and Rework Operations
(aerospace CTG) was the basis for the July 20, 2000 rule re-
vision. The adopted rule language was based on rule language
provided in the Aerospace Manufacturing and Rework Opera-
tions Model Rule, found in Appendix B of the aerospace CTG.
In the aerospace CTG’s model rule it stated: "this rule does not
apply to the following activities where cleaning and coating of
aerospace components and vehicles may take place: research
and development, quality control, laboratory testing, and elec-
tronic parts and assemblies (except for cleaning and coating of
completed assemblies)." From this statement, it is clear that the
intent was for the surface coating requirements not to apply to
the activities outlined above; therefore, the clarifying phrase "are
exempt from this division" is added to the subparagraph.

The adopted amendment to §115.427(b)(2)(C) and the deletion
of §115.427(b)(2)(D) is necessary to make the format of the rule
language in §115.427(b) consistent with that in §115.427(a).
On April 7, 1998, the commission adopted rule language that
updated the terminology in the existing miscellaneous metal
parts/products exemption from "fully assembled marine vessels
and fixed offshore structures" to "ships and offshore oil or gas
drilling platforms" for consistency with the new requirements
for surface coating of ships and offshore oil and gas drilling
platforms. The term "and" is added to §115.427(b)(2)(B)
because §115.427(b)(2)(C) is now the last subparagraph in the
paragraph.

Subchapter E, Division 3, Flexographic and Rotogravure Printing

The adopted amendments to §115.432, Control Requirements,
change the term "standard exemption" to "permit by rule"
throughout the section due to the requirements of Senate Bill
766, 76th Legislature, 1999, which amended the Texas Clean
Air Act (TCAA) and created "permits by rule." The phrase
"carbon adsorption or incineration system" is replaced with the
more general term "vapor control system" in §115.432(a)(1)(C)
and (b)(3) because control systems used to reduce VOC
emissions may encompass more than just carbon adsorption
or incineration systems. In §115.432(a)(2), the phrase "no
more than" replaces "at or below" and "to" replaces "and" for
clarification. A reference to Chapter 106, relating to Permits by
Rule, is added in §115.432(a)(2)(A) because it is the chapter
that contains the permits by rule discussed in the section. In
§115.432(a)(2)(B), the administratively correct term "executive
director" replaces the phrase "Texas Natural Resource Conser-
vation Commission," and the language is corrected to include
authorizations by permit amendment and standard permit,
instead of just permit and permit by rule.

The adopted amendments to §115.433, Alternate Control Re-
quirements, make administrative corrections to replace the term
"section" (which should have been "undesignated head") with
"division" and lower-case the term "executive director."

The adopted amendments to §115.435, Testing Requirements,
change references from "carbon adsorber" to "carbon adsorp-
tion system" for clarification. The term and acronym, Texas
Air Control Board (TACB), is replaced with the administratively
correct term "executive director." The acronyms "CFR," "EPA,"
and "VOC" are added as needed throughout the section to
replace the terms "Code of Federal Regulations," "United States
Environmental Protection Agency (EPA)," and "volatile organic
compound," respectively. In addition, the phrase "of the 30-day
period" is added to §115.435(a)(7)(A)(ii)(I) to clarify that "daily"
refers to each 24-hour period of the 30-day period.

The adopted amendments to §115.436, Monitoring and Record-
keeping Requirements, replace "Texas Air Control Board" and its
acronym TACB with the administratively correct term "executive
director," and "United States Environmental Protection Agency
(EPA)" is replaced with just the acronym.

The adopted amendments to §115.439, Counties and Compli-
ance Schedules, delete subsections (a) - (d) because the lan-
guage is obsolete due to the passing of a July 31, 1993 compli-
ance date and add new language in an undesignated subsection
stating that all affected persons in Brazoria, Chambers, Collin,
Dallas, Denton, El Paso, Fort Bend, Galveston, Gregg, Hardin,
Harris, Jefferson, Liberty, Montgomery, Nueces, Orange, Tar-
rant, Victoria, and Waller Counties shall continue to comply with
applicable sections of this division (relating to Flexographic and
Rotogravure Printing) as required by §115.930 (relating to Com-
pliance Dates).

Subchapter E, Division 4, Offset Lithographic Printing

The adopted amendments to §115.442(1)(E), Control Require-
ments, replace "this regulation" with "the fountain solution limita-
tions of this paragraph" for clarification.

Subchapter F, Miscellaneous Industrial Sources

Division 1, Cutback Asphalt

The adopted amendments to §115.512, Control Requirements,
add the word "by" to further clarify that §115.512(1) only applies
to state, municipal, and county agencies.

26 TexReg 6306 August 24, 2001 Texas Register



The adopted amendments to §115.517, Exemptions, correct a
cross-reference from §115.512(3) to §115.512(2) needed as the
result of the renumbering of §115.512 effective August 18, 1999.
(See the August 13, 1999 issue of the Texas Register).

The adopted amendments to §115.519, Counties and Compli-
ance Schedules, delete subsections (a) and (b) because the lan-
guage is obsolete due to the passing of December 31, 1992, and
April 16, 1993, compliance dates and add new language stating
that all affected persons in Brazoria, Chambers, Collin, Dallas,
Denton, El Paso, Fort Bend, Galveston, Hardin, Harris, Jeffer-
son, Liberty, Montgomery, Nueces, Orange, Tarrant, and Waller
Counties shall continue to comply with applicable sections of this
division (relating to Cutback Asphalt) as required by §115.930
(relating to Compliance Dates).

FINAL REGULATORY IMPACT ANALYSIS DETERMINATION

The commission reviewed the adopted rulemaking in light of the
regulatory analysis requirements of Texas Government Code,
§2001.0225, and determined that this rulemaking is not subject
to §2001.0025 because it does not meet the definition of a "ma-
jor environmental rule" as defined in that statute. "Major environ-
mental rule" means a rule the specific intent of which is to protect
the environment or reduce risks to human health from environ-
mental exposure and that may adversely affect in a material way
the economy, productivity, competition, jobs, the environment, or
the public health and safety of the state or a sector of the state.

This rulemaking is not a major environmental rule because its
primary purpose is to clarify procedural and technical require-
ments for facilities subject to Chapter 115 rules. Specifically, the
amended sections clarify the requirements for cold solvent clean-
ers and the applicability of the requirements; provide additional
test methods for degreasing processes to be used under cer-
tain circumstances; require degreasing operations exempt un-
der §115.417(5) from the control requirements in §115.412 to
keep records to document compliance with the exemption condi-
tions; clarify an exemption from recordkeeping for certain surface
coating facility owners or operators; and clarify rule language to
correct errors, update references, and delete redundant and ob-
solete language. Also, the fiscal impacts associated with this
rulemaking are not anticipated to be significant.

In addition, a regulatory impact analysis is not required because
the rules do not meet any of the four applicability criteria for re-
quiring a regulatory analysis of a "major environmental rule" as
defined in the Texas Government Code. Section 2001.0225 ap-
plies only to a major environmental rule the result of which is to:
1) exceed a standard set by federal law, unless the rule is specif-
ically required by state law; 2) exceed an express requirement of
state law, unless the rule is specifically required by federal law;
3) exceed a requirement of a delegation agreement or contract
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or
4) adopt a rule solely under the general powers of the agency
instead of under a specific state law. This rulemaking does not
exceed a standard set by federal law, and the adopted technical
requirements are consistent with applicable federal standards.
In addition, this rulemaking does not exceed an express require-
ment of state law and is not adopted solely under the general
powers of the agency, but is specifically authorized by the provi-
sions cited in the STATUTORY AUTHORITY section of this pre-
amble. Finally, this rulemaking does not exceed a requirement
of a delegation agreement or contract to implement a state and
federal program. The commission invited public comment on

the draft regulatory impact analysis determination, and no com-
ments were received.

TAKINGS IMPACT ASSESSMENT

The commission prepared a takings impact assessment for the
adopted rules pursuant to Texas Government Code, §2007.043.
The following is a summary of that assessment. The primary
purpose of the rulemaking is to revise specific rules in Chapter
115 to clarify and add flexibility to existing requirements, correct
errors, update references, and delete redundant and obsolete
language. Promulgation and enforcement of these rules will be
neither a statutory nor a constitutional taking because they do
not affect private real property. Specifically, the adopted rules do
not affect a landowner’s rights in private real property because
this rulemaking does not burden (constitutionally), nor restrict or
limit the owner’s right to property and reduce its value by 25% or
more beyond that which would otherwise exist in the absence of
the rules. Therefore, these rules do not constitute a taking under
the Texas Government Code, Chapter 2007.

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM

The commission reviewed this rulemaking for consistency with
the Texas Coastal Management Program (CMP) goals and poli-
cies in accordance with the regulations of the Coastal Coordina-
tion Council, and determined that the rulemaking is consistent
with the applicable CMP goals and policies. The commission
received a letter from the Texas Department of Transportation
stating that it reviewed the proposed amendments as they relate
to actions or rules subject to the CMP and that it had no com-
ments or suggestions to offer. No other comments regarding the
CMP consistency review were received.

EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMITS PROGRAM

Because Chapter 115 contains applicable requirements under
30 TAC Chapter 122, Federal Operating Permits, owners or
operators subject to the Federal Operating Permit Program
must, consistent with the revision process in Chapter 122,
revise their operating permit to include the revised Chapter 115
requirements for each emission unit affected by the revisions to
Chapter 115 at their site.

HEARING AND COMMENTERS

A public hearing was offered in Austin, Texas on July 3, 2001, and
the public comment period ended on July 9, 2001. The commis-
sion received a letter from the Texas Department of Transporta-
tion stating that it reviewed the proposed amendments as they
relate to actions or rules subject to the CMP and that it had no
comments or suggestions to offer. No other comments were re-
ceived.

SUBCHAPTER B. GENERAL VOLATILE
ORGANIC COMPOUND SOURCES
DIVISION 4. INDUSTRIAL WASTEWATER
30 TAC §115.142

STATUTORY AUTHORITY

The amendment is adopted under Texas Water Code (TWC),
§5.103, which authorizes the commission to adopt rules neces-
sary to carry out its powers and duties under the TWC; Texas
Health and Safety Code, TCAA, §382.017, which provides the
commission authority to adopt rules consistent with the policy
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and purposes of the TCAA; §382.002, which establishes the
commission’s purpose to safeguard the state’s air resources,
consistent with the protection of public health, general welfare,
and physical property; §382.011, which authorizes the commis-
sion to control the quality of the state’s air; §382.012, which au-
thorizes the commission to develop plans to protect the state’s
air; and §382.016, which authorizes the commission to require
that records of the air contaminant emissions from a source or
activity be made and maintained.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on August 9, 2001.

TRD-200104567
Ramon Dasch
Acting Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Effective date: August 29, 2001
Proposal publication date: June 8, 2001
For further information, please call: (512) 239-4712

♦ ♦ ♦
SUBCHAPTER D. PETROLEUM REFINING,
NATURAL GAS PROCESSING, AND
PETROCHEMICAL PROCESSES
DIVISION 2. FUGITIVE EMISSION CONTROL
IN PETROLEUM REFINERIES IN GREGG,
NUECES, AND VICTORIA COUNTIES
30 TAC §§115.322, 115.323, 115.325, 115.327, 115.329

STATUTORY AUTHORITY

The amendments are adopted under Texas Water Code (TWC),
§5.103, which authorizes the commission to adopt rules neces-
sary to carry out its powers and duties under the TWC; Texas
Health and Safety Code, TCAA, §382.017, which provides the
commission authority to adopt rules consistent with the policy
and purposes of the TCAA; §382.002, which establishes the
commission’s purpose to safeguard the state’s air resources,
consistent with the protection of public health, general welfare,
and physical property; §382.011, which authorizes the commis-
sion to control the quality of the state’s air; §382.012, which au-
thorizes the commission to develop plans to protect the state’s
air; and §382.016, which authorizes the commission to require
that records of the air contaminant emissions from a source or
activity be made and maintained.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on August 9, 2001.

TRD-200104568
Ramon Dasch
Acting Director
Texas Natural Resource Conservation Commission
Effective date: August 29, 2001
Proposal publication date: June 8, 2001
For further information, please call: (512) 239-4712

♦ ♦ ♦
SUBCHAPTER E. SOLVENT-USING PROCESS
DIVISION 1. DEGREASING PROCESSES
30 TAC §§115.412, 115.413, 115.415 - 115.417, 115.419

STATUTORY AUTHORITY

The amendments are adopted under Texas Water Code (TWC),
§5.103, which authorizes the commission to adopt rules neces-
sary to carry out its powers and duties under the TWC; Texas
Health and Safety Code, TCAA, §382.017, which provides the
commission authority to adopt rules consistent with the policy
and purposes of the TCAA; §382.002, which establishes the
commission’s purpose to safeguard the state’s air resources,
consistent with the protection of public health, general welfare,
and physical property; §382.011, which authorizes the commis-
sion to control the quality of the state’s air; §382.012, which au-
thorizes the commission to develop plans to protect the state’s
air; and §382.016, which authorizes the commission to require
that records of the air contaminant emissions from a source or
activity be made and maintained.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on August 9, 2001.

TRD-200104569
Ramon Dasch
Acting Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Effective date: August 29, 2001
Proposal publication date: June 8, 2001
For further information, please call: (512) 239-4712

♦ ♦ ♦
DIVISION 2. SURFACE COATING PROCESSES
30 TAC §§115.423, 115.426, 115.427

STATUTORY AUTHORITY

The amendments are adopted under Texas Water Code (TWC),
§5.103, which authorizes the commission to adopt rules neces-
sary to carry out its powers and duties under the TWC; Texas
Health and Safety Code, TCAA, §382.017, which provides the
commission authority to adopt rules consistent with the policy
and purposes of the TCAA; §382.002, which establishes the
commission’s purpose to safeguard the state’s air resources,
consistent with the protection of public health, general welfare,
and physical property; §382.011, which authorizes the commis-
sion to control the quality of the state’s air; §382.012, which au-
thorizes the commission to develop plans to protect the state’s
air; and §382.016, which authorizes the commission to require
that records of the air contaminant emissions from a source or
activity be made and maintained.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on August 9, 2001.

TRD-200104570
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Ramon Dasch
Acting Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Effective date: August 29, 2001
Proposal publication date: June 8, 2001
For further information, please call: (512) 239-4712

♦ ♦ ♦
DIVISION 3. FLEXOGRAPHIC AND
ROTOGRAVURE PRINTING
30 TAC §§115.432, 115.433, 115.435, 115.436, 115.439

STATUTORY AUTHORITY

The amendments are adopted under Texas Water Code (TWC),
§5.103, which authorizes the commission to adopt rules neces-
sary to carry out its powers and duties under the TWC; Texas
Health and Safety Code, TCAA, §382.017, which provides the
commission authority to adopt rules consistent with the policy
and purposes of the TCAA; §382.002, which establishes the
commission’s purpose to safeguard the state’s air resources,
consistent with the protection of public health, general welfare,
and physical property; §382.011, which authorizes the commis-
sion to control the quality of the state’s air; §382.012, which au-
thorizes the commission to develop plans to protect the state’s
air; and §382.016, which authorizes the commission to require
that records of the air contaminant emissions from a source or
activity be made and maintained.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on August 9, 2001.

TRD-200104571
Ramon Dasch
Acting Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Effective date: August 29, 2001
Proposal publication date: June 8, 2001
For further information, please call: (512) 239-4712

♦ ♦ ♦
DIVISION 4. OFFSET LITHOGRAPHIC
PRINTING
30 TAC §115.442

STATUTORY AUTHORITY

The amendment is adopted under Texas Water Code (TWC),
§5.103, which authorizes the commission to adopt rules neces-
sary to carry out its powers and duties under the TWC; Texas
Health and Safety Code, TCAA, §382.017, which provides the
commission authority to adopt rules consistent with the policy
and purposes of the TCAA; §382.002, which establishes the
commission’s purpose to safeguard the state’s air resources,
consistent with the protection of public health, general welfare,
and physical property; §382.011, which authorizes the commis-
sion to control the quality of the state’s air; §382.012, which au-
thorizes the commission to develop plans to protect the state’s
air; and §382.016, which authorizes the commission to require

that records of the air contaminant emissions from a source or
activity be made and maintained.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on August 9, 2001.

TRD-200104572
Ramon Dasch
Acting Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Effective date: August 29, 2001
Proposal publication date: June 8, 2001
For further information, please call: (512) 239-4712

♦ ♦ ♦
SUBCHAPTER F. MISCELLANEOUS
INDUSTRIAL SOURCES
DIVISION 1. CUTBACK ASPHALT
30 TAC §§115.512, 115.517, 115.519

STATUTORY AUTHORITY

The amendments are adopted under Texas Water Code (TWC),
§5.103, which authorizes the commission to adopt rules neces-
sary to carry out its powers and duties under the TWC; Texas
Health and Safety Code, TCAA, §382.017, which provides the
commission authority to adopt rules consistent with the policy
and purposes of the TCAA; §382.002, which establishes the
commission’s purpose to safeguard the state’s air resources,
consistent with the protection of public health, general welfare,
and physical property; §382.011, which authorizes the commis-
sion to control the quality of the state’s air; §382.012, which au-
thorizes the commission to develop plans to protect the state’s
air; and §382.016, which authorizes the commission to require
that records of the air contaminant emissions from a source or
activity be made and maintained.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on August 9, 2001.

TRD-200104573
Ramon Dasch
Acting Director, Environmental Law Division
Texas Natural Resource Conservation Commission
Effective date: August 29, 2001
Proposal publication date: June 8, 2001
For further information, please call: (512) 239-4712

♦ ♦ ♦
CHAPTER 336. RADIOACTIVE SUBSTANCE
RULES
The Texas Natural Resource Conservation Commission
(TNRCC or commission) adopts the amendments to §336.2,
Definitions; §336.305, Occupational Dose Limits for Adults;
§336.307, Determination of External Dose from Airborne
Radioactive Material; §336.310, Planned Special Exposures;
§336.312, Dose Equivalent to an Embryo/Fetus; §336.315,
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