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to introduce pollution control measures in order to reach specific
air quality standards in particular areas of the state.

The proposed amendment implements Texas Water Code,
§5.103 and 85.105, and Texas Health and Safety Code,
§8382.002, 382.011, 382.012, 382.017, and 382.202.

§114.319. Affected Counties and Compliance Dates.

(@) Affected personsin the counties listed in subsection (b) of
this section shall be in compliance in accordance with the schedule
listed in subsection (c) of this section with §8114.312 - 114.317 of this
title (relating to Low Emission Diesel Standards; Designated Alternate
Limits; Registration of Diesel Producers and Importers; Approved Test
Methods; Monitoring, Recordkeeping, and Reporting Requirements,
and Exemptions to Low Emission Diesel Requirements), as applica
ble, for diesel fuel defined under §114.6(7)(A) of thistitle (relating to
Low Emission Fuel Definitions) that may ultimately be used to power
a diesel-fueled compression-ignition engine in a motor vehicle or in
non-road equipment.

(b) - (¢) (No change.)

(d) Affected persons in the counties listed in subsection (b)
of this section shall be in compliance in accordance with the schedule
listed in paragraph (1), (2), or (3) of this subsection with §8114.312
- 114.317 of this title, as applicable, for any diesel as defined under
8114.6(7)(B) of thistitle, that may ultimately be used to power adiesel-
fueled compression-ignition engine located on a marine vessel in any
of the counties listed in subsection (b)(2) of this section:

(1) beginning October 1, 2007, for producers and im-
porters;

(2) beginning November 15, 2007, for bulk plant distribu-
tion facilities; and

(3) beginning January 1, 2008, for retail fuel dispensing
outlets, wholesale bulk purchaser/consumer facilities, and all other af-
fected persons.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,

2006.

TRD-200606739

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-0348

¢ ¢ ¢

CHAPTER 115. CONTROL OF AIR
POLLUTION FROM VOLATILE ORGANIC
COMPOUNDS

The Texas Commission on Environmental Quality (TCEQ or
commission) proposes new §115.110 and amendments to
§§115.112 - 115.117, 115.119, 115.541 - 115.547, and 115.549.

The amendments will be submitted to the United States Environ-
mental Protection Agency (EPA) as a revision to the state imple-
mentation plan (SIP).

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES

On June 15, 2004, the Houston-Galveston-Brazoria (HGB)
ozone nonattainment area was classified as a moderate nonat-
tainment area under the eight-hour national ambient air quality
standard (NAAQS) under the Federal Clean Air Act (FCAA)
Amendments of 1990 (42 United States Code (USC), §§7401
et seq.). The HGB area is therefore required to attain the
eight-hour ozone NAAQS of 0.08 parts per million (ppm) by the
end of ozone season 2009, and to submit a SIP revision by
June 15, 2007 (69 FR 23857). Control strategies for this SIP
revision must be in place by January 1, 2009. For the HGB
area, defined by Brazoria, Chambers, Fort Bend, Galveston,
Harris, Liberty, Montgomery, and Waller Counties, the TCEQ
has developed this eight-hour ozone SIP revision in accordance
with 42 USC, §7410. Hence, this rulemaking is part of the first
HGB SIP revision under the eight-hour ozone standard.

The one-hour ozone NAAQS, which preceded the eight-hour
ozone standard, was revoked June 15, 2005 (69 FR 23951).
The one-hour ozone control strategies in the HGB area will
remain in place. This set of strategies is extensive and will
continue to reduce the amount of ozone precursors and ozone
in the HGB airshed. On September 6, 2006 (71 FR 52656), EPA
published approval of the HGB nonattainment area’s one-hour
ozone attainment demonstration and associated rules. The
approval was published in six parts, covering the rules for the
control of highly-reactive volatile organic compounds (HRVOC),
the HRVOC emission cap and trade (HECT) program, the mass
emission cap and trade (MECT) program for nitrogen oxides
(NO,), the one-hour ozone attainment plan, the emissions credit
banking and trading program, and the discrete emission credit
banking and trading program. For a more complete background
on the one-hour ozone SIP revisions please see Chapter 1
of the eight-hour SIP revision that has been submitted for
proposal concurrent with this rule package (Project Number
2006-027-SIP-NR).

The proposed rulemaking would subject owners or operators of
volatile organic compound (VOC) storage tanks, transport ves-
sels, and marine vessels located in the HGB eight-hour ozone
nonattainment area to more stringent control, monitoring, test-
ing, recordkeeping, and reporting requirements. The revised
requirements have been developed to reduce VOC emissions
that have previously been underreported in emissions invento-
ries (EI).

The first Texas Air Quality Study (TexAQS 2000) measured am-
bient VOC concentrations in the Houston Ship Channel to be
greater than estimates reported in the El. Therefore, when TCEQ
and its research partners began TexAQS Il in May 2005, one of
the study’s primary goals was to identify VOC emission sources
that have been historically unreported or underreported in the El
and could potentially be contributing to the discrepancy between
measured and reported emissions.

TexAQS Il remote sensing VOC project results indicate that cer-
tain types of storage tank emissions, including degassing, flash,
and landing loss emissions, generally have been unreported in
the El. Recent data analysis, a landing loss emissions survey,
and other TCEQ studies indicate that these unreported emis-
sions could total several thousand tons per year (tpy); unre-
ported or underreported landing loss emissions alone in the HGB
area totaled approximately 7,250 tons in 2003. The proposed
rulemaking would reduce emissions from these sources as well
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as other sources of potentially unreported tank emissions, such
as slotted guidepoles and other tank fittings.

SECTION BY SECTION DISCUSSION

Grammatical, style, and other non-substantive corrections are
made throughout the rulemaking to be consistent with Texas
Register requirements, to improve readability, and to conform
to the drafting standards in the Texas Legislative Drafting Man-
ual, August 2006. Such changes include appropriate and con-
sistent use of acronyms, section references, and certain termi-
nology such as "that" and "which" and "shall" and "must." These
changes are not discussed further.

Subchapter B. General Volatile Organic Compound Sources
Division 1. Storage of Volatile Organic Compounds

Proposed §115.110 would add two definitions used in proposed
regulatory text. Proposed §115.110(1) would define Incompati-
ble liquid as the term is used in proposed §115.112(d)(2)(H)(ii).
The definition is intended to allow tank landings when necessary
for change of service to a material that would be contaminated
by the previously stored material. For example, a change in ser-
vice to gasoline with a lower Reid vapor pressure that must be
performed to comply with applicable fuel requirements is consid-
ered an incompatible liquid. The commission seeks comment on
this definition. In particular, the commission seeks comment on
how to address materials owned or produced by different en-
tities. Proposed §115.110(2) would define Tank battery as the
term is used in §115.112(d)(4).

Proposed changes to §115.112 would amend §115.112(a) to
specify that the existing requirements apply to the HGB area
until January 1, 2009. Proposed changes would also add a
subsection (d) to specify additional requirements for storage
vessels in the HGB area that will take effect on January 1, 2009.
Proposed §115.112(d)(1) would specify the tank size and vapor
pressure criteria that determine control requirements for tanks.
These are the same criteria and control requirements that are
now effective in the HGB area. These requirements are being
moved to proposed subsection (d) to be at the same location as
new provisions that will apply to tanks in the HGB area.

Proposed §115.112(d)(2) would change the control requirements
for tank fittings. Proposed §115.112(d)(2)(A) would specify that
all openings in an internal or external floating roof except for au-
tomatic bleeder vents, rim space vents, and roof drains must pro-
vide a projection below the liquid surface and be equipped with
a cover, seal, or lid. The cover, seal, or lid must be equipped
with a working gasket and kept in a closed position at all times
except when the opening is in actual use. The existing rule
does not include roof drains in the list of exceptions. The ex-
isting rule allows the use of either a projection below the liquid
surface or a cover, seal, or lid. The proposed new language
would require both means of control, and would also specify that
the cover, seal, or lid must be equipped with a working gasket.
With only a projection below the liquid surface, fittings still have
potential for VOC emissions. The use of a cover, seal, or lid
equipped with a working gasket to effectively seal off the open-
ing from the atmosphere will reduce the VOC emissions arising
from fitting losses. Proposed §115.112(d)(2)(B) would specify
that automatic bleeder vents (also known as vacuum breaker
vents) must be gasketed and closed at all times except when
the roof is being floated off or landed on the roof leg supports.
The current rule requires only that the automatic bleeder vents
be closed. The new language would also require that the vents
be equipped with a working gasket to further limit VOC emis-

sions. Proposed 8115.112(d)(2)(C) would require rim vents to
be gasketed and set to open only when the roof is being floated
off the roof leg supports or at the manufacturer’s recommended
setting. The existing rule specifies the requirement for the rim
vent settings; the new rule would add the requirement that the
vents be equipped with a working gasket to further limit VOC
emissions. Proposed §115.112(d)(2)(D) requires that any roof
drain that empties into the stored liquid must be equipped with
a slotted membrane fabric cover or equivalent control. The cur-
rent rule specifies the use of the slotted membrane fabric cover;
the proposed rule would allow the use of other controls. Con-
trols other than slotted membrane fabric covers are allowed by
EPA regulations and can provide equivalent or superior emission
reduction performance. Examples include weighted ball or ball
in cage type controls. The proposed rule would also specify that
the requirement does not apply to stub drains on internal floating
roof tanks. Stub drains are found on internal floating roof tanks
that have bolted decks. Their purpose is to allow stored liquid
that collects on the roof to drain back into the tank. Covers or
other controls on these stub drains would provide minimal, if any,
reduction in VOC emissions.

Proposed §115.112(d)(2)(E) states that there must be no visible
holes, tears, or other openings in any seal or seal fabric. Pro-
posed §115.112(d)(2)(F) states that secondary seals on external
floating roof tanks must be rim-mounted and specifies a maxi-
mum allowable area of gaps between the secondary seal and
the tank wall. These provisions are identical to current require-
ments in §115.112(a)(2)(E) and §115.112(a)(2)(F).

Proposed §115.112(d)(2)(G) would require each slotted guide-
pole well to have a gasketed sliding cover or a flexible fabric
sleeve seal, and a gasketed float or other device that closes
off the liquid surface from the atmosphere. The amount of re-
duction achieved would depend on various factors including the
tank size and material stored. As an example, a 100-foot di-
ameter external floating roof tank with 4,000,000-gallon capacity
that stores gasoline with a Reid vapor pressure of 9 and has 25
turnovers per year with an uncontrolled slotted guidepole would
have 11.85 tons annual VOC emissions from the guidepole alone
and 14 tons total annual tank VOC emissions. The same tank
with a controlled slotted guidepole would have 4.5 tons annual
VOC emissions from the guidepole alone and 6.6 tons total an-
nual tank VOC emissions. For this case, controlling the slotted
guidepole would result in a 62% decrease in annual VOC emis-
sions from the guidepole and a 53% decrease in total annual
tank VOC emissions.

Proposed §115.112(d)(2)(H) would specify that a floating roof
must be kept floating on the liquid surface at all times ex-
cept when it must be supported by leg supports during initial
fill and other limited circumstances. Times when the roof is
supported by its legs are referred to as "landings." Proposed
§115.112(d)(2)(H) would limit the circumstances under which
tank landings are allowed to times when the landing is necessary
either to carry out required inspections or maintenance, or to
support a change in service to a liquid that is incompatible with
the previously stored liquid. Change in service to gasoline with
a lower Reid vapor pressure that must be performed to comply
with applicable fuel requirements is considered a change to a
liquid that is incompatible with the previously stored liquid and
would be allowed. Tank landings that are for the purposes of in-
ventory control (also known as convenience landings) would not
be allowed unless vapors are routed to a control device during
the time that the roof is landed. Emissions from tank landings
are higher than those that would occur while the roof is floating
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and have generally not been included in El. A recent survey by
the Air Quality Division’s Industrial Emissions Assessment Sec-
tion indicates that an additional 7,250 tons from tank landings
should have been reported in 2003. The proposed rule would
reduce these previously unreported emissions. Tanks with a
capacity less than 25,000 gallons and those storing material
with a vapor pressure less than 1.5 pounds per square inch
absolute (psia) are not subject to the prohibition because such
tanks are not required to be equipped with floating roofs. As an
alternative to the proposed requirements of §115.112(d)(2)(H)(i)
- (v) would provide a compliance option where a sitewide
floating roof storage tank emissions cap could be established in
Chapter 116 permits to control floating roof tank landing emis-
sions. The commission has recently established enforceable
storage tank emission caps with several independent, for-hire
petroleum and bulk liquid terminals in the HGB region, and is
seeking comment on whether this is an appropriate mechanism
for reducing emissions from tank landings. The emission caps
would enable these terminals to reduce landing emissions
through a combination of measures, including operational roof
landing restrictions where feasible, lowering of leg position to
minimize vapor space, restricting landed tank refill rates, de-
gassing with controls following landings, and new and emerging
control techniques. The caps that would be established under
§115.112(d)(2)(H)(v) could not include any increase in emissions
due to tank landings that would otherwise be prohibited under
proposed §115.112(d)(2)(H)(i) - (iv). The commission is seeking
comment on other exemptions to the proposed prohibition on
convenience landings and on other possible approaches to
decreasing emissions from tank landings.

Proposed §115.112(d)(3) would specify that vapor recovery sys-
tems used as a control device must maintain a minimum control
efficiency of 90%. This is the same requirement that currently
applies.

Proposed 8§115.112(d)(4) would be added to specify that flash
emissions from crude oil and condensate storage tanks must
be controlled if uncontrolled VOC emissions from an individual
tank or collectively from a tank battery would be greater than 25
tpy. Crude oil and condensate typically contain dissolved gases
that flash as the pressure on the liquid is reduced. For exam-
ple, flashing occurs when the liquids are routed from a separa-
tor or other pressurized vessel to an atmospheric storage tank.
The flashed gases may contain VOC in addition to methane and
ethane, and may also entrain VOC from the stored liquid. In
many cases, these gases can be economically routed to a va-
por recovery device so that the energy content can be recovered
for use at the production site or the gas can be compressed and
routed to the sales line. If the volume of gas is sufficient, the cap-
ital cost for these vapor recovery devices can be repaid in a short
time because of the high value of the recovered gas. The 25 tpy
threshold for control was chosen because it defines the major
source level for severe nonattainment areas. The HGB area was
classified as severe under the one-hour ozone standard before
the one-hour standard was replaced with the eight-hour stan-
dard. The proposed 25 tpy threshold also represents the max-
imum emission rate at which a site would be authorized to op-
erate under a permit by rule (PBR). The 25 tpy threshold would
apply to an individual tank or to an aggregation of tanks in a tank
battery. Because flash emissions could occur from any of the
connected tanks, the proposed rule would require that the total
emissions from all connected tanks be considered in comparison
to the 25 tpy threshold. The commission seeks comment on the
proposed 25 tpy threshold and on how the aggregate emissions

from a tank battery should be considered. The proposed rule
gives several options for estimating the uncontrolled flash emis-
sions. The methods are based on estimating an emission factor
in terms of pounds of VOC emitted per barrel (Ib/bbl) of oil or con-
densate produced. Railroad Commission regulations in Title 16
§3.58(b) require producers to file a monthly report of the amount
of oil, casing head gas, natural gas, and condensate produced
during the month. Owners or operators can use these produc-
tion records for the previous 12 months (rolling) along with the
emission factor to estimate the total VOC emissions. The emis-
sion factor can be determined by direct measurement of the gas
over a 24-hour period. Gas volume can be measured by man-
ifolding all tanks and using a device such as a mass flow me-
ter or positive displacement meter. A sample of the gas can be
analyzed using Gas Processors Association Method 2286, Ten-
tative Method of Extended Analysis for Natural Gas and Similar
Mixtures by Temperature Programmed Gas Chromatography, to
measure the composition of the flashed vapors. These mea-
surements can be used to calculate the pounds of VOC emitted
over the 24-hour measurement period. The pounds of VOC can
then be divided by the oil or condensate production rate in bar-
rels to determine the emission rate in pounds of VOC per barrel.
Instead of making direct measurements, the owner or operator
can use default emission factors of 33.3 Ib/bbl of condensate or
1.6 Ib/bbl of crude. These factors were determined in a study
titted VOC Emissions from Oil and Condensate Storage Tanks.
This study, conducted in 2006, was sponsored by the Houston
Advanced Research Center (HARC) and is identified as project
H51C. For crude oil, owners or operators can use a chart found
as Exhibit 2 of the EPA publication Lessons Learned from Natural
Gas STAR Partners: Installing Vapor Recovery Units on Crude
Oil Storage Tanks, October 2003, to estimate the volume of flash
gas per barrel of oil. The VOC mass emission rate can then
be determined by assuming that the hydrocarbon vapors have a
molecular weight of 34 pounds per pound mole and are 48% by
weight VOC. These values came from the HARC H51C study.
Finally, the owner or operator can use an appropriate computer
simulation or other method approved by the executive director.
These options are specified to minimize the burden on owners
and operators to make direct measurements or complex calcu-
lations. If direct measurements yield emission rates that are
higher than those determined by the default emission factors,
EPA chart, or simulation, or if computer simulation yields results
higher than the default emission factors or chart, the higher rates
must be used. The commission seeks comment on the proposed
calculation methods.

Nothing in the proposed rule implies authorization of flash emis-
sions. All emissions must be authorized according to a permit
or other authorization under 30 TAC Chapter 106 or 116. The
proposed rule would regulate flash emissions from crude oil and
condensate storage whether these materials are stored at oil or
gas production sites, pipeline terminals, petroleum refineries, or
elsewhere. Crude oil and condensate are not the only sources
of flash emissions. Processes in petroleum refineries and chem-
ical plants can generate liquids containing dissolved gases that
will flash when the liquid is routed from higher pressure equip-
ment to an atmospheric storage tank. Although flash emissions
from these other liquids would not be regulated under the pro-
posed rule, the commission is not implying that these emissions
are authorized. Methods specified in the EPA Compilation of Air
Pollutant Emission Factors (AP-42) to calculate emissions from
storage tanks do not include emissions from flash. Unless these
flash emissions have been separately estimated and included in
best available control technology and health effects reviews dur-
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ing permitting, the emissions are not authorized even if they are
not expressly prohibited by regulation in Chapter 115.

Proposed §115.115(c) would specify appropriate measuring in-
struments and test methods for determining flash emissions if
the owner or operator chooses to demonstrate compliance with
the 25 tpy limit by direct measurement. The use of a mass flow
meter, positive displacement meter, or similar device is proposed
for determining flash gas flow rate. Conventional pitot tube or ori-
fice plate techniques may not be appropriate for the relatively low
flow rates from oil and condensate storage tanks. Flow measure-
ments would be made over a 24-hour period representative of
normal operation while the producing well is operational to make
sure that the measurements capture emissions during a typical
working cycle including pumping into and out of the tanks. Gas
composition would be determined using Gas Processors Asso-
ciation Method 2286, Tentative Method of Extended Analysis for
Natural Gas and Similar Mixtures by Temperature Programmed
Gas Chromatography. The commission is seeking comments on
these proposed measuring instruments and test methods.

Proposed §115.116(c)(1) would specify that owners or operators
of storage tanks that are not required to be equipped with a float-
ing roof or vapor recovery system because the vapor pressure
of the stored material is less than 1.5 psia shall keep records of
the material stored and the vapor pressure. These records are
necessary to document that material stored in fixed roof tanks
meets the criteria for exemption from control requirements.

Proposed §115.116(c)(2) would specify that owners or operators
of crude oil or condensate storage tanks with flash emissions
shall keep records to verify that emissions from these tanks are
below the 25 tpy criteria for exemption from control requirements.
Records must be sufficient to allow investigators to determine
whether flash emissions have been calculated by an appropriate
method. If a computer simulation is used, records of the input
and output must be retained.

The proposed amendment to §115.117(a)(2) would specify that
in the HGB area, the storage of crude oil and condensate prior
to custody transfer in tanks with capacity less than 210,000 gal-
lons will no longer be exempt from the control requirements of
Subchapter B, Division 1 after January 1, 2009. The VOC emis-
sions from such tanks at oil and gas production sites (especially
emissions arising from flashed gases) have been found to be
a significant source of VOC emissions and have previously not
been reported.

Proposed §115.119(c) would specify that compliance with the re-
quirements of §8115.112(d), 115.115(c), and 115.116(c) must be
achieved by January 1, 2009. Tanks with a nominal capacity less
than 210,000 gallons (794,850 liters) storing crude oil and con-
densate prior to custody transfer that were previously exempt
must achieve compliance by January 1, 2009. The HGB area
is required to submit a SIP revision by June 15, 2007, and to
attain the eight-hour ozone standard of 0.08 ppm by the end of
the ozone season in 2009. Control strategies in support of the
SIP revision must be in place by January 1, 2009. However, if
compliance with the new requirements would necessitate emp-
tying and degassing the tank, compliance would not be required
until the next time the tank is emptied or degassed but not later
than January 1, 2017. Additional emissions that would arise from
emptying and degassing a tank could negate the benefit of the
emission controls and so would not be required solely for the pur-
pose of installing controls. Because tanks are generally taken
out of service at least once every ten years, the controls must
be installed no later than ten years from the date these rules are

adopted. The commission anticipates that most, if not all, of the
required control equipment can be put into place without taking
the tank out of service.

Subchapter F. Miscellaneous Industrial Sources

Division 3. Degassing or Cleaning of Stationary, Marine, and
Transport Vessels

The proposed change to §115.541(a)(1) specifies that after Jan-
uary 1, 2009, the degassing control requirements would apply to
storage tanks in the HGB area with a nominal capacity of 40,000
gallons or more. The current rule mandates degassing controls
only to tanks with a nominal capacity of one million gallons or
more. The El database has records of more than 1,000 float-
ing roof tanks between 40,000 and one million gallon capacity
that could be required to employ vapor recovery during tank de-
gassing under the proposed rule. There are also 4,000 fixed
roof tanks in this size range, but an unknown number of these
tanks store materials with a vapor pressure less than 0.5 psia
and would not be subject to the proposed degassing require-
ment. Degassing emissions from these smaller tanks can be
abated with technology similar to that used for larger tanks.

The proposed change to §115.542(a)(5) would specify that the
current control requirements apply in the HGB area only until
January 1, 2009. Proposed §115.542(a)(6) would specify new
criteria for control of degassing vapors from storage tanks, trans-
port vessels, and marine vessels in the HGB area. The change
would require that vapors be vented to a control device until the
VOC concentration of the vapors is reduced to less than 34,000
ppm by volume (ppmv) as methane. The current rules spec-
ify this concentration as one criterion for determining when va-
pors can be vented to the atmosphere but also allow venting
after a turnover of four vapor space volumes has occurred. If
the tanks are drained dry and if the flow of displacement gases
is measured properly, four turnovers would generally be suffi-
cient to reduce VOC concentrations to less than 34,000 ppmv.
If liquid remains in the bottom of the tank or transport vessel,
as commonly occurs due to irregularities in the vessel surface,
the remaining liquid would continue to be a source of VOC emis-
sions after the four turnover criterion has been satisfied. Dilution
from ventilation gas used to sweep the vapor space within the
vessel could also cause a reading of 34,000 ppmv VOC to be
reached temporarily, but if liquid remains in the tank the concen-
tration could again rise when the flow of ventilation gas ceases.
The proposed revision would require continued control of the
vapors until the VOC concentration decreases to below 34,000
ppmv. The concentration must be rechecked periodically while
the tank is vented to the atmosphere to ensure that it remains
below 34,000 ppmv. If ventilation is continuous, the concentra-
tion must be measured at least once every 12 hours. If ventila-
tion ceases for more than four hours, the concentration must be
rechecked before the tank is reopened.

The proposed change to §115.542(b)(4) would specify that the
stated control requirements apply in the HGB area only until Jan-
uary 1, 2009. Proposed 8115.542(b)(5) would specify new cri-
teria for control of degassing vapors from marine vessels in the
HGB area. The change would require vapors to be vented to a
control device until the VOC concentration of the vapors is re-
duced to less than 34,000 ppmv as methane. The current rules
specify this concentration as one criterion for determining when
vapors can be vented to the atmosphere but also allow venting
after a turnover of four vapor space volumes has occurred. This
change is being proposed for degassing vapors from marine ves-
sels for the same reasons discussed for the proposed change to
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8115.542(a)(5) and proposed §115.542(a)(6) for storage vessels
and transport vessels.

Proposed §115.545(11) would specify the use of an instrument
with a flame ionization detector (FID) or a TCEQ-approved alter-
native detector to measure the VOC concentration of the stor-
age vessels, transport vessels, or marine vessels to determine
when the vapors can be vented to the atmosphere instead of to a
control device. The instrument/FID must meet all requirements
specified in Section 8.1 of EPA Method 21 (40 Code of Federal
Regulations (CFR) Part 60, Appendix A). Requiring continuous
monitoring of VOC concentration with a gas chromatograph (GC)
or requiring that concentration measurements be made with Test
Methods 25, 25A, or 25B would impose a disproportionate cost
burden on the smaller vessels affected by the proposed rule.
The instrument with an FID detector, such as that used to mon-
itor for VOC leaks in EPA Method 21, is more readily available
and provides an acceptable degree of accuracy for determin-
ing whether a vessel has been effectively degassed. The mea-
surement should be made at the head space of the vessel, as
close as possible to the tank bottom to ensure that the concen-
tration measurement is representative of actual conditions. The
commission is seeking comment on the proposed frequency and
method for the concentration measurements.

Proposed §115.546(1)(D) would specify that records of the
VOC concentration measurements required by §115.542(a)(6)
and (b)(5) must be maintained. The records are necessary to
document that degassing vapors are routed to a control device
until they reach the criteria to be released to the atmosphere.

A change to 8§115.547(2) is proposed to state that after January
1, 2009, storage tanks in the HGB area with a nominal capacity of
less than one million gallons but greater than or equal to 40,000
gallons will no longer be exempt from the requirements to con-
trol degassing emissions. As discussed earlier in this preamble,
degassing emissions from these smaller tanks can be controlled
with technology similar to that used to control degassing emis-
sions from the larger tanks. The commission seeks comment on
the appropriate level for exemption.

The words "causes" and "prevents" would be added to
§115.547(4) so that the text more clearly expresses the in-
tended meaning of the exemption.

Proposed 8§115.549(d) would specify that compliance with the
new and revised requirements must be achieved by January 1,
2009. The HGB area is required to submit a SIP revision by June
15, 2007, and to attain the eight-hour ozone standard of 0.08
ppm by the end of the ozone season in 2009. Control strategies
in support of the SIP revision must be in place by January 1,
2009.

FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENT

Nina Chamness, Analyst, Strategic Planning and Assessment
Section, has determined that, for the first five-year period the pro-
posed rules are in effect, no fiscal implications are anticipated for
the agency or other units of state or local governments as a result
of administration or enforcement of the proposed rules. The pro-
posed rules affect owners or operators of storage tanks, trans-
port vessels, and marine vessels located in the HGB eight-hour
ozone nonattainment area and have been developed to reduce
VOC emissions that have been previously underreported or not
reported in El for HGB. Units of state or local governments do
not typically own or operate these types of tanks and vessels,
and the proposed rules are not expected to affect them.

The proposed rules would modify parts of Chapter 115 that per-
tain to VOC emissions in the HGB eight-hour ozone nonattain-
ment area. The proposed rules are intended to reduce VOC
emissions that have previously been underreported or not re-
ported. The proposed rules would require compliance by Jan-
uary 1, 2009, unless compliance would require the emptying and
degassing of an affected storage tank. In those cases, compli-
ance would be required the next time the tank is emptied and
degassed but no later than January 1, 2017.

The proposed storage tank requirements would apply to tanks
in petroleum refineries, chemical plants, gasoline storage termi-
nals, bulk terminals storing VOCs, and oil and gas production
sites in the HGB area. Storage tank rules would require up-
grades to VOC emission controls on the fittings of floating roof
storage tanks and require previously exempt floating roof stor-
age tanks (those between 40,000 and 210,000 gallons storing
crude oil and condensate at oil and natural gas production sites)
to upgrade controls also. Flash emissions would also have to be
controlled, and vapor recovery or other control equipment would
have to be installed if VOC emissions from a single tank or tank
battery exceed 25 tpy. The proposed changes to degassing rules
for the HGB area would affect owners/operators of storage tanks,
transport vessels, marine vessels, and facilities that clean trans-
port and marine vessels. Currently, storage tanks with capaci-
ties between 40,000 and 1 million gallons are exempt from de-
gassing control requirements. The proposed rules would change
the criteria for determining when a tank or vessel can be vented
to the atmosphere and could result in control equipment being
used for a longer period of time, thus potentially increasing op-
erating costs. The proposed rules would also add a requirement
for measuring the VOC concentration of vented gases and for
keeping records of those measurements.

PUBLIC BENEFITS AND COSTS

Ms. Chamness also determined that the public benefit antici-
pated from the changes seen in the proposed rules will be lower
ozone levels and improved air quality in the HGB eight-hour
0zone nonattainment area.

Vapor recovery equipment to recover flash gases could be in-
stalled on crude oil or condensate storage tanks at a capital cost
of $60,000 - $95,000. These would be one-time costs. Operat-
ing costs are expected to be more than offset by the value of the
recovered gases.

According to the agency’s El database, there are almost 2,700
floating-roof tanks in the HGB area that might be affected by the
proposed rule changes requiring more stringent control of VOC
emissions from tank fittings. There are 86 storage terminals that
are expected to be affected by the limitations on tank landings.
The number of tanks storing crude oil and condensate that will
be affected by the requirement to control flash emissions is un-
known. According to Railroad Commission data there are 2,260
active oil wells and 1,091 natural gas wells in the HGB area as of
September 2006. A tank battery may serve one or multiple wells.
Tanks at petroleum refineries and at pipeline terminals may also
be affected.

Costs associated with vessel degassing vary greatly depending
on the size of the vessel, the concentration of VOC, and the
guantity of residual liquid in the vessel. The maximum costs are
associated with large stationary storage tanks or barges, esti-
mated as $25,000 per day. The cost of an instrument to make
the concentration measurements could be up to $13,000, but
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many facilities would already have the instrument for use in leak
detection and repair programs.

There are more than 4,000 fixed roof and 1,000 floating roof
tanks between 40,000 and one million gallon capacity that could
be required to employ vapor recovery during tank degassing as a
result of the proposed rules. There are 865 fixed roof and 1,250
floating roof tanks with capacities of one million gallons or more
that may have to use control equipment for a longer time pe-
riod during degassing because of the proposed rules. Tanks are
generally expected to be degassed once every five to ten years.
The actual number of tanks that would be affected is unknown
because the control requirement depends on the vapor pressure
of the stored material. Most of the fixed roof tanks would not
likely be subject to the control requirement because they gener-
ally store materials with vapor pressures below the 0.5 psia cut-
off. Transport vessels are less likely to be impacted significantly
by the proposed rules because they are less likely to have resid-
ual liquid prior to degassing. These vessels would thus be less
likely to be required to degas for a longer time period to meet the
VOC concentration limit under the proposed rules.

Costs for tank fittings on floating roof tanks to control VOCs are
estimated to be $900 per tank for an existing tank. Estimated
costs for equipping slotted guidepoles on floating roof tanks with
controls are $10,000 per tank. These are one-time costs.

Costs for limiting tank landings will depend on whether the site
chooses to revise operating practices to limit the use of landings
or to employ add-on control devices to control emissions from
tank landings. If convenience landings are eliminated, the net
effect would be equivalent to a capacity loss of about 15%. The
15% loss of capacity could require the construction of one new
tank for every six tanks that are required to limit convenience
landings. Costs for a new tank would depend on the size and
type of construction. A tank with a capacity of one million gallons
would cost approximately $610,400.

SMALL BUSINESS AND MICRO-BUSINESS ASSESSMENT

No adverse fiscal implications are anticipated for small or micro-
businesses since they are not typically owners/operators of the
affected tanks or vessels. If a small or micro-business in the
HGB eight-hour ozone nonattainment area does own or operate
a tank, transport vessel, marine vessel, or a facility that cleans
transport and marine vessels, then it will incur the same costs as
those incurred by a large business.

LOCAL EMPLOYMENT IMPACT STATEMENT

The commission has reviewed this proposed rulemaking and de-
termined that a local employment impact statement is not re-
quired because the proposed rules do not adversely affect a lo-
cal economy in a material way for the first five years that the
proposed rules are in effect.

DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION

The commission reviewed the proposed rulemaking action in
light of the regulatory analysis requirements of Texas Govern-
ment Code, §2001.0225, and determined that the rulemaking
action does not meet the definition of a "major environmental
rule" as defined in that statute. A "major environmental rule" is a
rule the specific intent of which is to protect the environment or
reduce risks to human health from environmental exposure and
that may adversely affect in a material way the economy, pro-
ductivity, competition, jobs, the environment, or the public health
and safety of the state or a sector of the state. The primary
purpose of this proposed rulemaking action is to subject own-

ers or operators of VOC storage tanks, transport vessels, and
marine vessels located in the HGB eight-hour ozone nonattain-
ment area to revised control, monitoring, testing, recordkeep-
ing, and reporting requirements. The proposed rules would as-
sist in identifying previously unreported emissions, and reducing
them appropriately. It is anticipated that this proposed rulemak-
ing will positively affect human health and the environment, and
not adversely affect the economy or productivity in any material
manner. Moreover, the proposed rules would improve air qual-
ity and make positive progress towards attainment of the HGB
eight-hour ozone standard. Therefore, the proposed rulemaking
does not constitute a major environmental rule, and thus is not
subject to a formal regulatory analysis.

In addition, this proposed rulemaking does not meet any of the
four applicability criteria of a "major environmental rule" as de-
fined in the Texas Government Code. Texas Government Code,
§2001.0225 applies only to a major environmental rule the result
of which isto: 1) exceed a standard set by federal law, unless the
rule is specifically required by state law; 2) exceed an express re-
quirement of state law, unless the rule is specifically required by
federal law; 3) exceed a requirement of a delegation agreement
or contract between the state and an agency or representative
of the federal government to implement a state and federal pro-
gram; or 4) adopt a rule solely under the general powers of the
agency instead of under a specific state law.

The rulemaking action, which is designed to reduce VOC emis-
sions that have previously been underreported in El, does not
exceed an express requirement under federal or state law. Fur-
thermore, there is no contract or delegation agreement that cov-
ers the topic that is the subject of this action. Finally, this rule-
making action was not developed solely under the general pow-
ers of the agency, but is authorized by specific sections of Texas
Health and Safety Code, Chapter 382 (also known as the Texas
Clean Air Act), and the Texas Water Code, which are cited in
the STATUTORY AUTHORITY section of this preamble, includ-
ing Texas Health and Safety Code, §8382.011, 382.012, and
382.017. Therefore, the proposed rulemaking does not exceed
a standard set by federal law, exceed an express requirement of
state law, exceed a requirement of a delegation agreement, nor
is adopted solely under the general powers of the agency.

Based upon the foregoing, this rulemaking action is not subject
to the regulatory analysis provisions of Texas Government Code,
§2001.0225. The commission invites public comment on the
draft regulatory impact analysis determination.

TAKINGS IMPACT ASSESSMENT

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
orin part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the United States Constitution or 817 or 8§19, Article |, Texas Con-
stitution; or a governmental action that affects an owner’s private
real property that is the subject of the governmental action, in
whole or in part or temporarily or permanently, in a manner that
restricts or limits the owner’s right to the property that would oth-
erwise exist in the absence of the governmental action; and is
the producing cause of a reduction of at least 25% in the market
value of the affected private real property, determined by com-
paring the market value of the property as if the governmental
action is not in effect and the market value of the property deter-
mined as if the governmental action is in effect.
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The commission completed a takings impact assessment for the
proposed rules. The proposed rules will not affect private real
property in a manner that would require compensation to private
real property owners under the United States Constitution or the
Texas Constitution. The proposal also will not affect private real
property in a manner that restricts or limits an owner’s right to the
property that would otherwise exist in the absence of the gov-
ernmental action. Therefore, the proposed rules will not cause
a taking under Texas Government Code, Chapter 2007.

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM

The commission determined that this rulemaking action relates
to an action or actions subject to the Texas Coastal Manage-
ment Program (CMP) in accordance with the Coastal Coordina-
tion Act of 1991, as amended (Texas Natural Resources Code,
§833.201 et seq.), and the commission rules in 30 TAC Chap-
ter 281, Subchapter B, concerning Consistency with the Texas
Coastal Management Program. As required by §281.45(a)(3)
and 31 TAC 8505.11(b)(2), relating to Actions and Rules Subject
to the Coastal Management Program, commission rules govern-
ing air pollutant emissions must be consistent with the applica-
ble goals and policies of the CMP. The commission reviewed
this action for consistency with the CMP goals and policies in
accordance with the rules of the Coastal Coordination Council,
and determined the action is consistent with the applicable CMP
goals and policies. The CMP goal applicable to this rulemak-
ing action is the goal to protect, preserve, and enhance the di-
versity, quality, quantity, functions, and values of coastal natural
resource areas (31 TAC 8501.12(I)). No new sources of air con-
taminants will be authorized and the proposed rules will maintain
at least the same level of or increase the level of emissions con-
trol as the existing rules. The CMP policy applicable to this rule-
making action is the policy that commission rules comply with
federal regulations in 40 CFR, to protect and enhance air quality
in the coastal areas (31 TAC §501.32). This rulemaking action
complies with 40 CFR Part 51, Requirements for Preparation,
Adoption, and Submittal of Implementation Plans. Therefore, in
accordance with 31 TAC §505.22(e), the commission affirms this
rulemaking action is consistent with CMP goals and policies.

The commission solicits comments on the consistency of the pro-
posed rulemaking with the CMP during the public comment pe-
riod.

EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMITS PROGRAM

The requirements of Chapter 115 are applicable requirements of
30 TAC Chapter 122. Owners or operators of sites subject to
the Federal Operating Permit Program will be required to obtain,
revise, reopen, and renew their Federal Operating Permits, as
appropriate, in order to include the requirements of this proposed
rulemaking, if it is adopted by the commission.

ANNOUNCEMENT OF HEARINGS

The commission will hold public hearings on this proposal at
the following times and locations: January 29, 2007, 2:00 p.m.
and 6:00 p.m., Houston-Galveston Area Council, 3555 Timmons
Lane, Houston; January 31, 2007, 7:00 p.m., J. Erik Jonsson
Central Library Auditorium, 1515 Young Street, Dallas; Febru-
ary 1, 2007, 2:00 p.m., Arlington City Hall Council Chambers,
101 W. Abrams Street, Arlington; February 1, 2007, 6:00 p.m.,
Midlothian Conference Center, 1 Community Circle, Midlothian;
February 6, 2007, 2:00 p.m., Longview Public Library, 222 W.
Cotton Street, Longview; and February 8, 2007, 2:00 p.m., Texas

Commission on Environmental Quality, Building E, Room 201S,
12100 Park 35 Circle, Austin. The hearings will be structured for
the receipt of oral or written comments by interested persons.
Registration will begin 30 minutes prior to the hearings. Individ-
uals may present oral statements when called upon in order of
registration. A time limit may be established at each hearing to
assure that enough time is allowed for every interested person
to speak. There will be no open discussion during the hearings;
however, commission staff members will be available to infor-
mally discuss the proposal 30 minutes before the hearings.

Persons planning to attend the hearings who have special com-
munication or other accommodation needs, should contact Jen-
nifer Stifflemire, Air Quality Division, at (512) 239-0573. Re-
quests should be made as far in advance as possible.

SUBMITTAL OF COMMENTS

Comments may be submitted to Patricia Durén, MC
205, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087; or faxed to (512)
239-4808. Electronic comments may be submitted at
http://www5.tceq.state.tx.us/rules/ecomments/.  All comments
should reference Rule Project Number 2006-038-115-EN. The
comment period closes February 12, 2007. Copies of the
proposed rules can be obtained from the commission’s Web site
at  http://www.tceq.state.tx.us/nav/rules/propose_adopt.html.
For further information, please contact Teresa Hurley of the Air
Quality Division at (512) 239-5316.

SUBCHAPTER B. GENERAL VOLATILE
ORGANIC COMPOUND SOURCES
DIVISION 1. STORAGE OF VOLATILE
ORGANIC COMPOUNDS

30 TAC §8115.110, 115.112 - 115.117, 115.119
STATUTORY AUTHORITY

The amendments and new rule are proposed under Texas Wa-
ter Code, 85.102, concerning General Powers, 85.103, concern-
ing Rules, and §5.105, concerning General Policy, that authorize
the commission to adopt rules necessary to carry out its pow-
ers and duties under the Texas Water Code; and under Texas
Health and Safety Code, §382.017, concerning Rules, that au-
thorizes the commission to adopt rules consistent with the pol-
icy and purposes of the Texas Health and Safety Code, Chap-
ter 382 (also known as the Texas Clean Air Act). The amend-
ments and new rule are also proposed under Texas Health and
Safety Code, §382.002, concerning Policy and Purpose, that es-
tablishes the commission’s purpose to safeguard the state air
resources, consistent with the protection of public health, gen-
eral welfare, and physical property; §382.011, concerning Gen-
eral Powers and Duties, that authorizes the commission to con-
trol the quality of the state’s air; 8382.012, concerning State Air
Control Plan, that authorizes the commission to prepare and
develop a general, comprehensive plan for the control of the
state’s air; 8382.014, concerning Emission Inventory, which au-
thorizes the commission to require the submission of informa-
tion concerning the emission of air contaminants; and §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to require owners and opera-
tors of emission sources to maintain measuring and monitoring
records and make such records available to the commission.
The rules are proposed under federal mandates contained in
42 USC, §7410, that require states to introduce pollution con-
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trol measures in order to reach specific air quality standards in
particular areas of the state.

The proposed amendments and new rule implement Texas
Health and Safety Code, §8382.002, 382.011, 382.012,
382.014, and 382.016.

§115.110. Definitions.

The following words and terms, when used in this division (relating to
Storageof Volatile Organic Compounds), have thefollowing meanings,
unless the context clearly indicates otherwise. Additiona definitions
for terms used in this division are found in §83.2, 101.1, and 115.10 of
thistitle (relating to Definitions).

(1) Incompatible liquid--A liquid that is a different chemi-
cal compound or afuel with different regulatory specifications.

(2) Tank battery--A collection of equipment used to sep-
arate, treat, store, and transfer crude oil, condensate, natural gas, and
produced water. A tank battery typically receives crude oil, conden-
sate, natural gas, or some combination of these extracted productsfrom
severa production wellsfor accumulation and separation prior to trans-
mission to a natural gas plant or petroleum refinery.

§115.112. Control Requirements.

(@) For al persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and until January 1, 2009, in the Houston/Galve-
ston/Brazoria areas as defined in §115.10 of this title (relating to
Definitions), the following requirements [shall] apply.

(1) No person shall place, store, or hold in any station-
ary tank, reservair, or other container any volatile organic compound
(VOC) unless such container is capable of maintaining working pres-
sure sufficient at all timesto prevent any vapor or gaslossto the atmos-
phere, or is equipped with at least the control device specified in Table
1(a) of this paragraph for VOC other than crude oil and condensate, or
Table 11(a) of this paragraph for crude oil and condensate.

Figure: 30 TAC §115.112(a)(1)
[Figure: 30 TAC §115.112(a)(1)]

(2) For floating roof storage tanks subject to the provisions
of paragraph (1) of this subsection, the following requirements [shall]
apply.

(A) (No change)

(B) Automatic bleeder vents (vacuum bresker vents)
must [are to] be closed at al times except when the roof is being
floated off or landed on the roof leg supports.

(C) Rimvents, if provided, must [are to] be set to open
only when the roof is being floated off the roof leg supports or at the
manufacturer’s recommended setting.

(D) Any roof drain that empties into the stored liquid
must [shall] be equipped with a slotted membrane fabric cover that
covers at least 90% of the area of the opening.

(E) Theremust [shall] benovisibleholes, tears, or other
openings in any seal or seal fabric.

(F) For external floating roof storage tanks, secondary
seals must [shall] be the rim-mounted type (the seal must [shall] be
continuous from the floating roof to the tank wall). The accumulated
area of gaps that exceed 1/8 inch (0.32 centimeter [em]) in width be-
tween the secondary seal and tank wall must [shall] be no greater than
1.0 square inch [in? per foot (21 square centimeters per [em?]meter)
of tank diameter.

(3) Vapor recovery systemsused as acontrol device on any
stationary tank, reservaoir, or other container must [shall] maintain a
minimum control efficiency of 90%.

(b) - (¢) (No change.)

(d) For dl personsin the Houston/Gal veston/Brazoriaareathe
following requirements apply.

(1) No person shall place, store, or hold in any stationary
tank, reservoir, or other container any VVOC unless such container isca
pable of maintaining working pressure sufficient at all timesto prevent
any vapor or gaslossto the atmosphere, or is equipped with at |east the
control device specified in either Table | (a) of subsection (a)(1) of this
section for VOC other than crude oil and condensate, or Table I1(a) of
subsection (a)(1) of this section for crude oil and condensate.

(2) For floating roof storage tanks subject to the provisions
of paragraph (1) of this subsection, the following requirements apply.

(A) All openingsin aninternal or external floating roof
except for automatic bleeder vents (vacuum breaker vents), rim space
vents, and roof drains must provide a projection below the liquid sur-
face and be equipped with a cover, sedl, or lid. Any cover, sedl, or lid
must be equipped with a working gasket and kept in a closed (i.e., no
visible gap) position at all times except when the device is in actual
use.

(B) Automatic bleeder vents (vacuum breaker vents)
must be equipped with aworking gasket and closed at all times except
when the roof is being floated off or landed on the roof leg supports.

(C) Rim vents, if provided, must be equipped with a
working gasket and be set to open only when the roof is being floated
off theroof leg supports or at the manufacturer’s recommended setting.

(D) Any roof drain that empties into the stored liquid
must be equipped with a slotted membrane fabric cover that covers at
least 90% of the area of the opening or an equivalent control that must
be kept in a closed (i.e., no visible gap) position at all times except
when the drain is in actual use. Stub drains on internal floating roof
tanks are not subject to this requirement.

(E) Theremust beno visible holes, tears, or other open-
ingsin any seal or seal fabric.

(F) For external floating roof storage tanks, secondary
seals must be the rim-mounted type (the seal must be continuous from
the floating roof to the tank wall). The accumulated area of gaps that
exceed 1/8 inch (0.32 centimeter) in width between the secondary seal
and tank wall must be no greater than 1.0 squareinch per foot (21 square
centimeters per meter) of tank diameter.

(G) Each dotted guidepole well must have a gasketed
sliding cover or a flexible fabric sleeve seal, and a gasketed float or
other device that closes off the liquid surface from the atmosphere.

(H) Thefloating roof must be floating on the liquid sur-
face at all times except when the floating roof is supported by the leg
supports during the initial fill or as allowed under the following cir-
cumstances:

(i) when necessary for required maintenance or in-
spection;

(ii) when necessary for supporting a change in ser-
vice to aliquid that is incompatible with the previously stored liquid
(including changein serviceto agasoline with alower Reid vapor pres-
sure to comply with applicable requirements);

(iii) when thetank has acapacity of lessthan 25,000
galonsor the vapor pressure of the material storedislessthan 1.5 psia;
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(iv) when the vapors are routed to a control device
from the time the roof is landed until it is refloated; or

(v) when al emissions from the tank, including
emissions from roof landings, have been included in asitewide floating
roof storage tank emissions cap approved under Chapter 116 of this
title (relating to Control of Air Pollution by Permitsfor New Construc-
tion or Modification) and the cap value is not increased to account for
emissions from landings that would otherwise be prohibited.

(3) Vapor recovery systems used as a control device on any
stationary tank, reservoir, or other container must maintain aminimum
control efficiency of 90%.

(4) Tanks storing crude oil or condensate must route
flashed gases to a vapor recovery system or control device if the
uncontrolled VOC emissions from an individual tank, or from the
aggregate of tanks in a tank battery, have the potential to equal or
exceed 25 tons per year on aralling 12-month basis. Uncontrolled
emissions must be estimated by one of the following methods:

(A) direct measurement using the measuring instru-
ments and methods specified in 8115.115 of this title (relating to
Approved Test Methods) with the flow measurement made over a
24-hour period typical of normal operation while the producing well
is operating;

(B) using afactor of 33.3 pounds of VOC per barrel of
condensate produced or 1.6 pounds of VOC per barrel of oil produced;

(C) for crudeoil storage only, using the chart in Exhibit
2 of the United States Environmental Protection Agency publication
Lessons Learned from Natural Gas STAR Partners: Installing Vapor
Recovery Unitson Crude Oil Storage Tanks, October 2003, and assum-
ing that the hydrocarbon vapors have amolecular weight of 34 pounds
per pound mole and are 48% by weight VOC;

(D) using an appropriate computer simulation; or

(E) other method approved by the executive director.

§115.113. Alternate Control Reguirements.

Alternate methods of demonstrating and documenting conti nuous com-
pliance with the applicable control requirements or exemption criteria
in this division (relating to Storage of Volatile Organic Compounds)
may be approved by the executivedirector in accordancewith §115.910
of thistitle (relating to Availability of Alternate Means of Control) if
emission reductions are demonstrated to be substantially equivalent.

8115.114. Inspection Requirements.
(@) For dl persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Gal veston/Brazoria areas, the following

inspection requirements [shall] apply.

(1) For internal floating roof storage tanks, the internal
floating roof and the primary seal or the secondary seal (if oneisin
service) must [shall] be visually inspected through a fixed roof inspec-
tion hatch at least once every 12 months. If the internal floating roof
is not resting on the surface of the volatile organic compounds (VOC)
inside the storage tank and is not resting on the leg supports; or liquid
has accumulated on the internal floating roof; or the seal is detached;
or there are holes or tears in the seal fabric; or there are visible gaps
between the seal and the wall of the storage tank, within 60 days of the
inspection the owner or operator shall repair the items or shall empty
and degas the storage tank in accordance with §8115.541 - 115.547
of thistitle (relating to Degassing or Cleaning of Stationary, Marine,
and Transport Vessels). If afailure cannot be repaired within 60 days
and if the storage tank cannot be emptied within 60 days, the owner
or operator may submit written requests for up to two extensions of

up to 30 additional days each to the appropriate regional office. The
owner or operator shall submit acopy to any local air pollution control
program with jurisdiction. Each request for an extension must [shal]
include a statement that alternate storage capacity is unavailable and
a schedule that will assure that the repairs will be completed as soon
as possible.

(2) For external floating roof storage tanks, the sec-
ondary seal gap must [shall] be physically measured at least once
every 12 months to insure compliance with §115.112(8)(2)(F) and
8§115.112(d)(2)(F) of this title (relating to Control Requirements).
If the secondary seal gap exceeds the limitations specified by
§115.112(a)(2)(F) or §115.112(d)(2)(F) of this title, within 60 days
of the inspection the owner or operator shall repair the items or shall
empty and degas the storage tank in accordance with §8115.541 -
115.547 of this title. If a failure cannot be repaired within 60 days
and if the storage tank cannot be emptied within 60 days, the owner
or operator may submit written requests for up to two extensions of
up to 30 additional days each to the appropriate regional office. The
owner or operator shall submit acopy to any local air pollution control
program with jurisdiction. Each request for an extension must [shall]
include a statement that alternate storage capacity is unavailable and
a schedule that will assure that the repairs will be completed as soon
as possible.

(3) If the tank is equipped with a mechanical shoe or
liquid-mounted primary seal, compliance with §115.112(a)(2)(F) and
§115.112(d)(2)(F) of thistitle can be determined by visual inspection.

(4) For externa floating roof storage tanks, the secondary
seal must [shall] be visualy inspected at least once every six months
to ensure compliance with §115.112(a)(2)(E) and (F) and (d)(2)(E) and
(F) [8115.112(a)(2)(E) - (F)] of thistitle. If the external floating roof is
not resting on the surface of the VOC inside the storage tank and is not
resting on the leg supports; or liquid has accumulated on the external
floating roof; or the seal is detached; or there are holes or tearsin the
seal fabric; or there are visible gaps between the seal and the wall of
the storage tank, within 60 days of the inspection the owner or opera-
tor shall repair the items or shall empty and degas the storage tank in
accordance with 88115.541 - 115.547 of thistitle. If afailure cannot
be repaired within 60 days and if the storage tank cannot be emptied
within 60 days, the owner or operator may submit written requests for
up to two extensions of up to 30 additional days each to the appropriate
regional office. The owner or operator shall submit a copy to any loca
air pollution control program with jurisdiction. Each request for an ex-
tension must [shall] include a statement that alternate storage capacity
is unavailable and a schedule that will assure that the repairs will be
completed as soon as possible.

(b) - (¢) (No change.)
8115.115. Approved Test Methods.

(@ For the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso,
and Houston/Galveston/Brazoria areas, compliance with §115.112(a)
and (d) of thistitle (relating to Control Requirements) must [shall] be
determined by applying the following test methods, as appropriate:

(1) Test Methods 1-4 (40 Code of Federa Regulations
(CFR) Part 60, Appendix A) for determining flow rates, as necessary;

(2) Test Method 18 (40 CFR Part [Code of Federal Regu-
lations] 60, Appendix A) for determining gaseous organic compound
emissions by gas chromatography;

(3) Test Method 22 (40 CFR Part [Code of Federal Regula-

tions] 60, Appendix A) for visual determination of fugitive emissions
from material sources and smoke emissions from flares;
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(4) Test Method 25 (40 CFR Part [Code of Federal Reg-

ulations] 60, Appendix A) for determining total gaseous nonmethane
organic emissions as carbon;

(5) Test Methods 25A or 25B (40 CFR Part [Code of Fed-
eral Regulations] 60, Appendix A) for determining total gaseous or-
ganic concentrations using flame ionization or nondispersive infrared
analysis,

(6) test method described in 40 CFR 860.113a(a)(1)(ii) (ef-
fective April 8, 1987) for measurement of storage tank seal gap;

(7) - (8) (Nochange)
(b) (No change.)

(c) FortheHouston/Galveston/Brazoriaarea, compliancewith
§115.112(d)(4) of thistitle may be determined by using the following
measurement instruments or applying the following test methods, as
appropriate;

(1) mass flow meter, positive displacement meter, or sim-

proved Test Methods [Testing Requirements]) must [shall] be main-
tained at an affected facility.

(5) Allrecordsmust [shall] bemaintained for two yearsand
be made available for review upon request by authorized representa
tives of the executive director, United States Environmental Protection
Agency (EPA) [EPA], or local air pollution control agencieswith juris-
diction.

(b) (No change.)

(c) For al persons in the Houston/Galveston/Brazoria areas,
the following recordkeeping requirements apply in addition to those
specified in subsection (@) of this section.

(1) Theowner or operator of any storage vessel with afixed
roof that is not required to be equipped with a floating roof or va-
por recovery system, as specified in either Table 1(a) or Table 11(a) of
§115.112(a)(1) of this title (relating to Control Reguirements), shall
maintain records of the type of VOC stored, the length of time the ma-
terial is stored, and the true vapor pressure at the average monthly stor-

ilar device over a 24-hour period representative of normal operation

age temperature of the stored liquid. This requirement does not apply

while the producing well is operational for flow measurements of flash

(2) Gas Processors Association Method 2286, Tentative
Method of Extended Analysis for Natural Gas and Similar Mixtures
by Temperature Programmed Gas Chromatography, to measure the
composition of the flashed gases; or

(3) minor modifications to these test methods approved by
the executive director.

§115.116. Monitoring and Recordkeeping Requirements.

(a8 For al persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston/Brazoria areas, the following
recordkeeping reguirements [shall] apply.

(1) The owner or operator of any storage vessel with an
externa floating roof that [which] is exempted from the requirement
for a secondary seal as specified in §115.117(a)(1), (6), and (7) of this
title (relating to Exemptions) and is used to store volatile organic com-
pounds (VOC) with atrue vapor pressure greater than 1.0 pounds per
square inch absolute (psia) [psia] (6.9 kilo Pascals (kPa) [kPa]) at stor-
age conditions shall maintain records of the type of VOC stored and
the average monthly true vapor pressure of the stored liquid.

(2) The results of inspections required by 8115.114(a) of
thistitle (relating to I nspection Requirements) must [shal] berecorded.
For secondary seal gaps that are required to be physically measured
during inspection, these records must [shall] include a calculation of
emissions for al secondary seal gaps that exceed 1/8 inch (0.32 cen-
timeter [em]) where the accumulated area of such gapsis greater than
1.0 square inch per foot (21 sguare centimeters per meter) of tank di-
ameter. These calculated reportable emissions (Tr) must [shall] bere-
ported inthe annual emissionsinventory submittal required by §101.10
of thistitle (relating to Emissions | nventory Requirements). The emis-
sions must [shal] be cal culated using the following methodol ogy:

(A) - (G) (No change)

(H) Tank Emissions (with good single seal): Ts= Com-
pilation of Air Pollutant Emission Factors (AP-42) [AP-42] Calculation
(convert to pounds/day).

() - (Nochange)
(3) (Nochange.)

(4) Theresultsof any testing conducted in accordance with
the provisions specified in §115.115(a) of this title (relating to Ap-

to tankswith nominal storage capacity of 25,000 gallons or less storing
volatile organic liquids other than crude oil or condensate, or to tanks
with nominal storage capacity of 40,000 gallons or less storing crude
oil or condensate.

(2) The owner or operator of any storage vessel that stores
crude oil or condensate and is not equipped with vapor recovery shall
maintain records of the estimated annual emissions from the tank to
document that the uncontrolled emissions are lessthan 25 tons per year.
The records must be updated annually and must be made available for
review within 72 hours upon request by authorized representatives of
the executive director, EPA, or locd air pollution control agencieswith
jurisdiction. Projected emissions for the next year must be calculated
within 30 days of the request by authorized representatives of the ex-
ecutive director, EPA, or local air pollution control agencieswith juris-
diction.

§115.117. Exemptions.

(@ For al personsin the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston/Brazoria areas, the following
exemptions apply.

(1) Except as provided in §115.116 of this title (relating
to Monitoring and Recordkeeping Requirements), any volatile organic
compound (VOC) with atrue vapor pressure less than 1.5 pounds per
square inch absolute (psia) (10.3 kilo Pascals (kPa) [kPa]) at storage
conditionsis exempt from the requirements of this division (relating to
[the] Storage of Volatile Organic Compounds).

(2) Crude ail and condensate stored in tanks with a nomi-
nal capacity lessthan 210,000 gallons (794,850 liters), prior to custody
uary 1, 2009, this exemption no longer appliesin the Houston/Galve-
ston/Brazoria area.

(3) Storage containers that [which] have a capacity of less
than 25,000 gallons (94,625 liters) located at motor vehicle fuel dis-
pensing facilities are exempt from the requirements of thisdivision.

(4 A weldedtank with amechanical shoe primary seal that
[which] has a secondary seal from the top of the shoe seal to the tank
wall (a shoe-mounted secondary seal) is exempt from the requirement
for retrofitting with arim-mounted secondary sedl if the shoe-mounted
secondary seal wasinstalled or scheduled for installation before August
22, 1980.

(5) - (7) (Nochange)
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(8) Storage containers that [which] have a capacity of no
more than 1,000 gallons are exempt from the requirements of this di-
vision.
(b) - (¢) (No change.)

§115.119. Counties and Compliance Schedules.
(@ - (b) (No change)

() Theowner or operator of each stationary tank, reservoir, or
other container in which any VOC is placed, stored, or held in Brazo-
ria, Chambers, Fort Bend, Galveston, Harris, Liberty, Montgomery, and
Waller Counties shall comply with the requirements of §8115.112(d),
115.115(c), and 115.116(c) of this title (relating to Control Require-
ments, Approved Test Methods; and Monitoring and Recordkeeping
Requirements) as soon as practicable, but no later than January 1, 2009.
If compliance with these requirements would require emptying and de-
gassing of the storage vessel, complianceis not required until the next
timethe vessel isemptied or degassed but no later than January 1, 2017.
The owner or operator of each stationary tank with anominal capacity
lessthan 210,000 gallons (794,850 liters) storing crude oil and conden-
sate prior to custody transfer in Brazoria, Chambers, Fort Bend, Galve-
ston, Harris, Liberty, Montgomery, and Waller Counties shall comply
with the requirements of thisdivision as soon as practicable but no later
than January 1, 20009.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606736

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-6087
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SUBCHAPTER F. MISCELLANEOUS
INDUSTRIAL SOURCES

DIVISION 3. DEGASSING OR CLEANING OF
STATIONARY, MARINE, AND TRANSPORT
VESSELS

30 TAC 88115.541 - 115.547, 115.549

STATUTORY AUTHORITY

The amendments are proposed under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and 85.105, concerning General Policy, that authorize the
commission to adopt rules necessary to carry out its powers
and duties under the Texas Water Code; and under Texas
Health and Safety Code, §382.017, concerning Rules, that
authorizes the commission to adopt rules consistent with the
policy and purposes of the Texas Health and Safety Code,
Chapter 382 (also known as the Texas Clean Air Act). The
amendments are also proposed under Texas Health and
Safety Code, 8382.002, concerning Policy and Purpose, that
establishes the commission’s purpose to safeguard the state
air resources, consistent with the protection of public health,
general welfare, and physical property; §382.011, concerning

General Powers and Duties, that authorizes the commission to
control the quality of the state’s air; §382.012, concerning State
Air Control Plan, that authorizes the commission to prepare
and develop a general, comprehensive plan for the control
of the state’s air; §382.014, concerning Emission Inventory,
which authorizes the commission to require the submission of
information concerning the emission of air contaminants; and
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to require owners
and operators of emission sources to maintain measuring and
monitoring records and make such records available to the
commission. The rules are proposed under federal mandates
contained in 42 USC §7410, that require states to introduce
pollution control measures in order to reach specific air quality
standards in particular areas of the state.

The proposed amendments implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.014, and 382.016.

§115.541. Emission Specifications.

(@ For al persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston/Brazoria areas as defined in
§115.10 of this title (relating to Definitions), the following emission
specifications [shall] apply to degassing during or in preparation of
cleaning.

(1) For al stationary volatile organic compound (VOC)
storage tanks with anominal storage capacity of one million gallonsor
more and after January 1, 2009, storage tanks in the Houston/Galve-
ston/Brazoria area with a nominal storage capacity of 40,000 gallons
or more.

(A) Nopersonshall permit VVOC emissionswith avapor
space partial pressure greater than or equal to 0.5 pounds per square
inch absolute (psia) (3.4 kilo Pascals (kPa) [kPa]) under actual storage
conditions unless the vapors are processed by a vapor control system.

(B) The vapor control system must [shall] maintain a
control efficiency of at least 90%.

(C) When conducting degassing or cleaning operations,
no avoidableliquid or gaseousleaks, as detected by sight or sound, may
[shall] originate from the degassing or cleaning operations.

(D) Theintentional bypassing of avapor control device
used during degassing or cleaning is prohibited. Any visible VOC leak
originating from the vapor control device or other associated product
recovery device must [shall] be repaired as soon as practical.

(2) For all transport vessels, as defined in 8115.10 of this
title, with anominal storage capacity of 8,000 gallons or more.

(A) (No change)

(B) The vapor control system must [shall] maintain a
control efficiency of at least 90%.

(C) When conducting degassing or cleaning operations,
no avoidableliquid or gaseousleaks, as detected by sight or sound, may
[shall] originate from the degassing or cleaning operations.

(D) Theintentional bypassing of avapor control device
used during degassing or cleaning is prohibited. Any visible VOC leak
originating from the vapor control device or other associated product
recovery device must [shall] be repaired as soon as practical .

(E) All transport vessels, as defined in 8115.10 of this
title, must [shall] be kept vapor-tight at all times until the VOC vapors
remaining in the vessel are discharged to a vapor control system.
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(b) For al persons in the Beaumont/Port Arthur and Hous-
ton/Galveston/Brazoria areas, the following emission specifications
[shalf] apply to degassing during or in preparation of cleaning for all
marine vessels, as defined in §101.1 of this title (relating to Defini-
tions), that [whieh] have a nominal storage capacity of 10,000 barrels

(420,000 gallons) or more and contain VOCs.

(1) Nopersonshall degasor cleanatank that carriedaVOC
with avapor partial pressure greater than or equal to 0.5 psia [pounds
per square inch absolute] (3.4 kPa) unless the vapors are processed by
avapor control system.

(2) Thevapor control system must [shall] maintain a con-
trol efficiency of at least 90%.

(3) When conducting degassing or cleaning operations, no
avoidable liquid or gaseous leaks, as detected by sight or sound, may
[shall] originate from the degassing or cleaning operations.

(4) The intentional bypassing of a vapor control device
used during degassing or cleaning is prohibited. Any visible VOC leak
originating from the vapor control device or other associated product
recovery device must [shall] be repaired as soon as possible.

(5) All marine vessels, as defined in §101.1 of this title,
containing VOCs must [shall] have all cargo tank closures properly se-
cured, or maintain a negative pressure within the tank when a closure
is opened, and must [shall] have all pressure/vacuum relief valves op-
erating within certified limits as specified by classification society or
flag state until the vapors are discharged to a vapor control system if
the vessel is degassed or cleaned.

§115.542. Control Requirements.

(a8 For al persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston/Brazoria areas as defined in
§115.10 of thistitle (relating to Definitions), the following control re-
quirements [shall] apply to stationary storage tanks and transport ves-
sels.

(1) (No change.)

(2) When degassing or cleaning is effected through the
hatches of atransport vessel with aloading arm equipped with a vapor
collection adapter, then pneumatic, hydraulic, or other mechanical
means must [shall] be provided to force a vapor-tight seal between
the adapter and the hatch. A means must [shall] be provided to
minimize liquid drainage from the degassing or cleaning device when
it is removed from the hatch of any transport vessel or to accomplish
drainage before such removal.

(3) When degassing or cleaning is effected through the
hatches or manways of stationary VOC storage tanks, al lines must
[shall] be equipped with fittings that [which] make vapor-tight con-
nections and that [whieh] are closed when disconnected; or equipped
to permit residual VOC in the line to discharge into a recovery or
disposal system after degassing or cleaning is complete.

(4) Degassing and cleaning equipment must [shall] be de-
signed and operated to prevent avoidable VOC leaks.

(5) In the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and until January 1, 2009, in the Houston/Galveston/Brazoria
areas, vapors must [Vapors shall] be routed to the control device until
aturnover of at least four vapor space volumes has occurred, or four
turnovers of the vapor space under a floating roof, or the partial vapor
pressure is less than 0.5 pounds per square inch absolute (psia) [psial
(19,000 parts per million by weight (ppmw) [ppmw], or 34,000 parts
per million by volume (ppmv) [ppmv] expressed as methane). After
one of these conditions has been satisfied, the storage vessel may

be vented to the atmosphere for the remainder of the degassing or
cleaning process.

(6) After January 1, 2009, in the Houston/Galveston/Bra-
zoria area, vapors must be routed to the control device until the VOC
measured concentration before dilution or inlet to the control deviceis
less than 34,000 ppmv as methane. After this condition has been sat-
isfied, the storage or transport vessel may be vented to the atmosphere
for the remainder of the degassing or cleaning process provided that
the VOC concentration remains below 34,000 ppmv as methane. The
VOC concentration must be measured once every 12 hours if the ves-
sel is ventilated continuously, and upon startup if ventilation has been
suspended for more than four hours. 1f the VOC concentration exceeds
34,000 ppmv as methane, the vessel must be routed to the control de-
vice until the concentration is below 34,000 ppmv as methane.

(b) For dl persons in the Beaumont/Port Arthur and Hous-
ton/Galveston/Brazoria areas, the following control requirements

[shall] apply to marine vessels.
(1) (Nochange.)

(2) When degassing or cleaning is effected through the
hatches of a marine vessel containing VOCs with a loading arm
equipped with a vapor collection adapter, then pneumatic, hydraulic,
or other mechanical means must [shall] be provided to force a va-
por-tight seal between the adapter and the hatch, or anegative pressure
inside the cargo tank must [shall] be maintained. A means must
[shalt] be provided to minimize liquid drainage from the degassing
or cleaning device and line when they are removed from the hatch of
any marine vessel containing VOCs or to accomplish drainage before
such removal.

(3) (Nochange.)

(4) In the Beaumont/Port Arthur area and until January 1,
2009, in the Houston/Galveston/Brazoria area, vapors must [Vapors
shall] berouted to the control device until the marine vessel is stripped
VOC liquid-freeand aturnover of at least four vapor spacevolumeshas
occurred, the partial vapor pressureislessthan 0.5 psia (19,000 ppmw,
or 34,000 ppmv expressed as methane), or the concentration of VOC is
less than 20% of the lower explosive limit [(LEL)]. After one of these
conditions has been satisfied, the marine vessel may be vented to the
atmosphere for the remainder of the degassing or cleaning process.

(5) After January 1, 2009, in the Houston/Galveston/Bra-
zoria area, vapors must be routed to the control device until the mea
sured VOC concentration before dilution or inlet to the control device
is less than 34,000 ppmv as methane. After this condition has been
satisfied, the marine vessel may be vented to the atmosphere for the
remainder of the degassing or cleaning process provided that the VOC
concentration remains below 34,000 ppmv as methane. The VOC con-
centration must be measured once every 12 hoursif the vessel is venti-
lated continuously, and upon startup if ventilation has been suspended
for more than four hours. If the VOC concentration exceeds 34,000
ppmv as methane, the marine vessel must be routed to the control de-
vice until the concentration is below 34,000 ppmv as methane.

§115.543. Alternate Control Requirements.

For all persons in the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston/Brazoria areas, aternate methods of
demonstrating and documenting continuous compliance with the
applicable control requirements or exemption criteria in this division
(relating to Degassing or Cleaning of Stationary, Marine, and Trans-
port Vessels) may be approved by the executive director in accordance
with §115.910 of thistitle (relating to Availability of Alternate Means
of Contral) if emission reductions are demonstrated to be substantially
equivalent.
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8115.544. Inspection Requirements.

For al persons in the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston/Brazoria areas, the following inspection
requirements [shall] apply.

(1) Inspection for visible liquid leaks, visible fumes, or
significant odors resulting from volatile organic compound (VOC)
transfer operations must [shall] be conducted during each degassing
or cleaning operation by the owner or operator of the VOC degassing
and cleaning facility.

(2) VOC degassing or cleaning through the affected trans-
fer lines must [shall] be discontinued when aleak is observed and the
leak cannot be repaired within areasonable length of time. The inten-
tional bypassing of avapor control device during cleaning or degassing
is prohibited.

8115.545. Approved Test Methods.

For the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston/Brazoriaareas, compliancewith §115.541 and §115.542
of thistitle (relating to Emission Specifications and Control Require-
ments) must [shall] be determined by applying the following test meth-

ods, as appropriate:

(1) Test Methods 1-4 (40 Code of Federal Regulations
(CFR) Part 60, Appendix A) for determining flow rates;

(2) Test Method 18 (40 CFR Part 60, Appendix A) for de-
termining gaseous organic compound emissions by gas chromatogra-

phy;
(3) Test Method 25 (40 CFR Part 60, Appendix A) for de-
termining total gaseous nonmethane organic emissions as carbon;

(4) Test Methods 25A or 25B (40 CFR Part 60, Appendix
A) for determining total gaseous organic concentrations using flame
ionization or nondispersive infrared analysis,

(5) additional test procedures described in 40 CFR
§60.503(b), (c), and (d) [860-503 b; ¢, and d] (effective February 14,
1989) for determining compliance for bulk gasoline terminals;

(6) Test Method 21 (40 CFR Part 60, Appendix A) for de-
termining volatile organic compound (VOC) leaks;

(7) determination of true vapor pressure using American
Society for Testing and Materials (ASTM) [ASTM] Test Method
D323-89, D2879, D4953, D5190, or D5191 for the measurement
of Reid vapor pressure, adjusted for actual storage temperature in
accordance with APl Publication 2517, Third Edition, 1989;

(8) Test Method 27 (40 CFR Part 60, Appendix A) for de-
termining tank-truck lesks;

(9) 40 CFR 863.565(c) (effective September 19, 1995) or
40 CFR 861.304(f) (effective October 17, 2000) for determination of
marine vessel vapor tightness; [or]

(10) minor modifications to these test methods approved
by the executive director; or [-]

(11) VOC concentration measurements required by
§115.542(8)(6) and (b)(5) of this title must be performed using an
instrument with a flame ionization detector (FID), or an alternative
detector approved by the executive director. The instrument/FID must
meet al requirements specified in §88.1 of United States Environmental
Protection Agency Method 21 (40 CFR Part 60, Appendix A).

§115.546. Monitoring and Recordkeeping Requirements.

For facilities in the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston/Brazoria areas affected by §115.541
and 8115.542 of this title (relating to Emission Specifications and

Control Requirements), the owner or operator of any volatile organic
compound (VOC) degassing or cleaning facility shall maintain the
following information at the facility for at least two years and shall
make such information available upon request to representatives of the
executive director, United States Environmental Protection Agency
[EPA], or any local air pollution control agency having jurisdiction in
the area:

(1) for vessel degassing or cleaning operations:

(A) arecord of thetype and number of al transport ves-
sels, stationary VOC storage tanks, and marine vessel sthat [whieh] are
degassed or cleaned at the affected facility;

(B) thechemica nameand estimated liquid quantity of
VOC contained in each vessdl prior to degassing or cleaning; [and]

(C) thechemical name and estimated liquid quantity of
VOC removed from each vessel; and

(D) efter January 1, 2009, in the Houston/Galve-
ston/Brazoria area, a record of the measurements of VOC concentra-
tion from the storage vessel, transport vessel, or marine vessel being
degassed while the vessel is vented to the atmosphere;

(2) - (4) (No change)
§115.547. Exemptions.

For al persons in the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Gal veston/Brazoria areas as defined in §115.10 of
thistitle (relating to Definitions), the following exemptions apply.

(1) Degassing or cleaning any vessel with a vapor space
partial pressure less than 0.5 pounds per square inch absolute (3.4 kilo
Pascals [kPa]) of volatile organic compound (VOC) under actua stor-
age conditions is exempt from the requirements of this division (re-
lating to Degassing or Cleaning of Stationary, Marine, and Transport
Vessels).

(2) Degassing or cleaning any transport vessel with anom-
inal storage capacity of lessthan 8,000 gallons, or any stationary VOC
storage tank with anominal storage capacity of lessthan 1 million gal-
lons, or any marine vessel with anominal storage capacity of less than
10,000 barrels (420,000 gallons), is exempt from the requirements of
this division. After January 1, 2009, stationary VOC storage tanksin
the Houston/Galveston/Brazoria area with a nominal storage capacity
greater than or equal to 40,000 gallons but less than 1 million gallons
are no longer exempt from the requirements of this division.

(3) (Nochange))

(4) Any marine vessel that [whieh] has sustained damage
that [which] prevents a cargo tank’s opening from being properly se-
cured, causes the onboard vapor recovery system to be inoperative,
or prevents the pressure/vacuum relief valves from operating within
certified limits as specified by classification society or flag state is ex-
empt from 8115.541(b) and §115.542(b) of thistitle (relating to Emis-
sion Specifications and Control Requirements); however, al reason-
able measures must [shall] be taken to minimize VOC emissions.

(5) (No change.)
§115.549. Counties and Compliance Schedules.
(@) - () (No change)

(d) All affected persons in Brazoria, Chambers, Fort Bend,
Galveston, Harris, Liberty, Montgomery, and Waller Counties shall
comply with the requirements in 8115.542(a)(6) and (b)(5), and
§115.546(1)(D) of this title (relating to Control Requirements and
Monitoring and Recordkeeping Requirements) as soon as practicable
but no later January 1, 2009.
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,

2006.

TRD-200606737

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-6087

¢ ¢ ¢

CHAPTER 117. CONTROL OF AIR
POLLUTION FROM NITROGEN COMPOUNDS

The Texas Commission on Environmental Quality (TCEQ
or commission) proposes the repeal of §8117.10, 117.101,

117.103, 117.105 - 117.111, 117.113 - 117.117, 117.119,
117.121, 117.131, 117.133 - 117.135, 117.138, 117.139,
117.141, 117.143, 117.145, 117.147, 117.149, 117.151,

117.201, 117.203, 117.205 - 117.211, 117.213 - 117.217,
117.219,117.221, 117.223,117.260, 117.261, 117.265, 117.273,
117.279,117.283, 117.301, 117.305, 117.309, 117.311, 117.313,
117.319, 117.321, 117.401, 117.405, 117.409, 117.411, 117.413,
117.419,117.421, 117.451, 117.455, 117.458, 117.460, 117.461,
117.463,117.465, 117.467,117.469, 117.471, 117.473, 117.475,
117.478,117.479, 117.481, 117.510, 117.512, 117.520, 117.524,
117.530, 117.534, 117.570, and 117.571. The commission also
proposes new §8117.10, 117.100, 117.103, 117.105, 117.110,
117.115, 117.123,117.125, 117.130, 117.135, 117.140, 117.145,
117.150,117.152, 117.154, 117.156, 117.200, 117.203, 117.205,
117.210,117.215, 117.223, 117.225, 117.230, 117.235, 117.240,
117.245,117.252, 117.254, 117.256, 117.300, 117.303, 117.305,
117.310, 117.315, 117.320, 117.323, 117.325, 117.330, 117.335,
117.340,117.345, 117.350, 117.352, 117.354, 117.356, 117.400,
117.403,117.410, 117.423, 117.425, 117.430, 117.435, 117.440,
117.445, 117.450, 117.454, 117.456, 117.1000, 117.1003,
117.1005, 117.1010, 117.1015, 117.1020, 117.1025, 117.1035,
117.1040, 117.1045, 117.1052, 117.1054, 117.1056, 117.1100,
117.1103, 117.1105, 117.1110, 117.1115, 117.1120, 117.1125,
117.1135, 117.1140, 117.1145, 117.1152, 117.1154, 117.1156,
117.1200, 117.1203, 117.1205, 117.1210, 117.1215, 117.1220,
117.1225, 117.1235, 117.1240, 117.1245, 117.1252, 117.1254,
117.1256, 117.1300, 117.1303, 117.1310, 117.1325, 117.1335,
117.1340, 117.1345, 117.1350, 117.1354, 117.1356, 117.2000,
117.2003, 117.2010, 117.2025, 117.2030, 117.2035, 117.2045,
117.2100, 117.2103, 117.2110, 117.2125, 117.2130, 117.2135,
117.2145, 117.3000, 117.3003, 117.3005, 117.3010, 117.3020,
117.3025, 117.3035, 117.3040, 117.3045, 117.3054, 117.3056,
117.3100, 117.3101, 117.3103, 117.3110, 117.3120, 117.3123,
117.3125, 117.3140, 117.3142, 117.3145, 117.3200, 117.3201,
117.3203, 117.3205, 117.3210, 117.3215, 117.3300, 117.3303,
117.3310, 117.3325, 117.3330, 117.3335, 117.3345, 117.4000,
117.4005, 117.4025, 117.4035, 117.4040, 117.4045, 117.4050,
117.4100, 117.4105, 117.4125, 117.4135, 117.4140, 117.4145,
117.4150, 117.4200, 117.4205, 117.4210, 117.8000, 117.8010,
117.8100, 117.8110, 117.8120, 117.8130, 117.8140, 117.9000,
117.9010, 117.9020, 117.9030, 117.9100, 117.9110, 117.9120,
117.9130, 117.9200, 117.9210, 117.9300, 117.9320, 117.9340,
117.9500, 117.9800, and 117.9810. The repeals and new

sections of Chapter 117 will be submitted to the United States
Environmental Protection Agency (EPA) as a revision to the
state implementation plan (SIP).

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES

GENERAL BACKGROUND

The commission is proposing to repeal 30 TAC Chapter 117,
Control of Air Pollution from Nitrogen Compounds, in its entirety
and proposes a new reformatted Chapter 117. This proposed
repeal and reformatting of Chapter 117 is necessary to accom-
modate new proposed rules for the eight-hour ozone attainment
demonstration and to provide for future potential rulemakings.
The proposed rules retain current one-hour ozone rules for all
ozone attainment and nonattainment areas of the state. Further
background information on the existing Chapter 117 one-hour
ozone rules may be found in previous amendments to Chapter
117. In addition to the proposed reformatting of Chapter 117, the
proposed rulemaking would implement requirements of House
Bill (HB) 965. During the 79th Legislature, 2005, the Texas Leg-
islature adopted HB 965, requiring the commission to conduct a
study to determine the technical and economic feasibility of reg-
ulating residential water heaters. If the study indicates that reg-
ulating residential water heaters is technically or economically
infeasible, HB 965 requires that the executive director recom-
mend to the commission that the rules be repealed no later than
December 31, 2006.

This proposed rulemaking also includes proposed new rules that
are part of the commission’s control strategy for the Dallas-Fort
Worth eight-hour nonattainment area to attain the eight-hour
ozone national ambient air quality standards (NAAQS) and are
a part of the eight-hour attainment demonstration SIP revision
for the Dallas-Fort Worth eight-hour nonattainment area. The
rules proposed in this rulemaking would require emission re-
ductions that are necessary in order for the Dallas-Fort Worth
eight-hour nonattainment area to make progress toward, attain,
and maintain the eight-hour ozone NAAQS.

The Federal Clean Air Act (FCAA) Amendments of 1990, as cod-
ified in 42 United States Code (USC), 887401 et seq., require
EPA to set NAAQS to ensure public health and to designate ar-
eas as either in attainment or nonattainment with the NAAQS, or
as unclassifiable. States are primarily responsible for ensuring
attainment and maintenance of the NAAQS once established by
EPA. Each state is required to submit a SIP to the EPA that pro-
vides for attainment and maintenance of the NAAQS.

The Dallas-Fort Worth area, consisting of four counties (Collin,
Dallas, Denton, and Tarrant), was designated nonattainment and
classified as moderate for the one-hour ozone NAAQS in accor-
dance with the 1990 FCAA Amendments. The area was required
to attain the one-hour ozone NAAQS by November 15, 1996. A
SIP was submitted based on a volatile organic compound (VOC)
reduction strategy, but the Dallas-Fort Worth area did not attain
the NAAQS by the mandated deadline. Consequently, in 1998
the EPA reclassified the Dallas-Fort Worth area from "moderate”
to "serious," resulting in a requirement to submit an additional
SIP revision demonstrating attainment by the new deadline of
November 15, 1999.

The Dallas-Fort Worth area also failed to reach attainment by
the November 15, 1999, deadline. In the attainment demon-
stration SIP revision adopted by the commission in April 2000,
the importance of local nitrogen oxides (NO,) reductions as well
as the transport of ozone and its precursors from the Hous-
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Figure: 30 TAC §115.112(a)(1)

Table I(a)

REQUIRED CONTROL FOR STORAGE TANKS FOR
VOC OTHER THAN CRUDE OIL AND CONDENSATE

=1.5 psia (10.3 kPa)
and
<11 psia (75.8 kPa)

and
<25,000 gal (94,635 L)

l |
I True Vapor Pressure of Nominal Storage Emission Control
Compound at Storage Conditions Capacity Requirements
| < 1.5 psia* (10.3 kPa*) || Any || None |
I | <1,000 gal* (3,785 L*) || None
> 1,000 gal (3,785 L) Submerged fill pipe

or
Vapor recovery system

> 25,000 gal (94,635L)
and
<40,000 gal (151,416 L)

Internal or external
floating roof (any type)
or

Vapor recovery system

> 40,000 gal (151,416 L)

Internal floating roof

or

External floating roof with
primary seal (any type)
and secondary seal

or

Vapor recovery system

=11 psia (75.8 kPa)

[ <1,000gal 3,785L) || None

> 1,000 gal (3,785 L) Submerged fill pipe
and or
<25,000 gal (94,635 L) Vapor recovery system
Submerged fill pipe
> 25,000 gal (94,635 L) and
Vvapor recovery system

| *psia=pounds per square inch absolute, *kPa=kilo Pascals, *gal=gallon, *L=Liter
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Table II(a)

REQUIRED CONTROL DEVICES FOR STORAGE TANKS FOR
CRUDE OIL AND CONDENSATE

True Vapor Pressure of Nominal Storage Emission Control
Compound at Storage Conditions Capacity Requirements
[ < 1.5 psia* (10.3 kPa*) | Any | None i
[ <1,000 gal* (3,785 L*) |[ None |
> 1,000 gal (3,785 L) Submerged fill pipe
and or
<40,000 gal (151,416 L) || vapor recovery system
;11'5 psia (10.3 kPa) Internal floating roof
. or
<11 psia (75.8 kPa) External floating roof with
>40,000 gal (151,416 L) || primary seal (any type)
and secondary seal
or
vapor recovery system
| <1,000 gal (3,785L) || None |
> 1,000 gal (3,785 L) Submerged fill pipe
and or
=11 psia (75.8 kPa) <40,000 gal (151,416 L) || vapor recovery system
Submerged fill pipe
> 40,000 gal (151,416 L) || and
Vapor recovery system
upsia=Pounds per square inch absolute, *kPa=kilo Pascals, *gal=Gallon, *L=Liter —I
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