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CHAPTER 117. CONTROL OF AIR
POLLUTION FROM NITROGEN COMPOUNDS

The Texas Commission on Environmental Quality (TCEQ
or commission) proposes the repeal of §8117.10, 117.101,

117.103, 117.105 - 117.111, 117.113 - 117.117, 117.119,
117.121, 117.131, 117.133 - 117.135, 117.138, 117.139,
117.141, 117.143, 117.145, 117.147, 117.149, 117.151,

117.201, 117.203, 117.205 - 117.211, 117.213 - 117.217,
117.219,117.221, 117.223,117.260, 117.261, 117.265, 117.273,
117.279,117.283, 117.301, 117.305, 117.309, 117.311, 117.313,
117.319, 117.321, 117.401, 117.405, 117.409, 117.411, 117.413,
117.419,117.421, 117.451, 117.455, 117.458, 117.460, 117.461,
117.463,117.465, 117.467,117.469, 117.471, 117.473, 117.475,
117.478,117.479, 117.481, 117.510, 117.512, 117.520, 117.524,
117.530, 117.534, 117.570, and 117.571. The commission also
proposes new §8117.10, 117.100, 117.103, 117.105, 117.110,
117.115, 117.123,117.125, 117.130, 117.135, 117.140, 117.145,
117.150,117.152, 117.154, 117.156, 117.200, 117.203, 117.205,
117.210,117.215, 117.223, 117.225, 117.230, 117.235, 117.240,
117.245,117.252, 117.254, 117.256, 117.300, 117.303, 117.305,
117.310, 117.315, 117.320, 117.323, 117.325, 117.330, 117.335,
117.340,117.345, 117.350, 117.352, 117.354, 117.356, 117.400,
117.403,117.410, 117.423, 117.425, 117.430, 117.435, 117.440,
117.445, 117.450, 117.454, 117.456, 117.1000, 117.1003,
117.1005, 117.1010, 117.1015, 117.1020, 117.1025, 117.1035,
117.1040, 117.1045, 117.1052, 117.1054, 117.1056, 117.1100,
117.1103, 117.1105, 117.1110, 117.1115, 117.1120, 117.1125,
117.1135, 117.1140, 117.1145, 117.1152, 117.1154, 117.1156,
117.1200, 117.1203, 117.1205, 117.1210, 117.1215, 117.1220,
117.1225, 117.1235, 117.1240, 117.1245, 117.1252, 117.1254,
117.1256, 117.1300, 117.1303, 117.1310, 117.1325, 117.1335,
117.1340, 117.1345, 117.1350, 117.1354, 117.1356, 117.2000,
117.2003, 117.2010, 117.2025, 117.2030, 117.2035, 117.2045,
117.2100, 117.2103, 117.2110, 117.2125, 117.2130, 117.2135,
117.2145, 117.3000, 117.3003, 117.3005, 117.3010, 117.3020,
117.3025, 117.3035, 117.3040, 117.3045, 117.3054, 117.3056,
117.3100, 117.3101, 117.3103, 117.3110, 117.3120, 117.3123,
117.3125, 117.3140, 117.3142, 117.3145, 117.3200, 117.3201,
117.3203, 117.3205, 117.3210, 117.3215, 117.3300, 117.3303,
117.3310, 117.3325, 117.3330, 117.3335, 117.3345, 117.4000,
117.4005, 117.4025, 117.4035, 117.4040, 117.4045, 117.4050,
117.4100, 117.4105, 117.4125, 117.4135, 117.4140, 117.4145,
117.4150, 117.4200, 117.4205, 117.4210, 117.8000, 117.8010,
117.8100, 117.8110, 117.8120, 117.8130, 117.8140, 117.9000,
117.9010, 117.9020, 117.9030, 117.9100, 117.9110, 117.9120,
117.9130, 117.9200, 117.9210, 117.9300, 117.9320, 117.9340,
117.9500, 117.9800, and 117.9810. The repeals and new

sections of Chapter 117 will be submitted to the United States
Environmental Protection Agency (EPA) as a revision to the
state implementation plan (SIP).

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES

GENERAL BACKGROUND

The commission is proposing to repeal 30 TAC Chapter 117,
Control of Air Pollution from Nitrogen Compounds, in its entirety
and proposes a new reformatted Chapter 117. This proposed
repeal and reformatting of Chapter 117 is necessary to accom-
modate new proposed rules for the eight-hour ozone attainment
demonstration and to provide for future potential rulemakings.
The proposed rules retain current one-hour ozone rules for all
ozone attainment and nonattainment areas of the state. Further
background information on the existing Chapter 117 one-hour
ozone rules may be found in previous amendments to Chapter
117. In addition to the proposed reformatting of Chapter 117, the
proposed rulemaking would implement requirements of House
Bill (HB) 965. During the 79th Legislature, 2005, the Texas Leg-
islature adopted HB 965, requiring the commission to conduct a
study to determine the technical and economic feasibility of reg-
ulating residential water heaters. If the study indicates that reg-
ulating residential water heaters is technically or economically
infeasible, HB 965 requires that the executive director recom-
mend to the commission that the rules be repealed no later than
December 31, 2006.

This proposed rulemaking also includes proposed new rules that
are part of the commission’s control strategy for the Dallas-Fort
Worth eight-hour nonattainment area to attain the eight-hour
ozone national ambient air quality standards (NAAQS) and are
a part of the eight-hour attainment demonstration SIP revision
for the Dallas-Fort Worth eight-hour nonattainment area. The
rules proposed in this rulemaking would require emission re-
ductions that are necessary in order for the Dallas-Fort Worth
eight-hour nonattainment area to make progress toward, attain,
and maintain the eight-hour ozone NAAQS.

The Federal Clean Air Act (FCAA) Amendments of 1990, as cod-
ified in 42 United States Code (USC), 887401 et seq., require
EPA to set NAAQS to ensure public health and to designate ar-
eas as either in attainment or nonattainment with the NAAQS, or
as unclassifiable. States are primarily responsible for ensuring
attainment and maintenance of the NAAQS once established by
EPA. Each state is required to submit a SIP to the EPA that pro-
vides for attainment and maintenance of the NAAQS.

The Dallas-Fort Worth area, consisting of four counties (Collin,
Dallas, Denton, and Tarrant), was designated nonattainment and
classified as moderate for the one-hour ozone NAAQS in accor-
dance with the 1990 FCAA Amendments. The area was required
to attain the one-hour ozone NAAQS by November 15, 1996. A
SIP was submitted based on a volatile organic compound (VOC)
reduction strategy, but the Dallas-Fort Worth area did not attain
the NAAQS by the mandated deadline. Consequently, in 1998
the EPA reclassified the Dallas-Fort Worth area from "moderate”
to "serious," resulting in a requirement to submit an additional
SIP revision demonstrating attainment by the new deadline of
November 15, 1999.

The Dallas-Fort Worth area also failed to reach attainment by
the November 15, 1999, deadline. In the attainment demon-
stration SIP revision adopted by the commission in April 2000,
the importance of local nitrogen oxides (NO,) reductions as well
as the transport of ozone and its precursors from the Hous-
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ton-Galveston-Brazoria 0zone nonattainment area were consid-
ered. Based on photochemical modeling demonstrating trans-
port from the Houston-Galveston-Brazoria area, the agency re-
guested an extension of the Dallas-Fort Worth area attainment
date to November 15, 2007, the same attainment date as for the
Houston-Galveston-Brazoria area, in accordance with an EPA
policy allowing extension of attainment dates due to transport of
pollutants from other areas.

The EPA transport policy was later overturned by three federal
courts, including the Court of Appeals for the 5th Circuit, which
ruled in Sierra Club et. al v. EPA, 314 F. 3d 735 (2002) that
EPA did not have authority to extend an area’s attainment date
based on transport. Although the Dallas-Fort Worth area was not
the specific subject of any of these suits, the Dallas-Fort Worth
area one-hour ozone attainment demonstration SIP, including an
extended attainment date, was not approvable by EPA.

On July 18, 1997, EPA promulgated a revised ozone standard
(the eight-hour ozone NAAQS), (62 FR 38856). The eight-hour
ozone NAAQS was challenged by numerous litigants and ulti-
mately upheld by the United States Supreme Court in February
2001. On April 30, 2004, EPA promulgated the first phase
of the implementation rules for the eight-hour ozone NAAQS
(Phase | Implementation Rule) (69 FR 23951). Also on April
30, 2004, the Dallas-Fort Worth area was designated as nonat-
tainment and classified as moderate for the eight-hour ozone
NAAQS. Five additional counties (Ellis, Johnson, Kaufman,
Parker, and Rockwall) were added to the Dallas-Fort Worth
eight-hour ozone nonattainment area. Effective June 15, 2004,
nine counties (Collin, Dallas, Denton, Ellis, Johnson, Kaufman,
Parker, Rockwall, and Tarrant) in the Dallas-Fort Worth area are
nonattainment for the eight-hour ozone NAAQS. The Dallas-Fort
Worth eight-hour nonattainment area must attain the eight-hour
ozone NAAQS by June 15, 2010.

EPA’s Phase | Implementation Rule provided three options for
eight-hour ozone nonattainment areas that do not have an ap-
proved one-hour ozone attainment SIP: 1) submit a one-hour
ozone attainment demonstration; 2) submit an eight-hour ozone
attainment providing for a 5% increment of progress (IOP) emis-
sion reductions from the area’s 2002 emissions baseline that is
in addition to federal and state measures already approved by
EPA and achieves these reductions by June 15, 2007; or 3) sub-
mit an eight-hour ozone attainment demonstration. The due date
for any option selected was June 15, 2005, one year after des-
ignation. The commission, in consultation with EPA, determined
that option two was the most expeditious approach to beginning
to achieve the emission reductions ultimately needed to meet
the June 15, 2005, transportation conformity deadline and attain
the eight-hour ozone NAAQS by June 15, 2010. Therefore, the
commission adopted a 5% IOP Plan in April 2005 and submitted
it to EPA. On November 29, 2005, EPA subsequently finalized its
Phase Il Implementation Rule for the eight-hour ozone NAAQS
(Phase Il Implementation Rule) (70 FR 71612). The Phase Il Im-
plementation Rule provides guidance and requirements for the
remaining elements of the program to implement the eight-hour
ozone NAAQS.

The emission reduction requirements from this proposed rule-
making, if adopted, would result in reductions in ozone forma-
tion in the Dallas-Fort Worth eight-hour nonattainment area and
help bring the area into compliance with the eight-hour ozone
NAAQS. The proposed compliance date for implementing con-
trol requirements and emission reductions for the Dallas-Fort
Worth eight-hour ozone attainment demonstration is March 1,

2009. The commission is requesting comments regarding the
technical feasibility of installing controls as well as the availability
of vendors and control equipment by March 1, 2009. In addition,
the commission is soliciting comments on alternative compliance
implementation schedules, such as a phased compliance based
on unit size or age.

CHAPTER 117 REFORMAT

The commission is proposing to repeal Chapter 117, Control of
Air Pollution from Nitrogen Compounds, in its entirety and pro-
poses a new reformatted Chapter 117. This proposed repeal
and reformatting of Chapter 117 is necessary to accommodate
new proposed rules for the Dallas-Fort Worth eight-hour ozone
attainment demonstration and to provide for future potential rule-
making. The commission is not soliciting comments on sec-
tions proposed only for reformatting, unless otherwise specified
in the SECTION BY SECTION DISCUSSION section of this pre-
amble. Some minor technical changes and corrections to ex-
isting language for rule language associated with the one-hour
ozone NAAQS are proposed and are discussed in detail in the
SECTION BY SECTION DISCUSSION section. The commis-
sion is accepting comments on these specific proposed minor
changes and on new rules associated with the eight-hour ozone
attainment demonstration for the Dallas-Fort Worth eight-hour
ozone nonattainment area. Comments received regarding sec-
tions and rule language associated only with reformatting and
minor stylistic changes will not be considered and no changes
will be made based on such comments, unless the comment is
in regard only to how the language is reformatted. The specific
portions of Chapter 117 that the commission will consider com-
ments on are included in the following list.

Figure 1: 30 TAC Chapter 117--Preamble

Proposed subchapters, divisions, and key sections with new
requirements or modifications associated with the Dallas-Fort
Worth eight-hour ozone attainment demonstration include:
Subchapter A, Definitions, §117.10; Subchapter B, Combus-
tion Control at Major Industrial, Commercial, and Institutional
Sources in Ozone Nonattainment Areas, Division 4, Dallas-Fort
Worth Eight-Hour Ozone Nonattainment Area Major Sources,
§8117.400, 117.403, 117.410, 117.423, 117.425, 117.430,
117.435, 117.440, 117.445, 117.450, 117.454, and 117.456;
Subchapter C, Combustion Control at Major Utility Electric
Generation Sources in Ozone Nonattainment Areas, Division
4, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Utility Electric Generation Sources, §8117.1300, 117.1303,
117.1310, 117.1325, 117.1335, 117.1340, 117.1345, 117.1350,
117.1354, and 117.1356; Subchapter D, Combustion Control
at Minor Sources in Ozone Nonattainment Areas, Division
2, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Minor Sources, §8117.2100, 117.2103, 117.2110, 117.2125,
117.2130, 117.2135, and 117.2145; Subchapter E, Multi-Region
Combustion Control, Division 2, Cement Kilns, §8117.3103,
117.3123, 117.3125, 117.3142, and 117.3145; Subchapter E,
Multi-Region Combustion Control, Division 4, East Texas Com-
bustion, §8117.3300, 117.3303, 117.3310, 117.3325, 117.3330,
117.3335, and 117.3345; and Subchapter H, Administrative
Provisions, Division 1, Compliance Schedules, §§117.9030,
117.9130, 117.9210, 117.9320, and 117.9340.

Demonstrating Noninterference under Federal Clean Air Act,
Section 110(1)

The commission provides the following information to clarify that
the repeal and reformatting of 30 TAC Chapter 117 will not neg-
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atively impact the status of the state’s attainment and mainte-
nance of the ozone NAAQS. All existing rules remain effective
until the effective date of the proposed reformatted 30 TAC Chap-
ter 117, if adopted. All requirements in the existing rules for the
one-hour ozone NAAQS, applicable to a particular region or area
that the rule applies to, have been incorporated into the proposed
new formatted rules. As noted previously in this preamble, the
proposed repeal and reformatting is necessary to accommodate
new rules. Other minor technical changes and corrections do
not affect the stringency or enforceability of the rules. There-
fore, there will be no backsliding or temporary lapse in the en-
forcement or effectiveness of the current requirements in 30 TAC
Chapter 117.

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

The commission is proposing a new Subchapter B, Division
4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Major Sources, with new emission control requirements for
major industrial, commercial, or institutional (ICI) sources of NO,
in the Dallas-Fort Worth eight-hour ozone nonattainment area.
This proposed rulemaking is a part of the Dallas-Fort Worth
eight-hour ozone attainment demonstration and the emission
reductions associated with this rulemaking would help bring the
Dallas-Fort Worth eight-hour ozone nonattainment area into
compliance with the eight-hour ozone NAAQS.

The proposed addition of Subchapter B, Division 4 would re-
quire owners or operators of major ICI sources of NO, in the
Dallas-Fort Worth eight-hour ozone nonattainment area to re-
duce NO, emissions from a wide variety of stationary sources. A
major source NO, in Dallas-Fort Worth eight-hour ozone nonat-
tainment area is any stationary source or group of sources lo-
cated within a contiguous area and under common control that
emits or has the potential to emit equal to or greater than 50
tons per year (tpy) of NO,. The stationary source type categories
with proposed controls in the rulemaking include the following:
ICI boilers and gas turbines; duct burners used in turbine ex-
haust ducts; process heaters and furnaces; stationary internal
combustion engines; brick, ceramic, and lime kilns; metallurgi-
cal heat treating and reheat furnaces; electric arc furnaces used
in steel production; lead smelting blast (cupola) and reverber-
atory furnaces; glass melting furnaces; fiberglass and mineral
wool fiber melting furnaces; fiberglass and wool fiber curing and
forming ovens; heaters and ovens, and dryers used in organic
solvent, printing ink, and ceramic tile, clay, and brick drying, and
calcining and vitrifying; and incinerators. The proposed emission
specifications for some of these source categories are consistent
with the current emission specifications effective in the Hous-
ton-Galveston-Brazoria ozone nonattainment area. New emis-
sion specifications are proposed for certain source categories in
the Dallas-Fort Worth eight-hour ozone nonattainment area, for
which there are currently no emission specifications established
in Chapter 117 for any ozone nonattainment area. These source
categories proposed to be newly regulated under Chapter 117
include: brick and ceramic kilns; electric arc furnaces used in
steel production; lead smelting blast (cupola) and reverberatory
furnaces; heaters, ovens, and dryers; and glass, fiberglass, and
mineral wool melting furnaces and curing and forming ovens.

Proposed new Subchapter B, Division 4 also includes monitor-
ing, testing, recordkeeping, reporting, and other requirements

associated with the proposed emission specifications necessary
to ensure compliance with the emission specifications and to en-
sure that the necessary NO, emission reductions are achieved.
Specific discussion associated with the proposed emission spec-
ifications and other requirements in proposed new Subchapter B,
Division 4 is provided in the SECTION BY SECTION DISCUS-
SION section.

The commission estimates that this proposed rule would result
in a 12.7 tons per day (tpd) reduction of NO, from major ICI
sources in the Dallas-Fort Worth eight-hour ozone nonattain-
ment area, based on 2009 future case modeling. The emis-
sion reductions that would result from this proposed rulemak-
ing, if adopted, would result in reductions in ozone formation in
the Dallas-Fort Worth eight-hour ozone nonattainment area, and
help bring the Dallas-Fort Worth eight-hour ozone nonattainment
area into compliance with the eight-hour ozone NAAQS. These
emission reductions are one component of the Dallas-Fort Worth
attainment demonstration SIP revision that the state is required
to submit to EPA to assure attainment and maintenance of the
eight-hour ozone NAAQS. The proposed new rules in Subchap-
ter B, Division 4 are one step toward meeting the state’s obliga-
tions under the FCAA.

Sections 182(b)(2) and 182(f) of the FCAA require implementa-
tion of reasonably available control technology (RACT) for ma-
jor sources of NO, covered by the Alternative Controls Tech-
nigues (ACT) documents for ozone nonattainment areas clas-
sified as moderate and above. The existing Chapter 117 NO,
rules associated with the one-hour ozone NAAQS contain a spe-
cific section, existing §117.205, for RACT emission specifica-
tions for these unit types. These existing RACT requirements
for the four-county Dallas-Fort Worth ozone nonattainment area
are retained in the reformatted Chapter 117 and are proposed
to be incorporated in a proposed new §117.205. For the Dallas-
Fort Worth eight-hour ozone nonattainment area, the commis-
sion is not proposing to expand the applicability of proposed new
§117.205 to the nine-county area. Furthermore, the proposed
new Subchapter B, Division 4 does not include an equivalent
NO, RACT section for the Dallas-Fort Worth eight-hour ozone
nonattainment area. The emission specifications in proposed
new §117.410 that are necessary for the Dallas-Fort Worth eight-
hour ozone attainment demonstration are equivalent or stricter
NO, emission specifications than would be under RACT for all
unit and industry types specified in the EPA ACT documents for
those industries in the Dallas-Fort Worth eight-hour nonattain-
ment area. The commission therefore considers the FCAA NO,
RACT requirement fulfilled by the emission specifications for at-
tainment demonstration proposed in §117.410 for the Dallas-Fort
Worth eight-hour ozone nonattainment area.

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

The commission is proposing a new Subchapter C, Division
4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Utility Electric Generation Sources, with new require-
ments for utility electric generation sources in the Dallas-Fort
Worth eight-hour ozone nonattainment area. Proposed new
Subchapter C, Division 4 would apply to utility boilers, auxiliary
steam boilers, stationary gas turbines, and duct burners used
in turbine exhaust ducts used in an electric power generating
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system owned or operated by a municipality or a PUC-regulated
utility, or any of their successors, regardless of whether the
successor is a municipality or is regulated by the PUC; or an
electric cooperative, independent power producer, municipality,
river authority, or public utility located within the Dallas-Fort
Worth eight-hour ozone nonattainment area. The proposed
rule establishes a unit-by-unit approach for compliance with the
existing emission specifications for units subject to the proposed
rule. The proposed rule also provides a new efficiency, or out-
put-based, emission specification as an option for utility boilers.
This proposed new rule for electric generating units for the
Dallas-Fort Worth eight-hour attainment demonstration would
retain the existing heat input-based emission specifications;
however, the proposal would not allow alternative system-wide
emission specifications or system cap options as alternative
means of compliance. Under the proposal, affected units would
be required to comply with the proposed emission specifications
on a unit-by-unit basis. The commission estimates that this pro-
posed rule would result in approximately 2 tpd NO, reductions
from major utility electric generation sources in the Dallas-Fort
Worth eight-hour ozone nonattainment area, based on 2009
future case modeling.

In addition, to satisfy RACT requirements for the five new
counties, the existing RACT emission specifications for aux-
iliary steam boilers and stationary gas turbines from existing
§117.105, applicable in the four-county Dallas-Fort Worth ozone
nonattainment area, are proposed as emission specifications
for attainment demonstration for the nine-county Dallas-Fort
Worth eight-hour ozone nonattainment area. The commission
is not proposing to change these RACT emission specifications;
however, under this proposed rule, owners or operators would
not be able to use the system cap or alternative system-wide
emission specifications for compliance with the RACT emission
specifications.

Specific discussion associated with the proposed specifications
and other requirements in proposed new Subchapter C, Division
4 is provided in the SECTION BY SECTION DISCUSSION sec-
tion. The emission reduction requirements that would result from
this proposed rulemaking, if adopted, would help bring the Dal-
las-Fort Worth eight-hour ozone nonattainment area into com-
pliance with the eight-hour ozone NAAQS. These emission re-
ductions are one component of the Dallas-Fort Worth attainment
demonstration SIP revision that the state is required to submit
to EPA to assure attainment and maintenance of the eight-hour
ozone NAAQS. The proposed new rules in Subchapter C, Divi-
sion 4 are one step toward meeting the state’s obligations under
the FCAA.

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

The commission is proposing a new Subchapter D, Division
2, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Minor Sources, with new requirements for minor stationary
sources of NO, in the Dallas-Fort Worth eight-hour ozone
nonattainment area. The existing Subchapter D, Division 2, is
proposed to be reformatted as a new Subchapter D, Division
1, entitled Houston-Galveston-Brazoria Ozone Nonattainment
Area Minor Sources. This proposed rule supports the Dal-
las-Fort Worth eight-hour ozone nonattainment area attainment
demonstration by requiring a variety of stationary sources of
NO, emissions in the Dallas-Fort Worth eight-hour ozone nonat-

tainment area to meet new emission specifications and other
reductions of NO, emissions. Because of the large amounts of
NO, reductions necessary to attain the NAAQS, all reasonable
control strategies to achieve NO, reductions must be pursued.
This proposed rulemaking would require owners or operators of
minor sources of NO, in the Dallas-Fort Worth eight-hour ozone
nonattainment area to reduce NO, emissions from affected boil-
ers, process heaters, stationary internal combustion engines,
and gas turbines (including duct burners). A minor source NO,
in the Dallas-Fort Worth eight-hour ozone nonattainment area
is any stationary source or group of sources located within a
contiguous area and under common control that emits or has
the potential to emit less than 50 tpy of NO,.

This proposed rulemaking would regulate units at sites including
small businesses and industries, hospitals, hotels, public and pri-
vate office and administrative buildings, and school districts that
were previously unregulated. Based on analysis of the avail-
able information, the commission estimates that this proposed
rule would result in approximately 4.5 tpd in NO, emission re-
ductions, based on 2009 future case modeling. For modeling
purposes, these emission reductions would be accounted for in
the area source inventory.

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL
DIVISION 2: CEMENT KILNS

On April 22, 2005, a settlement agreement was entered into
by the TCEQ and Blue Skies Alliance, et al., to resolve a law-
suit brought by the Blue Skies Alliance, et al., against the EPA
(2004). The settlement agreement required the commission to
conduct a study of technologies for controlling NO, emissions
from cement kilns, in consultation with the parties to the settle-
ment. The report, entitled Assessment of NO, Emissions Re-
duction Strategies for Cement Kilns--Ellis County: Final Report,
was submitted to the TCEQ on July 14, 2006, and is available on
the commission’s Web site at www.tceq.state.tx.us/implementa-
tion/air/sip/BSA_settle.html.

The study evaluated the applicability, availability, and cost-effec-
tiveness of potential NO, control technologies for cement kilns lo-
cated in the Dallas-Fort Worth eight-hour ozone nonattainment
area that could provide additional NO, reductions beyond the
requirements of Chapter 117 in effect in 2006. The report pri-
marily focused on three active types of control technologies for
cement kilns: selective catalytic reduction (SCR), selective non-
catalytic reduction (SNCR), and low temperature oxidation (Lo-
TOx). Based on the results of this study, the commission con-
ducted modeling sensitivity studies for two levels of control to
evaluate the potential ozone reduction benefit from possible ce-
ment kiln control strategies. The first control level modeling run
was performed based on 35 - 50% control, and the second con-
trol level modeling run was performed based on 80 - 85% control.

After reviewing the final report of the control technology study,
modeling sensitivity run results, and other available information,
the commission has determined that the 35 - 50% control level is
the most appropriate control level that can reasonably be in place
by the 2009 ozone season for this proposed rulemaking. This
control level is based on using SNCR controls on cement kilns.
SNCR control technology is applicable to both dry preheater-
precalciner or precalciner kilns and long wet kilns. While SCR
and LoTOx control technologies may be applicable to cement
kilns, these control technologies are not as well established for
cement kilns as SNCR control.
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To implement this control strategy, the commission is propos-
ing a source cap approach to establish a maximum NO, emis-
sion cap for each account. This approach provides flexibility for
owners or operators to achieve the reductions modeled for this
control strategy. A source cap allows an owner or operator to
choose the most applicable and cost-effective control technol-
ogy available to a particular kiln while still achieving the overall
reductions modeled for the Dallas-Fort Worth eight-hour attain-
ment demonstration. Owners or operators may use any appli-
cable control technologies to achieve reductions for compliance
with the source cap. In addition, the intent of the source cap ap-
proach is to establish a maximum cap on the total NO, emissions
from cement kilns at each account based on the number of kilns
in operation in calendar year 2000. The provisions of the pro-
posed new rule would prohibit expanding the source cap based
on new units installed after calendar year 2000. Before an in-
crease in NO, emissions from a change in operation from one
unit or the installation of a new kiln could occur, a correspond-
ing decrease in NO, emissions would be required from another
existing unit, unless the account's NO, emissions were already
sufficiently below the source cap.

Compliance with the proposed source cap would be on a 30-day
rolling average basis. The 30-day rolling average basis for the
source cap provides flexibility to account for the inherent vari-
ability in NO, emissions from cement kilns. Owners or operators
would demonstrate compliance with the source cap using new
monitoring, testing, reporting, and recordkeeping requirements
in the proposed rule, as described elsewhere in this preamble.
The commission estimates that this proposed rule would result
in approximately 11.0 tpd in NO, emission reductions, based on
2009 future case modeling. The commission is soliciting com-
ment on the proposed source cap approach, particularly regard-
ing the economic and technical feasibility of the approach.

DIVISION 3: WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

On April 19, 2000, the commission adopted rules, published in
the May 5, 2000, issue of the Texas Register (25 TexReg 4101),
that require water heaters, small boilers, and process heaters
statewide to meet specific NO, emission specifications. These
rules were part of a SIP control strategy for attainment with the
ozone NAAQS.

Under the adopted rules, manufacturers, distributors, retailers,
and installers of natural gas-fired water heaters with a maximum
rated capacity of no more than 75,000 British thermal units per
hour (Btu/hr), designated as a Type 0 unit in the adopted rules,
were required to meet the emission specifications in §117.465.
Specifically, Type 0 units manufactured, distributed, sold, or in-
stalled on or after July 1, 2002, but no later than December 31,
2004, were required to meet a 40 nanogram per joule (ng/J) heat
output limit. Type 0 units manufactured, distributed, sold, or in-
stalled on or after January 1, 2005, were required to meet a 10
ng/J heat output limit.

Type 0 units that meet the 40 ng/J emission standard have been
developed and made available by manufacturers. However, in
a rulemaking effective December 23, 2004, the commission pro-
posed a one-year delay for conventional Type O water heaters
with a capacity equal to or less than 50 gallons, and a two-year
delay for conventional Type 0 water heaters with a capacity that
exceeds 50 gallons, to meet the 10 ng/J emission standard. Sub-
sequent to the initiation of the rulemaking proposal, the com-
mission received a petition from the Gas Appliance Manufactur-
ers Association (GAMA) on June 22, 2004, regarding the water

heater rules. GAMA petitioned the commission to adopt a rule
that would amend 8117.465 to delay implementation of the 10
ng/J NO, emission limit for some categories of gas water heaters
and to provide an exclusion for two other specific categories
of water heaters. For conventional water heaters with storage
volumes of 50 gallons or less, the petitioner requested a de-
lay in the implementation of the 10 ng/J NO,emission limit from
January 1, 2005, to January 1, 2006. For conventional water
heaters with storage volumes greater than 50 gallons, the peti-
tioner requested a delay in the implementation of the 10 ng/J
NO,emission limit from January 1, 2005, to January 1, 2007.
Based on the comments received and uncertainties of equip-
ment manufacturers’ ability to meet the Type 0 emission stan-
dards, the commission adopted a rule revision to allow a two-
year delay for all conventional Type O units.

During the 79th legislative session, the Texas Legislature
adopted HB 965, requiring the commission to conduct a study
to determine the technical and economic feasibility of regulating
residential water heaters. According to HB 965, if the study
indicates that regulating residential water heaters is techni-
cally or economically infeasible, the executive director shall
recommend to the commission that the rules be repealed no
later than December 31, 2006. Residential water heaters are
currently regulated by 30 TAC Chapter 117, Subchapter D,
Division 1. Section 117.465(b)(2) establishes a NO, emission
limit of 10 ng/J for residential natural gas-fired water heaters
with a maximum rated capacity of 75,000 Btu/hr. Additionally,
HB 965 specified that the study be completed by December 31,
2005. As part of the study, the commission surveyed residential
water heater manufacturers to determine the practicality of
implementing the 10 ng/J NO, emission limit by the January 1,
2007, compliance date.

The commission was provided a list of seven manufacturers of
natural gas-fired residential water heaters by the GAMA. Six of
the seven manufacturers are located outside of Texas; one, PVI
Industries, is located in Fort Worth. Of the seven manufacturers,
three indicated that they would not formally respond to the sur-
vey because they do not manufacture residential water heaters
affected by the 10 ng/J NO, emission standard in §117.465(b)(2).
The four remaining water heater manufacturers indicated that
they could not manufacture a residential natural gas-fired water
heater compliant with the 10 ng/J NO, emission specification by
the January 1, 2007, implementation date.

On February 28, 2006, the commission conducted a public hear-
ing on the residential water heater study, as required by HB 965.
The purpose of the hearing was to accept written and oral com-
ments on the water heater survey results and study. Written
and oral comments were submitted by the Honorable Patrick B.
Haggerty, State Representative from El Paso, District 78 (Rep-
resentative Haggerty); Houston Regional Group of the Sierra
Club (HSC); CPS Energy; ATMOS Energy; CenterPoint Energy;
Texas Gas Service; GAMA; and American Gas Association. All
commenters advocated the repeal of the 10 ng/J NO, emission
specification on natural gas-fired residential water heaters.

As previously indicated in this preamble, the commission is
proposing to repeal and reformat all of Chapter 117. In addition
to the reformatting of existing Subchapter D, Division 1, this
rulemaking would repeal the current 10 ng/J NO, emission
standard for Type O water heaters in existing §117.465(b)(2)
due to comments received and uncertainties in the water heater
manufacturers’ ability to produce water heaters compliant with
the current rule.
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In addition, the proposed amendments to Chapter 117 would
delete the definitions of "Power-vent unit" and "Direct-vent
unit." With the proposed repeal of the 10 ng/J NO, emission
standard in existing 8117.465(b)(2), the emission specifica-
tions for power-vent unit and direct-vent unit are duplicated in
§117.465(b)(1) and 8117.465(b)(3). The commission proposes
to retain the emission standard found in §117.465(b)(1) that
requires all equipment manufacturers to comply with the current
40 ng/J NO, emission specification.

Demonstrating Noninterference under Federal Clean Air Act,
Section 110(1)

The commission provides the following information to clar-
ify why the repeal of the emission specification in existing
§117.465(b)(2) will not negatively impact the status of the
state’s attainment with the ozone NAAQS. EPA issued draft
guidance on June 8, 2005, "Demonstrating Noninterference
Under Section 110(I) of the Clean Air Act When Revising a
State Implementation Plan." The guidance states (page 6)
that ". areas have two options available to demonstrate
noninterference for the affected pollutant(s)." The commission
is using option one by identifying existing measures to show
compliance with EPA's guidance: substitution of one measure
by another with equivalent or greater emissions reduction/air
quality benefits.

Background

On April 19, 2000, the commission adopted rules in Chapter
117 to regulate emissions of NO, from gas-fired residential water
heaters statewide. These rules were part of the one-hour control
strategy for the Houston-Galveston-Brazoria SIP and the Dal-
las-Fort Worth SIP to demonstrate attainment with the NAAQS
for ozone. In November 2004, the commission adopted Early
Action Compacts for the Austin and San Antonio near-nonattain-
ment areas to assist those areas in compliance with the federal
ozone standard. The commission adopted changes that delayed
the January 1, 2005, emission standard compliance date to Jan-
uary 1, 2007, in order to provide manufacturers additional time to
comply. The 79th Legislature in 2005 enacted HB 965 requiring
the TCEQ to perform a study regarding the technical and eco-
nomic feasibility of regulating residential water heaters.

HB 965 required the commission to conduct a survey to deter-
mine whether the residential water heater manufacturers could
meet the 10 ng/J emission specification in the applicable regula-
tions by the January 1, 2007, compliance date. Staff completed
the technical and economic feasibility study in cooperation with
industry and trade associations by December 31, 2005.

As part of the study, the commission was provided a list of seven
manufacturers of natural gas-fired residential water heaters. Of
the seven manufacturers, three indicated that they would not for-
mally respond to the survey because they do not manufacture
residential water heaters affected by the 10 ng/J NO, emission
standard in 8117.465(b)(2). The four remaining water heater
manufacturers indicated that they could not manufacture a resi-
dential natural gas-fired water heater compliant with the 10 ng/J
NO, emission limit by January 1, 2007.

As required by HB 965, the commission held a public hearing
on the findings of the technical and economic feasibility study
for residential water heaters on February 28, 2006. The re-
guirement for reasonable notice and public hearing was satisfied
through the hearing held on February 28, 2006, and the pub-
lic comment period, which was held from January 30, 2006, to
March 1, 2006. Commenters attending the public hearing were

in favor of repealing the section of the rule that establishes a NO,
emissions specification of 10 ng/J for residential natural gas-fired
water heaters.

HB 965 also required emission reductions to offset the loss of
SIP credits due to the repeal of the rule. The commission in-
tends to use reductions from a currently effective rule that were
not claimed for the Houston-Galveston-Brazoria one-hour ozone
attainment demonstration to offset the 0.5 tpd shortfall in the
Houston-Galveston-Brazoria area. Specifically, 30 TAC Chapter
117, Subchapter D, Division 2, was adopted in April 2000 and ap-
plies to minor sources of NO, in the Houston-Galveston-Brazoria
area. While the rule is included in the Houston-Galveston-Bra-
zoria SIP, specific reductions associated with the rule from sites
that are not subject to the NO, Mass Emission Cap and Trade
(MECT) program were not claimed or modeled for the Hous-
ton-Galveston-Brazoria one-hour ozone attainment demonstra-
tion. The commission estimates that a minimum of 0.7 tpd NO,
reductions were achieved from these sources through imple-
mentation of the rule. This estimate is based only on gas-fired
boilers subject to 30 TAC Chapter 117, Subchapter D, Division
2, that were not included in the MECT program. Therefore, the
0.7 tpd estimate is conservative because it does not include re-
ductions from other sources subject to this rule that were also
excluded from the MECT program.

The commission proposes to use surplus reductions from the
5% IOP SIP submittal dated April 27, 2005, to offset the 0.5 tpd
shortfall in the Dallas-Fort Worth four-county ozone nonattain-
ment area. This SIP provided information and control measures
to provide for a 5% IOP from the area’s 2002 emissions base-
line that are in addition to federal measures and state measures
already approved by EPA. As shown in Table 1 of this preamble,
the 5% IOP SIP contained an overall surplus of 3.35 tpd reduc-
tions. Because the reductions exceeded the required 5%, the
commission proposes to use 0.5 tpd of reductions in NO, emis-
sions from the nine-county lean-burn and rich-burn engine rule
to offset the shortfall. According to the 5% IOP SIP, this rule will
achieve a 1.87 tpd NO, reduction by June 15, 2007, which is suf-
ficient to offset the 0.5 tpd shortfall. The reduction requirement
for the 5% IOP SIP is based on total NO, and VOC emissions
combined; therefore, adjustment to the 5% IOP SIP should not
be necessary.

Figure 2: 30 TAC Chapter 117--Preamble
Conclusion

Based upon all data presently before the commission, it has
been determined that there are sufficient credits in place to off-
set the shortfall from repealing the 10 ng/J emission specifica-
tion for Type O water heaters. Furthermore, the replacement
reductions proposed by the commission in this rulemaking are
achieved from combustion sources that are ground-level NO_
emission sources and will satisfy the requirement in HB 965 to
use replacement reductions from the same category. Finally, this
repeal would only apply to the 10 ng/J emission specification for
Type 0 water heaters. The 40 ng/J emission specification for
Type 0 water heaters, as well as the emission limits for Type 1
and 2 water heaters and Type 1, 2, and 3 process heaters and
small boilers, are still in effect and reductions are being achieved.

DIVISION 4: EAST TEXAS COMBUSTION

Point source NO, emissions in Dallas-Fort Worth eight-hour
ozone nonattainment area account for about one-eighth of the
total inventory. The majority of NO, in the nonattainment area
comes from onroad and nonroad mobile sources. Therefore,
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NO, reductions from sources outside the Dallas-Fort Worth
eight-hour ozone nonattainment area must be made so that
the Dallas-Fort Worth eight-hour ozone nonattainment area
can demonstrate attainment with the NAAQS for ozone. The
commission’s emissions inventory, as well as initial information
from studies being conducted by the TCEQ and Houston Area
Research Council, indicates that stationary gas-fired engines in
some attainment counties of the northeast Texas area represent
a significant source of NO, emissions. The proposed rules
would require owners and operators of stationary, gas-fired,
reciprocating internal combustion engines, unless exempted,
located in the specified counties in the northeast Texas area
to meet NO, emission specifications and other requirements
in order to reduce NO, emissions and ozone transport into the
Dallas-Fort Worth eight-hour ozone nonattainment area. The
specific counties included in the applicability for this proposed
rulemaking include the following counties: Anderson, Bosque,
Brazos, Burleson, Camp, Cass, Cherokee, Cooke, Franklin,
Freestone, Grayson, Gregg, Grimes, Harrison, Henderson, Hill,
Hood, Hopkins, Hunt, Lee, Leon, Limestone, Madison, Marion,
Morris, Nacogdoches, Navarro, Panola, Rains, Robertson,
Rusk, Shelby, Smith, Somervell, Titus, Upshur, Van Zandt,
Wise, and Wood Counties. The commission is not proposing
to apply this rule to engines located in the Dallas-Fort Worth
eight-hour ozone nonattainment area. Engines located in the
Dallas-Fort Worth eight-hour nonattainment area are either cur-
rently regulated by equivalent or more stringent requirements
under other divisions of Chapter 117, or are proposed to be
regulated in separate rules in this rulemaking.

The commission conducted modeling sensitivity studies at con-
trol levels similar to this proposed rule to all counties within or
traversed by the 200 kilometer perimeter from the Dallas-Fort
Worth eight-hour ozone nonattainment area, excluding the Dal-
las-Fort Worth nine-county area. Results of the sensitivity study,
which estimated a NO, reduction of 40.9 tpd, based on 2009 fu-
ture case modeling, indicate the reductions realized by this rule
would benefit the Dallas-Fort Worth area by reducing ozone an
average of 0.2 to 0.3 parts per billion. Based on the revised list
of 39 counties considered for this proposed rule, the commission
estimates that implementation of this proposed rule would result
in an overall reduction of approximately 37 tpd in NO, emissions
in the northeast Texas area. This rulemaking applies to engines
in the point source inventory, as well as engines that are catego-
rized in the area source inventory. Approximately 30 tpd of these
reductions are from point source engines and approximately 7
tpd of these reductions are from area source engines. The com-
mission estimates that approximately 985 stationary, gas-fired
engines in the 39 counties would be subject to this rulemak-
ing. This estimate includes stationary gas-fired engines from the
point source emissions inventory, as well as stationary gas-fired
engines classified as area sources. While this rulemaking is
proposed as a part of the Dallas-Fort Worth Attainment Demon-
stration SIP, the commission anticipates that the Tyler-Longview
area (Northeast Texas Early Action Compact Area) in East Texas
would also benefit from NO, reductions achieved by this rule.

SECTION BY SECTION DISCUSSION

The commission proposes to repeal Chapter 117 in its entirety.
A new Chapter 117, Control of Air Pollution from Nitrogen Com-
pounds, is proposed that incorporates existing rule language
from existing Chapter 117, additional new rule language for the
Dallas-Fort Worth eight-hour attainment demonstration, and rule
changes that implement HB 965, concerning residential water
heaters.

Reformatting Chapter 117 has resulted in numerous changes in
section numbering, cross-references, as well as section, divi-
sion, and subchapter titles. Section by section discussion as-
sociated with the reformatting and renumbering of Chapter 117
is primarily limited to proposing the new subchapters, divisions,
and sections, and indicating the origin of the rule language from
existing Chapter 117. Unless otherwise specified in this pream-
ble, changes to section, division, and subchapter numbers and
title cross-references are only to update the reference to the cor-
responding reformatting section numbers and new section, divi-
sion, and subchapter titles. Such changes are non-substantive
and will not be specifically discussed in this preamble.

Also associated with the proposed reformatting of Chapter 117
are various stylistic non-substantive changes to update rule lan-
guage to current Texas Register style and format requirements,
as well as establish more consistency in the rules. Such changes
include appropriate and consistent use of acronyms, section ref-
erences, equation style and formatting, scientific units of mea-
sure, and certain terminology such as "that" and "which," "shall"
and "must," and "specification” and "limit." References to Hous-
ton-Galveston ozone nonattainment area have been updated
to Houston-Galveston-Brazoria ozone nonattainment area to be
consistent with current terminology for the region. Certain equa-
tions previously written out in paragraph and sentence form are
proposed as mathematical equations for consistency and to en-
sure clarity and proper calculation in accordance with the com-
mission’s intent. Such changes are non-substantive and gener-
ally are not specifically discussed in this preamble.

Some changes proposed to existing rule language of Chapter
117 are necessary to make minor corrections to rule language
and are discussed later in this preamble in the appropriate sec-
tion discussion. As discussed previously in this preamble, com-
ments received regarding sections and rule language associated
only with reformatting and minor stylistic changes will not be con-
sidered and no changes will be made based on such comments.
Section by section discussion is presented in the order of the
proposed new section numbering order.

SUBCHAPTER A, DEFINITIONS

The commission proposes a new Chapter 117, Subchapter A,
entitled Definitions, that incorporates the definitions in the exist-
ing Chapter 117, Subchapter A, relating to definitions.

Section 117.10, Definitions

The commission proposes a new §117.10 that incorporates the
definitions in the existing §117.10, relating to definitions, with the
following revisions. Proposed new §117.10(1) - (53) incorporate
the definitions from existing §117.10(1) - (53), respectively. Spe-
cific changes to definitions are discussed as follows.

The commission proposes revising §117.10(2), concerning ap-
plicable ozone nonattainment area. The commission proposes
to move the existing §117.10(2)(C), Houston/Galveston, to the
new §117.10(2)(D) and revises the proposed new §117.10(2)(D)
to be Houston-Galveston-Brazoria ozone nonattainment area
to be consistent with current terminology and other proposed
changes in this rulemaking. The commission proposes adding
the definition of Dallas-Fort Worth eight-hour ozone nonattain-
ment area to the definition of applicable ozone nonattainment
area in 8117.10(2)(C). The proposed new definition for the
Dallas-Fort Worth eight-hour ozone nonattainment area in-
cludes Collin, Dallas, Denton, Ellis, Johnson, Kaufman, Parker,
Rockwall, and Tarrant Counties. This change, and subsequent
changes to other definitions in this section to include Dallas-Fort
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Worth eight-hour ozone nonattainment area are necessary be-
cause the commission is proposing new rules for the Dallas-Fort
Worth eight-hour ozone nonattainment area. The existing
definition of Dallas-Fort Worth ozone nonattainment area would
continue to apply only to Collin, Dallas, Denton, and Tarrant
Counties.

The commission proposes revising 8§117.10(14)(A), electric
power generating system, to include systems that are owned
or operated by an electric cooperative, independent power pro-
ducer, municipality, river authority, public utility, or a PUC-regu-
lated utility. This change is proposed to more accurately reflect
the definition of an electric power generating system and does
not expand the definition. In addition, the commission pro-
poses adding "Dallas-Fort Worth eight-hour" to the list of ozone
nonattainment areas included in the definition of electric power
generating system in proposed new 8117.10(14)(A)(iii). Existing
§117.10(14)(A)(iii), which includes "Houston-Galveston-Brazo-
ria" in the list of ozone nonattainment areas is proposed to be
incorporated into proposed new 8117.10(14)(A)(iv).

The commission proposes revising the definition of emergency
situation in §117.10(15)(A)(ii) to update the references to the
Electric Reliability Council of Texas (ERCOT) Protocols, to the
most recent published version of the ERCOT Protocols, April 25,
2006.

The commission proposes to change large DFW system in
§117.10(24) to large utility system to be consistent with Texas
Register style and formatting requirements. In addition, the
commission proposes to revise the definition in §117.10(24)
to include systems located in the Dallas-Fort Worth eight-hour
0zone nonattainment area.

The commission proposes revising the definition of major
source in 8117.10(29)(B) to include sources located in the
Dallas-Fort Worth eight-hour ozone nonattainment area. In
addition, Ellis and Parker Counties are proposed to be removed
from 8§117.10(29)(D) because these counties are classified
as nonattainment and are included in the proposed revised
§117.10(29)(B).

The commission proposes revising the definition of parts per mil-
lion by volume in §117.10(35) to include the equation that must
be used to adjust pollutant concentrations to a specified oxygen
(O,) correction basis. This change is necessary to ensure that
all measured concentrations are corrected to the specified O,
correction basis, when required by an applicable rule, using a
consistent methodology.

The commission proposes changing plant-wide emission limit in
§117.10(37) to plant-wide emission specification to be consistent
with proposed new section titles.

The commission proposes changing small DFW system in
§117.10(44) to small utility system to be consistent with Texas
Register style and formatting requirements. In addition, the
commission proposes to revise the definition in §117.10(44) to
include the Dallas-Fort Worth eight-hour ozone nonattainment
area.

The commission proposes changing system-wide emission limit
in 8§117.10(48) to system-wide emission specification to be con-
sistent with proposed new section titles.

The commission proposes several revisions to the definition of
unitin existing §117.10(51). Proposed new §117.10(51)(C) is re-
vised to include a reference to proposed new §117.2110, Emis-
sion Specifications for Eight-Hour Attainment Demonstration, to

define unit when used in the proposed new Subchapter D, Divi-
sion 2, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Minor Sources. In addition, the commission proposes adding a
new §117.10(51)(D) to existing §117.10(51) to define unit for the
purposes of proposed new Subchapter E, Division 4, East Texas
Combustion. The proposed new §117.10(51)(D) states that for
the purposes of §117.3310, relating to emission specification for
eight-hour attainment demonstration, and each requirement of
this chapter associated with §117.3310, a unit consists of any
stationary internal combustion engine, as defined in §117.10, re-
lating to definitions.

The commission proposes adding a new 8117.10(51)(E) to the
existing §117.10(51) to define unit for the purposes of proposed
new Subchapter B, Division 4, Dallas-Fort Worth Eight-Hour
Ozone Nonattainment Area Major Sources, and Subchapter C,
Division 4, Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Utility Electric Generation Sources. The proposed new
§117.10(51)(E) specifies that for the purposes of proposed new
§117.410 and §117.1310, relating to emission specification for
eight-hour attainment demonstration, and each requirement of
this chapter associated with §117.410 and 8§117.1310, a unit
consists of any boiler, process heater, stationary gas turbine, or
stationary internal combustion engine, as defined in §117.10,
relating to definitions, or any other stationary source of NO,
emissions at a major source, as defined in §117.10.

Finally, the commission proposes to revise the definition of util-
ity boiler in existing §117.10(52). Proposed new §117.10(52)
revises the definition to include equipment owned or operated
by an electric cooperative, independent power producer, munic-
ipality, river authority, public utility, or PUC-regulated utility. This
proposed change is intended to clarify the definition and to be
consistent with other proposed changes in this rulemaking, but
does not expand the applicability of the definition.

SUBCHAPTER B, COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

The commission proposes a new Chapter 117, Subchapter B,
entitled Combustion Control at Major Industrial, Commercial,
and Institutional Sources in Ozone Nonattainment Areas, that
incorporates the rule language in the existing Chapter 117,
Subchapter B, Combustion at Major Sources, Division 3, In-
dustrial, Commercial, and Institutional Combustion Sources in
Ozone Nonattainment Areas. The structure of proposed new
Subchapter B is based on regional ozone nonattainment areas.
Each proposed new division applies only to a specific ozone
nonattainment area. Rule language from existing Subchapter
B, Division 3 that is not applicable for the specific region is not
proposed to be included in the new division for that specific
region. Unless otherwise specified in this preamble, such exclu-
sions of rule language not applicable to the specific region are
considered non-substantive changes and are not specifically
discussed in the preamble.

In addition, the commission proposes a new Subchapter B, Divi-
sion 4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattain-
ment Area Major Sources, that includes new rule language and
requirements associated with major industrial, commercial, and
institutional sources in the Dallas-Fort Worth eight-hour ozone
nonattainment area. The new Subchapter B, Division 4 is pro-
posed as a part of the commission’s eight-hour ozone attainment
demonstration for the Dallas-Fort Worth eight-hour ozone nonat-
tainment area.
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DIVISION 1, BEAUMONT-PORT ARTHUR OZONE NONAT-
TAINMENT AREA MAJOR SOURCES

The commission proposes a new Chapter 117, Subchapter B,
Division 1, entitled Beaumont-Port Arthur Ozone Nonattainment
Area Major Sources, that incorporates the rule language in the
existing Chapter 117, Subchapter B, Division 3 applicable to ma-
jor industrial, commercial, and institutional sources in the Beau-
mont-Port Arthur ozone nonattainment area.

Section 117.100, Applicability

The commission proposes a new §117.100 that incorporates
the rule language in the existing §117.201, that are applicable
to the Beaumont-Port Arthur ozone nonattainment area. Pro-
posed new §117.100(1) - (3) incorporates the applicability rule
language in existing §117.201(1) - (3).

Section 117.103, Exemptions

The commission proposes a new §117.103 that incorporates the
exemption rule language in the existing §117.203 that are appli-
cable to the Beaumont-Port Arthur ozone nonattainment area.
The commission proposes a new §117.103(a)(1) - (7), relating
to general exemptions, that incorporates the exemptions in the
existing §117.203(a)(1) - (7). Proposed new §117.103(a)(8) in-
corporates the exemption of existing §117.203(a)(8)(B) and pro-
posed new §117.103(a)(9) and (10) incorporate the exemptions
in existing §117.203(a)(10) and (13).

In addition, the commission proposes a new 8§117.103(b)
and (c) to incorporate exemptions from existing §117.205
and 8117.206. This proposed change would consolidate the
applicable exemptions for the Beaumont-Port Arthur ozone
nonattainment area under a single section. The commission
proposes a new §117.103(b)(1) - (5) consisting of the provisions
in the existing 8117.205(h)(1) - (5), concerning exemptions
for RACT, applicable to the Beaumont-Port Arthur ozone
nonattainment area. Proposed new §117.103(b)(6) - (8) incor-
porates the exemptions in existing §117.205(h)(7) - (9), and
proposed new 8§117.103(b)(10) incorporates the exemption in
existing §117.205(h)(10)(B). The commission proposes a hew
§117.103(c), relating to attainment demonstration exemptions,
that incorporates the exemption in existing §117.206(g) and
(9)(2). The exemption in existing §117.206(g)(1), for boilers or
process heaters with a maximum rated capacity less than 40
million British thermal units per hour (MMBtu/hr), is redundant
because the general exemption in proposed new 8117.103(a)(2)
is identical.

Section 117.105, Emission Specifications for Reasonably Avail-
able Control Technology (RACT)

The commission proposes a new §117.105 that incorporates rule
language in existing §117.205, relating to emission specifica-
tions for RACT, applicable to the Beaumont-Port Arthur ozone
nonattainment area.

The commission proposes a new §117.105(a) - (c) consisting
of the provisions in the existing §117.205(a) - (c). In addition,
the commission proposes a new equation in §117.105(b)(6)
that incorporates the calculation for the NO, emission limit for
gas-fired boilers and process heaters using hydrogen-rich fuel
in the existing §117.205(b)(6). The proposed new equation in
§117.105(b)(6) is identical in content to the existing equation in
8117.205(b)(6). The proposed new equation in §117.105(b)(6)
presents the equation in a format consistent with other figures
and equations in Chapter 117 and provides a written description
of all the terms used in the equation.

The commission proposes a new §117.105(d) consisting
of the provisions in existing §117.205(d) and (d)(2). Pro-
posed new 8§117.105(e) - (g) consisting of the provisions in
the existing 8§117.205(e) - (g). Exemptions applicable in the
Beaumont-Port-Arthur ozone nonattainment area in existing
§117.205(h) are proposed to be incorporated in proposed new
§117.103. The commission proposes a new §117.105(h) con-
sisting of the provisions in the existing §117.205(i) and (i)(1).

Section 117.110, Emission Specifications for Attainment Demon-
stration

The commission proposes a new §117.110 that incorporates the
rule language in existing §117.206, relating to emission specifi-
cations for attainment demonstrations, applicable to the Beau-
mont-Port Arthur ozone nonattainment area.

The commission proposes a new 8117.110(a) that incorpo-
rates the NO, emission specifications for the Beaumont-Port
Arthur ozone nonattainment area in existing §117.206(a). The
commission proposes a new §117.110(b), relating to NO, aver-
aging time, that incorporates the rule language in the existing
§117.206(d)(1). Proposed new 8§117.110(b)(1) incorporates
the requirements in existing §117.206(d)(1)(A), and proposed
new §117.110(b)(2) incorporates the requirements in existing
8117.206(d)(1)(B).

The commission proposes a new §117.110(c), relating to re-
lated emissions, that incorporates the rule language in existing
§117.206(e). Proposed new §117.110(c)(1) and (2) incorporate
the carbon monoxide (CO) and ammonia emissions specifi-
cations in the existing 8117.206(e)(1) and (2). Proposed new
§117.110(c)(3) incorporates the provisions regarding correction
of CO emissions in existing §117.206(e)(3) and (3)(B). The com-
mission also proposes a new §117.110(c)(4) that incorporates
the rule language regarding applicability of the CO emission
specifications from existing §117.206(e)(4) and (4)(A). Finally,
the commission proposes a new §117.110(d) that incorporates
the rule language regarding compliance flexibility from the
existing §117.206(f)(1) - (3).

Section 117.115, Alternative Plant-Wide Emission Specifications

The commission proposes a new §117.115 that incorporates the
rule language in existing §117.207, relating to alternative plant-
wide emission specifications, applicable to the Beaumont-Port
Arthur ozone nonattainment area. Proposed new §117.115(a) -
(f) incorporates the rule language in the existing §117.207(a) -
(f), relating to alternative plant-wide emission specifications, ap-
plicable to the Beaumont-Port Arthur ozone nonattainment area.

Proposed new §117.115(g) incorporates the rule language from
existing 8§117.207(g). In addition, existing §117.207(g)(1) - (3)
include required calculations written in paragraph form rather
than in equation form. The commission is proposing to refor-
mat the calculations in a mathematical formula rather than the
paragraph form to present the equations in a format consistent
with other equations in Chapter 117 and provide a written de-
scription of all the terms used in the equation. The proposed
new formulas are identical in content to the existing required
calculations in paragraph form. The proposed new equation
in 8117.115(g)(1) incorporates the calculation for the allowable
NO, emission rate for each affected boiler and process heater
in the existing §117.207(g)(1). The proposed new equation in
§117.115(g)(2) incorporates the calculation for the allowable NO,
emission rate for each affected stationary internal combustion
engine in the existing 8117.207(g)(2). The commission also pro-
poses adding new equations to §117.115(g)(3) that incorporate
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the calculation for the allowable NO, emission rate for each af-
fected stationary gas turbine in the existing §117.207(g)(3). The
proposed new 8§117.115(g)(3) presents the equation for deter-
mining the plant-wide emission specification for stationary gas
turbines from the required calculation in existing §117.207(g)(3).
Proposed new 8§117.115(g)(3) also includes a new equation in
§117.115(g)(3) that incorporates the existing equation for calcu-
lating the in-stack NO, concentration term used in calculating the
plant-wide emission specification.

Finally, the commission proposes a new 8§117.115(h) that in-
corporates the rule language from existing §117.207(h), and a
new 8117.115(i) that incorporates the rule language from exist-
ing 8117.207(i) and (i)(1).

Section 117.123, Source Cap

The commission proposes a new §117.123 that incorporates the
rule language in existing §117.223, relating to source cap, ap-
plicable to the Beaumont-Port Arthur ozone nonattainment area.
Proposed new §117.123(a) - (k) incorporate the rule language in
existing 8117.223(a) - (k). In addition, the commission proposes
new equations in 8117.123(b) that incorporate the equations in
existing §117.223(b) to present the equations in a format consis-
tent with other equations in Chapter 117 and provide a written
description of all the terms used in the equation. The proposed
new equations in §117.123(b) include only the information appli-
cable to the Beaumont-Port Arthur ozone nonattainment area.
The proposed new equation in §117.123(b)(1) incorporates the
equation for the rolling 30-day average emission cap in existing
§117.223(b)(1). The commission proposes a new equation in
§117.123(b)(2) that incorporates the equation for the maximum
daily emission cap in existing §117.223(b)(2).

For proposed new §117.123(k), the commission proposes to re-
place upset period with the language "emissions event, as de-
fined in 8§101.1 of this title (relating to Definitions)." This proposed
change is necessary to update the rule to current terminology
used by the commission.

Section 117.125, Alternative Case Specific Specifications

The commission proposes a new §117.125 that incorporates
the rule language in the existing §117.221, relating to alternative
case specific specifications, applicable to the Beaumont-Port
Arthur ozone nonattainment area. Proposed new §117.125(a)
and (b) incorporate the rule language in existing §117.221(a)
and (b). In addition, proposed new §117.125(a) omits the exist-
ing 8§117.221(a)(4) because the Engineering Services Team no
longer exists within the TCEQ.

Section 117.130, Operating Requirements

The commission proposes a new 8117.130 that incorporates
the rule language in existing 8117.208, relating to operating
requirements, applicable to the Beaumont-Port Arthur ozone
nonattainment area. Proposed new §117.130(a) - (d) incorpo-
rate the rule language in existing §117.208(a) - (d). In addition,
the commission is concurrently proposing a new 8§117.8140(b)
that incorporates the engine testing requirements in the existing
§117.208(d)(7). Therefore, the engine testing requirements in
existing §117.208(d)(7) have been omitted from the proposed
new 8§117.130(d)(7) and replaced with a reference to the pro-
posed new §117.8140(b).

Section 117.135, Initial Demonstration of Compliance

The commission proposes a new §117.135 that incorporates
the rule language in existing §117.211, relating to initial demon-

stration of compliance, applicable to the Beaumont-Port Arthur
ozone nonattainment area. Proposed new §117.135(a) - (d)
incorporate the rule language in existing 8§117.211(a) - (d).
The commission is concurrently proposing a new §117.8000
that incorporates the requirements in the existing §117.211(e).
Therefore, the commission proposes a new §117.135(e) that
replaces specific requirements from existing §117.211(e) with a
reference to the proposed new §117.8000.

In addition, while existing 8§117.211(a) and proposed new
§117.135(a) specify that units that inject urea or ammonia for
NO, control must be tested for ammonia emissions, existing
§117.211(e) does not specify the methods to be used for the
required ammonia initial demonstration of compliance. Pro-
posed new §117.8000 includes a requirement that specifies
the methods required for ammonia testing during the initial
demonstration of compliance. Specific discussion related to
this proposed change is included in the section-by-section
discussion associated with proposed new §117.8000.

Proposed new §117.135(f) incorporates the rule language from
existing §117.211(f), regarding initial demonstration of compli-
ance for units operating with continuous emissions monitoring
systems (CEMS) or predictive emissions monitoring systems
(PEMS). Finally, the commission is concurrently proposing a
new 8117.8010 that incorporates the report content require-
ments in the existing §117.211(g). Therefore, the proposed
new 8117.135(g) omits the compliance stack reports content
requirements and references proposed new §117.8010.

Section 117.140, Continuous Demonstration of Compliance

The commission proposes a new §117.140 that incorporates the
rule language in the existing §117.213, relating to continuous
demonstration of compliance, applicable to the Beaumont-Port
Arthur ozone nonattainment area. Proposed new §117.140(a)
incorporates the totalizing fuel flow meter requirements and
alternative provisions from existing 8117.211(a), (a)(1)(A), and
(a)(2). Proposed new 8117.140(b) incorporates the rule lan-
guage from existing §117.213(b) concerning O, monitors. In
addition, existing §117.213(b)(1)(B)(i) requires O, monitors on
process heaters greater than or equal to 100 MMBtu/hr, and
clause (i) requires O, monitors on process heaters greater than
or equal to 200 MMBtu/hr except as provided in §117.213(f).
Because existing §117.213(b)(1)(B)(i) and (ii) are overlapping
requirements, the proposed new §117.140(b)(1)(B) incorporates
both existing §117.213(b)(1)(B)(i) and (ii) into a single require-
ment for O, monitors on process heaters greater than or equal
to 100 MMBtu/hr, except as provided in subsection (f).

The commission proposes a new §117.140(c) incorporating
the rule language from existing §117.213(c), regarding require-
ments for NO, monitors, applicable to the Beaumont-Port Arthur
ozone nonattainment area. In addition, the reference in existing
§117.213(c)(3)(C)(ii) to 8§117.113(f) is revised in proposed new
8117.140(c)(3)(C)(ii) to reference proposed new §117.8110(b)
because the applicable provisions in §117.113(f) are proposed
to be incorporated in new §117.8110.

The commission proposes a new 8§117.140(d), concerning
CO monitoring requirements. The commission is concurrently
proposing a new §117.8120 that incorporates the CO monitoring
methods in the existing 8§117.213(d)(1) - (4). Therefore, the
proposed new 8§117.140(d) omits the existing CO monitoring
methods specified in §117.213(d)(1) - (4) and references pro-
posed new §117.8120.
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The commission proposes a new §117.140(e), concerning
requirements for CEMS. The commission is concurrently
proposing a new 8§117.8100(a) that incorporates the general
requirements for CEMS in the existing §117.213(e)(1) - (3), (5),
and (6). Existing 8§117.213(e)(4) is a region-specific require-
ment applicable only in the Houston-Galveston-Brazoria ozone
nonattainment area. Therefore, the proposed new §117.140(e)
omits existing §117.213(e)(1) - (6) and references proposed
new §117.8100(a).

The commission proposes a new 8§117.140(f), concerning
requirements for PEMS. Proposed new 8§117.140(f)(1) in-
corporates rule language from existing 8117.213(f)(1). The
commission is concurrently proposing a new 8§117.8100(b)
that incorporates the general requirements for PEMS in the
existing 8117.213(f)(2) - (7). Therefore, the proposed new
§117.140(f) omits existing §117.213(f)(2) - (7) and proposed
new §117.140(f)(2) references proposed new §117.8100(b).

The commission proposes a new §117.140(g) concerning test-
ing requirements for stationary gas engines. The commission
is concurrently proposing a new §117.8140(a) that incorporates
the engine testing requirements in existing §117.213(g)(1).
Therefore, the proposed new §117.140(g) omits existing
§117.213(g)(1) and references proposed new §117.8140(a). In
addition, existing §117.213(g)(2) requires that engines that use
a chemical reagent for reduction of NO, must be monitored for
NO, in accordance with existing §117.213(c)(1)(E) and must
comply with applicable requirements for CEMS and PEMS.
Existing 8117.213(c)(1)(E) and proposed new §117.140(c)(1)(E)
require that the owner or operator of any unit that uses a
chemical reagent for NO, control install, calibrate, maintain, and
operate a CEMS or PEMS to monitor NO,. Also, the applicable
requirements for CEMS or PEMS in existing §117.213(e) or (f),
or proposed new §117.140(e) or (f) automatically apply to any
CEMS or PEMS required by the section. Therefore, because
the existing 8117.213(g)(2) is redundant, the commission is not
proposing to incorporate §117.213(g)(2) into the proposed new
§117.140(9).

Finally, the commission proposes new §117.140(h) - (m) that in-
corporates the rule language from existing §117.213(h) - (m) ap-
plicable to the Beaumont-Port Arthur 0zone nonattainment area.

Section 117.145, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes new §117.145 that incorporates the
rule language in existing 8117.219, concerning notification,
recordkeeping, and reporting. Proposed new 8117.145(a) - (f)
incorporate the rule language from existing §117.219(a) - (f)
requirements applicable to the Beaumont-Port Arthur ozone
nonattainment area. In addition, for proposed new 8117.145(a),
the commission proposes to replace the language "the startup
and/or shutdown exemptions allowed under §101.222" with
"the startup and/or shutdown provisions of §101.222 . . ."
The reference to exemptions is not applicable to §101.222
and the proposed change is necessary to clarify proposed
new 8117.145(a). The commission is soliciting comments on
this specific change to the language in existing §117.219(a).
The commission is also soliciting comments on whether the
reference to 30 TAC §101.222 should be removed.

Section 117.150, Initial Control Plan Procedures

The commission proposes new §117.150 that incorporates the
rule language in existing §117.209, concerning initial control

plan procedures applicable to the Beaumont-Port Arthur ozone
nonattainment area.

Section 117.152, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission proposes a new §117.152 that incorporates the
requirements in the existing §117.215, relating to final control
plan procedures for RACT, applicable to the Beaumont-Port
Arthur ozone nonattainment area. Proposed new §117.152(a) -
(c) incorporates the provisions in the existing §117.215(a) - (c).
Proposed new §117.152(a)(2)(A) and (B) incorporate the rule
language from existing §117.215(a)(2)(A) and (B). Proposed
new §117.152(a)(2)(C) incorporates the rule language from ex-
isting §117.215(a)(2)(D), and proposed new §117.152(a)(2)(D)
incorporates the rule language from existing §117.215(a)(2)(C).
Proposed new §117.152(a)(2)(E) incorporates the rule language
from existing §117.215(a)(2)(E). In addition, for proposed new
8117.152(a)(6)(B), concerning the information required in the
final control plan for gas turbines with a megawatt (MW) rating
less than 10 MW, the commission is proposing to change the
word "ten" to the numeral "10.0" because this is the appro-
priate exemption MW rating from existing §117.205(h)(7) and
proposed new §117.103(b)(6).

Proposed new 8§117.152 does not include existing §117.215(d),
concerning the requirement to submit the control plan electron-
ically and on hard copy using forms provided by the executive
director. Existing §117.215 and proposed new §117.152 spec-
ify the content requirements for the control plans. Therefore, a
mandatory format for the control plan information is not neces-
sary. Finally, proposed new 8§117.152(d) incorporates rule lan-
guage in existing §117.215(e).

Section 117.154, Final Control Plan Procedures for Attainment
Demonstration Emission Specifications

The commission proposes a new §117.154 that incorporates
the rule language in existing §117.216, relating to final con-
trol plan procedures for attainment demonstration emission
specifications, applicable to the Beaumont-Port Arthur ozone
nonattainment area. Proposed new 8117.154(a) incorpo-
rates the rule language in existing §117.216(a). Proposed
new §117.154(a)(1)(A) consists of the provisions in existing
8117.216(a)(1)(A). Proposed new 8§117.154(a)(1)(B) consists
of the provisions in existing §117.216(a)(1)(D). Proposed new
§117.154(a)(1)(C) and (D) consist of the provisions in exist-
ing §117.216(a)(1)(B) and (C), respectively. The commission
proposes a new 8117.154(a)(2) - (5) that incorporates the rule
language from existing §117.216(a)(2) - (5). The commission
also proposes a hew 8§117.154(b) and (c) that incorporate the
rule language in existing §117.216(b) and (c), respectively. In
addition, proposed new §117.154(b)(2)(A) and (B) exclude the
references to proposed new 8117.123(k) or (l) because there
is no heat input information specified in these subsections in
either the existing 8117.223 or proposed new §117.123.

Section 117.156, Revision of Final Control Plan

The commission proposes a new §117.156 that incorporates the
rule language in existing §117.217, concerning revisions of final
control plans.

DIVISION 2, DALLAS-FORT WORTH OZONE NONATTAIN-
MENT AREA MAJOR SOURCES

The commission proposes a new Chapter 117, Subchapter B, Di-
vision 2, entitled Dallas-Fort Worth Ozone Nonattainment Area
Major Sources, that incorporates the rule language in the exist-
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ing Chapter 117, Subchapter B, Division 3 applicable to major in-
dustrial, commercial, and institutional sources in the Dallas-Fort
Worth ozone nonattainment area.

Section 117.200, Applicability

The commission proposes a new §117.200 that incorporates
the applicability rule language in existing 8117.201 applicable
to the Dallas-Fort Worth ozone nonattainment area. Proposed
new 8117.200(a) incorporates the applicability rule language in
existing §117.201(1) - (3). In addition, the commission proposes
a new 8117.200(b) specifying that proposed new Chapter 117,
Subchapter B, Division 2 will no longer apply to any units that are
subject to the emission specifications in proposed new §117.410
and located at any major stationary source of NO, within Collin,
Dallas, Denton, and Tarrant Counties after the compliance dates
in proposed new 8§117.9030. The emissions specifications in
proposed 8117.410 and all other associated requirements
in the proposed new Subchapter B, Division 4, Dallas-Fort
Worth Eight-Hour Ozone Nonattainment Area Major Sources,
would supersede the requirements of Subchapter B, Division 2.
Therefore, the commission proposes new §117.200(b) to avoid
overlapping requirements from the two separate divisions.

Section 117.203, Exemptions

The commission proposes a new 8117.203, relating to general
exemptions, that incorporates the exemptions in the existing
§117.203 applicable to the Dallas-Fort Worth ozone nonat-
tainment area. The commission proposes a new §117.203(a),
relating to general exemptions, that incorporates the exemp-
tions in the existing §117.203(a). Proposed new §117.203(a)(1)
- (7) incorporates the rule language in existing §117.203(a)(1) -
(7). Proposed new §117.203(a)(8) incorporates the exemption
of existing §117.203(a)(8)(B). Proposed new 8117.203(a)(9)
incorporates the exemption in existing §117.203(a)(10).

In addition, the commission proposes a new §117.203(b) and (c)
to incorporate exemptions from existing §117.205 and §117.206.
This proposed change would consolidate the applicable ex-
emptions for the Dallas-Fort Worth ozone nonattainment area
under a single section. Proposed new §117.203(b)(1) - (9)
incorporates the exemptions in the existing §117.205(h)(1) - (9),
concerning exemptions for RACT, applicable to the Dallas-Fort
Worth ozone nonattainment area. The commission proposes a
new §117.203(b)(10) consisting of the provisions in the existing
§117.205(h)(10)(B).

The commission proposes a new 8§117.203(c), relating to at-
tainment demonstration exemptions, that incorporates the ex-
emptions in existing §117.206(g)(2) applicable to the Dallas-Fort
Worth ozone nonattainment area. The exemption in existing
§117.206(g)(1), for boilers or process heaters with a maximum
rated capacity less than 40 MMBtu/hr, is redundant because the
general exemption in proposed new §117.203(a)(2) is identical.

Section 117.205, Emission Specifications for Reasonably Avail-
able Control Technology (RACT)

The commission proposes a new §117.205 that incorporates rule
language in existing §117.205, relating to emission specifica-
tions for RACT, applicable to the Dallas-Fort Worth ozone nonat-
tainment area.

The commission proposes a new 8§117.205(a) - (c) con-
sisting of the provisions in the existing §117.205(a) - (c).
In addition, the language regarding initial control plans in
existing 8117.205(a)(1)(B) is omitted in the proposed new
§117.205(a)(1)(B) because the requirement for initial control

plans was not applicable in the Dallas-Fort Worth ozone nonat-
tainment area. Also, the commission proposes a new equation
in §117.205(b)(6) that incorporates the calculation for the NO,
emission limit for gas-fired boilers and process heaters using
hydrogen-rich fuel in the existing §117.205(b)(6). The proposed
new equation in 8117.205(b)(6) is identical in content to the
existing equation in existing §117.205(b)(6). The proposed new
§117.205(b)(6) presents the equation in a format consistent with
other figures in Chapter 117 and provides a written description
of all the terms used in the equation.

The commission proposes a new §8117.205(d) consisting of the
rule language in the existing §117.205(d) and (d)(2). Proposed
new §117.205(e) and (f) incorporate the rule language in existing
§117.205(f) and (g). As previously indicated in this preamble, the
exemptions in existing §117.205(h) applicable to the Dallas-Fort
Worth ozone nonattainment area are proposed to be incorpo-
rated in proposed new §117.203(b).

Section 117.210, Emission Specifications for Attainment Demon-
stration

The commission proposes a new §117.210 that incorporates the
rule language in the existing §117.206, relating to emission spec-
ifications for attainment demonstration, applicable to the Dal-
las-Fort Worth ozone nonattainment area.

The commission proposes a new §117.210(a), relating to
NO, emission specifications, that incorporates the specifica-
tions in existing §117.206(b). Proposed new §117.210(a)(1)
and (2) incorporate the emission specifications from exist-
ing 8117.206(b)(1) and (2). The emission specifications for
stationary gas-fired internal combustion engines in existing
§117.206(b)(3) are proposed to be incorporated in proposed
new Subchapter B, Division 4, §117.410(a). These emission
specifications are applicable to the nine-county Dallas-Fort
Worth eight-hour ozone nonattainment area as a part of the
commission’s 0P demonstration for the Dallas-Fort Worth
eight-hour ozone nonattainment area. Because the emission
specifications in existing §117.206(b)(3) apply to the Dallas-Fort
Worth eight-hour ozone nonattainment area, proposed new
Subchapter B, Division 4 is the most appropriate location for the
emission specifications.

The commission proposes a new §117.210(b), relating to NO,
averaging time, that incorporates the rule language in existing
§117.206(d)(1). Proposed new 8§117.210(b)(1) incorporates
the requirements in existing §117.206(d)(1)(A), and proposed
new §117.210(b)(2) incorporates the requirements in existing
§117.206(d)(1)(B).

The commission proposes a new 8§117.210(c), relating to re-
lated emissions, that incorporates the rule language in existing
§117.206(e). Proposed new §117.210(c)(1) and (2) incorporate
the CO and ammonia emissions specifications in the existing
§117.206(e)(1) and (2). Proposed new §117.210(c)(3) incorpo-
rates the provisions regarding correction of CO emissions in ex-
isting §117.206(e)(3) and (3)(B). The commission also proposes
anew 8§8117.210(c)(4) that incorporates the rule language regard-
ing applicability of the CO emission specifications from existing
§117.206(e)(4) and (4)(A). Finally, the commission proposes a
new §117.210(d) that incorporates the rule language regarding
compliance flexibility from the existing §117.206(f)(1) - (3). As
previously indicated in this preamble, the exemptions in existing
§117.206(g) applicable to the Dallas-Fort Worth ozone nonat-
tainment area are proposed to be incorporated in proposed new
§117.203(c).
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Section 117.215, Alternative Plant-Wide Emission Specifications

The commission proposes a new §117.215 that incorporates the
rule language in existing §117.207, relating to alternative plant-
wide emission specifications, applicable to the Dallas-Fort Worth
zone nonattainment area. Proposed new §117.215(a) - (f) incor-
porate the rule language in existing 8117.207(a) - (f).

Proposed new §117.215(g) incorporates the rule language from
existing 8117.207(g). In addition, existing §117.207(g)(1) - (3)
include required calculations written in paragraph form rather
than in equation form. The commission is proposing to refor-
mat the calculations in a mathematical formula rather than the
paragraph form to present the equations in a format consistent
with other equations in Chapter 117 and provide a written de-
scription of all the terms used in the equation. The proposed
new formulas are identical in content to the existing required
calculations in paragraph form. The proposed new equation
in §117.215(g)(1) incorporates the calculation for the allowable
NO, emission rate for each affected boiler and process heater
in the existing §117.207(g)(1). The proposed new equation in
§117.215(g)(2) incorporates the calculation for the allowable NO,
emission rate for each affected stationary internal combustion
engine in the existing §117.207(g)(2). The commission also pro-
poses adding new equations to §117.215(g)(3) that incorporate
the calculation for the allowable NO, emission rate for each af-
fected stationary gas turbine in the existing §117.207(g)(3). The
proposed new 8§117.215(g)(3) presents the equation for deter-
mining the plant-wide emission specification for stationary gas
turbines from the required calculation in existing §117.207(g)(3).
Proposed new 8§117.215(g)(3) also includes a new equation in
§117.215(g)(3) that incorporates the existing equation for calcu-
lating the in-stack NO, concentration term used in calculating the
plant-wide emission specification.

Finally, the commission proposes a new 8117.215(h) that in-
corporates the rule language from existing §117.207(h), and a
new §117.215(i) that incorporates the rule language from exist-
ing 8117.207(i) and (i)(2).

Section 117.223, Source Cap

The commission proposes a new §117.223 that incorporates the
rule language in the existing 8117.223, relating to source cap,
applicable to the Dallas-Fort Worth ozone nonattainment area.
Proposed new §117.223(a) - (k) incorporate the rule language in
existing §117.223(a) - (k). In addition, the commission proposes
new equations in proposed new §117.223(b) that incorporate the
equations in existing §117.223(b) to present the equations in a
format consistent with other equations in Chapter 117 and pro-
vide a written description of all the terms used in the equation.
The proposed new equations in §117.223 include only the infor-
mation applicable to the Dallas-Fort Worth ozone nonattainment
area. The proposed new equation in §117.223(b)(1) incorpo-
rates the equation for the rolling 30-day average emission cap
in the existing §117.223(b)(1). The proposed new equation in
§117.223(b)(2) incorporates the equation for the rolling 30-day
average NO, emission cap in the existing §117.223(b)(2).

In addition, the commission proposes to revise the language
regarding initial control plans in proposed new §117.223(i) and
(). As discussed later in this preamble, the commission is
not proposing a new section for the Dallas-Fort Worth ozone
nonattainment area with the requirements for initial control plans
from existing §117.209. Therefore, the commission proposes to
change the language in the proposed new §117.223(i) and (j) to
reference final control plans for RACT instead of initial control

plans. The commission is soliciting comment on this specific
change proposed for §117.223(i) and (j). Finally, for proposed
new 8117.223(k), the commission proposes to replace upset
period with the language "emissions event, as defined in §101.1
of this title (relating to Definitions)." This proposed change is
necessary to update the rule to current terminology used by the
commission.

Section 117.225, Alternative Case Specific Specifications

The commission proposes a new §117.225 that incorporates
the rule language in the existing §117.221, relating to alternative
case specific specifications, applicable to the Dallas-Fort Worth
ozone nonattainment area. Proposed new §117.225(a) and (b)
incorporate the rule language in the existing 8117.221(a) and
(b). In addition, proposed new 8§117.225(a) omits the existing
8117.221(a)(4) because the Engineering Services Team no
longer exists within the TCEQ.

Section 117.230, Operating Requirements

The commission proposes a new §117.230 that incorporates
the rule language in existing §117.208, relating to operating
requirements, applicable to the Dallas-Fort Worth ozone nonat-
tainment area. Proposed new §117.230(a) - (d) incorporate
the rule language in existing 8117.208(a) - (d). In addition, the
commission is concurrently proposing a new 8117.8140(b) that
incorporates the engine testing requirements in the existing
§117.208(d)(7). Therefore, the engine testing requirements in
existing §117.208(d)(7) have been omitted from the proposed
new 8§117.230(d)(7) and replaced with a reference to the pro-
posed new §117.8140(b).

Section 117.235, Initial Demonstration of Compliance

The commission proposes a new §117.235 that incorporates
the rule language in existing §117.211, relating to initial demon-
stration of compliance, applicable to the Dallas-Fort Worth
ozone nonattainment area. Proposed new 8§117.235(a) - (d)
incorporate the rule language in existing 8117.211(a) - (d).
The commission is concurrently proposing a new §117.8000
that incorporates the requirements in the existing §117.211(e).
Therefore, the commission proposes a new 8§117.235(e) that
replaces specific requirements from existing §117.211(e) with
a reference to the proposed new §117.8000. In addition, while
existing 8117.211(a) and proposed new 8§117.235(a) specify
that units that inject urea or ammonia for NO, control must
be tested for ammonia emissions, existing 8117.211(e) does
not specify the methods to be used for the required ammonia
initial demonstration of compliance. Proposed new §117.8000
includes a requirement that specifies the methods required for
ammonia testing during the initial demonstration of compliance.
Specific discussion related to this proposed change is included
in the section by section discussion associated with proposed
new §117.8000.

Proposed new 8117.235(f) incorporates the rule language
from existing 8117.211(f), regarding initial demonstration of
compliance for units operating with CEMS or PEMS. Finally,
the commission is concurrently proposing a new §117.8010
that incorporates the report content requirements in the existing
8117.211(g). Therefore, the proposed new §117.235(g) omits
the compliance stack reports content requirements and refer-
ences proposed new §117.8010.

Section 117.240, Continuous Demonstration of Compliance

The commission proposes a new §117.240 that incorporates the
rule language in the existing §117.213, relating to continuous
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demonstration of compliance, applicable to the Dallas-Fort
Worth ozone nonattainment area. Proposed new §117.240(a)
incorporates the totalizing fuel flow meter requirements and
alternative provisions from existing §117.211(a), (a)(1)(A), and
(2)(2). Proposed new 8§117.240(b) incorporates the rule lan-
guage from existing §117.213(b) concerning O, monitors. In
addition, existing §117.213(b)(1)(B)(i) requires O, monitors on
process heaters greater than or equal to 100 MMBtu/hr, and
clause (ii) requires O, monitors on process heaters greater than
or equal to 200 MMBtu/hr except as provided in §117.213(f).
Because existing §117.213(b)(1)(B)(i) and (ii) are overlapping
requirements, the proposed new §117.240(b)(1)(B) incorporates
both existing §117.213(b)(1)(B)(i) and (ii) into a single require-
ment for O, monitors on process heaters greater than or equal
to 100 MMBtu/hr, except as provided in subsection (f).

The commission proposes a new 8§117.240(c) incorporating
the rule language from existing §117.213(c), regarding require-
ments for NO, monitors, applicable to the Dallas-Fort Worth
ozone nonattainment area. In addition, the reference in existing
§117.213(c)(3)(C)(ii) to 8117.113(f) is revised in proposed new
§117.240(c)(3)(C)(ii) to reference proposed new §117.8110(b)
because the applicable provision in §117.113(f) if proposed to
be incorporated in new §117.8110.

The commission proposes a new §117.240(d), concerning
CO monitoring requirements. The commission is concurrently
proposing a new §117.8120 that incorporates the CO monitoring
methods in the existing §117.213(d)(1) - (4). Therefore, the
proposed new 8§117.240(d) omits the existing CO monitoring
methods specified in §117.213(d)(1) - (4) and references pro-
posed new §117.8120.

The commission proposes a new 8§117.240(e), concerning
requirements for CEMS. The commission is concurrently
proposing a new §117.8100(a) that incorporates the general
requirements for CEMS in the existing §117.213(e)(1) - (3), (5),
and (6). Existing §117.213(e)(4) is a region-specific require-
ment applicable only in the Houston-Galveston-Brazoria ozone
nonattainment area. Therefore, the proposed new §117.240(e)
omits existing §117.213(e)(1) - (6) and references proposed
new §117.8100(a).

The commission proposes a new 8§117.240(f), concerning
requirements for PEMS. Proposed new 8§117.240(f)(1) in-
corporates rule language from existing 8117.213(f)(1). The
commission is concurrently proposing a new 8§117.8100(b)
that incorporates the general requirements for PEMS in the
existing 8117.213(f)(2) - (7). Therefore, the proposed new
8117.240(f) omits existing 8§117.213(f)(2) - (7) and proposed
new §117.240(f)(2) references proposed new §117.8100(b).

The commission proposes a new 8117.240(g) concerning test-
ing requirements for stationary gas engines. The commission
is concurrently proposing a new §117.8140(a) that incorporates
the engine testing requirements in existing §117.213(g)(1).
Therefore, the proposed new 8§117.240(g) omits existing
8117.213(g)(1) and references proposed new §117.8140(a). In
addition, existing §117.213(g)(2) requires that engines that use
a chemical reagent for reduction of NO, must be monitored for
NO, in accordance with existing §117.213(c)(1)(E) and must
comply with applicable requirements for CEMS and PEMS.
Existing §117.213(c)(1)(E) and proposed new §117.240(c)(1)(E)
require that the owner or operator of any unit that uses a
chemical reagent for NO, control install, calibrate, maintain, and
operate a CEMS or PEMS to monitor NO,. Also, the applicable
requirements for CEMS or PEMS in existing §117.213(e) or (f),

or proposed new §117.240(e) or (f) automatically apply to any
CEMS or PEMS required by the section. Therefore, because
the existing 8117.213(g)(2) is redundant, the commission is not
proposing to incorporate §117.213(g)(2) into the proposed new
§117.240(Q).

Finally, the commission proposes new §117.240(h) - (m) that in-
corporates the rule language from existing §117.213(h) - (m) ap-
plicable to the Dallas-Fort Worth ozone nonattainment area.

Section 117.245, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new §117.245 that incorporates the
rule language in the existing §117.219, relating to notification,
recordkeeping, and reporting requirements. Proposed new
8117.245(a) - (f) incorporate the rule language from existing
§117.219(a) - (f) requirements applicable to the Dallas-Fort
Worth ozone nonattainment area. In addition, for proposed
new 8117.245(a), the commission proposes to replace the
language "the startup and/or shutdown exemptions allowed
under §101.222" with "the startup and/or shutdown provisions
of §101.222 . .." The reference to exemptions is not appli-
cable to §101.222 and the proposed change is necessary to
clarify proposed new §117.245(a). The commission is soliciting
comments on this specific change to the language in existing
§117.219(a). The commission is also soliciting comments on
whether the reference to §101.222 should be removed.

Section 117.252, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission proposes a new §117.252 that incorporates the
rule language in the existing §117.215, relating to final control
plan procedures for RACT, applicable to the Dallas-Fort Worth
ozone nonattainment area. Proposed new 8§117.252(a) - (c)
incorporates the provisions in the existing §117.215(a) - (c).
Proposed new §117.252(a)(2)(A) and (B) incorporate the rule
language from existing §117.215(a)(2)(A) and (B). Proposed
new §117.252(a)(2)(C) incorporates the rule language from ex-
isting §117.215(a)(2)(D), and proposed new §117.252(a)(2)(D)
incorporates the rule language from existing §117.215(a)(2)(C).
Proposed new §117.252(a)(2)(E) incorporates the rule language
from existing §117.215(a)(2)(E). In addition, for proposed new
§117.252(a)(6)(B), concerning the information required in the
final control plan for gas turbines with a MW rating less than 10
MW, the commission is proposing to change the word "ten" to
the numeral "10.0" because this is the appropriate exemption
MW rating from existing §117.205(h)(7) and proposed new
§117.203(b)(7).

Proposed new §117.252 does not include existing 117.215(d),
concerning the requirement to submit the control plan electron-
ically and on hard copy using forms provided by the executive
director. Existing 8117.215 and proposed new §117.252 spec-
ify the content requirements for the control plans. Therefore, a
mandatory format for the control plan information is not neces-
sary. Proposed new §117.252(d) incorporates the rule language
in existing §117.215(e).

In addition, the commission is not proposing a new section cor-
responding to the existing §117.209, concerning initial control
plan procedures for RACT, for the proposed new Subchapter B,
Division 2, Dallas-Fort Worth Ozone Nonattainment Area Major
Sources. The requirement in §117.209 to submit an initial con-
trol plan was applicable only to the Beaumont-Port Arthur and
Houston-Galveston-Brazoria ozone nonattainment areas.
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Section 117.254, Final Control Plan Procedures for Attainment
Demonstration Emission Specifications

The commission proposes a new §117.254 that incorporates the
rule language in existing 8117.216, relating to final control plan
procedures for attainment demonstration emission specifica-
tions, applicable to the Dallas-Fort Worth ozone nonattainment
area. Proposed new §117.254(a) incorporates the rule language
in existing §117.216(a). Proposed new §117.254(a)(1)(A) con-
sists of the provisions in existing §117.216(a)(1)(A). Proposed
new 8§117.254(a)(1)(B) consists of the provisions in existing
§117.216(a)(1)(D). Proposed new 8§117.254(a)(1)(C) and (D)
consist of the provisions in existing §117.216(a)(1)(B) and (C),
respectively.

The commission proposes a new §117.254(a)(2) - (5) that in-
corporates the rule language from existing §117.216(a)(2) - (5).
Proposed new §117.254(b) and (c) incorporate the rule language
in existing §117.216(b) and (c), relating to final control plan pro-
cedures for attainment demonstration emission specifications,
applicable to the Dallas-Fort Worth ozone nonattainment area.
In addition, proposed new §117.254(b)(2)(A) and (B) exclude the
references to proposed new §117.223(k) or (I) because there is
no heat input information specified in these subsections in either
the existing §117.223 or proposed new 8117.223.

Section 117.256, Revision of Final Control Plan

The commission proposes a new §117.256 that incorporates the
rule language in existing §117.217, concerning revisions of final
control plans.

DIVISION 3, HOUSTON-GALVESTON-BRAZORIA OZONE
NONATTAINMENT AREA MAJOR SOURCES

The commission proposes a new Chapter 117, Subchapter
B, Division 3, entitled Houston-Galveston-Brazoria Eight-Hour
Ozone Nonattainment Area Major Sources, that incorporates
the rule language in the existing Chapter 117, Subchapter
B, Division 3 applicable to major industrial, commercial, and
institutional sources in the Houston-Galveston-Brazoria ozone
nonattainment area.

Section 117.300, Applicability

The commission proposes a new §117.300 that incorporates the
applicability rule language in the existing §117.201 applicable to
the Houston-Galveston-Brazoria ozone nonattainment area.

Section 117.303, Exemptions

The commission proposes a new §117.303 that incorporates the
exemptions in the existing §117.203 and 8117.205 applicable
to the Houston-Galveston-Brazoria ozone nonattainment area.
The proposed new 8§117.303 consolidates the exemptions
applicable to the Houston-Galveston-Brazoria 0zone nonattain-
ment area under a single section. Proposed new 8117.303(a),
concerning general exemptions, incorporates exemptions in
existing §117.203(a)(1) - (9), (11), and (12). In addition, the
provision in existing 8§117.203(b), regarding revocation of
exemptions in existing §117.203(a)(1), (2), (7), and (8), is pro-
posed to be merged with the applicable exemptions for clarity.
Proposed new §117.303(a)(1) incorporates the exemption in
the existing §117.203(a)(1) and the revocation of exemption
language from 8117.203(b). Proposed new §117.303(a)(2)
incorporates the exemptions in the existing 8117.203(a)(2)
and the revocation of exemption language from §117.203(b).
Proposed new 8§117.303(a)(3) - (6) incorporate the exemp-
tions in the existing §117.203(a)(3) - (6). The commission

proposes a new §117.303(a)(7) that incorporates the exemption
in the existing §117.203(a)(7) and the revocation of exemption
language from 8117.203(b). Proposed new §117.303(a)(8)
incorporates the exemptions in the existing §117.203(a)(8)(A)
and the revocation of exemption language from §117.203(b).
Proposed new §117.303(a)(9) incorporates the exemptions in
existing 8§117.203(a)(9). Proposed new §117.303(a)(10) and
(11) incorporate the exemptions in the existing §117.203(a)(11)
and (12), respectively. Finally, the commission proposes a
new §117.303(b)(1) - (10) that incorporates the exemptions
associated with RACT in the existing §117.205(h)(1) - (10)(A).

Section 117.305, Emission Specifications for Reasonably Avail-
able Control Technology (RACT)

The commission proposes a new §117.305 that incorporates the
specifications in the existing §117.205, relating to emission spec-
ifications for RACT, applicable to the Houston-Galveston-Brazo-
ria 0zone nonattainment area.

The commission proposes a new 8117.305(a) - (c) consisting
of the provisions in the existing §117.205(a) - (c). In addition,
the commission proposes a new equation in §117.305(b)(6)
that incorporates the calculation for the NO, emission limit for
gas-fired boilers and process heaters using hydrogen-rich fuel
in the existing §117.205(b)(6). The proposed new equation in
§117.305(b)(6) is identical in content to the existing equation
in existing §117.205(b)(6). The proposed new §117.305(b)(6)
presents the equation in a format consistent with other figures in
Chapter 117 and provides a written description of all the terms
used in the equation.

The commission proposes a new 8117.305(d) consisting of the
rule language in the existing §117.205(d) and (d)(1). Proposed
new 8117.305(e) and (f) incorporate the rule language in existing
§117.205(f) and (g). Proposed new §117.305(g) incorporates the
rule language in existing §117.205(i) and (i)(2).

Section 117.310, Emission Specifications for Attainment Demon-
stration

The commission proposes a new §117.310 that incorporates the
specifications in the existing 8117.2086, relating to emission spec-
ifications for attainment demonstrations, applicable to the Hous-
ton-Galveston-Brazoria 0zone nonattainment area.

The commission proposes a new §117.310(a) that incorporates
the emission specifications in the existing 8§117.206(c). The
catchline for subsection (a) is also proposed to be changed
to Emission specifications for the Mass Emission Cap and
Trade Program to more accurately reflect the purpose of the
emission specifications in combination with the Mass Emission
Cap and Trade Program in Chapter 101, Subchapter H, Di-
vision 3. The commission proposes a new 8117.310(a)(9)(D)
and (E) that incorporate and reformat the specifications for
diesel engines from the existing 8117.206(c)(9)(D). Pro-
posed new 8§117.310(a)(9)(D) includes the emission specifi-
cation from existing §117.206(c)(9)(D)(i)) and proposed new
§117.310(a)(9)(E) includes the emissions specifications from
the existing 8117.206(c)(9)(D)(ii).

The commission proposes a hew §117.310(b) that incorporates
the rule language regarding NO, averaging time in the existing
§117.206(d)(2).

The commission proposes a new §117.310(c), concerning re-
lated emissions, that incorporates the rule language in exist-
ing 8§117.206(e) applicable to the Houston-Galveston-Brazoria
ozone nonattainment area. Proposed new §117.310(c)(1) - (3)

31 TexReg 10552 December 29, 2006 Texas Register



incorporate the rule language in existing §117.206(e)(1) - (3).
Proposed new §117.310(c)(4)(A) and (B) incorporate the rule
language in the existing §117.206(e)(4) and (4)(B) and (C), con-
cerning the applicability of the CO emission specifications. In
addition, for proposed new §117.310(c)(2), the commission pro-
poses to change the emissions specification for ammonia from
the word "ten" to the numeral "10." Consistent with EPA guid-
ance, the commission normally enforces emission test and mon-
itoring results to the same significant figures as the emission
specifications. Using the numeral "10" for the ammonia emis-
sion specification would ensure consistent enforcement of the
emission specification.

The commission proposes a new §117.310(d) that incorporates
the rule language in existing §117.206(f), relating to compliance
flexibility. Proposed new §117.310(d)(1) - (3) incorporate the rule
language from existing §117.206(f)(2) - (4).

The commission proposes a new §117.310(e) that incorporates
the rule language in existing §117.206(h), relating to prohibition
of circumvention. Finally, proposed new §117.310(f) incorpo-
rates the rule language in existing §117.206(i), relating to op-
erating restrictions.

Section 117.315, Alternative Plant-Wide Emission Specifications

The commission proposes a new §117.315 that incorporates the
rule language in existing §117.207, relating to alternative plant-
wide emission specifications, applicable to the Houston-Galve-
ston-Brazoria ozone nonattainment area.

Proposed new §117.315(a) - (f) incorporate the rule language in
existing 8117.207(a) - (f), relating to compliance with plant-wide
emission specifications.

Proposed new §117.315(g) incorporates the rule language from
existing 8117.207(g). In addition, existing §117.207(g)(1) - (3)
include required calculations written in paragraph form rather
than in equation form. The commission is proposing to reformat
the calculations in a mathematical formula rather than the para-
graph form to present the equations in a format consistent with
other equations in Chapter 117 and provide a written descrip-
tion of all the terms used in the equation. The proposed mathe-
matical formulas are identical in content to the existing required
calculations in paragraph form. The proposed new equation
in §117.315(g)(1) incorporates the calculation for the allowable
NO, emission rate for each affected boiler and process heater
in the existing §117.207(g)(1). The proposed new equation in
§117.315(g)(2) incorporates the calculation for the allowable NO,
emission rate for each affected stationary internal combustion
engine in the existing §117.207(g)(2). The commission also pro-
poses adding new equations to §117.315(g)(3) that incorporate
the calculation for the allowable NO, emission rate for each af-
fected stationary gas turbine in the existing §117.207(g)(3). The
proposed new 8§117.315(g)(3) presents the equation for deter-
mining the plant-wide emission specification for stationary gas
turbines from the required calculation in existing §117.207(g)(3).
Proposed new §117.315(g)(3) also includes a new equation in
§117.315(g)(3) that incorporates the existing equation for calcu-
lating the in-stack NO, concentration term used in calculating the
plant-wide emission specification.

The commission proposes a new §117.315(h) that incorporates
the rule language in the existing §117.207(h), relating to gas-fired
boilers or process heaters using fuel that contains more than
50% hydrogen by volume. Proposed new §117.315(i) that in-
corporates the rule language in existing §117.207(j), concerning

applicability of the section after the compliance dates for emis-
sion specifications for attainment demonstration applicable in the
Houston-Galveston-Brazoria ozone nonattainment area.

Section 117.320, System Cap

The commission proposes a new §117.320 that incorporates
the rule language in the existing 8117.210, concerning system
cap requirements for electric generation facilities in the Hous-
ton-Galveston-Brazoria ozone nonattainment area. Proposed
new §117.320(a) - (k) incorporate the rule language in existing
§117.210(a) - (k).

Also, for proposed new §117.320(b), the commission is propos-
ing to revise the language in existing §117.210(b) that specifies
"Each EGF that is subject to the NO, emission rates of §117.206
. .." Proposed new 8§117.320(b) specifies "Each EGF that is
subject to §117.310 . . .." While compliance with the emission
specifications in existing 8117.206(c) is achieved through the
Mass Emission Cap and Trade Program and an individual unit
may not necessarily be required to meet the applicable emis-
sion specification in §117.206(c), an electric generating facility
(EGF) subject to existing §117.206(c) is still required to comply
with the system cap in existing §117.210. This proposed change
for proposed new §117.320(b) would clarify the commission’s in-
tent and avoid misinterpretation of the rule requirements for an
EGF subject to the Mass Emission Cap and Trade Program.

In addition, the commission proposes new equations in
§117.320(c)(1) - (3) that incorporate the equations in exist-
ing 8117.210(c)(1) - (3). The proposed new equations in
§117.320(c)(1) - (3) present the equations in a format consistent
with other equations in Chapter 117 and provide a written
description of all the terms used in the equations. The proposed
new equation in §117.320(c)(1) incorporates the equation for
the rolling 30-day average NO, emission cap during the months
of July, August, and September in the existing §117.210(c)(1).
Also, the commission proposes to revise variable (C) in the
term H, for §117.320(c)(1). The commission proposes to add
the language "after the end of the adjustment period as defined
in §101.350 of this title (relating to Definitions)" to the definition
of variable (C). This proposed change is to clarify that the
allowance for the adjustment period described in variable (D)
also applies in variable (C). The commission is soliciting com-
ment on this specific change to variable (C) in §117.320(c)(1).
The proposed new equation in 8§117.320(c)(2) incorporates
the equation for the rolling 30-day average NO, emission cap
during months other than July, August, and September in the
existing 8117.210(c)(2). Consistent with the change proposed
for proposed new 8117.320(c)(1), the commission proposes
to revise variable (C) in the term H for §117.320(c)(2). The
commission proposes to add the language "after the end of the
adjustment period as defined in 8101.350 of this title (relating
to Definitions)" to the definition of variable (C). This proposed
change is to clarify that the allowance for the adjustment period
described in variable (D) also applies in variable (C). The
commission is soliciting comment on this specific change to
variable (C) in §117.320(c)(2). The proposed new equation in
§117.320(c)(3) incorporates the equation for the NO, maximum
daily emission cap in the existing §117.210(c)(3).

For proposed new 8§117.320(e), the language in existing
§117.210(e)(3)(B) that references existing 8117.213(f) is pro-
posed to be changed to reference proposed new §117.8100(b),
because the applicable rule language from existing §117.213(f)
is proposed to be incorporated in a proposed new §117.8100.
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Finally, for proposed new §117.320(k), the commission proposes
to replace upset period with the language "emissions event, as
defined in §101.1 of this title (relating to Definitions)." This pro-
posed change is necessary to update the rule to current termi-
nology used by the commission.

Section 117.323, Source Cap

The commission proposes a new §117.323 that incorporates
the rule language in existing §117.223, relating to source cap,
applicable to the Houston-Galveston-Brazoria ozone nonat-
tainment area. Proposed new §117.323(a) and (b) incorporate
the rule language in existing 8117.223(a) and (b). In addi-
tion, the commission proposes new equations in proposed
new §117.323(b) that incorporate the equations in existing
§117.223(b) to present the equations in a format consistent with
other equations in Chapter 117 and provide a written description
of all the terms used in the equations. The proposed new
equations in 8117.323 include only the provisions applicable
to the Houston-Galveston-Brazoria 0zone nonattainment area.
The proposed new equation in 8§117.323(b)(1) incorporates
the equation for the rolling 30-day average emission cap in
the existing 8117.223(b)(1). The proposed new equation in
8117.323(b)(2) incorporates the equation for the rolling 30-day
average NO, emission cap in the existing §117.223(b)(2).

The commission proposes new 8117.323(c) - (g) that incorpo-
rate the rule language in existing §117.223(c) - (g). Proposed
new 8117.323(h) incorporates the rule language in existing
§117.223(i) and (i)(1). Proposed new §117.323(i) - (k) incorpo-
rate the rule language in existing §117.223(j) - (I), respectively.
Finally, for proposed new §117.323(j), the commission proposes
to replace upset period with the language "emissions event,
as defined in 8101.1 of this title (relating to Definitions)." This
proposed change is necessary to update the rule to current
terminology used by the commission.

Section 117.325, Alternative Case Specific Specifications

The commission proposes a new §117.325 that incorporates
the rule language in the existing §117.221, relating to alternative
case specific specifications, applicable to the Houston-Galve-
ston-Brazoria ozone nonattainment area. Proposed new
8§117.325(a) and (b) incorporate the provisions in existing
§117.221(a) and (b). In addition, proposed new §117.325(a)
omits the existing §117.221(a)(4) because the Engineering
Services Team no longer exists within the TCEQ.

Section 117.330, Operating Requirements

The commission proposes a new §117.330 that incorporates
the rule language in existing 8117.208, relating to operating
requirements, applicable to the Houston-Galveston-Brazoria
ozone nonattainment area. Proposed new 8§117.330(a) - (d)
incorporate the rule language in existing §117.208(a) - (d).
In addition, the commission is concurrently proposing a new
§117.8140(b) that incorporates the engine testing requirements
in the existing §117.208(d)(7). Therefore, the engine testing
requirements in existing §117.208(d)(7) have been omitted from
the proposed new §117.330(d)(7) and replaced with a reference
to the proposed new §117.8140(b).

Section 117.335, Initial Demonstration of Compliance

The commission proposes a new §117.335 that incorporates the
rule language in existing §117.211, relating to initial demonstra-
tion of compliance, applicable to the Houston-Galveston-Brazo-
ria ozone nonattainment area. Proposed new §117.335(a) - (d)
incorporate the rule language in existing §117.211(a) - (d). Also,

for proposed new §117.335(a), the commission is proposing to
revise the language in existing 8117.211(a) that specifies ". . . all
units which are subject to the emission limitations of this division

. ."must be tested. Proposed new §117.335(a) specifies ". . .
any unit subject to §117.305 or §117.310 of this title . . ." must
be tested. While compliance with the emission specifications
in existing §117.206(c) is achieved through the Mass Emission
Cap and Trade Program and an individual unit may not neces-
sarily be required to meet the applicable emission specification
in §117.206(c), units subject to existing §117.206(c) are still re-
quired to be tested according to existing §117.211. Similarly, for
proposed new §117.335(b), the commission proposes to revise
the language to specify initial compliance with the requirements
of this division instead of initial compliance with the emission lim-
its of this division. These proposed changes for proposed new
§117.335(a) and (b) would clarify the commission’s intent and
avoid misinterpretation of the rule requirements for units subject
to the Mass Emission Cap and Trade Program.

The commission is concurrently proposing a new §117.8000
that incorporates the requirements in the existing §117.211(e).
Therefore, the commission proposes a new §117.335(e) that
replaces specific requirements from existing §117.211(e) with
a reference to the proposed new §117.8000. In addition, while
existing 8117.211(a) and proposed new 8§117.335(a) specify
that units that inject urea or ammonia for NO, control must
be tested for ammonia emissions, existing §117.211(e) does
not specify the methods to be used for the required ammonia
initial demonstration of compliance. Proposed new §117.8000
includes a requirement that specifies the methods required for
ammonia testing during the initial demonstration of compliance.
Specific discussion related to this proposed change is included
in the section-by-section discussion associated with proposed
new §117.8000.

Proposed new 8117.335(f) incorporates the rule language
from existing 8117.211(f), regarding initial demonstration of
compliance for units operating with CEMS or PEMS. Finally,
the commission is concurrently proposing a new §117.8010
that incorporates the report content requirements in the existing
§117.211(g). Therefore, the proposed new 8117.335(g) omits
the compliance stack reports content requirements and refer-
ences proposed new §117.8010.

Section 117.340, Continuous Demonstration of Compliance

The commission proposes a new §117.340 that incorporates
the rule language and requirements in existing §117.213 and
§117.214 applicable to the Houston-Galveston-Brazoria ozone
nonattainment area. Proposed new 8117.340(a) incorporates
the rule language concerning totalizing fuel flow meters in
existing §117.213(a).

The commission proposes a hew §117.340(b) that incorporates
the rule language in existing §117.213(b), relating to O, moni-
tors. In addition, existing §117.213(b)(1)(B)(i) requires O, moni-
tors on process heaters greater than or equal to 100 MMBtu/hr,
and clause (i) requires O, monitors on process heaters greater
than or equal to 200 MMBtu/hr, except as provided in existing
§117.213(f). Because existing 8117.213(b)(1)(B)(i) and (ii) are
overlapping requirements, the proposed new §117.340(b)(1)(B)
incorporates both existing §117.213(b)(1)(B)(i) and (ii) into a sin-
gle requirement for O, monitors on process heaters greater than
or equal to 100 MMBtu/hr, except as provided in subsection (g).

The commission proposes a new §117.340(c) that incorporates
the requirements in the existing §117.213(c), relating to NO,
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monitors. Proposed new §117.340(c)(1)(A) and (B) incorporate
the requirements in the existing §117.213(c)(1)(A) and (B). Pro-
posed new §117.340(c)(1)(C) - (H) incorporate the requirements
in the existing §117.213(c)(1)(D) - (I).

The commission proposes a new 8117.340(c)(2) and (3) that
incorporate the requirements in the existing §117.213(c)(2)
and (3). In addition, for proposed new 8§117.340(c)(3), the
commission proposes a new 8117.340(c)(3)(E) to add an ad-
ditional option for substitute emissions compliance data during
periods when the NO, monitor is off-line. The proposed new
§117.340(c)(3)(E)(i) specifies that for monitor downtime periods
less than 24 consecutive hours, the owner or operator shall
substitute the maximum block one-hour NO, emission rate, in
pounds per million British thermal units (Ib/MMBtu), from the
previous 24 operational hours of the monitor. Proposed new
§117.340(c)(3)(E)(ii) specifies that for monitor downtime periods
equal to or greater than 24 consecutive hours, the owner or
operator shall substitute the maximum block one-hour NO, emis-
sion rate, in Ib/MMBtu, from the previous 720 operational hours
of the monitor. Proposed new §117.340(c)(3)(E)(iii) specifies
that if the fuel flow or stack exhaust monitor and the NO, monitor
are simultaneously off-line, the owner or operator shall use the
maximum block one-hour NO, pounds per hour emission rate
for the substitute data in the proposed new §117.340(c)(3)(E)(i)
and (i) in lieu of the Ib/MMBtu emission rate. The provisions
in proposed new §117.340(c)(3)(E) are optional; however, the
proposed new data substitution procedures are more consistent
with the requirements of the Mass Emissions Cap and Trade
Program in the Houston-Galveston-Brazoria ozone nonattain-
ment area. The commission is soliciting comments on this
specific change regarding the additional option for data substi-
tution procedures.

The commission proposes a new §117.340(d) that incorporates
the rule language and ammonia monitoring requirements in the
existing §117.214(a)(1)(D). The proposed §117.340(d) specifies
that the owner or operator of units subject to the ammonia
emission specifications in the proposed new §117.310(c)(2)
shall comply with the ammonia monitoring requirements of the
proposed new 8117.8130. The specific ammonia monitoring
procedures in existing §117.214(a)(1)(D) are incorporated in the
proposed new §117.8130.

The commission proposes a new §117.340(e) that incorporates
the requirements in the existing §117.213(d) relating to CO moni-
toring. The specific requirements and method for CO monitoring
in the existing §117.213(d)(1) and (2) appear in the proposed
new §117.8120, and subsequently have been omitted from the
proposed new §117.340(e) and replaced with a reference to the
proposed new §117.8120.

The commission proposes a new 8§117.340(f), concerning
requirements for CEMS. The commission is concurrently
proposing a new §117.8100(a) that incorporates the general
requirements for CEMS in the existing §117.213(e)(1) - (3), (5),
and (6). Therefore, proposed new §117.340(f) omits existing
§117.213(e)(1) - (3), (5), and (6) and references proposed
new 8§117.8100(a) in proposed new §117.340(f)(1). Proposed
new 8117.340(f)(2) incorporates the rule language and CEMS
requirements in existing 8117.213(e)(4) that are specific to
the Houston-Galveston-Brazoria ozone nonattainment area.
Proposed new 8§117.340(f)(2)(A) incorporates the rule lan-
guage regarding monitoring of bypass stacks from existing
§117.213(e)(4)(A). Proposed new 8§117.340(f)(2)(B) incorpo-

rates the rule language regarding monitoring of exhaust streams
that vent to a common stack from existing §117.213(e)(4)(C).

The commission proposes a hew §117.340(g) that incorporates
the rule language in the existing §117.213(f), relating to require-
ments for PEMS. Proposed new §117.340(g)(1) incorporates the
rule language from existing §117.213(f)(1). The commission is
concurrently proposing a new §117.8100(b) that incorporates the
general requirements for PEMS in the existing §117.213(f)(2)
- (7). Therefore, the proposed new §117.340(g) omits exist-
ing 8§117.213(f)(2) - (7) and proposed new §117.340(g)(2) ref-
erences proposed new §117.8100(b).

The commission proposes a new §117.340(h) concerning
testing requirements for stationary gas engines. For proposed
new §117.340(h), the commission is proposing to revise the
rule language "stationary gas engine subject to the emission
specifications of this division" to specify "stationary gas engine
subject to §117.305 of this title." The commission is concurrently
proposing a new 8§117.8140(a) that incorporates the engine
testing requirements in existing §117.213(g)(1). Therefore,
the proposed new 8§117.340(h) omits specific testing proce-
dures in existing §117.213(g)(1) and references proposed new
§117.8140(a). In addition, proposed new §117.340(h) also
specifies that the owner or operator of any stationary internal
combustion engines subject to proposed new 8§117.310 that
are not equipped with NO, CEMS or PEMS shall test the en-
gines for NO, and CO emissions as specified in proposed new
§117.8140(a) and (b). This proposed change incorporates the
testing requirements for engines from existing §117.214(b)(2).
In addition, as previously indicated in this preamble, the require-
ment in existing 8117.213(g)(2), regarding installation of CEMS
or PEMS engines that use a chemical reagent for reduction
of NO,, is redundant and the commission is not proposing to
incorporate §117.213(g)(2) into the proposed new §117.340(h).

The commission proposes a new §117.340(i) - (n) that incor-
porate the rule language in the existing §117.213(h) - (m),
respectively. Proposed new §117.340(0) incorporates rule lan-
guage from existing §117.214(b). Proposed new §117.340(0)(1)
incorporates rule language from existing §117.214(b)(1), and
proposed new 8§117.340(0)(2) incorporates the rule language
from existing §117.214(b)(3). The commission proposes a new
§117.340(p) that incorporates the requirements of the existing
§117.214(c), concerning provisions for emission allowances.

The provisions in existing §117.214(a)(1)(A) - (C), concerning
monitoring requirements for NO,, CO, and totalizing fuel flow me-
ters, are redundant with existing requirements in §117.213 and
proposed new 8117.340. Therefore, existing §117.214(a)(1)(A)
- (C) are not proposed to be incorporated in the proposed new
8117.340. Similarly, the requirement in existing §117.214(a)(2),
concerning run time meters for diesel engines claimed exempt
under existing §117.203(a)(6)(D), (11), or (12), is redundant
with the requirement in existing §117.213(i) and proposed new
8117.340(j). Therefore, existing §117.214(a)(2) is not proposed
to be incorporated in the proposed new §117.340.

Section 117.345, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new §117.345 that incorporates the
rule language in the existing §117.219, relating to notification,
recordkeeping, and reporting requirements, applicable to the
Houston-Galveston-Brazoria ozone nonattainment area. Pro-
posed new §117.345(a) - (f) incorporate the rule language from
existing 8117.219(a) - (f), respectively. In addition, for proposed
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new 8117.345(a), the commission proposes to replace the
language "the startup and/or shutdown exemptions allowed
under §101.222" with "the startup and/or shutdown provisions
of §101.222 . .." The reference to exemptions is not appli-
cable to §101.222 and the proposed change is necessary to
clarify proposed new 8117.345(a). The commission is soliciting
comments on this specific change to the language in existing
8117.219(a). The commission is also soliciting comments on
whether the reference to §101.222 should be removed. Finally,
the commission proposes a new 8117.345(f)(11) that incorpo-
rates the ammonia recordkeeping requirements from existing
8117.214(a)(1)(D)(v).

Section 117.350, Initial Control Plan Procedures

The commission proposes a new §117.350 that incorporates the
rule language in the existing §117.209, relating to initial control
plan procedures, applicable to the Houston-Galveston-Brazoria
nonattainment area.

Section 117.352, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission proposes a new §117.352 that incorporates the
requirements in the existing §117.215, relating to final control
plan procedures for RACT, applicable to the Houston-Galveston-
Brazoria ozone nonattainment area.

Proposed new 8117.352(a) incorporates the rule language in ex-
isting 8117.215(a). Proposed new §117.352(a)(2)(A), (B), and
(E) incorporate the rule language in existing §117.215(a)(2)(A),
(B), and (E), respectively. Proposed new §117.352(a)(2)(C) in-
corporates the rule language in existing §117.215(a)(2)(D), and
proposed new §117.352(a)(2)(D) incorporates the rule language
in existing 8117.215(a)(2)(C). Proposed new §117.352(a)(3) - (6)
incorporate the rule language in existing §117.215(a)(3) - (6),
respectively. In addition, for proposed new §117.352(a)(6)(B),
concerning the information required in the final control plan for
gas turbines with a MW rating less than 10 MW, the commission
is proposing to change the word "ten" to the numeral "10.0" be-
cause this is the appropriate exemption MW rating from existing
§117.205(h)(7) and proposed new §117.303(b)(7).

The commission proposes a new 8117.352(b) and (c) that
incorporate the rule language in existing §117.215(b) and (c),
respectively. Proposed new §117.352 does not include existing
117.215(d), concerning the requirement to submit the control
plan electronically and on hard copy using forms provided
by the executive director. Existing §117.215 and proposed
new §117.352 specify the content requirements for the control
plans. Therefore, a mandatory format for the control plan
information is not necessary. Finally, the commission proposes
a new 8§117.352(d) that incorporates rule language in existing
§117.215(e), relating to report submittal dates.

Section 117.354, Final Control Plan Procedures for Attainment
Demonstration Emission Specifications

The commission proposes a new §117.354 that incorporates
the rule language in the existing §117.216, relating to final
control plan procedures for attainment demonstration emission
specifications, applicable to the Houston-Galveston-Brazoria
ozone nonattainment area. Proposed new §117.354(a) incorpo-
rates the rule language in the existing §117.216(a). Proposed
new 8117.354(a)(1)(A) incorporates the rule language in ex-
isting §117.216(a)(1)(E), and proposed new §117.354(a)(1)(B)
incorporates the rule language in existing §117.216(a)(1)(C).
Existing §117.216(a)(1)(A), (B), and (D) are not applicable to

the Houston-Galveston-Brazoria ozone nonattainment area
and are not proposed to be incorporated in the proposed new
8§117.354. Proposed new 8§117.354(a)(2) - (6) incorporate the
rule language from existing 8117.216(a)(2) - (6). For proposed
new 8117.354(a)(5), the commission proposes to remove the
language "the emission specification of." As previously dis-
cussed in this preamble, this change is necessary to clarify
the commission’s intent regarding units subject to the Mass
Emission Cap and Trade Program.

Existing §117.216(b) is not proposed to be incorporated in the
proposed new §117.354 because the source cap option in ex-
isting §117.223 is not a compliance option for sources in the
Houston-Galveston-Brazoria ozone nonattainment area subject
to existing §117.206(c) and the Mass Emission Cap and Trade
Program. Finally, the commission proposes a new §117.354(b)
that incorporates the rule language in existing §117.216(c), re-
lating to report submittal dates.

Section 117.356, Revision of Final Control Plan

The commission proposes a new §117.356 that incorporates the
requirements in the existing 8117.217, relating to revisions of
final control plans, applicable to the Houston-Galveston-Brazoria
0zone nonattainment area.

DIVISION 4, DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

The commission is proposing a new Subchapter B, Division
4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Major Sources, that would include new rules applicable
to any major stationary ICI sources of NO, in the Dallas-Fort
Worth eight-hour ozone nonattainment area. The definition
of a major source of NO, in the Dallas-Fort Worth eight-hour
ozone nonattainment area is in proposed new §117.10(29) and
includes any stationary source or group of sources located
within a contiguous area and under common control that emits
or has the potential to emit 50 tpy of NO,. These proposed
new rules are one part of the commission’s Dallas-Fort Worth
eight-hour ozone attainment demonstration and are necessary
for the area to demonstrate attainment.

Section 117.400, Applicability

Proposed new §117.400, concerning applicability, specifies that
the new Subchapter B, Division 4 applies to the following unit
types at major ICI stationary sources of NO, in the Dallas-Fort
Worth eight-hour ozone nonattainment area: ICI boilers and
process heaters; stationary gas turbines; stationary internal
combustion engines; duct burners used in turbine exhaust
ducts; lime kilns; metallurgical heat treating furnaces and
reheat furnaces; incinerators; glass, fiberglass, and mineral
wool melting furnaces; fiberglass and mineral wool curing and
forming ovens; natural gas-fired ovens and heaters; natural
gas-fired organic solvent, printing ink, clay, brick, ceramic tile,
calcining, and vitrifying dryers; brick and ceramic kilns; electric
arc melting furnaces used in steel production; and lead smelting
reverberatory and blast (cupola) furnaces.

Section 117.403, Exemptions

Proposed new §117.403 specifies the unit types, sizes, or uses
that would be exempted from the requirements of this division.
Units that the unit type, maximum rated capacity, or specific use
would be technically or economically infeasible to comply with
the specifications or are regulated under another division are
exempted from the provisions of this division.
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Proposed new 8117.403(a) specifies those units exempt from
the division, except as specified in proposed new §8§117.440(i),
117.445(f)(4) and (9), 117.450, and 117.454. The exceptions to
the proposed exemptions are related to monitoring, recordkeep-
ing, and control plan requirements associated with exempted
units. Proposed new 8117.403(a)(1) specifies that ICI boilers or
process heaters with a maximum rated capacity of 2.0 MMBtu/hr
or less would be exempted. This exemption level is proposed
because units with a maximum rated capacity of 2.0 MMBtu/hr
or less are already regulated under existing Subchapter B, Di-
vision 1, which is proposed to be incorporated in proposed new
Subchapter E, Division 3.

Proposed new §117.403(a)(2) specifies an exemption for heat
treating furnaces and reheat furnaces less than 20 MMBtu/hr.
This exemption level is consistent with the exemption in exist-
ing 8117.203(a)(3) for similar sources in the Houston-Galveston-
Brazoria area and is proposed for the Dallas-Fort Worth eight-
hour ozone nonattainment area due to the low level of NO, emis-
sions from units of this size and the impracticality of installing and
maintaining NO, controls on such units.

Proposed new 8117.403(a)(3) specifies exemptions for flares
and incinerators with a maximum rated capacity of 40 MMBtu/hr
due to the low level of NO, emissions from these units and
the impracticality of installing and maintaining NO, controls
on such units and is consistent with existing exemptions in
the specifications for the Houston-Galveston-Brazoria area
of 8117.203(a)(4). In addition, proposed new 8§117.403(a)(3)
specifies that pulping liquor recovery furnaces, sulfur recovery
units, sulfuric acid regeneration units, molten sulfur oxidation
furnaces, and sulfur plant reaction boilers are also exempt.
This addition is consistent with the existing exemptions in the
specifications for the Houston-Galveston-Brazoria area for units
that commingle fuel and process chemicals and are not large
sources of NO, emissions.

Proposed new 8117.403(a)(4) specifies dryers, heaters, or
ovens with a maximum rated capacity of 2.0 MMBtu/hr or less
are exempt. This exemption level is proposed due to the rela-
tively small contribution of NO, emissions from units of this size
and the impracticality of installing and maintaining NO, controls
on such units.

Proposed new 8117.403(a)(5) specifies dryers, heaters, or
ovens fired on fuels other than natural gas are exempt. This
exemption is proposed due to the limited number, if any, of
these unit types fired on fuels other than natural gas and their
insignificant contribution to NO, levels in the area. Proposed
new 8117.403(a)(6) specifies that any glass, fiberglass, or
mineral wool melting furnaces with a maximum rated capacity of
2.0 MMBtu/hr or less are exempt from the specifications of this
division. This exemption level is proposed due to the relatively
small contribution to NO, emissions in the area from units of
this size and the impracticality of installing and maintaining NO,
controls on such units.

In addition, the following stationary internal combustion engines
and stationary gas turbines would be exempt in the proposed
new 8117.403(a)(7)(A) - (G): engines and stationary gas turbines
used in research and testing; used for purposes of performance
verification and testing; used solely to power other engines or
gas turbines during startups; used exclusively in emergency sit-
uations (except that operation for testing or maintenance pur-
poses is allowed for up to 52 hours per year, based on a rolling
12-month average); used in response to and during the exis-
tence of any officially declared disaster or state of emergency;

used directly and exclusively by the owner of operator for agri-
cultural operations necessary for the growing of crops or rais-
ing of fowl or animals; or used as chemical processing gas tur-
bines. Any new, modified, reconstructed, or relocated stationary
diesel engine placed into service on or after June 1, 2007, would
not be eligible for the emergency use exemption in proposed
§117.403(a)(7)(D). These exemptions are proposed due to the
relatively small NO, emissions contribution in the area from these
sources due to their limited use or the impracticality of using NO,
emissions controls during such limited operating times. The ex-
emptions in proposed new §117.403(a)(7)(A) - (G) are similar to
existing exemptions in the Houston-Galveston-Brazoria area.

Proposed new §117.403(a)(8) specifies an exemption for any
stationary diesel engine placed into service before June 1,
2007, that operates less than 100 hours per year, based on a
rolling 12-month average, and has not been modified, recon-
structed, or relocated on or after June 1, 2007. Proposed new
§117.403(a)(9) exempts any new, modified, reconstructed, or
relocated stationary diesel engine placed into service on or after
June 1, 2007, that operates less than 100 hours per year, in
other emergency situations, and meets the corresponding emis-
sion standard for non-road engines listed in 40 Code of Federal
Regulations (CFR) §89.112(a), Table 1 (October 23, 1998) and
in effect at the time of installation, modification, reconstruction,
or relocation. These exemptions are consistent with existing ex-
emptions applicable in the Houston-Galveston-Brazoria ozone
nonattainment area for emergency back-up diesel engines
and are proposed for the Dallas-Fort Worth eight-hour ozone
nonattainment area because of the limited use of emergency
back-up diesel engines.

Proposed new §117.403(a)(10) exempts boilers and industrial
furnaces that were regulated as existing facilities by the EPA, 40
CFR Part 266, Subpart H, as was in effect on June 9, 1993. This
exemption is consistent with existing exemptions applicable in
the Houston-Galveston-Brazoria ozone nonattainment area and
is necessary to avoid overlapping regulatory requirements for ce-
ment kilns regulated by proposed new Chapter 117, Subchapter
E, Division 2.

Finally, proposed new §117.403(a)(11) exempts brick or ceramic
kilns with a maximum rated capacity less than 5.0 MMBtu/hr.
This exemption is proposed due to the relatively small NO, emis-
sions contribution in the area from these smaller kilns.

The proposed 8§117.403(b), concerning IOP exemptions, ex-
empts stationary, reciprocating internal combustion engines with
a maximum rated capacity of less than 300 horsepower (hp)
from the emission specification in proposed new §117.410(a).
This exemption is consistent with the current exemption ap-
plicable to the engines subject to existing §117.206(b)(3) and
is necessary to ensure that engines not previously subject to
existing §117.206(b)(3) are inadvertently made subject to the
emission specifications in proposed §117.410(a). Proposed new
§117.403(b) also specifies that the specifications of §117.410(a)
no longer apply to any stationary, reciprocating internal combus-
tion engine subject to the emission specifications of §117.410(b)
after the compliance date specified in §117.9030(b). This
exemption is proposed to prevent units subject to the 5% IOP
emission specifications from being regulated by two overlapping
requirements once the more stringent emission specifications in
proposed 8117.410(b) become applicable.

Section 117.410, Emission Specifications for Eight-Hour Attain-
ment Demonstration
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The commission proposes a new section §117.410, relating to
Emission Specifications for Eight-Hour Attainment Demonstra-
tion. The new §117.410 establishes proposed NO, emissions
specifications for units in the Dallas-Fort Worth eight-hour ozone
nonattainment area that would be subject to this rulemaking.
Proposed new §117.410(a), concerning emission specifications
for increment of progress, incorporates the emissions specifi-
cations for gas-fired engines with a maximum capacity greater
than 300 hp established under the 5% IOP from the existing
one-hour specifications in existing §117.206(b)(3) into the pro-
posed eight-hour attainment demonstration. The 5% IOP spec-
ifications in existing §117.206(b)(3) apply to all nine counties in
the Dallas-Fort Worth eight-hour ozone nonattainment area and
are therefore more consistent with the proposed new Subchap-
ter B, Division 4. The existing emission specifications and rule
language from existing §117.206(b)(3) are proposed to be incor-
porated in proposed new 8117.410(a) without change, except
for non-substantive changes associated with reformatting and
renumbering.

Proposed new §117.410(b) includes the proposed new emis-
sion specifications for the Dallas-Fort Worth eight-hour ozone
attainment demonstration. Proposed new §117.410(b)(1) speci-
fies a NO, emission specification for non-utility gas-fired boilers
depending on maximum capacity. Gas-fired boilers with a maxi-
mum rated capacity equal to or greater than 100 MMBtu/hr would
be limited to 0.020 Ib/MMBtu. Gas-fired boilers with a maximum
rated capacity equal to or greater than 40 MMBtu/hr, but less
than 100 MMBtu/hr would be limited to 0.030 Ib/MMBtu. The pro-
posed emission limit for gas-fired boilers with a maximum rated
capacity less than 40 MMBtu/hr is 0.036 Ib/MMBtu, or alterna-
tively, 30 parts per million by volume (ppmv), at 3.0% O,, dry
basis. The proposed 0.020 Ib/MMBtu emission specification for
gas-fired boilers greater than 100 MMBtu/hr is expected to re-
quire the installation of SCR. Owners or operators of gas-fired
boilers equal to or greater than 40 MMBtu/hr, but less than 100
MMBtu/hr, may be able meet the 0.030 Ib/MMBtu emission spec-
ification through combustion modifications, such as installation
of low-NO, burners or burner modifications; however, SCR may
be required in some cases to meet this proposed emission speci-
fication. The proposed emission specification of 0.036 |b/MMBtu
for boilers less than 40 MMBtu/hr is expected to be achievable
through installation of low-NO, burners or burner modifications.

Proposed new §117.410(b)(2) specifies a NO, emission specifi-
cation of 2.0 pounds per 1,000 gallons of liquid burned for lig-
uid-fired boilers. The commission anticipates that this emission
specification is achievable through installation of SCR.

Proposed new §117.410(b)(3) includes NO, emission specifica-
tions of 0.025 Ib/MMBtu for process heaters with a maximum
rated capacity equal to or greater than 40 MMBtu/hr, and 0.036
Ib/MMBtu (or alternatively, 30 ppmyv, at 3.0% O,, dry basis) for
process heaters with a maximum rated capacity less than 40
MMBtu/hr. SCR may be necessary for process heaters with a
maximum rated capacity equal to or greater than 40 MMBtu/hr
to comply with the proposed 0.025 Ib/MMBtu emission specifica-
tion. Owners or operators of gas-fired process heaters with max-
imum rated capacities less than 40 MMBtu/hr may be required to
install low-NO, burners or make other combustion modifications
to comply with the proposed 0.036 Ib/MMBtu emission specifica-
tion. No liquid-fired process heaters were identified in the inven-
tory in the Dallas-Fort Worth eight-hour ozone area; however,
SCR may be necessary for a liquid-fired process heater to com-
ply with the proposed emission specification.

Proposed new §117.410(b)(4) provides NO, emission specifica-
tions for stationary reciprocating internal combustion engines.
The proposed language in §117.410(b)(4)(A) and (B) would es-
tablish NO, emission specifications for stationary, gas-fired rich-
burn and lean-burn, reciprocating internal combustion engines.
Gas-fired engines fired on landfill gas are proposed to be lim-
ited to 0.60 grams per horsepower-hour (g/hp-hr) and all other
gas-fired engines are proposed to be limited to 0.50 g/hp-hr.
Nonselective catalytic reduction (NSCR) is expected to be the
primary control technology for rich-burn gas-fired engines. In
some cases, the addition of a secondary catalyst module may
be required to meet the proposed emission specification. For
lean-burn gas-fired engines, the commission has identified two
possible control methodologies to achieve the 0.50 g/hp-hr emis-
sion standard. One control technology available for lean-burn
engines is the application of an exhaust gas recirculation (EGR)
kit combined with NSCR control. While NSCR is not normally
applied to lean-burn engines, the use of the EGR kit reduces
exhaust gas O, and allows NSCR to be installed. It is possi-
ble that owners or operators of some lean-burn engines may
not be able to apply EGR coupled with NSCR. In these cases,
SCR may be necessary to achieve the proposed emission spec-
ification. The commission has identified only one engine in the
Dallas-Fort Worth eight-hour ozone nonattainment area that is
fired on land-fill gas. The proposed emission specification of
0.60 g/hp-hr is expected to be achievable through combustion
modifications.

Proposed new §117.410(b)(4)(C) would limit stationary,
dual-fuel, reciprocating internal combustion engines to 0.50
g/hp-hr. There are three possible dual-fuel engines identified
at major sources in the Dallas-Fort Worth eight-hour ozone
nonattainment area. The commission anticipates that SCR
may be necessary to comply with the proposed 0.50 g/hp-hr
emission specification. The commission is soliciting comments
on this limit and the possibility of SCR being required to meet
this emission specification, particularly in the case of engines
fired on gas derived from waste treatment operations.

The proposed new §117.410(b)(4)(D) would establish NO, emis-
sion specifications for stationary diesel reciprocating internal
combustion engines placed into service before June 1, 2007,
and that have not been modified, reconstructed, or relocated on
or after June 1, 2007, as the lower of 11.0 g/hp-hr or the emission
rate established by testing, monitoring, manufacturer’s guaran-
tee, or manufacturer’s other data. In addition, for proposed new
§117.410(b)(4)(D), modification, reconstruction, and relocated
would be defined consistent with existing §117.206(c)(9)(D)(i).

The proposed new §117.410(b)(4)(E) would establish NO, emis-
sion specifications for stationary diesel reciprocating internal
combustion engines based on engine hp rating and the date
the engine was installed, modified, reconstructed, or relocated.
These emission specifications are similar to the emission spec-
ifications for stationary diesel engines subject to Subchapter
B, Division 3 in the Houston-Galveston-Brazoria nonattainment
area; however, the commission is not proposing to require
engines to meet previous emission specifications for which
the dates have passed. The proposed new §117.410(b)(4)(E)
would establish the NO, emission specifications for stationary
diesel engines installed, modified, reconstructed, or relocated
on or after June 1, 2007. The proposed emission specifications
in 8117.410(b)(4)(E) are consistent with the emission speci-
fications for stationary diesel engines in the Houston-Galve-
ston-Brazoria nonattainment area that have not yet passed by
the time of the anticipated adoption date of this rule.
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The commission expects that the majority of stationary diesel en-
gines at major sources of NO, in the Dallas-Fort Worth eight-hour
ozone nonattainment area would qualify for exemption under
§117.403(a)(9). When owners or operators modify, reconstruct,
or relocate existing stationary diesel engines on or after June 1,
2007, if used exclusively in emergency situations, these engines
would continue to be exempt from the new emission specifica-
tions, but would be required to meet the EPA Tier 1, Tier 2, and
Tier 3 emission standards for non-road diesel engines in effect
at the time of installation, modification, reconstruction, or relo-
cation. This would ensure that as turnover of older, higher-emit-
ting stationary diesel engines occurs, the replacements would
be cleaner engines. For engines that do not qualify for exemp-
tion, the commission does not anticipate that engines placed into
service prior to June 1, 2007, would require combustion mod-
ifications to meet the 11.0 g/hp-hr emission specification. The
cost of combustion modifications to stationary diesel engines to
meet the emission standards proposed in §117.410(b)(4)(D) is
expected to be near the cost of a new engine; therefore, the
commission anticipates that for engines placed into service on or
after June 1, 2007, the owner or operator would likely purchase
new equipment rather than retrofit or modify existing equipment.

Proposed new §117.410(b)(5) would establish NO, emission
specifications for stationary gas turbines. Stationary gas tur-
bines rated at 10 MW or greater would be limited to 0.032
Ib/MMBtu; stationary gas turbines rated at 1.0 MW or greater,
but less than 10 MW, would be limited to 0.15 Ib/MMBtu; and
stationary gas turbines less than 1.0 MW would be limited
to 0.26 Ib/MMBtu. The proposed new §117.410(b)(6) would
specify that duct burners used in turbine exhaust ducts would be
limited to the corresponding gas turbine emission specifications
of 8§117.410(b)(5). Compliance with the proposed emission
specification of 0.032 Ib/MMBtu for stationary gas turbines and
duct burners used in turbine exhaust ducts may require the
installation of SCR. The proposed emission specifications for
all stationary gas turbines less than 10 MW and duct burners
used in associated turbine exhaust ducts are expected to be
achievable through combustion modifications such as water or
steam injection or other modifications.

The proposed new 8§117.410(b)(7) would establish emission
specifications for lime, brick, and ceramic kilns in the Dallas-Fort
Worth eight-hour ozone nonattainment area. Lime kilns would
be limited to 3.1 pounds per ton of calcium oxide (CaO) pro-
duced. The 3.1 Ib/ton CaO limit for lime kilns is proposed for the
lime calcining kilns in the Dallas-Fort Worth eight-hour ozone
nonattainment area whose production rates and operations are
not compatible with the existing one-hour 0.66 pounds per ton
CaO limit derived for lime recovery furnaces at pulp and paper
mills in the Houston-Galveston-Brazoria area. This emission
rate is based on good combustion practices and proper kiln
operation, possibly combined with low-NO, burners, as speci-
fied by the EPA as Best Available Control Techniques (BACT)
for lime kilns. The commission is soliciting comments on the
technical and economic feasibility of the proposed limit for lime
kilns.

Proposed new §117.410(b)(7)(B) would establish a NO, emis-
sion specification of 0.175 pounds per ton of product for brick and
ceramic kilns. Compliance with this proposed emission specifi-
cation is anticipated to be achievable through combustion and
process modifications, installation of low-NO, burners, or staged
combustion, or some combination of these control measures.

Proposed new 8117.410(b)(8) would establish NO, emission
specifications for metallurgical furnaces. Heat treating furnaces
would be limited to 0.087 Ib/MMBtu under subparagraph (A),
and reheat furnaces would be limited to 0.10 Ib/MMBtu under
subparagraph (B). The proposed emission specification for
heat-treat furnaces is based on the emission specifications
for heat treating in the Houston-Galveston-Brazoria ozone
nonattainment area, and is expected to be achievable through
combustion modifications or installation of low-NO,_ burners
combined with flue gas recirculation (FGR). The proposed
emission specification for reheat furnaces is based on the per-
mitted BACT limits for similar units and is anticipated to require
the owners or operators of affected units to make combustion
modifications, install ultra low-NO, burners, and possibly install
FGR units to meet the specifications.

Proposed new subparagraph (C) includes a new NO, emission
specification for electric arc furnaces used in steel production,
and proposed new subparagraph (D) includes a new emission
specification for lead smelting blast (cupola) and reverberatory
furnaces that are used in conjunction. The proposed new emis-
sion specification for electric arc furnaces is 0.30 pounds per
ton of product. Owners or operators would be required to use
oxy-firing and combustion and process modifications to meet this
proposed emission specification. The proposed new emission
specification for lead smelting blast and reverberatory furnaces
used in conjunction is the combined rate of 0.45 pounds per ton
of product. Owners or operators may be required to use a combi-
nation of low-NO, burners and FGR or possibly post-combustion
controls such as SNCR to achieve this emission specification.

Proposed new 8117.410(b)(9) would establish NO, emission
specifications for incinerators and provides two options. The
first option is to achieve an 80% reduction from the daily NO,
emissions reported to the Industrial Emissions Assessment
Section for the calendar year 2000 Emissions Inventory. To
ensure that this emission specification would result in a real
80% reduction in actual emissions, a consistent methodology
must be to calculate the 80% reduction. The second option is
to comply with a 0.030 Ib/MMBtu emission specification. While
these proposed emission specifications for incinerators may be
achievable through installation of low-NO, burners or making
other combustion modifications, SCR may be necessary to
achieved the 80% reduction or the 0.030 Ib/MMBtu emission
specification.

Proposed new §117.410(b)(10) would establish emission spec-
ifications for glass and fiberglass melting furnaces. Container
glass melting furnaces would be limited to 1.30 pounds per ton
of glass pulled under proposed subparagraph (A). Mineral wool-
type electric fiberglass melting furnaces would be limited to 1.45
pounds per ton of product pulled under proposed subparagraph
(B). Mineral wool-type fiberglass regenerative furnaces would be
limited to 1.45 pounds per ton of product pulled under proposed
subparagraph (C). The limit for container glass melting furnaces
is based on the Consent Decree between the EPA and Saint
Gobain Containers specifying the use of oxy-fired furnaces. The
emission specifications for the fiberglass melting furnaces are
based on a widely accepted BACT limit of 1.4 pounds per ton
for these furnaces and are supported by commission staff anal-
ysis of data provided from informal stakeholder comments. The
commission anticipates that most of the affected furnaces would
require low-NO, burners, oxy-firing, SCR, SNCR, or a combina-
tion of these control technologies to reach the proposed emis-
sion specifications. Informal stakeholder comments indicate that
SCR is not an appropriate control technology for glass and fiber-
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glass melting furnaces due to wide variations in furnace operat-
ing temperatures. In addition, NO, emissions from glass melting
furnaces, especially electric glass melting furnaces, are typically
thermal NO, emissions formed from the combustion air and high
operating temperatures of the furnace and would therefore re-
quire oxy-firing for compliance.

Proposed new 8§117.410(b)(11), (12), and (13) would establish
a 0.036 Ib/MMBtu NO, emission specification for the following
units, respectively: gas-fired curing and forming ovens used for
the production of mineral wool-type or textile-type fiberglass; nat-
ural gas-fired ovens and heaters used in industrial processes;
and organic, solvent, printing, clay, brick, and ceramic tile dryers
fired on natural gas. These emission specifications are antic-
ipated to be achieved through combustion modifications, such
as burner modifications or installation of low-NO, burners.

Proposed new §117.410(b)(14) provides an alternative to the
emission specifications in paragraphs (1) - (13) of §117.410(b)
for units with an annual capacity factor of 0.0383 or less. The
alternative NO, emission specification for qualifying units would
be 0.060 Ib/MMBtu. This low annual capacity factor and alterna-
tive emission specification are consistent with a similar provision
specified for the Houston-Galveston-Brazoria ozone nonattain-
ment area in existing §117.206(c)(2). The capacity factor as of
December 31, 2000, must be used to determine whether the unit
is eligible for the alternative emission specification. A 12-month
rolling average must be used to determine the annual capacity
factor for units placed into service after December 31, 2000.

Proposed new §117.410(c), concerning NO, averaging time,
specifies the averaging times for compliance with the emission
specifications.  Proposed new 8§117.410(c)(1) specifies the
averaging times for units equipped with CEMS or PEMS and
provides three options under proposed subparagraphs (A), (B),
and (C). Proposed subparagraph (A) specifies a rolling 30-day
average, in the units of the applicable standard. Proposed
subparagraph (B) specifies a block one-hour average basis,
in the units of the applicable standard. Proposed subpara-
graph (C) specifies a block one-hour average, in pounds per
hour, for boilers and process heaters, calculated based on the
maximum rated capacity and the applicable emission specifi-
cation. For units not equipped with CEMS or PEMS, proposed
new 8117.410(c)(2) requires the averaging time to be a block
one-hour average in the units of the applicable standard, but al-
lows the emission specifications for boilers and process heaters
to be applied in pounds per hour as specified in proposed new
§117.410(c)(1)(C).

Proposed new 8§117.410(d) would establish NO, emission
specifications for related emissions from any unit subject to
the emission specifications in §117.410(a) or (b). This is
necessary to ensure that the NO, reduction strategies of this
proposed rulemaking do not result in an excessive increase in
emissions of other pollutants. Proposed new §117.410(d)(1)
establishes a CO emission specification of 400 ppmv at 3%
O,, dry basis (or alternatively, 3.0 g/hp-hr for stationary internal
combustion engines) on a rolling 24-hour averaging period
for units equipped with CEMS and PEMS for CO, and on a
one-hour average for units not equipped with CEMS or PEMS.
Proposed new 8§117.410(d)(2) specifies that units that inject
urea or ammonia into the exhaust stream for NO, control must
meet a 10 ppmv ammonia emission specification. The 10 ppmv
ammonia emission specification is corrected to 3.0% O, for
boilers and process heaters, 15% O, for stationary gas turbines
and gas-fired lean-burn engines, 7.0% O, for incinerators, and

3.0% O, for all other units. The specified averaging time for
the ammonia emission specification is on a rolling 24-hour
averaging period for units equipped with CEMS and PEMS for
ammonia, and on a one-hour average for units not equipped
with CEMS or PEMS. Proposed new 8117.410(d)(3) specifies
that the correction of CO emissions to 3.0% O,, dry basis, does
not apply to boilers and process heaters operating at less than
10% maximum load and stack O, more than 15%. Proposed
new 8117.410(d)(4) lists cases where the CO emission specifi-
cation in proposed new §117.410(d)(1) does not apply, including
stationary internal combustion engines subject to proposed new
§117.410(a), and incinerators subject to CO limits under 30 TAC
§111.121 or §113.2072, or 40 CFR Part 264 or 265, Subpart O,
for hazardous waste incinerators.

Proposed new 8117.410(e) specifies conditions for compliance
flexibility with the NO, emission specifications of proposed new
§117.410. Proposed new 8117.410(e)(1) specifies that owners
or operators may use the source cap option under proposed new
§117.423 or emission reduction credits as specified in proposed
new §117.9800, to comply with the NO, emission specifications
of proposed new 8§117.410. Proposed new 8§117.410(e)(2)
prohibits using proposed new §117.425, concerning alternative
case specific specifications, as a method of compliance with
the NO, emission specifications of proposed new §117.410.
This prohibition is necessary to ensure that the NO, reductions
anticipated from this proposed rulemaking would be realized.
Proposed new §117.410(e)(3) specifies that owners or operators
may petition the executive director for an alternative to the CO
and ammonia emission specifications according to proposed
new §117.425.

Proposed new subsection §117.410(f) establishes the provi-
sions for prohibition of circumvention to ensure the anticipated
NO, reductions modeled for this proposed rulemaking would
be realized. The proposed new §117.410(f)(1) establishes that
the maximum rated capacity used to determine the applicability
of the emissions specifications, initial compliance demonstra-
tion, monitoring, testing requirements, and final control plan in
§8117.410, 117.435, 117.440, and 117.454 must be the greater
of the maximum rated capacity as of December 31, 2000, or
the maximum rated capacity authorized by a permit issued
under 30 TAC Chapter 116 after December 31, 2000. Proposed
new 8117.410(f)(2) specifies that a unit's classification for the
purposes of Subchapter B, Division 4, is determined by the most
specific classification applicable to the unit as of December 31,
2000.

The commission proposes a new §117.410(f)(3), specifying the
prohibition of changes to a unit subject to an emission specifica-
tion in §117.410(b) that results in increased NO, emissions from
a unit not subject to an emission specification of §117.410(b) af-
ter December 31, 2000. For example, redirecting one or more
fuel or waste streams containing chemical-bound nitrogen to a
flare or an incinerator with a maximum rated capacity of less than
40 MMBtu/hr is prohibited. The proposed new §117.410(f)(4)
specifies that a source that met the definition of a major source
as of December 31, 2000, is always classified as a major source
for the purposes of Subchapter B, Division 4. A source that did
not meet the definition of major source on December 31, 2000,
but which at any time after December 31, 2000, becomes a ma-
jor source, would from that time forward always be classified as
a major source for purposes of Subchapter B, Division 4.

Proposed new §117.410(f)(5) specifies that the availability under
§117.410(b)(14) of an alternative emission specification for units
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with an annual capacity factor of 0.0383 or less is based on the
unit's status on December 31, 2000. Reduced operation after
December 31, 2000, cannot be used to qualify for a more lenient
emission specification under §117.410(b)(14) than would other-
wise apply to the unit. Proposed new 8117.410(f)(6) specifies
that prohibition of circumvention of §117.410(f) does not apply
to stationary, reciprocating internal combustion engines subject
to the IOP emission specifications in §117.410(a) until the com-
pliance date specified in §117.9030(b). These engines are not
currently subject to the prohibition of circumvention under ex-
isting §117.206, and proposed new 8117.410(f)(6) ensures that
the provisions of this proposed subsection are not imposed on
the owners or operators of these engines until the engines be-
come subject to the new proposed emission specifications in
§117.410(b).

Proposed new §117.410(g), relating to operating restrictions,
specifies that no person may start or operate any stationary
diesel or dual-fuel engine for testing of maintenance between the
hours of 6:00 a.m. and noon, except for specific manufacturer’s
recommended testing requiring a run of over 18 consecutive
hours, to verify reliability of emergency equipment (e.g., emer-
gency generators or pumps) immediately after unforeseen
repairs, or firewater pumps for emergency response training
conducted from April 1 through October 31. For the purposes
of this provision, proposed new §117.410(g) also specifies that
routine maintenance such as an oil change is not considered
to be an unforeseen repair. This provision is identical to a
requirement implemented for the Houston-Galveston-Brazoria
ozone nonattainment area. The requirement, if adopted, would
delay emissions of NO, from testing of these engines until after
noon in order to help limit ozone formation.

Section 117.423, Source Cap

The commission proposes a new §117.423 to provide an optional
source cap approach to demonstrating compliance with emis-
sion specifications of proposed new §117.410. This proposed
source cap option is similar to the source cap allowed under ex-
isting §117.223 for major sources in 0zone nonattainment areas.
Proposed new §117.423(a) specifies that the owner or opera-
tor may achieve compliance with the emission specifications of
§117.410 by achieving equivalent NO, emission reductions ob-
tained by compliance with a source cap emission limitation. If
an owner or operator elects this option, any equipment category
included in the source cap must include all emission units be-
longing to that category. All emission units not included in the
source cap must comply with the requirements of §117.410.

Proposed new 8§117.423(b) specifies the equations and proce-
dures for determining the source cap allowable NO, mass emis-
sion rate. The equation in proposed new 8117.423(b)(1) spec-
ifies how to calculate the 30-day rolling average emission cap
in pounds per day. This equation is similar to the source cap
equation in existing §117.223(b)(1) as it is applicable to the Dal-
las-Fort Worth ozone nonattainment area. However, the aver-
aging period for determining the historical average daily heat in-
put, variable H, in the equation, is defined as the 24 consecutive
months between January 1, 2000, and December 31, 2001. In
addition, the effective date for an applicable permit emission limit
for clause (i) of variable R, of the equation is December 31, 2000.
Proposed new §117.423(b)(2) specifies the equation for calcu-
lating the maximum daily cap, in pounds per day, for all units
included in the source cap. The proposed equation in proposed
new §117.423(b)(2) is identical to the equation for the maximum
daily cap in existing §117.223(b)(2).

Proposed new §117.423(b)(3) specifies that each emission unit
in the source cap is subject to the requirements of both subsec-
tion (b)(1) and (b)(2). In the existing source cap provisions in
§117.223, existing §117.223(b)(4) allows the owner or operator
to opt in entire classes of exempted units. The commission is
not proposing to allow this option under proposed new §117.423
because it would have limited or no benefit to sources in the Dal-
las-Fort Worth eight-hour ozone nonattainment area due to the
relatively few exempted units under the proposed rule.

Proposed new §117.423(b)(4) specifies the equation for calcu-
lating the source cap allowable emission rate, in pounds per
hour, for stationary internal combustion engines. The equations
in proposed new 8§117.423(b)(4) and (5) for calculation of the
source cap allowable emission rate for stationary internal com-
bustion engines and stationary gas turbines, respectively, are
similar to the calculations referenced in existing §117.223(b)(5)
and (6). Rather than reference a separate division, the applica-
ble equations are proposed in new §117.423(b)(4) and (5). The
equations in proposed new §117.423(b)(4) and (5) are identical
in content to the original calculations referenced for stationary
internal combustion engines and stationary gas turbines under
the source cap option in existing §117.223, except that the re-
sultant titles are changed to reflect the source cap option in pro-
posed §117.423 and the section cross-reference in the equation
in 8117.423(b)(5) references proposed new §117.410(b).

Proposed new 8117.423(c) specifies the continuous emissions
monitoring and testing requirements for the source included in
the source cap. Proposed new §117.423(c)(1)(A) and (B) spec-
ifies that for each unit included in the source cap, the owner or
operator must comply with the NO,, CO, O, (or carbon dioxide),
and fuel monitoring requirements of proposed new §117.440, ei-
ther using a CEMS or a PEMS. Both §117.423(c)(1)(A) and (B)
specify that the CEMS or PEMS, and the fuel flow meters must
be used to demonstrate compliance with the source cap. Pro-
posed new 8§117.423(c)(1)(C) specifies that for units not subject
to continuous monitoring requirements, the owner or operator
may use the maximum emission rate as measured during testing
conducted according to proposed new §117.435(d). Proposed
new §117.423(c)(1)(C) also specifies that the emission rates for
such units are limited to the maximum emission rates obtained
from the testing. Proposed new §117.423(c)(2) specifies that for
each unit equipped with a CEMS, the owner or operator shall ei-
ther use a PEMS or the maximum emission rate measured by
testing according to §117.435(d) to provide substitute emissions
data when the CEMS is off-line. Methods specified in 40 CFR
§75.46 are required for providing substitute data for PEMS.

Proposed new §117.423(d) requires daily records of NO, emis-
sions and total fuel usage for each unit under the source cap,
as well as records of the total NO, emissions summation and
total fuel usage for all units under the source cap. In addition,
the records must be maintained in accordance with the require-
ments of proposed §117.445.

Proposed new 8§117.423(e) establishes procedures for the re-
porting of any emission exceedances of the source cap. The pro-
posed procedures are consistent with the reporting requirements
under the existing source cap provisions of existing §117.223,
including notification of the appropriate regional office within 48
hours, followed by a written report within 21 days, content re-
quirements for the report, and semiannual reporting for moni-
toring systems. Proposed new 8§117.423(f) specifies that initial
compliance with the source cap shall be demonstrated in accor-
dance with the compliance schedule in §117.9030.
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Conditions for including a permanently retired, decommissioned,
or rendered inoperable unitin the source cap are specified in pro-
posed new §117.423(g). Proposed paragraph (1) specifies that
the shutdown must have occurred after December 31, 2000, and
proposed paragraph (2) specifies that the source cap emission
limit must be calculated according to subsection (b). Proposed
paragraph (3) specifies that the actual heat input must be calcu-
lated according to proposed subsection (b)(1). However, if the
unit was not in service 24 consecutive months between January
1, 2000, and December 31, 2001, proposed paragraph (3) spec-
ifies that the actual heat input must be the heat input used to
represent the unit's emissions in the attainment demonstration
modeling inventory. Also, the maximum heat input must be the
maximum heat input certified by the executive director, allowed
or possible (whichever is lower) in a 24-hour period. Proposed
paragraph (4) requires the owner or operator to certify the oper-
ational level and maximum rated capacity of the unit. Proposed
paragraph (5) prohibits emission reductions from shutdowns or
curtailments used for netting or offsetting purposes under Chap-
ter 116 from being included in the baseline for establishing the
cap.

Proposed new §117.423(h) specifies that owners or operators
who choose to use the source cap for compliance with §117.410
must include a plan for compliance in the initial control plan re-
quired in proposed new §117.450. In addition, the owner or oper-
ator must provide identification of election to use the source cap
option, identification of all sources included in the source cap,
and the method of calculating the annual heat input for each unit
included in the source cap. Proposed new 8§117.423(i) speci-
fies the procedures for calculating the contributions from each
affected unit under the source cap during a startup, shutdown,
or emissions event as defined in §117.10.

Finally, the existing rules for major sources of NO, in the Dallas-
Fort Worth ozone nonattainment area provide an additional com-
pliance option using the alternative plant-wide emission specifi-
cation provisions of existing 8117.207. The commission is not
proposing to allow the alternative plant-wide emission specifica-
tions approach for proposed new Subchapter B, Division 4. A
source cap approach provides more flexibility than the alterna-
tive plant-wide emission specifications because the owner or op-
erator can choose which source categories to include under the
source cap approach. The source cap option in proposed new
8117.423 provides sufficient flexibility that providing an additional
alternative plant-wide emission specification option would have
little or no benefit.

Section 117.425, Alternative Case Specific Specifications

The commission proposes a new 8117.425 that provides pro-
cedures concerning alternative case specific specifications.
Proposed new 8§117.425(a) specifies that where it can be
demonstrated that an affected unit cannot attain the applicable
requirements of the CO or ammonia specifications of proposed
new §117.410(c), the executive director may approve emission
specifications different from the CO or ammonia specifica-
tions in 8117.410(c) under the proposed guidelines of new
§117.425(a)(1) - (3). Proposed new paragraph (1) specifies that
the executive director shall consider, on a case-by-case basis,
the technological and economic circumstances of the individual
unit. Proposed new paragraph (2) requires the executive direc-
tor to determine whether the alternative emission specifications
are the lowest specification the unit is capable of achieving after
application of controls to meet the NO, emission specifications
of proposed new §117.410. Proposed new paragraph (3) allows

the executive director to consider plant-wide averaging to meet
the emission specifications.

Finally, proposed §117.425(b) specifies that any owner or op-
erator affected by the executive director’s decision to deny an
alternative case specific emission specification may file a mo-
tion to overturn the executive director’s decision, and that the
requirements of 30 TAC §50.139 (Motion to Overturn Executive
Director’s Decision) apply to §117.425. Proposed new subsec-
tion (b) also specifies that executive director approval does not
necessarily constitute satisfaction of all federal requirements nor
eliminate the need for EPA approval in some cases.

Section 117.430, Operating Requirements

The proposed new §117.430 establishes operating requirements
for sources subject to proposed new Subchapter B, Division
4. Proposed new §117.430(a) requires an owner or operator
who has chosen to use the source cap option in proposed new
§117.423 to comply with the emission specifications to operate
affected units in compliance with those limitations.

Proposed new §117.430(b) requires that all units subject to the
emission specifications of §117.410(a) or (b) or §117.423 must
be operated to minimize NO, emissions, consistent with the
emission control techniques selected, over the units operating or
load range during normal operations, and subject to the operat-
ing requirements detailed in proposed new §117.430(b)(1) - (7).
Proposed paragraph (1) requires boilers, except for wood-fired
boilers, to be operated with O,, CO, or fuel trim. Proposed para-
graph (2) requires boilers and process heaters controlled with
forced FGR to be operated such that the proportional design
rate of FGR is maintained over the operating range. Proposed
paragraph (3) requires boilers and process heaters controlled
with induced draft FGR to be operated such that FGR over the
operating range is not restricted. Proposed new paragraphs
(4) and (5) specify that units controlled with steam or water
injection, or with post-combustion control must be operated
such that the steam or water injection rate, or chemical agent
injection rate is maintained to limit NO, concentrations to less
than or equal to concentrations at maximum rated capacity.
Proposed paragraph (6) requires an automatic air-fuel ratio
(AFR) controller, based on O, or CO control, be installed on en-
gines controlled with NSCR, and that the controller maintain the
AFR within the range required to meet the applicable emission
specification. Finally, proposed paragraph (7) requires that each
stationary internal combustion engine be tested for proper oper-
ation according to proposed new 8117.8140(b), which includes
quarterly testing of NO, and CO emissions. These operating
requirements are consistent with the operating requirements
specified under existing §117.208 for the Dallas-Fort Worth
0zone nonattainment area.

Section 117.435, Initial Demonstration of Compliance

Proposed new §117.435 specifies the requirements for owners
or operators of units subject to this division for demonstrating ini-
tial compliance with the rule. Proposed new 8117.435(a) speci-
fies that the owner or operator of any unit subject to the emission
specifications of the division must test the unit. Proposed para-
graphs (1) and (2) specify that units must be tested for NO,, CO,
and O,, and that units that inject urea or ammonia for NO, control
must be tested for ammonia emissions. Proposed paragraph (3)
specifies that the testing must be performed in accordance with
the compliance schedule in proposed new §117.9030.

Proposed new 8117.435(b) specifies that compliance tests re-
quired by proposed new §117.435(a) must be performed using
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the methods referenced in proposed new 8117.435(d) or (e) and
used for determination of initial compliance with the emission
specifications of the division, and must be in the units of the appli-
cable emission specifications and averaging periods. Proposed
new 8117.435(c) requires that any CEMS or PEMS required by
proposed new 8117.440 must be installed and operational be-
fore conducting the initial demonstration of compliance testing,
and specifies the minimum requirements for verifying operational
status of the CEMS or PEMS.

Proposed new §117.435(d) references proposed new §117.8000
for the compliance test requirements for units operating without
CEMS or PEMS. Proposed new 8117.435(e) specifies the re-
quirements of initial compliance testing for units operating with
CEMS or PEMS in accordance with §117.440. The initial demon-
stration of compliance is performed using the CEMS or PEMS
after monitor certification. Proposed new paragraphs (1) - (4)
specify the procedures for the initial demonstration of compli-
ance using CEMS or PEMS, depending on the unit type, pollu-
tant, applicable averaging time, or whether the unit is included
in the optional source cap in proposed new 8117.423.

Proposed new 8117.435(f) references the information that
must be included in compliance stack reports as specified by
§117.8010 (Compliance Stack Reports).

Section 117.440, Continuous Demonstration of Compliance

The commission proposes a new §117.440, concerning contin-
uous demonstration of compliance, that specifies the operat-
ing, monitoring, and testing required by owners and operators
of units subject to the emissions specifications of §117.410 and
8117.423. Proposed new §117.410(a) requires the installation,
calibration, maintenance, and operation of totalizing fuel flow
meters for owners and operators of affected units. Proposed
paragraph (1) specifies the units that would be subject to the
fuel metering requirements of proposed new §117.440(a). These
units include: boilers; process heaters; duct burners used in tur-
bine exhaust ducts; stationary, reciprocating internal combustion
engines; stationary gas turbines; lime kilns; brick and ceramic
kilns; heat treating furnaces; reheat furnaces; electric arc fur-
naces used in steel production; lead smelting blast (cupola) and
reverberatory furnaces; glass and fiberglass melting furnaces;
glass, fiberglass, and mineral wool curing and forming ovens; in-
cinerators (excluding vapor streams resulting from vessel clean-
ing routed to an incinerator); natural gas-fired ovens and heaters;
and natural gas-fired organic solvent, printing ink, clay, brick, ce-
ramic, calcining, and vitrifying dryers.

Proposed new 8§117.440(a)(2) lists the alternatives to the fuel
flow monitoring requirements. Proposed subparagraph (A) al-
lows units operating with NO, and diluent CEMS to monitor ex-
haust gas flow rate using 40 CFR Part 60, Appendix B, Perfor-
mance Specification 6, or 40 CFR Part 75, Appendix A. Pro-
posed subparagraph (B) allows units that vent to a common
stack with a NO, and diluent CEMS to share a single totalizing
fuel flow meter. Proposed subparagraph (C) allows diesel en-
gines operating with run time meters to satisfy the fuel monitor-
ing requirements through monthly fuel use records maintained
for each engine.

Proposed new §117.440(b) requires owners or operators to in-
stall, calibrate, maintain, and operate O, monitors for certain
units. Proposed new §117.440(b)(1) requires O, monitors on
units in subparagraphs (A) and (B) that are operated with an an-
nual heat input greater than 2.2(10%) British thermal units per
year. Boilers with a rated heat input greater than or equal to

100 MMBtu/hr are included in proposed paragraph (A). Process
heaters with a rated heat input greater than or equal to 100
MMBtu/hr are specified in proposed paragraph (B), with excep-
tions provided in proposed clauses (i) and (ii). The O, moni-
tors required under proposed new §117.440(b) are for process
monitoring purposes and proposed new §117.440(b)(2) specifies
that the monitors are only required to meet the CEMS require-
ments of subsection (f) if O, is the monitored diluent under sub-
section (f). If new monitors are required under proposed new
§117.440(b), the procedures referenced in §117.440(f) are the
appropriate guidance for the monitor location and calibration.

Proposed new §117.440(c) specifies the units for which owners
and operators shall install, calibrate, maintain, and operate a
CEMS or PEMS to monitor NO, exhaust. The units listed in-
clude: units with a rated heat input greater than or equal to 100
MMBtu/hr that are subject to proposed new §117.410(b); station-
ary gas turbines with a MW rating greater than or equal to 30 MW
operated more than 850 hours per year; units that use a chem-
ical reagent for reduction of NO,; units that the owner or opera-
tor elects to comply with the NO, emission specifications using a
Ib/MMBtu limit on a 30-day rolling average; lime kilns; and brick
kilns and ceramic kilns. These proposed new monitoring require-
ments are anticipated to require some owners or operators to in-
stall CEMS or PEMS on units that currently do not have CEMS
or PEMS. The continuous NO, monitoring requirements are nec-
essary to ensure compliance with the proposed emission specifi-
cations on certain larger units, units that use chemical agents for
NO, control, and units, such as kilns, that are anticipated to have
variable emissions. Proposed new §117.440(c)(2) exempts units
subject to the NO, CEMS requirements of 40 CFR Part 75 be-
cause the Acid Rain NO, monitoring requirements would meet
or exceed the minimum requirements proposed in §117.440. In
addition, proposed new §117.440(c)(3) specifies the methods to
be used to provide substitute emissions compliance data during
periods when the NO, monitors are off-line.

New proposed subsection §117.440(d) adds an ammonia
monitoring requirement for any unit subject to proposed new
§117.410(b) and (c)(2) and references §117.8130 for allowed
ammonia monitoring methods. Engines subject to proposed
new 8§117.410(a), the emission specifications from existing
§117.206(b)(3), are not currently subject to ammonia moni-
toring requirements under the existing rule. The commission
is not proposing to retroactively impose this requirement
on sources subject to §117.206(b)(3). Therefore, proposed
new 8§117.440(d) excludes sources subject to proposed new
§117.410(a).

Proposed new 8117.440(e) specifies that all owners or operators
of unit types listed in §117.440(c)(1) shall monitor CO according
to the requirements of proposed new §117.8120. Proposed new
8117.440(f) specifies that CEMS used for compliance with this
section must be operated within the requirements of proposed
new §117.8100(a). Proposed new §117.440(g) specifies that
PEMS used to satisfy the monitoring requirements of proposed
§117.440 must predict the pollutant emissions in the units of the
applicable emission specification and comply with the require-
ments of proposed new 8117.8100(b). The CEMS and PEMS
requirements in proposed new §117.8100 are the existing re-
quirements for CEMS and PEMS proposed to be incorporated
from existing §117.213.

Proposed new §117.440(h) specifies that the owner or operator
of stationary internal combustion engines not equipped with a
CEMS or PEMS must comply with the monitoring requirements
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of §117.8140(a). Under §117.8140(a), engines are required to
be testing biennially, or within 15,000 hours of operation, similar
to the current requirement under existing §117.213(g).

Proposed new 8§117.440(i) requires the owner or operator of
any stationary gas turbine or stationary internal combustion
engine claimed exempt using the exemption in proposed new
8117.403(a)(7)(D), (a)(8), or (a)(9) to record the operating time
with a non-resettable elapsed run time meter. Proposed new
8117.440(j), concerning data used for compliance, specifies
that the methods required in proposed new §117.440 must be
used to demonstrate compliance with the proposed emission
specifications after the initial demonstration of compliance. The
provisions of proposed subsection (j) also specify that the exec-
utive director may use other commission compliance methods
to determine compliance with the emission specifications.

Finally, proposed new 8117.440(k) specifies the testing and
retesting requirements for units subject to the emission spec-
ifications of proposed 8§117.410. Proposed paragraph (1)
specifies that the owner or operator of units that are subject
to the emission specifications of §117.410(a) shall test the
units as specified in proposed §117.435 in accordance with the
schedule specified in proposed new §117.9030(a). Proposed
paragraph (2) requires the owner or operator of units subject
to the emission specifications of proposed new §117.410(b) to
test the units as specified in §117.435 in accordance with the
schedule specified in proposed new §117.9030(b). A retesting
requirement is specified in proposed paragraph (3) that requires
owners or operators to retest any unit subject to the emission
specifications of proposed new 8117.410(b) after any modifi-
cation that could be reasonably expected to increase the NO,
emission rate. This proposed retesting provision only applies to
units that are not equipped with CEMS or PEMS to monitor NO,
emissions.

Section 117.445, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new 8§117.445 that specifies the
notification, recordkeeping, and reporting requirements for units
subject to the emission specifications of this division. Proposed
new §117.445(a), concerning startup and shutdown records,
specifies the recordkeeping requirements for units subject to
the startup and/or shutdown provisions of §101.222. The record
retention and minimum content requirements are specified in
proposed new subsection (a). Proposed subsection (a) also
specifies that records must be made available for inspection
upon request by the executive director, EPA, and any local air
pollution control agency having jurisdiction.

Notification requirements are specified in proposed new
8§117.445(b). Proposed new 8§117.445(b) requires notification
be provided to the appropriate regional office and any local
air pollution agency having jurisdiction. The specific notifica-
tion requirements are listed in proposed new §117.445(b)(1)
and (2). Proposed paragraph (1) specifies the notification
requirements for units subject to the emission specifications
of 8117.410(a). Proposed 8117.445(b)(1)(A) requires verbal
notification of the date of any testing conducted under proposed
new 8117.435 at least 15 days prior to the date of testing
followed by written notification within 15 days after testing is
completed. Proposed §117.445(b)(1)(B) requires verbal notifi-
cation of the date of any CEMS or PEMS relative accuracy test
audit (RATA) conducted under §117.440 at least 15 days prior
to such date followed by written notification within 15 days after
testing is completed. The notification requirements specified

in proposed new §117.445(b)(2) are applicable to units subject
to the emission specifications in proposed new §117.410(b).
Under proposed new 8§117.445(b)(2), written notice is required
at least 15 days in advance of the date of any RATA conducted
under proposed 8117.440 or test conducted under proposed
8§117.435. The commission is proposing the single written
notification requirement under proposed new 8117.445(b)(2) to
eliminate the requirement for redundant notifications for units
subject to the emissions specification in proposed §117.410(b).
However, units subject to proposed §117.410(a) are currently
regulated under existing §117.206(b)(3) and subject to the
existing natification requirements of existing §117.219(b). The
notification requirements in proposed new §117.445(b)(1) are
identical to the requirements in existing §117.219(b) to maintain
consistency with the current requirements applicable to owners
or operators subject to proposed new §117.410(a).

Proposed new §117.445(c), concerning reporting of test results,
specifies the owner or operator of an affected unit shall furnish
the Office of Compliance and Enforcement, the appropriate re-
gional office, and any local air pollution control agency having
jurisdiction a copy of any testing conducted under §117.435 and
any CEMS or PEMS RATA conducted under §117.440. Reports
must be submitted within 60 days after completion of such testing
or evaluation and not later than the compliance schedule speci-
fied in proposed new §117.9030.

Proposed new subsection 8117.445(d), concerning semiannual
reports, requires the owner or operator of a unit required to in-
stall a CEMS or PEMS under §117.440 to report in writing to the
executive director on a semiannual basis any exceedance of the
applicable emission specifications and the associated monitor-
ing system performance. All reports must be postmarked or re-
ceived by the 30th day following the end of each calendar semi-
annual period. The information required in the reports is detailed
in proposed new §117.445(d)(1) - (5). Proposed paragraph (1)
requires the magnitude of excess emissions, computed accord-
ing to 40 CFR 860.13(h), to be reported, as well as conversion
factors used, time period of excess emissions, and unit oper-
ating time during the reporting period. Provisions for sources
subject to the proposed source cap in proposed new §117.423
are also given. Proposed paragraph (2) lists report requirements
for excess emissions during startups, shutdowns, and malfunc-
tions, and proposed paragraph (3) lists report requirements for
periods when continuous monitoring systems are inoperative. If
no excess emissions or downtime have occurred during the re-
porting period, proposed paragraph (4) specifies that the report
must indicate that no excess emissions or monitoring downtime
have occurred. Proposed paragraph (5) provides conditions for
summary reports if excess emissions and monitor downtime are
limited.

Proposed new 8117.445(e) specifies the semiannual reporting
requirements for owners and operators of any gas-fired engines.
Written reports of excess emissions and the air-fuel ratio moni-
toring system performance must be submitted to the executive
director. All reports must be postmarked or received by the 30th
day following the end of each calendar semiannual period. Ad-
ditional specific information required in the reports is detailed in
proposed paragraphs (1) and (2) similar to the current require-
ments specified in the existing §117.219(e)(1) and (2) for engine
semiannual reports.

Proposed new §117.445(f), concerning recordkeeping, specifies
requirements for written or electronic records for owners or
operators of units subject to the requirements of this division.
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Such records must be kept for a period of at least five years and
must be made available upon request by authorized representa-
tives of the executive director, EPA, or local air pollution control
agencies having jurisdiction. Proposed new 8117.445(f)(1)
specifies that for each unit subject to §117.440(a) the records
must include records of annual fuel usage. For each unit using
a CEMS or PEMS in accordance with §117.440, proposed new
§117.445(f)(2) requires monitoring records of hourly emissions
and fuel usage for units complying on a block one-hour average,
or daily emissions and fuel usage for units complying with an
emission specification enforced on a daily or rolling 30-day
average.

For stationary internal combustion engines subject to the
proposed emission specifications of the division, proposed
new §117.445(f)(3) requires the owner or operator to maintain
records of emissions measurements required by proposed
§117.430(b)(7) and 8117.440(h), as well as catalytic converter,
air-fuel ratio controller, or other emissions-related control sys-
tem maintenance, including the date and nature of corrective
actions taken.

Proposed new 8117.445(f)(4) specifies owners or operators of
units claimed exempt from emission specifications using the
exemption of §117.403(a)(7)(D), (a)(8), or (a)(9) must maintain
records of monthly hours of operation for exemptions based
on hours per year of operation. In addition, for each engine
claimed exempt under 8117.403(a)(7)(D), written records must
be maintained of the purpose of engine operation and, if opera-
tion was for an emergency situation, identification of the type of
emergency situation and the start and end times and dates of
the emergency situation.

Proposed new §117.445(f)(5) and (6) requires owners or opera-
tors of applicable units to maintain records of ammonia and CO
measurements specified in §117.440(d) and (e), respectively.
Proposed new 8§117.445(f)(7) requires owners or operators of
units operating with CEMS or PEMS to maintain records of the
results of initial certification testing, evaluations, calibrations,
checks, adjustments, and maintenance.

Proposed new 8117.445(f)(8) requires owners or operators
to maintain records of the results of performance testing, in-
cluding initial demonstration of compliance testing conducted
in accordance with proposed new 8117.435. Proposed new
§117.445(f)(9) specifies owners or operators of each stationary
diesel or dual-fuel engine to maintain records of each time the
engine is operated for testing and maintenance, including dates
of operation, start and end times of operation, identification of
the engine, and total hours of operation for each month and for
the most recent 12 consecutive months.

Section 117.450, Initial Control Plan Procedures

The commission proposes a new 8§117.450, concerning initial
control plan procedures. Proposed new §117.450(a) requires
the owner or operator of any unit at a major source of NO, in
the Dallas-Fort Worth eight-hour ozone nonattainment area that
is subject to §117.410(b) to submit an initial control plan. Pro-
posed new 8§117.450(a)(1) specifies that the control plan must
include a list of all combustion units at the account that are listed
in proposed §117.410(b). The list must include for each unit the
maximum rated capacity, anticipated annual capacity factor, es-
timated or measured NO, emission data in the units associated
with the category of equipment from §117.410(b), the method of
determination for the NO, emission data, the facility identifica-
tion number and emission point number as submitted to the In-

dustrial Emissions Assessment Section of the commission, and
the emission point number as listed on the Maximum Allowable
Emissions Rate Table of any applicable commission permit.

Proposed new 8117.450(a)(2) requires the initial control plan
to include the identification of all units with a claimed exemp-
tion from the emission specifications in proposed §117.410(b)
and the rule basis for the claimed exemption. Proposed new
§117.450(a)(3) requires the initial control plan to include the iden-
tification of the election to use the source cap emission limit in
proposed 8§117.423 to achieve compliance with this proposed
rule and a list of the units to be included in the source cap.

Proposed new 8§117.450(a)(4) requires the initial control plan to
include a list of units to be controlled and the type of control to
be applied for each unit, including an anticipated construction
schedule. Proposed new §117.450(a)(5) requires the initial con-
trol plan to include a list of units requiring operating modifica-
tions to comply with §117.430(b) and the type of modification to
be applied for each unit, including an anticipated construction
schedule. Proposed new §117.450(a)(6) specifies that for units
required to install totalizing fuel flow meters in accordance with
§117.440(a), the initial control plan must indicate whether the fuel
meters are currently in operation, and if so, whether they have
been installed as a result of the requirements of this proposed
rule.

Proposed new §117.450(a)(7) specifies that for units required to
install CEMS or PEMS in accordance with 8117.440, the initial
control plan must indicate whether the devices are currently in
operation, and if so, whether they have been installed as a result
of the requirements of this proposed rule.

Proposed new §117.450(b) specifies the initial control plan must
be submitted to the Office of Compliance and Enforcement, the
appropriate regional office, and the Chief Engineer’s Office by
the applicable date specified for initial control plans in proposed
new §117.9030(b).

Finally, proposed new §117.450(c) specifies that for units located
in Dallas, Denton, Collin, and Tarrant Counties, subject to pro-
posed new §117.210, the owner or operator may elect to submit
the most recent revision of the final control plan required by pro-
posed new §117.254 in lieu of the initial control plan required by
proposed subsection (a).

Section 117.454, Final Control Plan Procedures for Attainment
Demonstration Emission Specifications

The commission proposes a new §117.454 that requires
the owner or operator of any unit subject to proposed new
§117.410(b) at a major source of NO, to submit a final control
report to show compliance with the requirements of proposed
§117.410.

Proposed new 8117.454(a)(1) - (5) specify the content require-
ments of the report. The final control report must identify which
sections are used to demonstrate compliance. In addition, the
report must include: the method of NO, control for each unit; the
emissions measured by testing required in proposed §117.435;
the submittal date, and whether sent to the central or the regional
office (or both), of any compliance stack test report or RATA re-
port required by 8117.435 not being submitted concurrently with
the final compliance report; and the specific rule citation for any
unit with a claimed exemption from the emission specifications
of proposed §117.410.

Proposed new 8§117.454(b)(1) - (3) specifies that for sources
complying with proposed §117.423, in addition to the require-
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ments of proposed subsection (a), the owner or operator
shall submit: the calculations used to calculate the 30-day
average and maximum daily source cap allowable emission
rates; the average daily heat input, H, specified in proposed
§117.423(b)(1); the maximum daily heat input, H_, specified in
proposed §117.423(b)(1); the method of monitoring emissions;
the method of providing substitute emissions data when the
NO, monitoring system is not providing valid data; and an
explanation of the basis of the values of H and H_.

Proposed new §117.454(c) specifies the report must be sub-
mitted to the Office of Compliance and Enforcement, the
appropriate regional office, and the Chief Engineer’s Office by
the applicable date specified for final control plans in proposed
§117.9030(b). The plan must be updated with any emission
compliance measurements submitted for units using CEMS
or PEMS and complying with the source cap rolling 30-day
average emission limit, according to the applicable schedule
given in §117.9030.

Section 117.456, Revision of Final Control Plan

The commission proposes a new §117.456, concerning revision
of final control plan, to specify the conditions under which a re-
vised final control plan may be submitted by the owner or op-
erator, along with any required permit applications. The section
specifies that such a plan must adhere to the requirements and
the final compliance dates of the division, and that for sources
complying with proposed §117.410, replacement new units may
be included in the control plan. Also, for sources complying with
proposed §117.423, any new unit must be included in the source
cap if the unit belongs to an equipment category that is included
in the source cap. Finally, proposed new §117.456 specifies that
the revision of the final control plan is subject to the review and
approval of the executive director.

SUBCHAPTER C, COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS

The commission proposes a new Chapter 117, Subchapter C,
entitled Combustion Control at Major Utility Electric Generation
Sources in Ozone Nonattainment Areas, that incorporates the
rule language from existing Chapter 117, Subchapter B, Com-
bustion at Major Sources, Division 1, Utility Electric Generation
in Ozone Nonattainment Areas. The proposed new Subchapter
C is structured based on regional nonattainment areas. Each
proposed new division applies only to a specific ozone nonat-
tainment area. Rule language from existing Subchapter B, Di-
vision 1 that is not applicable for the specific region is not pro-
posed to be included in the new division for that specific region.
Unless otherwise specified in this preamble, such exclusions of
rule language not applicable to the specific region are consid-
ered non-substantive changes and are not specifically discussed
in the preamble.

In addition, the commission proposes a hew Subchapter C, Di-
vision 4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonat-
tainment Area Utility Electric Generation Sources, that includes
new rule language and requirements associated with major utility
electric generation sources in the Dallas-Fort Worth eight-hour
o0zone nonattainment area. The new Subchapter C, Division 4 is
proposed as a part of the commission’s eight-hour ozone attain-
ment demonstration for the Dallas-Fort Worth eight-hour ozone
nonattainment area.

DIVISION 1, BEAUMONT-PORT ARTHUR OZONE NONAT-
TAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

The commission proposes a new Chapter 117, Subchapter C,
Division 1, entitled Beaumont-Port Arthur Ozone Nonattainment
Area Utility Electric Generation Sources, that incorporates the
provisions in the existing Chapter 117, Subchapter B, Division 1,
applicable to utility electric generation sources in the Beaumont-
Port Arthur ozone nonattainment area.

Section 117.1000, Applicability

The commission proposes a new §117.1000 that incorporates
the applicability rule language in existing §117.101 applicable
to the Beaumont-Port Arthur ozone nonattainment area. Pro-
posed new §117.1000(a) incorporates the rule language in the
existing §117.101(a) and (a)(1) - (4). The list of applicable units
in existing §117.101(a)(1) - (4), including utility boilers, auxiliary
steam boilers, stationary gas turbines, and duct burners used
in turbine exhaust ducts, is incorporated into the proposed new
§117.1000(a). Proposed new §117.1000(a)(1) and (2) incorpo-
rate the language regarding owners or operators of the applica-
ble units. Proposed new §117.1000(a)(1) incorporates the rule
language from existing §117.101(a) concerning the applicabil-
ity related to units owned or operated by a municipality or a
PUC-regulated utility. In addition, the commission proposes a
new §117.1000(a)(2) concerning the applicability of the division
to electric power generating systems owned or operated by an
electric cooperative, independent power producer, municipality,
river authority, or public utility. This proposed change is intended
to clarify the applicability of the rule and does not expand the ap-
plicability of the rule. Finally, the commission also proposes a
new §117.1000(b) that incorporates the rule language in exist-
ing §117.101(b).

Section 117.1003, Exemptions

The commission proposes a new §117.1003 that incorporates
the exemptions in the existing §117.103 applicable to the Beau-
mont-Port Arthur ozone nonattainment area. Proposed new
§117.1003(a) - (c) incorporate the exemptions in the existing
§117.103(a) - (c). In addition, for proposed new §117.1003(c)(1),
the commission proposes to revise the existing language in
§117.103(c)(1) to expand the provisions relating to emergency
fuel oil firing exemptions to emergency operating conditions
declared by the Southeastern Electric Reliability Council, and to
remove reference to the Southwest Power Pool. This proposed
change is necessary because the Southeastern Electric Reli-
ability Council area overlaps the Beaumont-Port Arthur ozone
nonattainment area. The Southwest Power Pool area does not
apply to the Beaumont-Port Arthur ozone nonattainment area.

Section 117.1005, Emission Specifications for Reasonably Avail-
able Control Technology (RACT)

The commission proposes a new §117.1005 that incorporates
the rule language in the existing §117.105, relating to emission
specifications for RACT, applicable to the Beaumont-Port Arthur
o0zone nonattainment area. The commission proposes a new
§117.1005(a) - (I) that incorporates the rule language in the ex-
isting §117.105(a) - (I).

The commission proposes a new equation in §117.1005(d) that
incorporates the existing equation for calculating the rolling
24-hour heat input weighted average emission specification
in the existing §117.105(d). The proposed new equation in
§117.1005(d) presents the equation in a format consistent with
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other figures in Chapter 117 and provides a written description
of all the terms used in the equation. In addition, for proposed
new 8§117.1005(e), the commission proposes using auxiliary
steam boilers as opposed to auxiliary boilers used in the ex-
isting language to be consistent with the definition in §117.10.
For proposed new §117.1005(i), the commission proposes to
change the word "ten" to the numeral "10" regarding the MW
rating for stationary gas turbines subject to the CO emission
specification in proposed new 8117.1005(i). Finally, proposed
new §117.1005(]) incorporates the rule language from existing
§117.105(1) and (I)(1).

Section 117.1010, Emission Specifications for Attainment
Demonstration

The commission proposes a new §117.1010 that incorporates
the rule language in the existing §117.106, relating to emission
specifications for attainment demonstrations, applicable to the
Beaumont-Port Arthur ozone nonattainment area.

The commission proposes a new §117.1010(a), relating to NO,
emission specifications, that incorporates the rule language and
emission specifications in the existing §117.106(a). Proposed
new §117.1010(b) incorporates the rule language concerning
related emissions in the existing §117.106(d). In addition, for
proposed new §117.1010(b)(2), the commission proposes to
change the emissions specification for ammonia from the word
"ten" to the numeral "10." As previously discussed in this pream-
ble, this change is necessary to ensure consistent enforcement
of the emission specification. Proposed new §117.1010(c),
relating to compliance flexibility, incorporates the rule language
in the existing §117.106(e) and (e)(1) - (3).

Section 117.1015, Alternative System-Wide Emission Specifica-
tions

The commission proposes a new §117.1015 that incorporates
the rule language in the existing §117.107, relating to alter-
native system-wide emission specifications, applicable to the
Beaumont-Port Arthur ozone nonattainment area. The com-
mission proposes a new §117.1015(a) - (d) that incorporates
the rule language in the existing §117.107(a) - (d). In addition,
for proposed new §117.1015, the commission is proposing to
revise language in existing §117.107 referencing system-wide
emission limit or system-wide emission limitation to specify sys-
tem-wide emission specification. These changes are proposed
to provide consistency and clarity in proposed new §117.1015
and to be consistent with the section title and the proposed
change to the definition of system-wide emission limit in §117.10
discussed previously in this preamble.

Proposed new 8§117.1015(d) incorporates the rule language
from existing §117.107(d). In addition, existing §117.107(d)(1)
and (2) include required calculations written in paragraph form
rather than in equation form. The commission is proposing
to reformat the calculations in a mathematical formula rather
than the paragraph form to present the equations in a format
consistent with other equations in Chapter 117 and provide a
written description of all the terms used in the equation. The
proposed new equations are identical in content to the existing
required calculations in paragraph form. The proposed new
equation in 8§117.1015(d)(1) incorporates the calculation for
allowable system-wide NO, emission specification for each af-
fected utility boiler in the existing §117.107(d)(1). The proposed
new equations in §117.1015(d)(2) incorporate the calculation
for the allowable NO, emission rate for each affected stationary
gas turbine in the existing §117.107(d)(2) as well as the existing

equation for the in-stack NO, concentration term in the existing
§117.107(d)(2).

Section 117.1020, System Cap

The commission proposes a new §117.1020 that incorporates
the rule language in the existing §117.108, relating to system
cap, applicable to the Beaumont-Port Arthur ozone nonattain-
ment area. The commission proposes a new §117.1020(a) - (k)
that incorporates the rule language in the existing 8117.108(a)
- (k). In addition, the commission proposes new equations
in §117.1020(c) that incorporate the equations in existing
§117.108(c) and present the equations in a format consis-
tent with other equations in Chapter 117. The proposed new
equations in §117.1020(c) include only the information appli-
cable to the Beaumont-Port Arthur ozone nonattainment area.
The proposed new equation in §117.1020(c)(1) incorporates
the equation for the rolling 30-day average emission cap in
the existing 8117.108(c)(1). The proposed new equation in
§117.1020(c)(2) incorporates the equation for the maximum
daily emission cap in the existing §117.108(c)(2).

The commission proposes a new 8§117.1020(k) that incorpo-
rates the requirements of the existing §117.108(k). The new
§117.1020(k) changes source cap to system cap to be consis-
tent with the section. Also, for proposed new §117.1020(k), the
commission proposes to replace upset period with the language
"emissions event, as defined in §101.1 of this title (relating to
Definitions) . . .." This proposed change is necessary to update
the rule to current terminology used by the commission.

The commission proposes a new §117.1020(]) relating to the
use of emissions credits, that incorporates the rule language
from existing 8117.109, System Cap Flexibility. Proposed new
§117.1020(m) relating to the sale and transfer of an electric
generating system, incorporates the rule language from existing
§117.110, Change of Ownership - System Cap.

Section 117.1025, Alternative Case Specific Specifications

The commission proposes a new §117.1025 that incorporates
the rule language in the existing 8117.121, relating to alternative
case specific specifications, applicable to the Beaumont-Port
Arthur ozone nonattainment area. Proposed new §117.1025(a)
and (b) incorporate the rule language in the existing §117.121(a)
and (b). In addition, the proposed new §117.1025(a) omits the
provision in the existing 8§117.121(a)(4) because the Engineer-
ing Services Team no longer exists within the TCEQ.

Section 117.1035, Initial Demonstration of Compliance

The commission proposes a new §117.1035 that incorporates
the rule language in the existing §117.111, relating to initial
demonstration of compliance, applicable to the Beaumont-Port
Arthur ozone nonattainment area.

Section 117.1040, Continuous Demonstration of Compliance

The commission proposes a new §117.1040 that incorporates
the rule language in the existing §117.113, relating to continuous
demonstration of compliance, applicable to the Beaumont-Port
Arthur ozone nonattainment area. Proposed new §117.1040(a)
incorporates the rule language in the existing §117.113(a),
relating to NO, monitoring. Proposed new §117.1040(b) in-
corporates the CO monitoring requirements from existing
§117.113(b). The specific requirements and methods in the
existing §117.113(b) appear in the proposed new 8§117.8120,
relating to CO monitoring, and subsequently have been omitted
from proposed new §117.1040(b) and replaced with a reference
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to the proposed new §117.8120. Similarly, the requirements
for CEMS in the existing §117.113(c)(1) and (2) appear in the
proposed new §117.8110(a), relating to emission monitoring
system requirements for utility electric generation sources.
Therefore, the proposed new §117.1040(c) omits the specific
requirements of existing §117.113(c)(1) and (2) and references
to the proposed new §117.8110(a).

Proposed new §117.1040(d) incorporates the rule language from
existing 8117.113(d), concerning acid rain peaking units. Pro-
posed new §117.1040(e) incorporates the rule language from
existing §117.113(e), concerning auxiliary boilers. In addition,
for proposed new §117.1040(e), the commission proposes to re-
vise auxiliary boiler to auxiliary steam boiler to be consistent with
the definition in §117.10.

The commission proposes a new 8117.1040(f) that incorporates
the requirements for PEMS from existing §117.113(f). Proposed
new §117.1040(f)(1) incorporates the rule language from existing
§117.113(f)(1). The requirements in the existing §117.113(f)(2) -
(4) appear in the proposed new §117.8110(b), relating to emis-
sion monitoring system requirements for utility electric gener-
ation sources, and subsequently have been omitted from the
proposed new §117.1040(f) and replaced with a reference to
§117.8110(b) in proposed new 8117.1040(f)(2).

Proposed new §117.1040(g) - (j) incorporate the rule language
applicable to the Beaumont-Port Arthur ozone nonattainment
area from existing §117.113(g) - (j), respectively. Proposed
new §117.1040(k) incorporates the rule language from existing
8117.113(k) and (k)(1), and proposed new 8117.1040(l) incor-
porates the rule language from existing §117.113(l).

Section 117.1045, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new §117.1045 that incorporates
the requirements in the existing §117.119, relating to notifica-
tion, recordkeeping, and reporting requirements, applicable
to the Beaumont-Port Arthur ozone nonattainment area. Pro-
posed new §117.1045(a) - (e) incorporate the rule language
from existing §117.119(a) - (e). In addition, for proposed
new §117.1045(a), the commission proposes to replace the
language "the startup and/or shutdown exemptions allowed
under §101.222" with "the startup and/or shutdown provisions
of §101.222 . . .." The reference to exemptions is not applicable
to §101.222 and the proposed change is necessary to clarify
proposed new 8117.1045(a). The commission is soliciting
comments on this specific change to the language in existing
§117.119(a). The commission is also soliciting comments on
whether the reference to 8§101.222 should be removed.

Section 117.1052, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission proposes a new §117.1052 that incorporates
the rule language in the existing §117.115, relating to final
control plan procedures for RACT, applicable to the Beau-
mont-Port Arthur ozone nonattainment area. Proposed new
§117.1052(a), (b), and (c) incorporate the rule language from
existing 8§117.115(a), (b) and (d), respectively. In addition,
the commission proposes to revise the section title reference
in proposed new §117.1052(a)(2)(B) to reference the correct
title "Alternative System-Wide Emission Specifications." Also,
the commission proposes to omit the existing §117.115(c),
relating to electronic submission and formatting requirements
for the control plan, from the proposed new §117.1052. Existing
§117.115 and proposed new §117.1052 specify the content

requirements for the control plan. Therefore, a mandatory
format for the control plan information is not necessary.

Section 117.1054, Final Control Plan Procedures for Attainment
Demonstration Emission Specifications

The commission proposes a new §117.1054 that incorporates
the rule language in the existing §117.116, relating to final control
plan procedures for attainment demonstration emission specifi-
cations, applicable to the Beaumont-Port Arthur ozone nonat-
tainment area.

Section 117.1056, Revision of Final Control Plan

The commission proposes a new §117.1056 that incorporates
the rule language in the existing §117.117, relating to revision of
final control plan, applicable to the Beaumont-Port Arthur ozone
nonattainment area.

DIVISION 2, DALLAS-FORT WORTH OZONE NONATTAIN-
MENT AREA UTILITY ELECTRIC GENERATION SOURCES

The commission proposes a new Chapter 117, Subchapter C, Di-
vision 2, entitled Dallas-Fort Worth Ozone Nonattainment Area
Utility Electric Generation Sources, that incorporates the rule lan-
guage in the existing Chapter 117, Subchapter B, Division 1 ap-
plicable to utility electric generation sources in the Dallas-Fort
Worth ozone nonattainment area.

Section 117.1100, Applicability

The commission proposes a new 8117.1100 that incorporates
the applicability rule language in the existing §117.101 applica-
ble to the Dallas-Fort Worth ozone nonattainment area. Pro-
posed new §117.1100(a) incorporates the rule language in the
existing §117.101(a) and (a)(1) - (4). The list of applicable units
in existing 8117.101(a)(1) - (4), including utility boilers, auxiliary
steam boilers, stationary gas turbines, and duct burners used
in turbine exhaust ducts, is incorporated into the proposed new
§117.1100(a). Proposed new §117.1100(a)(1) and (2) incorpo-
rate the language regarding owners or operators of the applica-
ble units. Proposed new §117.1100(a)(1) incorporates the rule
language from existing 8117.101(a) concerning the applicabil-
ity related to units owned or operated by a municipality or a
PUC-regulated utility. In addition, the commission proposes a
new §117.1100(a)(2) concerning the applicability of the division
to electric power generating systems owned or operated by an
electric cooperative, independent power producer, municipality,
river authority, or public utility. As previously indicated in this
preamble, this proposed change is intended to clarify the appli-
cability of the rule and does not expand the applicability of the
rule. The commission proposes a new §117.1100(b) that incor-
porates the rule language in existing §117.101(b).

Finally, the commission proposes a new §117.1100(c) that spec-
ifies the provisions of the proposed new Subchapter C, Division
2 no longer apply to any electric generating facility in Collin, Dal-
las, Denton, and Tarrant Counties that is subject to the emission
specifications in proposed new §117.1310, after the appropriate
date in the proposed new §117.9130, relating to the compliance
schedule for Dallas-Fort Worth eight-hour ozone nonattainment
area utility electric generation sources. The emission specifica-
tions in proposed new §117.1310 and all other associated re-
quirements in the proposed new Subchapter C, Division 4, en-
titled Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Utility Electric Generation Sources, discussed later in this pre-
amble, would supersede the requirements of Subchapter C, Di-
vision 2 after the compliance date for the proposed new rules in
Subchapter C, Division 4. Therefore, the commission proposes
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new 8117.1100(c) to avoid overlapping requirements from the
two separate divisions.

Section 117.1103, Exemptions

The commission proposes a new §117.1103 that incorporates
the exemptions in the existing §117.103, relating to exemptions
for utility electric generation sources in ozone nonattainment
areas, applicable to the Dallas-Fort Worth ozone nonattainment
area. The commission proposes a new 8117.1103(a) - (c) that
incorporate the rule language in the existing 8117.103(a) - (c).
In addition, for proposed new 8117.1103(c)(1), relating to emer-
gency fuel oil firing exemptions, the commission proposes to
omit reference to the Southwest Power Pool for the emergency
fuel oil firing exemption provisions because the Southwest
Power Pool area does not apply to the Dallas-Fort Worth ozone
nonattainment area.

Section 117.1105, Emission Specifications for Reasonably Avail-
able Control Technology (RACT)

The commission proposes a new 8117.1105 that incorporates
the rule language in the existing §117.105, relating to emission
specifications for RACT, applicable to the Dallas-Fort Worth
o0zone nonattainment area. The commission proposes a new
§117.1105(a) - (I) that incorporates the rule language in the
existing §117.105(a) - (I).

The commission proposes a new equation in §117.1105(d) that
incorporates the existing equation for calculating the rolling
24-hour heat input weighted average emission specification
in the existing §117.105(d). The proposed new equation in
§117.1105(d) presents the equation in a format consistent with
other figures in Chapter 117 and provides a written description
of all the terms used in the equation. In addition, for proposed
new 8§117.1105(e), the commission proposes using auxiliary
steam boilers as opposed to auxiliary boilers used in the ex-
isting language to be consistent with the definition in §117.10.
For proposed new §117.1105(i), the commission proposes to
change the word "ten" to the numeral "10" regarding the MW
rating for stationary gas turbines subject to the CO emission
specification in proposed new §117.1105(i). Finally, proposed
new §117.1105(l) incorporates the rule language from existing
§117.105(l) and (I)(2).

Section 117.1110, Emission Specifications for Attainment
Demonstration

The commission proposes a new §117.1110 relating to emis-
sion specifications for attainment demonstration, that incorpo-
rates the rule language in the existing §117.106, relating to emis-
sion specifications for attainment demonstrations, applicable to
the Dallas-Fort Worth ozone nonattainment area. Proposed new
§117.1110(a), relating to NO, emission specifications, incorpo-
rates the emission specifications and rule language in the exist-
ing §117.106(b). In addition, for proposed new §117.1110(a)(1)
and (2), the commission proposes to change large DFW system
and small DFW system in existing §117.106(b) to large utility sys-
tem and small utility system to be consistent with the proposed
changes to the definitions in proposed new §117.10(24) and (44).
Proposed new §117.1110(a)(1) incorporates the existing emis-
sion specification for boilers that are part of a large utility system,
as defined in the proposed new §117.10(24), and proposed new
§117.1110(a)(2) incorporates the existing emission specification
for boilers that are part of a small utility system, as defined in
proposed new §117.10(44). Both proposed new §117.1110(a)(1)
and (2) incorporate the provisions from existing §117.106(b) con-
cerning use of system cap and use of emission credits for com-

pliance. In addition, proposed new §117.1110(a)(2) incorporates
the provision in existing §117.106(b) that specifies that the an-
nual heat input exemption is not applicable to a small utility sys-
tem. The reference in existing §117.106(b) also incorrectly ref-
erences §117.103(2) for this heat input exemption. Therefore,
for proposed new §117.1110(a)(2), the commission proposes to
revise the reference to cite proposed new §117.1103(a)(2), the
correct reference for the annual heat input exemption.

The commission proposes a new §117.1110(b) that incorporates
the rule language concerning related emissions in the existing
8117.106(d). In addition, for proposed new §117.1110(b)(2), the
commission proposes to change the emissions specification for
ammonia from the word "ten" to the numeral "10." As previously
discussed in this preamble, this change is necessary to ensure
consistent enforcement of the emission specification. Finally,
proposed new §117.1110(c), relating to compliance flexibility,
that incorporates the rule language in the existing §117.106(e)
and (e)(1) - (3).

Section 117.1115, Alternative System-Wide Emission Specifica-
tions

The commission proposes a new §117.1115 that incorporates
the specifications in the existing §117.107, relating to alternative
system-wide emission specifications, applicable to the Dallas-
Fort Worth ozone nonattainment area.

The commission proposes a new §117.1115(a) - (d) that in-
corporates the rule language in the existing 8117.107(a) - (d).
In addition, for proposed new §117.1115, the commission is
proposing to revise language in existing §117.107 referencing
system-wide emission limit or system-wide emission limitation
to specify system-wide emission specification. These changes
are proposed to provide consistency and clarity in proposed
new 8§117.1115 and to be consistent with the section title and
the proposed change to the definition of system-wide emission
limit in 8117.10 discussed previously in this preamble.

Proposed new 8117.1115(d) incorporates the rule language
from existing §117.107(d). In addition, existing §117.107(d)(1)
and (2) include required calculations written in paragraph form
rather than in equation form. The commission is proposing
to reformat the calculations in a mathematical formula rather
than the paragraph form to present the equations in a format
consistent with other equations in Chapter 117 and provide a
written description of all the terms used in the equation. The
proposed new equations are identical in content to the existing
required calculations in paragraph form. The proposed new
equation in §117.1115(d)(1) incorporates the calculation for
allowable system-wide NO, emission specification for each af-
fected utility boiler in the existing §117.107(d)(1). The proposed
new equations in §117.1115(d)(2) incorporate the calculation for
the allowable NO, emission rate for each affected stationary gas
turbine in the existing §117.107(d)(2), as well as the existing
equation for the in-stack NO, concentration term in the existing
§117.107(d)(2).

Section 117.1120, System Cap

The commission proposes a new 8117.1120 that incorporates
the requirements in the existing §117.108, relating to system cap,
applicable to the Dallas-Fort Worth ozone nonattainment area.

The commission proposes a new 8§117.1120(a) - (k) that in-
corporates the rule language in the existing §117.108(a) -
(k). In addition, the commission proposes new equations
in 8117.1120(c) that incorporate the equations in existing
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§117.108(c) and present the equations in a format consistent
with other equations in Chapter 117. The proposed new equa-
tions in §117.1120(c) include only the information applicable to
the Dallas-Fort Worth ozone nonattainment area. The proposed
new equation in 8117.1120(c)(1) incorporates the equation
for the rolling 30-day average emission cap in the existing
§117.108(c)(1). The proposed new equation in §117.1120(c)(2)
incorporates the equation for the maximum daily emission cap
in the existing §117.108(c)(2).

The commission proposes a new §117.1120(k) that incorpo-
rates the requirements of the existing 8117.108(k). The new
§117.1120(k) changes source cap to system cap to be consis-
tent with the section. Also, for proposed new §117.1120(k), the
commission proposes to replace upset period with the language
"emissions events, as defined in §101.1 of this title (relating to
Definitions)." This proposed change is necessary to update the
rule to current terminology used by the commission.

The commission proposes a new §117.1120(]) relating to the use
of emissions credits, that incorporates the rule language from
existing 8117.109, concerning system cap flexibility. Proposed
new §117.1120(m), relating to the sale and transfer of an electric
generating system, incorporates the rule language from existing
§117.110, concerning change of ownership.

Section 117.1125, Alternative Case Specific Specifications

The commission proposes a new 8117.1125 that incorporates
the specifications in the existing §117.121, relating to alternative
case specific specifications, applicable to the Dallas-Fort Worth
ozone nonattainment area. Proposed new §117.1125(a) and (b)
incorporate the rule language in the existing §117.121(a) and (b).
In addition, the proposed new §117.1125(a) omits the provision
in the existing 8117.121(a)(4) because the Engineering Services
Team no longer exists within the TCEQ.

Section 117.1135, Initial Demonstration of Compliance

The commission proposes a new 8117.1135 that incorporates
the specifications in the existing §117.111, relating to initial
demonstration of compliance, applicable to the Dallas-Fort
Worth ozone nonattainment area.

Section 117.1140, Continuous Demonstration of Compliance

The commission proposes a new 8117.1140 that incorporates
the rule language in existing §117.113, relating to continuous
demonstration of compliance, applicable to the Dallas-Fort
Worth ozone nonattainment area.

Proposed new §117.1140(a) incorporates the rule language in
the existing §117.113(a), relating to NO, monitoring. Proposed
new §117.1140(b) incorporates the CO monitoring requirements
from existing 8117.113(b). The specific requirements and
methods in the existing §117.113(b) appear in proposed new
§117.8120, relating to CO monitoring, and subsequently have
been omitted from proposed new §117.1140(b) and replaced
with a reference to the proposed new §117.8120. Similarly, the
requirements for CEMS in the existing §117.113(c)(1) and (2)
appear in the proposed new §117.8110(a), relating to emission
monitoring system requirements for utility electric generation
sources. Therefore, the proposed new §117.1140(c) omits the
specific requirements of existing §117.113(c)(1) and (2) and
references the proposed new §117.8110(a).

Proposed new §117.1140(d) incorporates the rule language from
existing 8117.113(d), concerning acid rain peaking units. Pro-
posed new §117.1140(e) incorporates the rule language from ex-

isting §117.113(e), concerning auxiliary boilers. In addition, for
proposed new §117.1140(e), the commission proposes to revise
auxiliary boiler to auxiliary steam boiler to be consistent with the
definition in §117.10.

The commission proposes a new §117.1140(f) that incorporates
the requirements for PEMS from existing §117.113(f). Proposed
new §117.1140(f)(1) incorporates the rule language from existing
8117.113(f)(1). The requirements in the existing §117.113(f)(2) -
(4) appear in the proposed new 8117.8110(b), relating to emis-
sion monitoring system requirements for utility electric gener-
ation sources, and subsequently have been omitted from the
proposed new 8117.1140(f) and replaced with a reference to
§117.8110(b) in proposed new §117.1140(f)(2).

Proposed new §117.1140(g) - (j) incorporate the rule language
applicable to the Dallas-Fort Worth ozone nonattainment area
from existing §117.113(g) - (j), respectively. Proposed new
§117.1140(k) incorporates the rule language from existing
§117.113(k) and (k)(1), and proposed new §117.1140(l) incor-
porates the rule language from existing §117.113()).

Section 117.1145, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new 8117.1145 that incorporates
the rule language in the existing 8117.119, relating to notifica-
tion, recordkeeping, and reporting requirements, applicable to
the Dallas-Fort Worth ozone nonattainment area. Proposed new
§117.1145(a) - (e) incorporate the rule language from existing
§117.119(a) - (e). In addition, for proposed new §117.1145(a),
the commission proposes to replace the language "the startup
and/or shutdown exemptions allowed under §101.222" with
"the startup and/or shutdown provisions of 8101.222 . . ."
The reference to exemptions is not applicable to §101.222
and the proposed change is necessary to clarify proposed
new §117.1145(a). The commission is soliciting comments on
this specific change to the language in existing 8117.119(a).
The commission is also soliciting comments on whether the
reference to §101.222 should be removed.

Section 117.1152, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission proposes a new 8117.1152 that incorporates
the requirements in the existing §117.115, relating to final control
plan procedures for RACT, applicable to the Dallas-Fort Worth
ozone nonattainment area. Proposed new §117.1152(a), (b),
and (c) incorporate the rule language from existing §117.115(a),
(b) and (d), respectively. In addition, the commission pro-
poses to revise the section title reference in proposed new
8117.1152(a)(2)(B) to reference the correct title "Alternative
System-Wide Emission Specifications.” Also, the commission
proposes to omit the existing §117.115(c), relating to electronic
submission and formatting requirements for the control plan,
from the proposed new §117.1152. Existing §117.115 and
proposed new §117.1152 specify the content requirements for
the control plan. Therefore, a mandatory format for the control
plan information is not necessary.

Section 117.1154, Final Control Plan Procedures for Attainment
Demonstration Emission Specifications

The commission proposes a new 8117.1154 that incorporates
the rule language in existing §117.116, relating to final control
plan procedures for attainment demonstration emission speci-
fications, applicable to the Dallas-Fort Worth ozone nonattain-
ment area.
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Section 117.1156, Revision of Final Control Plan

The commission proposes a new 8117.1156 that incorporates
the requirements in the existing §117.117, relating to revision
of final control plan, applicable to the Dallas-Fort Worth ozone
nonattainment area.

DIVISION 3, HOUSTON-GALVESTON-BRAZORIA OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

The commission proposes a new Chapter 117, Subchapter C, Di-
vision 3, entitled Houston-Galveston-Brazoria Ozone Nonattain-
ment Area Utility Electric Generation Sources, that incorporates
the provisions in existing Chapter 117, Subchapter B, Division
1 applicable to utility electric generation sources in the Hous-
ton-Galveston-Brazoria 0zone nonattainment area.

Section 117.1200, Applicability

The commission proposes a new §117.1200, that incorporates
the provisions in the existing §117.101, relating to applicability,
applicable to the Houston-Galveston-Brazoria 0zone nonattain-
ment area. Proposed new §117.1200(a) incorporates the rule
language in the existing §117.101(a) and (a)(1) - (4). The list
of applicable units in existing §117.101(a)(1) - (4), including util-
ity boilers, auxiliary steam boilers, stationary gas turbines, and
duct burners used in turbine exhaust ducts, is incorporated into
the proposed new §117.1200(a). Proposed new §117.1200(a)(1)
and (2) incorporate the language regarding owners or operators
of the applicable units. Proposed new §117.1200(a)(1) incorpo-
rates the rule language from existing §117.101(a) concerning the
applicability related to units owned or operated by a municipality
or a PUC-regulated utility. In addition, the commission proposes
a new 8117.1200(a)(2) concerning the applicability of the divi-
sion to electric power generating systems owned or operated by
an electric cooperative, independent power producer, municipal-
ity, river authority, or public utility. As previously indicated in this
preamble, this proposed change is intended to clarify the appli-
cability of the rule and does not expand the applicability of the
rule. The commission proposes a new §117.1200(b) that incor-
porates the rule language in existing §117.101(b).

Section 117.1203, Exemptions

The commission proposes a new §117.1203 that incorporates
the exemptions in the existing §117.103, relating to exemptions
for utility electric generation sources in 0zone nonattainment ar-
eas, applicable to the Houston-Galveston-Brazoria ozone nonat-
tainment area. Proposed new §117.1203(a) - (c) incorporate the
exemptions in the existing §117.103(a) - (c). In addition, for pro-
posed new §117.1203(c)(1), the commission proposes to revise
the existing language in §117.103(c)(1) to expand the provisions
relating to emergency fuel oil firing exemptions to emergency
operating conditions declared by the Southeastern Electric Reli-
ability Council, and to remove reference to the Southwest Power
Pool. This proposed change is necessary because the South-
eastern Electric Reliability Council area does overlap the Hous-
ton-Galveston-Brazoria ozone nonattainment area. The South-
west Power Pool area does not apply to the Houston-Galve-
ston-Brazoria ozone nonattainment area.

Section 117.1205, Emission Specifications for Reasonably Avail-
able Control Technology (RACT)

The commission proposes a new §117.1205 that incorporates
the specifications in the existing §117.105, relating to emission
specifications for RACT, applicable to the Houston-Galveston-

Brazoria ozone nonattainment area. The commission proposes
a new 8§117.1205(a) - (I) that incorporates the rule language in
the existing §117.105(a) - (1).

The commission proposes a new equation in §117.1205(d) that
incorporates the existing equation for calculating the rolling
24-hour heat input weighted average emission specification
in the existing §117.105(d). The proposed new equation in
§117.1205(d) presents the equation in a format consistent with
other figures in Chapter 117 and provides a written description
of all the terms used in the equation. In addition, for proposed
new 8117.1205(e), the commission proposes using auxiliary
steam boilers as opposed to auxiliary boilers used in the ex-
isting language to be consistent with the definition in §117.10.
For proposed new §117.1205(i), the commission proposes to
change the word "ten" to the numeral "10" regarding the MW
rating for stationary gas turbines subject to the CO emission
specification in proposed new §117.1205(i). Finally, proposed
new §117.1205(]) incorporates the rule language from existing
§117.105(1) and (1)(3).

Section 117.1210, Emission Specifications for Attainment
Demonstration

The commission proposes a new §117.1210 that incorporates
the rule language in the existing §117.106, relating to emission
specifications for attainment demonstrations, applicable to
the Houston-Galveston-Brazoria ozone nonattainment area.
Proposed a new §117.1210(a) incorporates the specifications
in the existing 8117.106(c). The catchline is also proposed to
be changed to "Emission specifications for the Mass Emission
Cap and Trade Program" to more accurately reflect the purpose
of the emission specifications in combination with the Mass
Emission Cap and Trade Program in Chapter 101, Subchapter
H, Division 3. Proposed new 8§117.1210(b) incorporates the
rule language concerning related emissions in the existing
§117.106(d). In addition, for proposed new §117.1210(b)(2), the
commission proposes to change the emissions specification for
ammonia from the word "ten" to the numeral "10." Consistent
with EPA guidance, the commission normally enforces emission
test and monitoring results to the same significant figures as the
emission specifications. Using the numeral "10" for the ammo-
nia emission specification would ensure consistent enforcement
of the emission specification.

Finally, the commission proposes a new §117.1210(c) and (c)(1)
- (4), relating to compliance flexibility, that incorporates the rule
language in the existing 8117.106(e) and (e)(2) - (4).

Section 117.1215, Alternative System-Wide Emission Specifica-
tions

The commission proposes a new §117.1215 that incorporates
the rule language in the existing §117.107, relating to alternative
system-wide emission specifications, applicable to the Houston-
Galveston-Brazoria ozone nonattainment area.

The commission proposes a new 8§117.1215(a) - (e) that in-
corporates the rule language in the existing 8117.107(a) - (e).
In addition, for proposed new 8§117.1215, the commission is
proposing to revise language in existing §117.107 referencing
system-wide emission limit or system-wide emission limitation
to specify system-wide emission specification. These changes
are proposed to provide consistency and clarity in proposed
new §117.1215 and to be consistent with the section title and
the proposed change to the definition of system-wide emission
limit in 8117.10 discussed previously in this preamble.
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Proposed new 8117.1215(d) incorporates the rule language
from existing §117.107(d). In addition, existing §117.107(d)(1)
and (2) include required calculations written in paragraph form
rather than in equation form. The commission is proposing
to reformat the calculations in a mathematical formula rather
than the paragraph form to present the equations in a format
consistent with other equations in Chapter 117 and provide a
written description of all the terms used in the equation. The
proposed new equations are identical in content to the existing
required calculations in paragraph form. The proposed new
equation in 8117.1215(d)(1) incorporates the calculation for
allowable system-wide NO, emission specification for each af-
fected utility boiler in the existing §117.107(d)(1). The proposed
new equations in §117.1215(d)(2) incorporate the calculation
for the allowable NO, emission rate for each affected stationary
gas turbine in the existing §117.107(d)(2) as well as the existing
equation for the in-stack NO, concentration term in the existing
§117.107(d)(2).

The commission proposes a new §117.1215(e) that incorporates
the rule language in the existing §117.107(e). In addition, for pro-
posed new 8117.1215(e), the commission proposes using sys-
tem-wide as opposed to plant-wide that is used in the existing
language to be consistent with the section.

Section 117.1220, System Cap

The commission proposes a new §117.1220 that incorporates
the rule language in the existing §117.108, relating to system
cap, applicable to the Houston-Galveston-Brazoria 0zone nonat-
tainment area.

The commission proposes a new §117.1220(a) - (k) that in-
corporates the rule language in the existing §117.108(a) - (k).
For proposed new 8117.1220(b), the commission proposes
to revise the language in existing 8117.108(b) that specifies
“"that would otherwise be subject to the NO, emission rates of
8§117.106 . . .." Proposed new §117.1220(b) specifies "that is
subject to §117.1210(a) . . .." As previously discussed in this
preamble, this change is necessary to clarify the commission’s
intent regarding units subject to the Mass Emission Cap and
Trade Program. In addition, the commission proposes new
equations in §117.1220(c) that incorporate the equations in
existing 8117.108(c) and present the equations in a format
consistent with other equations in Chapter 117. The proposed
new equations in 8§117.1220(c) include only the information
applicable to the Houston-Galveston-Brazoria ozone nonat-
tainment area. The proposed new equation in §117.1220(c)(1)
incorporates the equation for the rolling 30-day average emis-
sion cap in the existing §117.108(c)(1). The proposed new
equation in §117.1220(c)(2) incorporates the equation for the
maximum daily emission cap in the existing §117.108(c)(2). The
commission proposes a new 8117.1220(k) that incorporates the
requirements of the existing §117.108(k). The new §117.1220(k)
changes source cap to system cap to be consistent with the
section. Also, for proposed new 8117.1220(k), the commission
proposes to replace upset period with the language "emissions
event, as defined in §101.1 of this title (relating to Definitions)
.. ." This proposed change is necessary to update the rule to
current terminology used by the commission.

The commission proposes a new §117.1220(l), relating to the
use of emissions credits, that incorporates the rule language
from existing §117.109, System Cap Flexibility. Proposed new
§117.1220(m), relating to the sale and transfer of an electric
generating system, incorporates the rule language from exist-
ing 8117.110, Change of Ownership - System Cap.

Section 117.1225, Alternative Case Specific Specifications

The commission proposes a new 8117.1225 that incorpo-
rates the rule language in the existing §117.121, relating to
alternative case specific specifications, applicable to the Hous-
ton-Galveston-Brazoria ozone nonattainment area. Proposed
new 8117.1225(a) and (b) incorporates the rule language in the
existing 8117.121(a) and (b). In addition, the proposed new
8117.1225(a) omits the provision in the existing §117.121(a)(4)
because the Engineering Services Team no longer exists within
the TCEQ.

Section 117.1235, Initial Demonstration of Compliance

The commission proposes a new §117.1235 that incorporates
the rule language in the existing §117.111, relating to initial
demonstration of compliance, applicable to the Houston-Galve-
ston-Brazoria 0zone nonattainment area.

Section 117.1240, Continuous Demonstration of Compliance

The commission proposes a new §117.1240 that incorporates
the rule language and requirements applicable to the Hous-
ton-Galveston-Brazoria ozone nonattainment area from existing
§117.113, relating to initial demonstration of compliance, as well
as the rule language and requirements from existing §117.114.

The commission proposes a new §117.1240(a) that incorporates
the rule language in the existing §117.113(a), relating to NO,
monitoring. Proposed new 8§117.1240(b) incorporates the CO
monitoring requirements from existing §117.113(b). The spe-
cific requirements and methods in the existing §117.113(b) ap-
pear in the proposed new §117.8120, relating to CO monitor-
ing, and subsequently have been omitted from proposed new
§117.1240(b) and replaced with a reference to the proposed new
§117.8120.

The commission proposes a new §117.1240(c) that incorporates
the rule language and ammonia monitoring requirements in ex-
isting 8§117.114(a)(4). The proposed new 8117.1240(c) speci-
fies that the owner or operator of units subject to the ammo-
nia emission limits in the proposed new §117.1210(b)(2) shall
comply with the ammonia monitoring requirements of the pro-
posed new §117.8130. The specific ammonia monitoring pro-
cedures in existing 8117.114(a)(4) are incorporated in proposed
new 8117.8130.

The requirements for CEMS in the existing §117.113(c)(1)
and (2) appear in the proposed new 8§117.8110(a), relating
to emission monitoring system requirements for utility electric
generation sources. Therefore, the proposed new §117.1240(d)
omits the specific requirements of existing §117.113(c)(1) and
(2). Proposed new 8§117.1240(d)(1) refers to the proposed
new §117.8110(a) for CEMS requirements applicable to units
subject to the RACT emission specifications of proposed new
§117.1205. Proposed new 8117.1240(d)(2) incorporates the
CEMS requirements for units subject to the emission specifica-
tions for attainment demonstration in proposed new 8117.1210.
Proposed new §117.1240(d)(2)(A) references to the proposed
new §117.8110(a) and proposed new §117.1240(d)(2)(B) -
(D) incorporate the existing rule language and CEMS re-
quirements in existing §117.113(c)(3) that are specific to the
Houston-Galveston-Brazoria ozone nonattainment area. Pro-
posed new 8117.1240(e) incorporates the rule language from
existing §117.113(d), concerning acid rain peaking units. Pro-
posed new 8§117.1240(f) incorporates the rule language from
existing §117.113(e), concerning auxiliary boilers. In addition,
for proposed new 8§117.1240(f), the commission proposes to
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revise auxiliary boiler to auxiliary steam boiler to be consistent
with the definition in §117.10.

The commission proposes a new §117.1240(g) that incorpo-
rates the requirements for PEMS from existing §117.113(f).
Proposed new 8§117.1240(g)(1) incorporates the rule language
from existing §117.113(f)(1). The requirements in the existing
8117.113(f)(2) - (4) appear in the proposed new §117.8110(b),
relating to emission monitoring system requirements for utility
electric generation sources, and subsequently have been omit-
ted from the proposed new 8§117.1240(g) and replaced with a
reference to §117.8110(b) in proposed new §117.1240(g)(2).

Proposed new §117.1240(h) - (m) incorporate the rule language
applicable to the Houston-Galveston-Brazoria 0zone nonattain-
ment area from existing 8117.113(g) - (I), respectively. Proposed
new 8117.1240(n) incorporates the rule language from existing
§117.114(b), and proposed new 8§117.1240(0) incorporates
the rule language from existing 8117.114(c). In addition, for
proposed new 8117.1240(0), the commission proposes to add
language to specify "The owner or operator of units subject to
§117.1210(a) of this title shall comply with the following." This
change is necessary because the provisions of §117.114(c) only
apply to sources subject to existing §117.106(c) and proposed
new §117.1210(a).

The provisions in existing §117.114(a)(1) - (3), concerning moni-
toring requirements for NO,, CO, and totalizing fuel flow meters,
are redundant with existing requirements in 8117.113 and
proposed new §117.1240. Therefore, existing §117.114(a)(1) -
(3) are not proposed to be incorporated in the proposed new
§117.1240. Rule language from existing §117.114(a)(4)(E),
concerning recordkeeping for ammonia monitoring, is proposed
to be incorporated in proposed new §117.1245, Notification,
Recordkeeping, and Reporting Requirements, to consolidate
the recordkeeping requirements in the appropriate section.

Section 117.1245, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new §117.1245 that incorporates
the rule language in the existing §117.119, relating to notifi-
cation, recordkeeping, and reporting requirements, applicable
to the Houston-Galveston-Brazoria ozone nonattainment area.
Proposed new §117.1245(a) - (e) incorporate the requirements
in the existing §117.119(a) - (e). In addition, for proposed
new 8§117.1045(a), the commission proposes to replace the
language “the startup and/or shutdown exemptions allowed
under 8§101.222" with "the startup and/or shutdown provisions
of §101.222 . . .." The reference to exemptions is not applicable
to §101.222 and the proposed change is necessary to clarify
proposed new 8§117.1045(a). The commission is soliciting
comments on this specific change to the language in existing
§117.119(a). The commission is also soliciting comments
on whether the reference to §101.222 should be removed.
Finally, the commission proposes a new 8117.1245(e)(8) that
incorporates the recordkeeping requirement of the existing
§117.114(a)(5)(E) associated with ammonia monitoring require-
ments.

Section 117.1252, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission proposes a new §117.1252 that incorporates
the requirements in the existing §117.115, relating to final
control plan procedures for RACT, applicable to the Hous-
ton-Galveston-Brazoria ozone nonattainment area. Proposed
new 8117.1252(a), (b), and (c) incorporate the rule language

from existing §117.115(a), (b) and (d), respectively. In addition,
the commission proposes to omit the existing §117.115(c),
relating to electronic submission and formatting requirements
for the control plan, from the proposed new §117.1252. Existing
§117.115 and proposed new §117.1252 specify the content
requirements for the control plan. Therefore, a mandatory
format for the control plan information is not necessary.

Section 117.1254, Final Control Plan Procedures for Attainment
Demonstration Emission Specifications

The commission proposes a new §117.1254 that incorporates
the rule language in the existing 8117.116, relating to final
control plan procedures for attainment demonstration emission
specifications, applicable to the Houston-Galveston-Brazo-
ria ozone nonattainment area. Proposed new 8§117.1254(a)
incorporates the rule language from existing §117.116(a). Pro-
posed new §117.1254(a)(1)(A) that incorporates the existing
§117.116(a)(1)(D), and replaces the existing §117.116(a)(1)(A).
Proposed new §117.1254(a)(1)(B) and (C) incorporate the exist-
ing 8117.116(a)(1)(B) and (D). Proposed new §117.1254(a)(2) -
(5) incorporate rule language from the existing §117.116(a)(2)
- (5), respectively. Finally, the commission proposes new
§117.1254(b) and (c) that incorporate the rule language from
existing §117.116(b) and (c), respectively.

Section 117.1256, Revision of Final Control Plan

The commission proposes a new §117.1256 that incorporates
the requirements in the existing 8117.117, relating to revision of
final control plan, applicable to the Houston-Galveston-Brazoria
ozone nonattainment area.

DIVISION 4, DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

The commission proposes a new Chapter 117, Subchapter C,
Division 4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonat-
tainment Area Utility Electric Generation Sources, that includes
new rules applicable to utility electric generation sources in the
Dallas-Fort Worth eight-hour ozone nonattainment area. These
proposed new rules are one part of the commission’s Dallas-Fort
Worth eight-hour ozone attainment demonstration and are nec-
essary for the area to demonstrate attainment.

Section 117.1300, Applicability

Proposed new §117.1300, concerning applicability, identifies the
facilities and unit types in the Dallas-Fort Worth eight-hour ozone
nonattainment area that would be subject to this proposed rule.
Proposed subsection (a) specifies that the division applies to util-
ity boilers, auxiliary steam boilers, stationary gas turbines, and
duct burners used in turbine exhaust ducts used in an electric
power generating system that is owned or operated by a mu-
nicipality or a PUC-regulated utility, or any of their successors,
regardless of whether the successor is a municipality or is regu-
lated by the PUC, or owned be an electric cooperative, indepen-
dent power producer, municipality, river authority, or public utility
operating in the Dallas-Fort Worth eight-hour ozone nonattain-
ment area.

Proposed subsection (b) specifies that the provisions of the pro-
pose rule are applicable for the life of each affected unit within
an electric power generating system or until the rule, or sections
of the rule that are applicable to an affected unit, are rescinded.

Section 117.1303, Exemptions
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Proposed new §117.1303 specifies the unit types and conditions
that qualify for exemption from the specifications of the proposed
rule. Proposed new §117.1303(a), concerning exemptions from
emission specifications for attainment demonstration, specifies
the units exempt from the provisions of proposed §117.1310 and
§117.1340, except as may be specified in proposed §117.1340(i)
or (j). Units proposed for exemption include any new auxiliary
steam boiler or stationary gas turbines placed into service after
November 15, 1992, any auxiliary steam boiler with an annual
heat input less than or equal to 2.2(101) British thermal units
per year, or stationary gas turbines and engines used solely to
power other engines or gas turbines during startups or that are
demonstrated to operate less than 850 hours per year, based on
a rolling 12-month average.

Proposed new §117.1303(b) specifies the exemptions for emer-
gency fuel ail firing conditions. Proposed new §117.1303(b)(1)
specifies that the emissions specifications of proposed
8§117.1310 of this title do not apply during an emergency
operating condition declared by the Electric Reliability Council
of Texas, or any other emergency operating condition that
necessitates oil firing. All findings that emergency operating
conditions exist are subject to the approval of the executive
director.

Proposed new §117.1303(b)(2) requires the owner or operator of
an affected unit to provide the executive director, and any local
air pollution control agency having jurisdiction, verbal notification
as soon as possible but no later than 48 hours after declaration of
the emergency. Verbal notification must identify the anticipated
date and time olil firing will begin, duration of the emergency pe-
riod, affected oil-fired equipment, and quantity of oil to be fired in
each unit, and must be followed by written notification contain-
ing this information no later than five days after declaration of the
emergency.

Proposed new §117.1303(b)(3) specifies that the owner or op-
erator shall provide final written notification, as soon as possible
but no later than two weeks after the termination of emergency
fuel oil firing, to the executive director and any local air pollu-
tion control agency having jurisdiction. Final written notification
must identify the actual dates and times that oil firing began and
ended, duration of the emergency period, affected oil-fired equip-
ment, and quantity of oil fired in each unit.

Section 117.1310, Emission Specifications for Eight-Hour Attain-
ment Demonstration

The commission proposes a new section §117.1310 that spec-
ifies the proposed emission specifications for eight-hour attain-
ment demonstration. The proposed new §117.1310(a) estab-
lishes proposed NO, emissions specifications for units in the Dal-
las-Fort Worth eight-hour ozone nonattainment area that would
be subject to this proposed rulemaking. In addition, emission
specifications for RACT from existing §117.105 are proposed to
satisfy RACT requirements for auxiliary steam boilers and sta-
tionary gas turbines in the Dallas-Fort Worth eight-hour ozone
nonattainment area.

Proposed new §117.1310(a)(1) establishes an emission speci-
fication of 0.06 Ib/MMBtu heat input from utility boilers that are
part of a small utility system, as defined in §117.10. A NO, emis-
sion specification of 0.033 Ib/MMBtu heat input is proposed for
utility boilers that are part of a large utility system, as defined
in 8117.10. The averaging times for these proposed emission
specifications are on a rolling 24-hour average basis during the
months of March through October of each calendar year, and on

a rolling 30-day average basis during the months of November,
December, January, and February of each calendar year. In ad-
dition, the commission is proposing a hew output, or efficiency-
based emission specification of 0.50 pounds per megawatt-hour
output on an annual average basis.

Proposed new §117.1310(a)(2) specifies emission specifications
for auxiliary steam boilers. Proposed subparagraph (A) estab-
lishes an emission specification of 0.26 Ib/MMBtu heat input on
a rolling 24-hour average and 0.20 Ib/MMBtu heat input on a
30-day rolling average while firing natural gas or a combination
of natural gas and waste oil. Proposed subparagraph (B) estab-
lishes an emission specification of 0.30 Ib/MMBtu heat input on
a rolling 24-hour averaging period while firing fuel oil only. The
heat input weighted average of the applicable emission spec-
ifications specified in subparagraphs (A) and (B) on a rolling
24-hour averaging period while firing a mixture of natural gas
and fuel oil is specified in proposed subparagraph (C). Proposed
new subparagraph (C) also specifies the equation for calculating
the emission specification while firing both natural gas and fuel
oil. Also, for each auxiliary steam boiler that is an affected facil-
ity as defined by New Source Performance Standards (NSPS)
40 CFR Part 60, Subparts D, Db, or Dc, the applicable NSPS
NO, emission limit, unless the boiler is also subject to a more
stringent permit emission limit, in which case the more stringent
emission limit applies. Each auxiliary steam boiler subject to an
emission specification under this subparagraph is not subject to
the emission specifications of the subparagraphs of this para-
graph. These emission specifications are identical to the cur-
rent emission specifications for auxiliary steam boilers regulated
under existing 8117.105, concerning emission specifications for
RACT, and the equation in proposed subparagraph (C) is identi-
cal to the equation provided in existing §117.105 for calculating
the emission specification while firing both natural gas and fuel
oil.

Proposed new §117.1310(a)(3) specifies emission specifications
for stationary gas turbines. Proposed new subparagraph (A) es-
tablishes two emission specifications for stationary gas turbines
with a MW rating greater than or equal to 30 MW and an annual
electric output in megawatt-hr (MW-hr) of greater than or equal
to the product of 2,500 hours and the MW rating of the unit. A
NO, emission specification of 42 ppmv at 15% O,, dry basis, on
a block one-hour average, is proposed for stationary gas tur-
bines while firing natural gas, and an emission specification of
65 ppmv at 15% O,, dry basis, is proposed for stationary gas
turbines while firing fuel oil. Proposed subparagraph (B) estab-
lishes emission specifications for stationary gas turbines used
for peaking service with an annual electric output in MW-hr of
less than the product of 2,500 hours and the MW rating of the
unit. The proposed NO, emission specification under subpara-
graph (B) are 0.20 Ib/MMBtu heat input, on a block one-hour
average, while firing natural gas, and 0.30 Ib/MMBtu heat input
while firing fuel oil. These emission specifications are identical
to the current RACT emission specifications for stationary gas
turbines regulated under existing §117.105.

Proposed new §8117.1310(b) establishes emission specifications
of related emissions. For utility boilers or auxiliary steam boil-
ers, a CO limit of 400 ppmv at 3.0% O,, dry (or alternatively, 0.30
Ib/MMBtu heat input for gas-fired units and 0.31 Ib/MMBtu heat
input for oil-fired units), based on a one-hour average for units
not equipped with a CEMS or PEMS for CO or a rolling 24-hour
averaging period for units equipped with CEMS or PEMS for CO.
For any stationary gas turbine with a MW rating greater than or
equal to 10 MW, proposed §117.1310(b) establishes a CO emis-
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sion specification of 132 ppmv at 15% O,, dry basis. Proposed
§117.1310(b)(2) specifies ammonia emission specifications for
units that inject urea or ammonia into the exhaust stream for
NO, control, of 10 ppmy, at 3.0% O,, dry, for boilers and 15%
0O,, dry, for stationary gas turbines (including duct burners used
in turbine exhaust ducts), based on a block one-hour averaging
period for units not equipped with a CEMS or PEMS for ammo-
nia. Units not subject to the ammonia emission specification in
proposed §117.1310(b)(2)(A) are limited to a 20 ppmv ammo-
nia emission specification under subparagraph (B), based on a
block one-hour averaging period. This 20 ppmv ammonia emis-
sion specification is consistent with the current ammonia emis-
sion specification from existing §117.105 for RACT.

Proposed new §117.1310(c), concerning compliance flexibility,
specifies that an owner or operator may use §117.9800 to comply
with the NO, emission specifications of this section. The subsec-
tion also specifies that proposed §117.1325 is not an applicable
method of compliance with the NO, emission specifications for
this section. An owner or operator may petition the executive di-
rector for an alternative to the CO or ammonia specifications of
proposed §117.1310 in accordance with proposed §117.1325.

Section 117.1325, Alternative Case Specific Specifications

Proposed new 8117.1325 specifies that where a person can
demonstrate that an affected unit cannot attain the appli-
cable CO or ammonia emission specifications of proposed
§117.1310(b), the executive director may approve emission
specifications different from the CO or ammonia specifications in
§117.1310(b) for that unit. Proposed §117.1325(a) specifies that
the executive director shall consider on a case-by-case basis
the technological and economic circumstances of the individual
unit, shall determine that such specifications are the result of the
lowest emission limitation the unit is capable of meeting after
the application of controls to meet the NO, emission specifica-
tions of §117.1310, as applicable, and in determining whether
to approve alternative emission specifications, may take into
consideration the ability of the plant that the unit is located to
meet emission specifications through system-wide averaging at
maximum capacity.

Proposed new §117.1325(b) specifies that any owner or opera-
tor affected by the executive director’s decision to deny an alter-
native case specific emission specification may file a motion to
overturn the executive director’s decision. Proposed new sub-
section (b) also specifies that the requirements of §50.139 apply
and that executive director approval does not necessarily con-
stitute satisfaction of all federal requirements nor eliminate the
need for EPA approval in some cases.

Section 117.1335, Initial Demonstration of Compliance

Proposed new §117.1335 specifies the procedures for the ini-
tial demonstration of compliance for owners or operators of units
subject to the proposed rule. Proposed §117.1335(a) specifies
that the owner or operator shall test for NO,, CO, and O, emis-
sions. Also, for units that inject urea or ammonia into the exhaust
stream for NO, control, the owner or operator must test for am-
monia emissions. Testing must be performed in accordance with
the schedules specified in proposed new §117.9130.

Proposed §117.1335(b) specifies that the tests required by sub-
section (a) must be used for determination of initial compliance
with the proposed emission specifications. Test results must be
reported in the units of the applicable emission specifications and
averaging periods. If compliance testing is based on 40 CFR

Part 60, Appendix A reference methods, the report must contain
the information specified in proposed new §117.8010.

Proposed new §117.1335(c) specifies that CEMS or PEMS re-
quired by proposed new §117.1340 must be installed and opera-
tional before testing under subsection (a). Verification of opera-
tional status must, at a minimum, include completion of the initial
monitor certification and the manufacturer’s written requirements
or recommendations for installation, operation, and calibration of
the device.

Proposed new §117.1335(d) specifies initial compliance with the
emission specifications for units operating with CEMS or PEMS
in accordance with proposed 8117.1340 must be demonstrated
after monitor certification testing using the NO, CEMS or PEMS.
Proposed paragraphs (1) - (5) specify the proper monitoring pro-
cedures to be followed for the different averaging times and units
specified in the emission specifications of proposed §117.1310.

Section 117.1340, Continuous Demonstration of Compliance

Proposed new §117.1340 details the operating, monitoring, and
testing required by owners and operators of units subject to
the emissions specifications of proposed §117.1310 in order to
demonstrate continuous compliance.

Proposed new §117.1340(a) requires the owner or operator of
each unit subject to the emission specifications of this division
to install, calibrate, maintain, and operate a CEMS, PEMS, or
other system specified in proposed §117.1340, to measure NO,
on an individual basis. Each NO, monitor (CEMS or PEMS) is
subject to the RATA relative accuracy requirements of 40 CFR
Part 75, Appendix B, Figure 2, except the concentration options
(ppmv and Ib/MMBtu) do not apply. Under proposed subsection
(a), each NO, monitor must meet either the relative accuracy
percent requirement of 40 CFR Part 75, Appendix B, Figure 2, or
an alternative relative accuracy requirement of £2.0 ppmv from
the reference method mean value.

Proposed new §117.1340(b), concerning CO monitoring, speci-
fies the owner or operator shall monitor CO exhaust emissions
from each unit subject to the emission specifications of pro-
posed §117.1310, using one or more of the methods specified
in proposed 8117.8120. Proposed new §117.1340(c) requires
the owner or operator of units that are subject to the ammonia
emission specification of proposed new §117.1310(b)(2)(A) to
comply with the ammonia monitoring requirements of proposed
new §117.8130.

Proposed new §117.1340(d), concerning CEMS requirements,
specifies that the owner or operator of any CEMS used to meet
a pollutant monitoring requirement of proposed §117.1340 shall
comply with the requirements of §117.8110(a).

Proposed new §117.1340(e) provides alternatives for NO, mon-
itoring for acid rain peaking units, as defined in 40 CFR §72.2,
which are consistent with the alternatives of existing §117.113(d).
Proposed new §117.1340(f) provides alternative NO, monitoring
provisions for auxiliary steam boilers. The owner or operator of
each auxiliary steam boiler must either install, calibrate, main-
tain, and operate a CEMS in accordance with proposed new
§117.1340, or comply with the appropriate (considering boiler
maximum rated capacity and annual heat input) industrial boiler
monitoring requirements of proposed new §117.440.

Proposed new 8§117.1340(g) details the requirements for any
PEMS used to meet a pollutant monitoring requirement of this
section. The required PEMS and fuel flow meters must be used
to demonstrate continuous compliance with the proposed emis-
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sion specifications. The PEMS must predict the pollutant emis-
sions in the units of the applicable emission specification, and
must meet the requirements of proposed new §117.8110(b).

Proposed new 8§117.1340(h), regarding stationary gas turbine
monitoring, specifies the owner or operator of each stationary
gas turbine subject to the emission specifications of §117.1310
of this title, instead of monitoring emissions in accordance with
the monitoring requirements of 40 CFR Part 75, may comply with
the following monitoring requirements. For stationary gas tur-
bines rated less than 30 MW or peaking gas turbines that use
steam or water injection to comply with the emission specifica-
tions of proposed new §117.1310(a)(3), the owner or operator
may either install, calibrate, maintain and operate a CEMS or
PEMS in compliance with proposed §117.1340, or install, cal-
ibrate, maintain, and operate a continuous monitoring system,
accurate to within 5%, to monitor and record the average hourly
fuel and steam or water consumption. The steam-to-fuel or wa-
ter-to-fuel ratio monitoring data must be used for demonstrating
continuous compliance with the applicable emission specifica-
tion of proposed §117.1310. For stationary gas turbines subject
to the emission specifications of proposed §117.1310 of this title,
the owner or operator may install, calibrate, maintain and oper-
ate a CEMS or PEMS in compliance with proposed §117.1340.

Proposed new §117.1340(i), concerning totalizing fuel flow me-
ters, specifies the owner or operator of units listed in subsection
(i) shallinstall, calibrate, maintain, and operate totalizing fuel flow
meters to individually and continuously measure the gas and lig-
uid fuel usage. A computer that collects, sums, and stores elec-
tronic data from continuous fuel flow meters is an acceptable
totalizer. In lieu of installing a totalizing fuel flow meter on a unit,
an owner or operator may opt to assume fuel consumption at
maximum design fuel flow rates during hours of the unit’s opera-
tion. The units that the totalizing fuel flow meter requirements of
proposed subsection (i) apply to include any unit subject to the
emission specifications of proposed §117.1310, any stationary
gas turbine with an MW rating greater than or equal to 1.0 MW
operated more than 850 hours per year, and any unit claimed
exempt from the emission specifications of using the low annual
capacity factor exemption of proposed §117.1303(a)(2).

Proposed new §117.1340(j) specifies the owner or operator of
any stationary gas turbine using the exemption of proposed
§117.1303(a)(3) shall record the operating time with an elapsed
run time meter.

Proposed new §117.1340(k), concerning monitoring for output-
based NO, emission specification, is a new eight-hour monitor-
ing requirement detailing the monitoring required for the owner or
operator of any unit that complies with the optional output-based
NO, emission specification in proposed new §117.1310(a)(1)(C).
The proposed subsection requires the owner or operator to in-
stall, calibrate, maintain, and operate a system to continuously
monitor, at least once every 15 minutes, and record the gross en-
ergy production of the unit in megawatt-hours (MW-hr). In addi-
tion, for each hour of operation, the owner or operator shall deter-
mine the total mass emission of NO,, in pounds, from the unit us-
ing the NO, monitoring requirements of proposed §117.1340(a)
and the fuel monitoring requirements of proposed §117.1340(i).
The owner or operator shall also, for each hour of operation, cal-
culate and record the NO, emissions in pounds per megawatt-
hour.

Proposed new 8117.1340(l), concerning loss of exemption,
specifies the requirements for owners or operators of units
claimed exempt under proposed new 8§117.1303(a)(2) or (3)

that have lost exemption status because the applicable limit is
exceeded.

Proposed new §117.1340(m), concerning data used for compli-
ance, specifies that, after the initial demonstration of compliance
required by proposed new §117.1335, the methods required in
proposed new §117.1340 must be used for demonstrating con-
tinuous compliance with the emission specifications in proposed
new §117.1310.

Section 117.1345, Notification, Recordkeeping, and Reporting
Requirements

The proposed new 8117.1345 specifies the notification, record-
keeping, and reporting requirements for owners or operators
of units subject to the emission specifications of proposed
§117.1310.

Proposed new §117.1345(a), concerning startup and shutdown
records, specifies that for units subject to the startup and/or shut-
down provisions of §101.222 of this title (relating to Demonstra-
tions), hourly records must be made of startup and/or shutdown
events and maintained for a period of at least two years. Records
must be available for inspection upon request by the executive
director, EPA, and any local air pollution control agency having
jurisdiction. These records include, but are not limited to: type of
fuel burned; quantity of each type of fuel burned; gross and net
energy production in MW-hr; and the date, time, and duration of
the event.

Proposed new §117.1345(b), concerning notification, specifies
the owner or operator of a unit subject to the emission specifica-
tions in proposed §117.1310 shall submit written notification to
the appropriate regional office and any local air pollution control
agency having jurisdiction of the date of any testing or any CEMS
or PEMS performance evaluation conducted under §117.1335 or
§117.1340 at least 15 days prior to such date.

Proposed new 8117.1345(c) specifies the owner or operator of
an affected unit shall furnish the Office of Compliance and En-
forcement, the appropriate regional office, and any local air pollu-
tion control agency having jurisdiction a copy of any testing con-
ducted under §117.1335 or any CEMS or PEMS performance
evaluation conducted under §117.1340. Reports must be sub-
mitted within 60 days after completion of such testing or evalu-
ation, and not later than the appropriate compliance schedules
specified in proposed new §117.9130.

Proposed new §117.1345(d), concerning semiannual reports,
specifies the owner or operator of a unit required to install a
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring
system under proposed §117.1340 shall report in writing to the
executive director on a semiannual basis any exceedance of the
applicable emission limitations and the monitoring system per-
formance. All reports must be postmarked or received by the
30th day following the end of each calendar semiannual period.
The content requirements for the written reports are specified in
proposed new paragraphs (1) - (5).

Proposed new 8117.1345(e) specifies the recordkeeping re-
quirement for the owner or operator of a unit subject to the
proposed new Subchapter C, Division 4. Records must be
kept for a period of at least five years and made available for
inspection upon request by the executive director, EPA, or local
air pollution control agencies having jurisdiction. Operating
records for each unit must be recorded and maintained at a
frequency equal to the applicable emission specification aver-
aging period, or for units claimed exempt from the emission
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specifications based on low annual capacity factor, monthly.
Proposed new paragraph (1) requires records of emission rates
in units of the applicable standards. Proposed new paragraph
(2) requires records of gross energy production in MW-hr,
except for auxiliary steam boilers and as specified in proposed
new paragraph (8). Records of the quantity and type of fuel
burned are required by proposed new paragraph (3), and the
injection rate of reactant chemicals (if applicable) are required
by proposed new paragraph (4). Proposed new paragraph (5)
requires records of emission monitoring data, in accordance with
proposed §117.1340, including: specified information regarding
any monitoring system malfunctions; results of certification
testing, evaluations, calibrations, checks, adjustments, and
maintenance of monitoring systems; and actual emissions or
operating parameter measurements, as applicable. Proposed
new paragraphs (6) and (7) require records of performance
testing results and hours of operation, respectively. Finally,
proposed new paragraph (8) requires additional records for
any unit that the owner or operator elects to comply with the
output-based emission specification in §117.1310(a)(1)(C). The
additional records include hourly records of the gross energy
production in MW-hr, as well as records of hourly and annual
average NO, emissions in Ib/MW-hr. In addition, proposed new
paragraph (8) specifies that the averaging period for the annual
average NO, emissions in Ib/MW-hr, for demonstrating continu-
ous compliance is from January 1 through December 31 of each
calendar year, beginning on January 1, 2010. This averaging
period creates a temporary overlap with the initial demonstration
of compliance period in proposed new §117.1335, but is neces-
sary to reset the averaging period to a calendar-year basis.

Section 117.1350, Initial Control Plan Procedures

Proposed new §117.1350 requires the owner or operator of any
unit in the Dallas-Fort Worth eight-hour ozone nonattainment
area that is subject to proposed new §117.1310 to submit an
initial control plan. Proposed new subsection (a) requires the
control plan to include a list of all combustion units at the ac-
count that are listed in §117.1310. For each unit, the list must
include the maximum rated capacity, anticipated annual capac-
ity factor, estimated or measured NO, emission data in the units
associated with the category of equipment from §117.1310, the
method of determination for the NO, emission data, the facility
identification number and emission point number as submitted
to the Industrial Emissions Assessment Section of the commis-
sion, and the emission point number as listed on the Maximum
Allowable Emissions Rate Table of any applicable commission
permit. The list must also include identification of all units with a
claimed exemption from the emission specifications in proposed
§117.1310 and the rule basis for the claimed exemption, a list
of units to be controlled and the type of control to be applied for
each unit, including an anticipated construction schedule. For
units required to install totalizing fuel flow meters in accordance
with proposed §117.1340, the plan must indicate whether the
devices are currently in operation, and if so, whether they have
been installed as a result of the requirements of this proposed
rule. For units required to install CEMS or PEMS, the plan must
indicate whether the systems are currently in operation, and if
so, whether they have been installed as a result of the require-
ments of this proposed rule.

Proposed new subsection (b) specifies that the initial control plan
must be submitted to the Office of Compliance and Enforcement,
the appropriate regional office, and the Chief Engineer’s Office
by the applicable date specified for initial control plans in pro-
posed new §117.9130.

Finally, proposed new subsection (c) specifies that for units lo-
cated in Dallas, Denton, Collin, and Tarrant Counties subject to
proposed new 8117.1110, the owner or operator may elect to
submit the most recent revision of the final control plan required
by proposed new 8117.1154 in lieu of the initial control plan re-
quired by proposed §117.1350(a).

Section 117.1354, Final Control Plan Procedures for Attainment
Demonstration Emission Specifications

Proposed new §117.1354 requires the owner or operator of util-
ity boilers listed in proposed new §117.1300 at a major source
of NO, to submit a final control plan to show compliance with
the requirements of proposed new 8117.1310. The final con-
trol plans must be submitted to the Office of Compliance and
Enforcement, the appropriate regional office, and the Chief En-
gineer’s Office. As specified in proposed new §117.1354(a), the
report must include: the methods of NO, control for each utility
boiler; the emissions measured by testing required in proposed
8117.1335; the submittal date, and whether sent to the Austin
or the regional office (or both), of any compliance stack test or
RATA report required by §117.1335 not being submitted concur-
rently with the final compliance report; and the specific rule ci-
tation for any utility boiler with a claimed exemption. Proposed
new §117.1354(b) specifies that the report must be submitted by
the applicable date specified for final control plans in proposed
new §117.9130.

Section 117.1356, Revision of Final Control Plan

Proposed new §117.1356 specifies the conditions under which
a revised final control plan may be submitted by the owner or
operator. The revised final control plan may be submitted along
with any required permit applications. The section specifies that
such a plan must adhere to the requirements and the final com-
pliance dates, and that replacement new units may be included
in the control plan. The revision of the final control plan is subject
to the review and approval of the executive director.

SUBCHAPTER D, COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

The commission proposes a new Chapter 117, Subchapter D,
entitled Combustion Control at Minor Sources in Ozone Nonat-
tainment Areas, that incorporates the rule language from the ex-
isting Chapter 117, Subchapter D, Small Combustion Sources,
Division 2, Boilers, Process Heaters, and Stationary Engines
and Gas Turbines at Minor Sources.

In addition, the commission proposes a new Subchapter D, Divi-
sion 2, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattain-
ment Area Minor Sources, that includes new rule language and
requirements associated with minor sources of NO, in the Dal-
las-Fort Worth eight-hour ozone nonattainment area. The new
Subchapter D, Division 2 is proposed as a part of the commis-
sion’s eight-hour ozone attainment demonstration for the Dal-
las-Fort Worth eight-hour ozone nonattainment area and is nec-
essary for the area to demonstrate attainment.

DIVISION 1, HOUSTON-GALVESTON-BRAZORIA OZONE
NONATTAINMENT AREA MINOR SOURCES

The commission proposes a new Subchapter D, Division 1, en-
titted Houston-Galveston-Brazoria Ozone Nonattainment Area
Minor Sources, that incorporates the rule language from existing
Subchapter D, Division 2. The existing Subchapter D, Division
2, is only applicable in the Houston-Galveston-Brazoria ozone
nonattainment area.
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Section 117.2000, Applicability

The commission proposes a new §117.2000 that incorporates
the applicability rule language from existing 8117.471.

Section 117.2003, Exemptions

The commission proposes a new §117.2003 that incorporates
the exemption rule language from existing §117.473.

Section 117.2010, Emission Specifications

The commission proposes a new §117.2010 that incorporates
the rule language from existing §117.475, concerning emission
specifications. Proposed new §117.2010(a) - (i) incorporate the
rule language from existing §117.475(a) - (i), respectively. In ad-
dition, for proposed new §117.2010(i)(2), the commission pro-
poses to change the emissions specification for ammonia from
the word "ten" to the numeral "10." Consistent with EPA guid-
ance, the commission normally enforces emission test and mon-
itoring results to the same significant figures as the emission
specifications. Using the numeral "10" for the ammonia emis-
sion specification would ensure consistent enforcement of the
emission specification.

Section 117.2025, Alternative Case Specific Specifications

The commission proposes a new §117.2025 that incorporates
the rule language in the existing §117.481, relating to alternative
case specific specifications. Proposed new §117.2025(a) and
(b) incorporate the rule language in the existing 8117.481(a) and
(b), respectively. In addition, proposed new 8117.2025(a) omits
the existing §117.481(a)(4) because the Engineering Services
Team no longer exists within the TCEQ.

Section 117.2030, Operating Requirements

The commission proposes a new §117.2030 that incorporates
the rule language in the existing §117.478, relating to operat-
ing requirements. Proposed new 8§117.2030(a) - (c) incorpo-
rate the rule language in the existing §117.478(a) - (c), respec-
tively. For proposed new §117.2030(a) and (b), the commission
is proposing to revise the language in existing §117.478(a) and
(b) that specifies unit or units "subject to the emission limitations
of §117.475." Proposed new §117.2030(a) and (b) specify "sub-
jectto 8117.2010. . .." While compliance with the emission spec-
ifications in existing §117.475(c) is achieved through the Mass
Emission Cap and Trade Program for sources that are required
to participate in the program, and an individual unit may not
necessarily be required to meet the applicable emission spec-
ification in §117.475(c), units subject to existing §117.475(c) are
still required to comply with existing 8117.478. This proposed
change for proposed new §117.2030 would clarify the commis-
sion’s intent and avoid misinterpretation of the rule requirements
for units subject to the Mass Emission Cap and Trade Program.
In addition, for proposed new §117.2030(b)(1), the commission
proposes to omit the phrase "except for wood-fired boilers" be-
cause wood-fired boilers are not subject to either the existing rule
or the proposed rule. The commission is concurrently propos-
ing a new §117.8140(b) that incorporates the engine testing re-
quirements in the existing 8117.478(b)(5). Therefore, the engine
testing requirements in existing §117.478(b)(5) have been omit-
ted from the proposed new §117.2030(b)(5) and replaced with a
reference to the proposed new §117.8140(b).

Section 117.2035, Monitoring and Testing Requirements

The commission proposes a new §117.2035 that incorporates
the rule language regarding monitoring and testing from the
existing 8117.479, relating to monitoring, recordkeeping, and

reporting requirements.  Proposed new 8§117.2035(a) - (f)
incorporate the rule language from existing §117.479(a) - (f),
respectively. Proposed new 8117.2035(g) incorporates the
rule language from existing 8117.479(i), concerning run time
meters. The recordkeeping and reporting requirements in
existing §117.479(g), (h), and (j) are proposed to be incorpo-
rated in a new proposed §117.2045, as discussed elsewhere
in this preamble. In addition, for proposed new §117.2035,
the commission is proposing to revise the language in existing
8117.479(a) and (e) that specifies "subject to the emission
limitations of §117.475." Proposed new §117.2035(a) and (e)
would specify "subject to §117.2010 . .." As previously in-
dicated in this preamble, this proposed change would clarify
the commission’s intent and avoid misinterpretation of the rule
requirements for units subject to the Mass Emission Cap and
Trade Program.

For proposed new 8117.2035(b) and (c), the references to
existing §117.213(e) and (f) are proposed to be updated to
§117.8100(a) and (b), as applicable, because the applicable
requirements for CEMS and PEMS from existing §117.213 are
proposed to be incorporated in a new §117.8100. For proposed
new §117.2035(c), concerning NO, monitors, the commission
proposes to add a provision that specifies that if a PEMS is
used, the PEMS must predict the pollutant emissions in units
of the applicable emission specifications of the division. This
change is necessary because this requirement from existing
§117.213(f) is not included in the proposed new §117.8100(b).

The commission is concurrently proposing a new §117.8000 that
incorporates some of the testing requirements in the existing
8117.479(e)(3). Therefore, the commission proposes a new
§117.2035(e)(3) that replaces specific requirements from exist-
ing §8117.479(e)(3)(A) - (F) with a reference to the proposed new
§117.8000. Existing §117.479(e)(3)(G), regarding the provision
allowing the use of American Society for Testing and Materials
(ASTM) D6522-00 for performance testing on natural gas-fired
engines, turbines, boilers, and process heaters, is proposed
to be incorporated into the new §117.2035(e)(3). Also, the
commission is concurrently proposing a new §117.8010 that
incorporates the report content requirements in the existing
8117.211(g). Therefore, for proposed new §117.2035(¢e)(3), the
reference to §117.211(qg) in existing §117.479(e)(3)(G), for report
content requirements, is revised to reference the proposed new
§117.8010.

As indicated previously in this preamble, the commission is con-
currently proposing a new §117.8010 that incorporates the re-
port content requirements in the existing §117.211(g). There-
fore, proposed new 8117.2035(e)(4) changes the reference to
§117.211(g) to the proposed new §117.8010. Also, for proposed
new 8§117.2035(e)(6), the commission proposes to revise the
language "Initial compliance with the emission specifications of
8117.475" to specify that "Initial compliance with §117.2010. . ."
As indicated previously in this preamble, this proposed change
would clarify the commission’s intent and avoid misinterpretation
of the rule requirements for units subject to the Mass Emission
Cap and Trade Program.

Section 117.2045, Recordkeeping and Reporting Requirements

The commission proposes a new §117.2045 that incorporates
the rule language regarding recordkeeping and reporting from
the existing §117.479, relating to monitoring, recordkeeping, and
reporting requirements. Proposed new §117.2045(a) - (c) incor-
porates the rule language from existing 8117.479(g), (h), and
(), respectively. For proposed new §117.2045, the commission
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is proposing to revise the language in existing §117.479(g) that
specifies "subject to the emission limitations of §117.475 .
.." Proposed new §117.2045(a) specifies "subject to §117.2010

. .." As previously indicated in this preamble, this proposed
change would clarify the commission’s intent and avoid misinter-
pretation of the rule requirements for units subject to the Mass
Emission Cap and Trade Program.

DIVISION 2, DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

The commission proposes a new Subchapter D, Division 2, en-
titted Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Minor Sources, that includes new rule language and require-
ments associated with minor sources of NO, in the Dallas-Fort
Worth eight-hour ozone nonattainment area.

Section 117.2100, Applicability

Proposed new §117.2100 specifies that the new Division 2,
Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Minor
Sources, applies to stationary reciprocating internal combustion
engines, boilers, process heaters, gas turbines, and associated
duct burners located in the Dallas-Fort Worth eight-hour ozone
nonattainment area at a stationary source of NO, that is not a
major source of NO,.

Section 117.2103, Exemptions

Proposed new 8§117.2103 would specify those boilers and
process heaters, stationary, reciprocating internal combustion
engines, and stationary gas turbines, including duct burners that
would be exempt from the requirements of Chapter 117, Sub-
chapter D, Division 2. Proposed new §117.2103(a)(1) exempts
boilers and process heaters with a maximum rated capacity
of 2.0 MMBtu/hr or less. This exemption level is proposed
because units with a maximum rated capacity of 2.0 MMBtu/hr
or less are already regulated under existing Subchapter B,
Division 1, which is proposed to be incorporated in proposed
new Subchapter E, Division 3.

In addition, proposed new 8§117.2103(a)(2)(A) - (G) would ex-
empt stationary reciprocating internal combustion engines: with
a hp rating of 50 hp or less; used for research and testing; used
for performance verification and testing; used solely to power
other engines and gas-turbines during startups; used exclusively
for emergency situations, except for 52 hours of operation for
testing and maintenance purposes; used in response to and dur-
ing any officially declared disaster or state of emergency; or used
directly and exclusively by the owner or operator for agricultural
operations necessary for growing crops or raising of fowl or an-
imals. The exemption in proposed new §117.2103(a)(2)(E), for
engines used exclusively for emergency situations, would not be
applicable to any new, modified, reconstructed, or relocated en-
gines placed into service on or after June 1, 2007. Proposed
new §117.2103(a)(2)(E) also provides the definitions for modi-
fied, reconstruction, or relocated.

Proposed new §117.2103(a)(2)(H), specifies that any station-
ary diesel engines placed into service before January 1, 2007,
in the Dallas-Fort Worth eight-hour ozone nonattainment area
is eligible for the exemption in §117.2103(a)(2)(H) provided the
engine meets the conditions of clauses (i) and (ii). Proposed
new §117.2103(a)(2)(H)(i) and (ii) specify that engines claimed
exempt under §117.2103(a)(2)(H) must operate less than 100
hours per year, based on a rolling 12-month average and not
have been modified, reconstructed, or relocated on or after Jan-

uary 1, 2007, in the Dallas-Fort Worth eight-hour ozone nonat-
tainment area.

Proposed new 8§117.2103(a)(2)(l) specifies that any stationary
diesel engines placed into service on or after January 1, 2007,
in the Dallas-Fort Worth eight-hour ozone nonattainment area is
eligible for the exemption in 8117.2103(a)(2)(I) provided the en-
gine meets the conditions of clauses (i) and (ii). Proposed new
§117.2103(a)(2)(1)(i) and (ii) specify that new, modified, recon-
structed, or relocated stationary diesel engines claimed exempt
under §117.2103(a)(2)(I) must operate less than 100 hours per
year, based on a rolling 12-month average, and must meet the
corresponding emissions standards in 40 CFR §89.112(a), Ta-
ble 1 (October 23, 1998) and in effect at the time of installation,
modification, reconstruction, or relocation.

Proposed new §117.2103(a)(3) specifies that any stationary gas
turbines rated at less than 1.0 megawatt with initial start of oper-
ation on or before June 1, 2007, in the Dallas-Fort Worth eight-
hour ozone nonattainment area is exempt.

Proposed new §117.2103(b) establishes an exemption for
certain low usage boilers and process heaters. Proposed new
§117.2103(b)(1) provides an exemption for boilers and process
heaters with the maximum rated capacity greater than 2.0
MMBtu/hr and less than 5.0 MMBtu/hr that have an annual
heat input less than or equal to 1.8 (10°) Btu per calendar
year or a monthly average heat input less than or equal to 1.5
(108) Btu per month for the months of May through October.
Proposed new 8117.2103(b)(2) provides an exemption for
boilers and process heaters with the maximum rated capacity
greater than 5.0 MMBtu/hr that have an annual heat input less
than or equal to 9.0 (10°) Btu per calendar year or a monthly
average heat input less than or equal to 7.5 (108) Btu per
month for the months of May through October. The proposed
annual fuel usage exemptions are consistent with the fuel
usage exemptions applicable to minor sources of NO, in the
Houston-Galveston-Brazoria ozone nonattainment area. The
commission is proposing the alternative monthly average-based
exemption for the months of May through October to provide
an exemption for sources, such as independent school districts,
that have significant variation in seasonal usage and very low
usage during typical ozone season months. The months of
May through October represent the portion of ozone season
for the Dallas-Fort Worth eight-hour ozone nonattainment area
when the majority of ozone exceedances occur. This proposed
exemption would allow sources that exceed the annual fuel
usage criteria due to higher usage in winter months to still
potentially qualify for exemption if usage during ozone-season
months is sufficiently limited. However, the totalizing fuel flow
requirements in §117.2135(a) and §117.2145(a)(1) would still
apply to these exempted units in order to document that the
annual or monthly heat input conditions of the exemption are
being met.

Section 117.2110, Emission Specifications for Eight-Hour Attain-
ment Demonstration

Proposed new §117.2110 establishes the proposed emission
specifications for units in the Dallas-Fort Worth eight-hour ozone
nonattainment area that would be subject to this rulemaking.

Proposed new §117.2110(a) establishes the NO, emission
specifications for each applicable category of units. Proposed
new §117.2110(a)(1) establishes the NO, emission specifica-
tions for boilers and process heaters. The proposed emission
specification for gas-fired boilers and process heaters is 0.036
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Ib/MMBtu heat input or, alternatively, 30 ppmv, at 3.0% O,,
dry basis. The proposed emission specification for liquid-fired
boilers and process heaters is 0.072 Ib/MMBtu heat input or,
alternatively, 60 ppmv, at 3.0% O,, dry basis. The commission
has determined that combustion modifications such as the
installation of low-NO, burners is expected to be the primary
means of owners and operators to comply with the proposed
emission specification for boilers and process heaters.

Proposed new §117.2110(a)(2) establishes NO, emission speci-
fications for stationary, gas-fired, reciprocating internal combus-
tion engines. Gas-fired engines fired on landfill gas are proposed
to be limited to 0.60 g/hp-hr and all other gas-fired engines are
proposed to be limited to 0.50 g/hp-hr. NSCR technology is antic-
ipated to be the primary control technology for rich-burn engines
to comply with this proposed rule. In some cases, the owner
or operator may have to install an additional catalyst module
with the NSCR control package in order to comply with the 0.50
o/hp-hr emission specification. One possible control technology
available for lean-burn engines is the application of an EGR kit
(in order to reduce the excess O,) combined with NSCR control.
While NSCR is not normally applied to lean-burn engines, the
use of the exhaust gas recirculation kit reduces exhaust gas O,
and allows NSCR to be installed. It is possible that owners or
operators of some lean-burn engines may not be able to apply
the exhaust gas recirculation kit coupled with NSCR. In these
instances, SCR may be required to achieve the proposed emis-
sion specifications. No landfill gas-fired engines were identified
in the inventory in the counties impacted by this proposed rule;
however, the 0.60 g/hp-hr for gas-fired engines fired on landfill
gas is consistent with the emission specification for this category
of engines in the Houston-Galveston-Brazoria 0zone nonattain-
ment area and is expected to be achievable through combustion
modifications or by purchasing a new engine meeting the emis-
sion specification.

Stationary, dual-fuel, reciprocating internal combustion en-
gines would be limited to 5.83 g/hp-hr by proposed new
§117.2110(a)(3). For stationary, dual-fuel reciprocating internal
combustion engines, combustion modifications are expected to
be necessary to meet the 5.83 g/hp-hr emission specification
requirements.

Proposed new §117.2110(a)(4) would establish emission speci-
fications for stationary, diesel, reciprocating internal combustion
engines based on engine hp rating and the date that the en-
gine was installed, modified, reconstructed, or relocated. These
emission specifications are similar to the emission specifications
for stationary diesel engines subject to existing Subchapter D,
Division 2 in the Houston-Galveston-Brazoria ozone nonattain-
ment area; however, the commission is not proposing to require
engines to meet previous specifications for which the dates
have passed. Proposed new §117.2110(a)(4)(A) specifies that
stationary diesel engines placed into service before June 1,
2007, that have not been modified, reconstructed, or relocated
after June 1, 2007, would be limited to the lower of 11.0 g/hp-hr
or the emission rate established by testing, monitoring, man-
ufacturer’s guarantee, or manufacturer’s other data. Section
117.2110(a)(4)(A) would define modification, reconstruction,
and relocated consistent with §117.2010(c)(4). Proposed new
§117.2110(a)(4)(B) would establish the NO, emission limits for
stationary diesel engines installed, modified, reconstructed, or
relocated on or after June 1, 2007. The proposed emission
specifications in 8§117.2110(a)(4)(B) are consistent with the
standards for stationary diesel engines in the Houston-Galve-

ston-Brazoria nonattainment area that have not yet passed by
the time of the anticipated adoption date of this rulemaking.

The commission expects that the majority of stationary diesel en-
gines at minor sources of NO, in the Dallas-Fort Worth eight-hour
ozone nonattainment area would qualify for exemption under
§117.2103(a)(2)(H) or (I). When owners or operators modify, re-
construct, or relocate existing stationary diesel engines on or af-
ter June 1, 2007, if used exclusively in emergency situations,
these engines would continue to be exempt from the new emis-
sion specifications, but would be required to meet the EPA Tier
1, Tier 2, and Tier 3 emission standards for non-road diesel en-
gines in effect at the time of installation, modification, recon-
struction, or relocation. This would ensure that as turnover of
older, higher-emitting stationary diesel engines occurs, the re-
placements would be cleaner engines. For engines that do not
qualify for exemption, the commission does not anticipate that
engines placed into service prior to June 1, 2007, would re-
quire combustion modifications to meet the 11.0 g/hp-hr emis-
sion specification. The cost of combustion modifications to sta-
tionary diesel engines to meet the emission standards proposed
in 8117.2110(a)(4)(B) is expected to be near the cost of a new
engine; therefore, the commission anticipates that for engines
placed into service on or after June 1, 2007, the owner or oper-
ator would likely purchase new equipment rather than retrofit or
modify existing equipment.

In addition, the proposed new 8§117.2110(a)(5) establishes a
NO, emission specification of 0.15 Ib/MMBtu heat input, approx-
imately 42 ppmv, dry at 15% O,, for stationary gas turbines and
duct burners used in turbine exhaust ducts. For stationary gas
turbines (including duct burners), the commission anticipates
that combustion modifications such as water or steam injection
would be necessary to achieve the proposed emission specifi-
cation of 0.15 Ib/MMBtu.

The proposed new 8§117.2110(a)(6), provides an alternative
emission specification of 0.060 Ib/MMBtu in lieu of the emissions
specifications in §117.2110(a)(1) - (5) for a unit with an annual
capacity factor of 0.0383 or less. The capacity factor as of
December 31, 2000, must be used to determine eligibility for
this alternative emission specification. For units placed into
service after December 31, 2000, a 12-month rolling average
must be used to determine the annual capacity factor.

Proposed new 8§117.2110(b) specifies that the averaging time
for determining compliance with the NO, emission specifications.
Proposed new 8117.2110(b)(1) specifies the averaging time for
units equipped with CEMS or PEMS must be either a rolling
30-day average in the units of the applicable standard, a block
one-hour average in the units of the applicable standard, or a
block one-hour average in pounds per hour for boilers or process
heaters. Proposed new §117.2110(b)(2) specifies that averaging
time for units not operated with CEMS or PEMS must be a block
one-hour average in the units of the applicable standard.

Proposed new 8§117.2110(c) specifies that the maximum rated
capacity used to determine the applicability of the emissions
specifications must be the greater of the maximum rated capac-
ity as of December 31, 2000, or the maximum rated capacity
after December 31, 2000. For example, if a boiler rated at 1.8
MMBtu/hr was placed into service prior to December 31, 2000,
and then subsequently modified to increase its maximum capac-
ity to 2.5 MMBtu/hr after December 31, 2000, that boiler would
no longer qualify for the exemption under §117.2103(a)(1) and
would be required to comply with the rule.
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Proposed new §117.2110(d) specifies that a unit’s classification
is determined by the most specific classification applicable to
the unit as of December 31, 2000. For example, a unit that is
classified as a stationary gas-fired engine as of December 31,
2000, but subsequently is authorized to operate as a dual-fuel
engine, would remain classified as a stationary gas-fired engine
for the purposes of this proposed rule.

Proposed new 8§117.2110(e) specifies that changes after De-
cember 31, 2000, to a unit subject to an emission specification in
subsection (a) that result in increased NO, emissions from a unit
not subject to the emission specifications is only allowed if the
conditions of proposed §117.2110(e)(1) and (2) are met. Pro-
posed §117.2110(e)(1) would require the increase in NO, emis-
sions at the unit not subject to an emission specification be deter-
mined using CEMS or PEMS monitoring or through stack testing
that meets the requirements of §117.2135. In addition, proposed
§117.2110(e)(2) would require that emission credits equal to the
increase in NO, emissions must be obtained and used in accor-
dance with proposed new 8117.9800, concerning use of emis-
sions credits for compliance. An example of this is redirecting
one or more fuel or waste streams containing chemical-bound
nitrogen to an incinerator or a flare.

Proposed new §117.2110(f) specifies that a source that met the
definition of major source on December 31, 2000, must always
be classified as a major source for purposes of this proposed
rule. In addition, a source that was a minor source on December
31, 2000, but becomes a major source after December 31, 2000,
would from that time forward always be classified as a major
source for purposes of Chapter 117.

Proposed new 8§117.2110 also adds a new §117.2110(g) that
specifies that the low annual capacity factor available under
§117.2110(a)(6) for units with an annual capacity factor of
0.0383 or less is based on the unit's status on December 31,
2000. In addition, proposed §117.2110(g) specifies that reduced
operation after December 31, 2000, cannot be used to qualify for
a more lenient emission specification under subsection (a)(6).

Proposed new §117.2110(h) establishes ammonia and CO emis-
sion specifications. The CO emission specification in proposed
§117.2110(h)(1) is 400 ppmv at 3.0 O,, dry basis, or alternatively,
3.0 g/hp-hr for stationary internal combustion engines. Proposed
new §117.2110(h)(1)(A) and (B) specify the averaging time for
the CO emission specification. The CO specification is neces-
sary to prevent large increases in CO emissions concurrent with
the installation of NO, controls, and represents good engineering
practice. For units that inject urea or ammonia into the exhaust
stream to control NO, emissions, proposed §117.2110(h)(2) in-
cludes a 10 ppmv ammonia emission specification (at 3.0% O,,
dry basis, for boilers and process heaters; 15% O, for station-
ary gas turbines, including duct burners used in turbine exhaust
ducts, and gas-fired lean-burn engines; and 3.0 O, for all other
units). Proposed new §117.2110(h)(2)(A) and (B) specify the av-
eraging time for the ammonia emission specification. This am-
monia emission specification is necessary to ensure that exces-
sive ammonia slip emissions do not occur should an owner or
operator use a control technology such as SCR.

Finally, proposed new §117.2110(i) specifies that an owner or
operator may use emission reduction credits as specified in pro-
posed new §117.9800 to comply with the proposed NO, emission
specifications.

Section 117.2125, Alternative Case Specific Specifications

The commission proposes a new §117.2125, concerning alter-
native case specific specifications, that establishes provisions
that allows owners or operators to petition the executive direc-
tor for alternative case specific emission specifications for CO
and ammonia. Proposed 8117.2125(a) specifies that the ex-
ecutive director may approve emission specifications different
from the CO or ammonia specifications for a unit where a per-
son can demonstrate that the affected unit cannot attain the CO
or ammonia specifications of §117.2110(h). Proposed subsec-
tion (a)(1) specifies that the executive director shall consider on
a case-by-case basis the technological and economic circum-
stances of the individual unit. Proposed subsection (a)(2) re-
quires that the executive director must determine that such spec-
ifications are the result of the lowest emission limitation the unit
is capable of meeting after the application of controls to meet
the NO, emission specifications of §117.2110. Proposed sub-
section (a)(3) specifies that the executive director, in determin-
ing whether to approve alternative emission specifications, may
take into consideration the ability of the plant at which the unit
is located to meet emission specifications through system-wide
averaging at maximum capacity. Finally, proposed 8117.2125(b)
specifies that any owner or operator affected by the executive
director’s decision to deny an alternative case specific emission
specification may file a motion to overturn the executive direc-
tor's decision, and that the requirements of 850.139 (relating
to Motion to Overturn Executive Director’s Decision) apply to
§117.2125.

Section 117.2130, Operating Requirements

The commission proposes a new §117.2130 that establishes op-
erating requirements for units subject to the emission specifica-
tions of this division. Proposed new §117.2130(a) specifies that
the owner or operator must operate any unit subject to the emis-
sion specifications in compliance with those specifications. Pro-
posed new 8117.2130(b) specifies that all units subject to the
emission specifications must be operated so as to minimize NO,
emissions consistent with the emission control techniques se-
lected, over the unit's operating or load range during normal op-
erations.

Proposed new §117.2130(b)(1) requires each boiler to be oper-
ated with O,, CO, or fuel trim. Proposed new §117.2130(b)(2)
requires that each boiler and process heater controlled with
forced FGR to reduce NO, emissions must be operated such that
the proportional design rate of FGR is maintained, consistent
with combustion stability, over the operating range. Proposed
new 8§117.2130(b)(3) requires that each unit controlled with
post-combustion control techniques must be operated such
that the reducing agent injection rate is maintained to limit
NO, concentrations to less than or equal to the NO, concen-
trations achieved at maximum rated capacity. Proposed new
§117.2130(b)(4) requires each stationary internal combustion
engine controlled with NSCR to be equipped with an AFR con-
troller that operates on exhaust O, or CO control and maintains
AFR in the range required to meet the engine’s applicable
emission limits. Proposed new §117.2130(b)(5) requires that
each stationary internal combustion engine must be checked
for proper operation according to §117.8140(b). Proposed new
§117.2130(c) specifies that no person shall start or operate any
stationary diesel or dual-fuel engine for testing or maintenance
between the hours of 6:00 a.m. and noon, except as provided in
subsection (c)(1) - (3). Proposed new subsection (c)(1) allows
for specific manufacturer’s recommended testing requiring a run
of over 18 consecutive hours. Proposed subsection (c)(2) allows
for operation to verify reliability of emergency equipment (e.g.,
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emergency generators or pumps) immediately after unforeseen
repairs. Routine maintenance such as an oil change is not con-
sidered to be an unforeseen repair. Proposed new subsection
(c)(3) allows for operation for firewater pumps for emergency
response training conducted during April through October. This
provision is identical to a requirement implemented for the
Houston-Galveston-Brazoria ozone nonattainment area. The
requirement, if adopted, would delay emissions of NO, from
testing of these engines until after noon in order to help limit
ozone formation.

Section 117.2135, Monitoring, Notification, and Testing Require-
ments

The commission proposes a new §117.2135 that specifies the
monitoring, notification, and testing requirements that apply to
minor sources in the Dallas-Fort Worth eight-hour ozone nonat-
tainment area subject to this proposed rule. Proposed new
§117.2135(a) establishes totalizing fuel flow meter requirements.
Proposed new §117.2135(a)(1) specifies the accuracy of totaliz-
ing fuel flow meters to an accuracy of £5%. This subsection also
allows the amount of fuel burned in pilot flames to be calculated
using good engineering methods instead of requiring a separate
fuel flow meter. The calculated result would be added to the
metered value for total fuel use. Proposed new §117.2135(a)(2)
specifies alternatives to the fuel flow monitoring requirements
of this subsection. Proposed new §117.2135(a)(2)(A) provides
an alternative to the total fuel flow meter requirements for inde-
pendent school districts. Proposed new §117.2135(a)(2)(A)(i)
specifies that owners or operators that elect to follow this alter-
native provision must maintain monthly records of fuel usage
for the entire site and monthly records for each unit of the hours
of operation, average operating rate, and estimated fuel usage.
Proposed new §117.2135(a)(2)(A)(ii) specifies that within 60
days of written request by the executive director, the owner
or operator must submit for review and approval all methods,
engineering calculations, and process information used to
estimate the hours of operation, operating rates, and fuel usage
for each unit. Proposed new 8§117.2135(a)(2)(B) allows the
owner or operator to share a single totalizing fuel flow meter on
multiple units provided certain conditions are met. Proposed
new §117.2135(a)(2)(B)(i) requires that all affected units at the
site qualify for exemption under proposed new §117.2103(b).
Proposed new §117.2135(a)(2)(B)(ii)(1) and (Il) require that the
total fuel usage for the site is less than the annual or monthly fuel
usage limitation in §117.2103(b)(1), or the annual or monthly
fuel usage limitation in 8117.2103(b)(2) when all affected units
at the site are equal to or greater than 5.0 MMBtu/hr.

Proposed new §117.2135(b) specifies that if an owner or oper-
ator installs an O, monitor, then the criteria in §117.8100(a) is
the appropriate guidance for the location and calibration of the
monitor. Proposed new 8117.2135(c) specifies that if an owner
or operator installs a NO, monitor, then it must meet the CEMS
or PEMS requirements of §117.8100(a) or (b). Proposed new
§117.2135(d) specifies that monitors must be installed on the
schedule specified in §117.9210.

Proposed new 8§117.2135(e) lists the testing requirements
for units subject to the emission specifications of §117.2110.
Proposed 8§117.2135(e)(1) requires that each unit must be
tested for NO,, CO, and O, emissions and proposed subsection
(e)(2) requires that each unit that injects urea or ammonia for
NO, control be tested for ammonia emissions. Proposed new
8117.2135(e)(3) specifies all testing must be conducted accord-
ing to §117.8000 for units not equipped with CEMS or PEMS.

In lieu of the test methods specified in §117.8000 of this title,
the owner or operator may use ASTM D6522-00 to perform the
NO,, CO, and O, testing required by this subsection on natural
gas-fired reciprocating engines, combustion turbines, boilers,
and process heaters. Also, if the owner or operator elects to
use ASTM D6522-00 for the testing requirements, the report
must contain the information specified in §117.8010. Proposed
new 8§8117.2135(e)(4) specifies that the results must be reported
in the units of the applicable standard and averaging periods,
and that if compliance testing is based on 40 CFR 60 Appendix
A test methods then the report must contain the information
specified in §117.8010.

Proposed new §117.2135(e)(5) specifies that for units equipped
with CEMS or PEMS, the CEMS or PEMS must be installed and
operational before testing under this subsection. Verification of
operational status must, at a minimum, include completion of
the initial monitor certification and the manufacturer’'s written
requirements or recommendations for installation, operation,
and calibration of the device. Proposed new 8§117.2135(¢e)(6)
specifies that on units operating with CEMS or PEMS, initial
compliance with the emission specifications of §117.2110 of
this title must be demonstrated using the CEMS or PEMS after
monitor certification. Proposed new §117.2135(e)(7) specifies
retesting requirements for units not operating with CEMS or
PEMS. Proposed new 8§117.2135(e)(7)(A) requires retesting
within 60 days after any modification that could reasonably be
expected to increase the NO, emission rate. Proposed new
8117.2135(e)(7)(B) allows retesting at the discretion of the
owner or operator after any modification that could reasonably
be expected to decrease the NO, emission rate, including, but
not limited to, installation of post-combustion controls, low-NO,
burners, low excess air operation, staged combustion (for
example, overfire air), FGR, and fuel-lean and conventional
(fuel-rich) reburn. Proposed new 8§117.2135(e)(8) specifies
that testing be performed in accordance with the schedule
specified in §117.9210. Proposed new §117.2135(e)(9) requires
that all test reports be submitted to the executive director for
review and approval within 60 days after completion of the
testing. Notification requirements are specified in proposed
new 8117.2135(e)(10). Written notification is required at least
15 days in advance of any testing or RATA required under
8117.2135. Finally, proposed new §117.2135(f) specifies the
owner or operator of any stationary diesel engine claimed
exempt using the exemption of §117.2103(a)(2)(E), (H), or (1)
of this title shall record the operating time with a non-resettable
elapsed run time meter.

Section 117.2145, Recordkeeping and Reporting Requirements

The commission proposes a new §117.2145 to specify record-
keeping and reporting requirements for sources subject to the
proposed rule. Proposed new 8117.2145(a) requires that the
owner or operator of a unit subject to the emission specifications
of §117.2110 must maintain written or electronic records of the
data specified in this subsection. Such records must be kept
for a period of at least five years and must be made available
upon request by authorized representatives of the executive
director, the EPA, or local air pollution control agencies having
jurisdiction.  Proposed new 8§117.3345(a)(1) specifies that,
for units claimed exempt under proposed new §117.2103(b),
records must be maintained of annual or monthly fuel usage,
as applicable. Proposed new §117.3345(a)(2) requires that
records of hourly emissions be maintained for each unit using
a CEMS or PEMS. Proposed new §117.3345(a)(2)(A) requires
hourly emissions for units complying with an emission specifi-
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cation enforced on a block one-hour average. Proposed new
§117.3345(a)(2)(B) requires daily emissions for units complying
with an emission specification enforced on a rolling 30-day
average. Proposed new 8117.3345(a)(2)(B)(i) and (ii) specify
that emissions must be recorded in units of Io/MMBtu heat input
and pounds or tons per day. Proposed new §117.2145(a)(3)
specifies records for each stationary internal combustion engine
subject to the emission specifications of §117.2110. Records
required under proposed new 8117.2145(a)(3) include emis-
sions measurements required by 8117.2130(b)(5) as well as
any catalytic converter, AFR controller, or other emissions-re-
lated control system maintenance, including the date and
nature of corrective actions taken. Proposed new subsection
(a)(4) requires records of the CO measurements specified in
subsection §117.2130(b)(5). Proposed new subsection (a)(5)
requires records of the results of initial certification testing, eval-
uations, calibrations, checks, adjustments, and maintenance of
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring
systems. Proposed new subsection (a)(6) requires the owner
or operator to maintain records of the results of performance
testing.

Proposed new 8§117.2145(b) specifies that written records of
the number of hours of operation for each day’s operation
must be made for each engine claimed exempt under
§117.2103(a)(2)(E), (H), or (I) of this title or §117.2130(b)(5).
In addition, for each engine claimed exempt under
§117.2103(a)(2)(E), written records must be maintained that
reflect the purpose of engine operation and, if operation
was for an emergency situation, identification of the type of
emergency situation and the start and end times and dates of
the emergency situation. The records must be maintained for
at least five years and must be made available upon request
to representatives of the executive director, the EPA, or any
local air pollution control agency having jurisdiction. Proposed
new 8§117.2145(c) specifies the requirements for records of
operation for testing and maintenance. The owner or operator
of each stationary diesel or dual-fuel engine shall maintain the
following records for at least five years and make them available
upon request by authorized representatives of the executive
director, the EPA, or local air pollution control agencies having
jurisdiction.  Proposed new 8§117.2145(c)(1) specifies the
owner or operator of each stationary diesel or dual-fuel engine
shall maintain records of dates of operation. Proposed new
subsection (c)(2) requires records of start and end times of
operation. Proposed new subsection (c)(3) requires records
with engine identification and proposed new subsection (c)(4)
requires records of the total hours of operation for each month
and for the most recent 12 consecutive months.

SUBCHAPTER E, MULTI-REGION COMBUSTION CONTROL

The commission proposes a new Chapter 117, Subchapter E,
entitled Multi-Region Combustion Control, that incorporates the
portions of the existing Chapter 117 that are applicable to mul-
tiple regions of the state. Proposed new Subchapter E incorpo-
rates rules from existing Subchapter B, Divisions 2 and 4, and
existing Subchapter D, Division 1. In addition, the commission
proposes a new Subchapter E, Division 4, entitled East Texas
Combustion, that proposes new rule language and requirements
associated with stationary, gas-fired, reciprocating internal com-
bustion engines in certain counties in the northeast Texas area.
The new Subchapter E, Division 4 is proposed as a part of the
commission’s eight-hour ozone attainment demonstration for the
Dallas-Fort Worth eight-hour ozone nonattainment area.

DIVISION 1, UTILITY ELECTRIC GENERATION IN EAST AND
CENTRAL TEXAS

The commission proposes a new Chapter 117, Subchapter E, Di-
vision 1 to incorporate the rule language from existing Chapter
117, Subchapter B, Division 2, regarding utility electric genera-
tion in East and Central Texas.

Section 117.3000, Applicability

The commission proposes a new §117.3000 that incorporates
the applicability language from existing §117.131.

Section 117.3003, Exemptions

The commission proposes a new §117.3003 that incorporates
the exemption language from existing §117.133.

Section 117.3005, Gas-Fired Steam Generation

The commission proposes a new §117.3005 that incorporates
the requirements and specifications from existing §117.134.

Section 117.3010, Emission Specifications

The commission proposes a new §117.3010 that incorporates
the requirements and emission specifications from existing
§117.135. The commission also proposes to correct a typo-
graphical error in existing §117.135(1) that incorrectly specified
“nitrogen oxide (NO,) . . .." The correct terminology is for the
regulated pollutant is "nitrogen oxides (NO,)." Because all other
sections in the division correctly specify "nitrogen oxides," the
commission does not anticipate that any regulated entities
have misinterpreted the commission’s intent with regard to the
emission specifications in §117.135. Therefore, the commission
does not consider the correction in proposed new §117.3010(1)
to have any impact to the regulated community.

In addition, the commission proposes to revise the ammonia
emission specification in proposed new §117.3010(2), incorpo-
rated from existing 8117.135(2), to be the numeral "10" instead
of the word "ten." Consistent with EPA guidance, the commission
normally enforces emission test and monitoring results to the
same significant figures as the emission specifications. Using
the numeral "10" for the ammonia emission specification would
ensure consistent enforcement of the emission specification. Fi-
nally, the commission proposes to move the existing requirement
for ammonia monitoring procedures in existing §117.135(2)(B),
that references the ammonia monitoring procedures in existing
§117.114(a)(4) to the appropriate monitoring section in proposed
new §117.3040, concerning continuous demonstration of com-
pliance.

Section 117.3020, System Cap

The commission proposes a new §117.3020 that incorporates
the language from existing §117.138, concerning System Cap
requirements, and 8117.139, concerning System Cap Flexibility.
Existing §117.138(a) - (k) are proposed to be incorporated in pro-
posed new §117.3020(a) - (k). Existing 8117.139 is proposed to
be incorporated in proposed new §117.3020(l). In addition, the
commission proposes a revised equation in §117.3020(c) that in-
corporates the equation in existing 8117.138(c) and presents the
equation in a format consistent with other equations in Chapter
117.

Section 117.3025, Alternative Case Specific Specifications

The commission proposes a new §117.3025 that incorporates
the provisions in the existing 8117.151, relating to alternative
case specific specifications. Proposed new §117.3025(a) and
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(b) incorporates the rule language in the existing §117.151(a)
and (b); however, the proposed new §117.3025(a) omits the ex-
isting 8117.151(a)(4) because the Engineering Services Team
no longer exists within the TCEQ.

Section 117.3035, Initial Demonstration of Compliance

The commission proposes a new §117.3035 that incorporates
the requirements for initial demonstration of compliance from ex-
isting 8117.141. Proposed new §117.3035(a) - (d) incorporate
the rule language from existing §117.141(a) - (d). Additionally, in
proposed new §117.3035(a), the commission proposes to revise
the language from existing §117.141(a) to clarify that the units
subject to the emission specifications should be tested, and not
the owner or operator of the units.

Section 117.3040, Continuous Demonstration of Compliance

The commission proposes a new §117.3040 that incorporates
the requirements for continuous demonstration of compliance
from existing §117.143. Proposed new §117.3040(a) incor-
porates the rule language from existing §117.143(a). The CO
monitoring provisions in existing §117.143(b) are incorporated
in proposed new 8§117.3040(b); however, the actual monitoring
methods in existing §117.143(b)(1) and (2) are proposed to
be incorporated in proposed new §117.8120. Therefore, pro-
posed new §117.3040(b) specifies that if the owner or operator
chooses to monitor CO exhaust emissions, the methods spec-
ified in §117.8120 should be considered appropriate guidance
for determining CO emissions.

Proposed new §117.3040(c) incorporates the ammonia monitor-
ing provisions from existing §117.135(2)(B) because the contin-
uous demonstration of compliance section is the most appropri-
ate section for the ammonia monitor requirements. The ammo-
nia monitoring procedures in existing §117.114(a)(4), referenced
by existing §117.135(2)(B), are proposed to be incorporated in a
new §117.8130. Proposed new 8117.3040(c) specifies that, for
units that inject urea or ammonia into the exhaust stream for NO,
control, one of the ammonia monitoring procedures in proposed
new §117.8130 must be used to demonstrate compliance with
the ammonia emission specification.

Proposed new §117.3040(d) incorporates the CEMS require-
ments from existing §117.135(c). The requirements for CEMS
in existing 8117.135(c) are sufficiently different from the re-
quirements in §117.113(e) that referencing the general CEMS
requirements for utility electric generation sources in proposed
new §117.8110(a) would result in substantive changes to the
requirements for affected CEMS. Therefore, the commission
is not proposing to merge the CEMS requirements in existing
§117.135(c) with proposed new §117.8110(a).

Proposed new §117.3040(e) incorporates the rule language from
existing §117.135(d), concerning monitoring for acid rain peak-
ing units. The commission proposes a new §117.3040(f) that
incorporates the rule language from existing §117.135(e), con-
cerning PEMS requirements. Proposed new §117.3040(f)(1) in-
corporates the provision in existing §117.135(f)(1), that specifies
that the PEMS must predict the pollutant emissions in the units
of the applicable emission specifications of the division. The
commission proposes a new §117.3040(f)(2) that references the
proposed new 8117.8110(b) as a replacement for the rule lan-
guage in existing 8117.135(f)(2) - (4). The general requirements
for PEMS in proposed new §117.8110(b) are identical to the re-
quirements in existing §117.135(f)(2) - (4).

Finally, the commission proposes new §117.3040(g) - (I) that in-
corporate the rule language from existing §117.135(f) - (k), re-
spectively.

Section 117.3045, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new 8117.3045, concerning
notification, recordkeeping, and reporting requirements, that
incorporates the rule language from existing §117.149. Pro-
posed new 8§117.3045(a) - (e) incorporate the rule language
from existing 8117.149(a) - (e). In addition, for proposed
new 8§117.3045(a), the commission proposes to replace the
language "the startup and/or shutdown exemptions allowed
under §101.222" with "the startup and/or shutdown provisions
of §101.222 . . .." The reference to exemptions is not applicable
to 8101.222 and the proposed change is necessary to clarify
proposed new 8117.3045(a). The commission is soliciting
comments on this specific change to the language in existing
§117.149(a). The commission is also soliciting comments on
whether the reference to §101.222 should be removed.

Section 117.3054, Final Control Plan Procedures

The commission proposes a new §117.3054, concerning final
control plan procedures, that incorporates the rule language from
existing §117.145.

Section 117.3056, Revision of Final Control Plan

The commission proposes a new §117.3056, concerning revi-
sion of final control plan, that incorporates the rule language from
existing §117.147.

DIVISION 2, CEMENT KILNS

The commission proposes a new Chapter 117, Subchapter E, Di-
vision 2 to incorporate the rule language from existing Chapter
117, Subchapter B, Division 4, regarding cement kilns. In addi-
tion, the commission proposes new control, monitoring, testing,
and recordkeeping requirements for cement kilns in Ellis County
as a part of the commission’s Dallas-Fort Worth eight-hour ozone
attainment demonstration.

Section 117.3100, Applicability

The commission is proposing new §117.3100 that incorporates
the applicability rule language from existing §117.261. In addi-
tion, the language in existing §117.261, regarding applicability of
the rule to units placed into service before December 31 1999,
is proposed to be moved to the proposed new §117.3103, Ex-
emptions.

Section 117.3101, Cement Kiln Definitions

The commission is proposing new §117.3101 that incorporates
the definition rule language from existing §117.260.

Section 117.3103, Exemptions

The commission is proposing new 8117.3103, concerning ex-
emptions, that incorporates the exemption in applicability lan-
guage of existing 8117.261 that exempted certain units placed
into service on or after December 31, 1999, and proposes a new
exemption regarding units subject to proposed new §117.3123.
The proposed new 8§117.3103(a) specifies that units exempted
from the division include any portland cement kiln placed into
service on or after December 31, 1999, except as specified in
proposed new §8117.3110, 117.3120, and 117.3123. Proposed
new §117.3110 and 8117.3120 are corresponding new sections
that incorporate existing rule language from existing §117.265
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and §117.283, respectively, which are already referenced in the
existing language in §117.261. The reference to proposed new
§117.3123 is necessary to ensure that cement kilns located at
existing accounts in Ellis County, regardless of date placed into
service, are subject to the proposed emission control require-
ments for the Dallas-Fort Worth eight-hour attainment demon-
stration described in §117.3123 and other associated require-
ments discussed later in this preamble.

Proposed new §117.3103(b) specifies that any account in Ellis
County that had no portland cement kilns in operation prior to
January 1, 2001, is exempt from proposed new §117.3123. All
existing accounts are proposed to be regulated under the source
cap control measure in proposed new §117.3123, including any
new kilns placed into service at those accounts. Any newly per-
mitted accounts would be addressed under New Source Review
permitting. Proposed new §117.3103(c) specifies that §117.3110
and §117.3120 would no longer apply to cement kilns subject
to 8117.3123 after the compliance date specified in proposed
new §117.9320(c). This provision is necessary to avoid overlap-
ping requirements for sources that are subject to the mandatory
source cap requirement in proposed new §117.3123.

Section 117.3110, Emission Specifications

The commission is proposing a new §117.3110 that incorporates
the rule language regarding emission specifications from exist-
ing 8117.265. Proposed new §117.3110(a) - (e) incorporate the
rule language from existing §117.265(a) - (e).

Section 117.3120, Source Cap

The commission is proposing new §117.3120 that incorporates
the rule language from existing §117.283. Proposed new
§117.3120(a) - (f) incorporate the rule language from existing
§117.283(a) - (f), respectively. In addition, the commission
proposes a new equation in §117.3120(a) that incorporates the
equation in existing §117.283(a). The proposed new equation
in §117.3120(a) presents the equation in a format consistent
with other equations in Chapter 117 and provides a definition for
each term used in the equation.

Section 117.3123, Dallas-Fort Worth Eight-Hour Ozone Attain-
ment Demonstration Control Requirements

The commission is proposing a new §117.3123, entitled Dallas-
Fort Worth Eight-Hour Ozone Attainment Demonstration Con-
trol Requirements, that includes a new mandatory source cap
requirement for all units located in Ellis County. Proposed new
§117.3123(a) specifies that the owner or operator of any portland
cement kiln in Ellis County shall not allow the total NO, emis-
sions from all cement kilns located at the account to exceed the
source cap limitation in proposed new §117.3123(b). Proposed
new 8117.3123(a) also specifies that compliance with the source
cap must be in accordance with the compliance schedule in pro-
posed new §117.9320(c).

Proposed new 8117.3123(b) specifies that the NO, source
cap for an account subject to proposed new 8117.3123 must
be calculated according to the equation in proposed new
§117.3123(b). The source cap for an account is determined
according to the equation in proposed new §117.3123(b), the
number and type of cement kilns located at the account, and
specified NO, emission factors for each type of kiln. The source
cap, identified as resultant Cap,  in the equation, is the total
allowable NO, emissions from all cement kilns located at an
account in tons per day and on a 30-day rolling average basis.
The NO, emission factor to determine the cap contribution from

each dry preheater-precalciner or precalciner kiln, variable K,
is 2.84 tons per day. The NO, emission factor to determine the
cap contribution from each long wet kiln, variable K , is 1.39
tons per day. Variables N, and N, are the total number of dry
preheater-precalciner or precalciner kilns and long wet kilns
located at the account and operational during calendar year
2000. The total source cap for an account subject to proposed
new §117.3123 would be the product of variables K  and N,
plus the product of variables K, and N, Cement kilns that
began operation after calendar year 2000 would be excluded
from the calculation of the source cap; however, as described
later in this preamble, NO, emissions from cement kilns that
began operation after calendar year 2000 would be included in
the total emissions accounted for when determining compliance
with the source cap. This approach is consistent with source
cap option currently allowed under existing §117.283. The
emission factors used for the source cap calculation, K, and
K, were determined based on the future 2009 projected emis-
sion rates from the commission’s modeling sensitivities study
using 35 - 50% controls. Variable K_, 2.84 tons per day, is the
average of the 2009 projected controlled NO, emissions of all
dry preheater-precalciner or precalciner kilns from the modeling
sensitivity study. Variable K, 1.39 tons per day, is the average
of the 2009 projected controlled NO, emissions of five of the
seven long wet kilns from the modeling sensitivity study.

Proposed new §117.3123(c) specifies the NO, emission moni-
toring requirements of proposed new §117.3142 must be used
to demonstrate continuous compliance with the source cap. Pro-
posed new 8117.3123(d) specifies the requirements that apply
to kilns that were not operational prior to calendar year 2001.
Proposed new §117.3123(d)(1) specifies that a cement kiln not
in operation prior to calendar year 2001 is subject to the source
cap but must not be included in the source cap calculation in
proposed new 8§117.3123(b). Proposed new subsection (d)(2)
specifies that the requirements of proposed new §117.3142 and
§117.3145 apply, and proposed new subsection (d)(3) speci-
fies that the NO, emissions from the kiln must be included in
the calculation of the rolling 30-day average for compliance with
the source cap. The intent of the source cap in proposed new
§117.3123 is to establish a maximum cap on the total NO, emis-
sions from cement kilns at each account, based on the number
of kilns in operation in calendar year 2000. The provisions of
proposed new 8§117.3123(d) prohibit expanding the source cap
based on new units installed after calendar year 2000.

The commission proposes a new §117.3123(e) that requires the
owner or operator to submit a control plan for compliance with
the source cap. Control plans are required to be submitted to
the Office of Compliance and Enforcement, the appropriate re-
gional office, and the Chief Engineer’s Office. Proposed new
§117.3123(e)(1) specifies the minimum content of the control
plan, including: the emission point number for each kiln at the
account; the facility identification number for each kiln at the ac-
count; the source cap for the account calculated according to
the equation in proposed new §117.3123(b); and a description
of the control measures that have been or will be implemented
for each cement kiln for compliance with the source cap. Pro-
posed new 8§117.3123(e)(2) provides for revisions to the control
plan and specifies that the revised control plan must be submit-
ted with any required permit application. The revised control plan
must adhere to the requirements of the rule.

Proposed new §117.3123(f) specifies an ammonia emission
specification of 10 ppmv at 7% O, for units that inject ammonia
or urea to control NO, emissions. Because SNCR and SCR are
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among the potential control technologies available for compli-
ance with the source cap, an ammonia emission specification is
necessary to prevent excessive ammonia slip.

Finally, proposed new 8117.3123(g) provides compliance flex-
ibility by allowing owners or operators to comply with the pro-
posed source cap limitation, in whole or in part, using emission
reduction credits as provided in proposed new §117.9800.

Section 117.3125, Alternative Case Specific Specifications

The commission is proposing new §117.3125 that sets forth pro-
visions for alternative case emission specifications for ammo-
nia. Proposed §117.3125(a) specifies that the executive direc-
tor may approve emission specifications different from the am-
monia specification for a unit where a person can demonstrate
that the affected unit cannot attain the ammonia specification
of 8117.3123(f). Proposed subsection (a)(1) specifies that the
executive director shall consider, on a case-by-case basis, the
technological and economic circumstances of the individual unit.
Proposed subsection (a)(2) requires that the executive director
must determine that such specifications are the result of the low-
est emission specification the unitis capable of meeting after the
application of controls to meet the NO, emission specifications
of 8117.3123. Proposed subsection (a)(3) specifies that the ex-
ecutive director, in determining whether to approve alternative
emission specifications, may take into consideration the ability
of the plant at which the unit is located to meet emission spec-
ifications through system-wide averaging at maximum capacity.
Finally, proposed §117.3125(b) specifies that any owner or op-
erator affected by the executive director’s decision to deny an
alternative case specific emission specification may file a mo-
tion to overturn the executive director’'s decision, and that the
requirements of §50.139 apply to §117.3125.

Section 117.3140, Continuous Demonstration of Compliance

The commission proposes a new §117.3140 that incorporates
the rule language from existing §117.243, concerning continu-
ous demonstration of compliance. Proposed new §117.3140(a)
- (c) incorporate the rule language from existing §117.273(a) - (c),
respectively. In addition, for proposed new §117.3140(c)(2), the
cross-reference to existing §117.213(f)(2) - (7) is proposed to be
changed to new §117.8100(b) because the applicable require-
ments for PEMS in existing §117.213(f)(2) - (7) are proposed to
be incorporated in proposed new §117.8100(b).

Section 117.3142, Emission Testing and Monitoring for Eight-
Hour Attainment Demonstration

The commission is proposing a new §117.3142 that specifies
emission testing and monitoring requirements for units subject
to the source cap in proposed new §117.3123. Proposed
new 8117.3142(a) specifies that the owner or operator of any
portland cement kiln subject to proposed new §117.3123 must
comply with the monitoring requirements in proposed new
§117.3142(a)(1) - (4). Proposed new §117.3142(a)(1) specifies
that the NO, monitoring requirements of §117.3140 apply. The
affected facilities are already required to monitor NO, emis-
sions under either existing §117.473, which is proposed to be
incorporated in the new §117.3140, or due to TCEQ air permit
requirements. In addition, proposed new 8§117.3142(a)(1)(A) -
(C) specify additional requirements for NO, CEMS. Proposed
new subparagraph (A) requires that each individual stack must
be analyzed for NO, separately for single units with multiple
exhaust stacks. Proposed new subparagraph (B) allows sharing
of CEMS among units or among multiple exhaust stacks on a
single unit provided the conditions of subparagraph (B)(i) and

(ii) are met. Proposed new 8§117.3142(a)(1)(B)(i) requires that
exhaust of each stack is analyzed and reported separately, and
proposed new §117.3142(a)(1)(B)(ii) requires that the CEMS
meet the certification requirements in §117.3140(b) for each ex-
haust stream while the CEMS is operating in time-shared mode.
Proposed new 8117.3142(a)(1)(C) requires that all bypass
stacks be monitored to quantify emissions directed through the
bypass stack. If the CEMS is located upstream of the bypass
stack to satisfy this requirement, the proposed new clauses (i)
and (ii) specify additional requirements for monitoring of bypass
stacks. Proposed new clause (i) specifies that no stream from
other potential sources of NO, may be introduced between
the CEMS and the bypass stack. Proposed new clause (ii)
requires the owner or operator to install, operate, and maintain
a continuous monitoring system to record automatically the
date, time, and duration of each event when the bypass stack is
open. These additional requirements for CEMS are necessary
to ensure that NO, emissions are accurately quantified for
compliance with the source cap in proposed new §117.3123.

The commission also proposes a new §117.3142(a)(2) to require
monitoring of stack exhaust flow rate using the monitoring speci-
fications of 40 CFR Part 60, Appendix B, Performance Specifica-
tion 6, or 40 CFR Part 75, Appendix A. This new flow monitoring
requirement is necessary to ensure that total NO, emissions are
accurately quantified for compliance with the new source cap in
proposed new 8§8117.3123. The affected facilities in Ellis County
are already required to perform similar flow monitoring due to
the TCEQ air permit requirements. Therefore, this proposed new
flow monitoring requirement should not require the installation of
any new monitoring equipment. In addition, the certification re-
quirements proposed in new §117.3142(a)(2) are similar to the
flow monitor certification requirements already required for the
monitoring systems by permit.

For units that inject ammonia or urea to control NO, emis-
sions, proposed new 8117.3142(a)(3) requires that ammonia
emissions must be monitored according to either proposed
new §117.8130(1), (2), or (4). These ammonia monitoring
procedures include the mass balance approach, the oxidation of
ammonia to nitric oxide approach, or other methods approved
by the executive director. The method of stain tubes method
in 8§117.8130(3) is not appropriate for cement kilns in deter-
mining compliance with the ammonia emission specification
in 8117.3123(f) due to the infrequency of sample collection
using this method and the potential high variability of ammonia
emissions from kilns using urea or ammonia injection for NO,
control. The commission proposes a new 8§117.3142(a)(4)
specifying that the installation of monitors must be performed in
accordance with the schedule specified in §117.9320(c).

The commission also proposes a new §117.3142(b) that speci-
fies the calculations and equations used to demonstrate compli-
ance with the source cap. Proposed new §117.3142(b)(1) spec-
ifies the equation used to calculate hourly NO, emissions from
each kiln, in pounds per hour, identified as resultant "EH" in the
equation. Variable "C" is the block hour average NO, concentra-
tion in ppmy, dry basis, corrected to 7% O,. Variable "F" is the
block hour average exhaust flow rate in dry standard cubic feet
per minute, corrected to 7% O,, and variable "K" is a conversion
factor from 40 CFR 60, Appendix A, Method 19 for calculating
NO, mass emission rates from ppmv concentrations. Proposed
new §117.3142(b)(2) specifies the equation for calculating the
total daily NO, emissions, expressed as resultant "ED" in the
equations, in tons per day from the hourly emissions determined
according to proposed new subsection (b)(1) and the number of
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hours of operation per day for each kiln, expressed as variable
"N"in the equation. Proposed new §117.3142(b)(3) specifies the
equation for determining the rolling 30-day average NO, emis-
sions, expressed as resultant "E_ " in the equation, in tons per
day for the account, computed for the preceding 30 days. The
rolling 30-day average is calculated based on the total daily NO,
emissions from each kiln determined according to proposed new
subsection (b)(2), the number of kilns located at the account, ex-
pressed as variable "K," and the preceding 30 days, expressed
as variable "N" in the equation.

Section §117.3145, Notification, Recordkeeping, and Reporting
Requirements

The commission is proposing a new 8117.3145 that incorporates
the rule language from existing §117.279, concerning notifica-
tion, recordkeeping, and reporting requirements. Proposed new
§117.3145(a) - (c) incorporates the notification, recordkeeping,
and reporting rule language from existing 8117.279(a) - (c).
In addition, modifications to the existing rule language and
additional requirements are proposed for the sources subject to
the proposed new source cap in §117.3123. For proposed hew
§117.3145(a), concerning notification, the commission proposes
to add a reference to proposed new §117.3142 to the existing
language from 8117.279. This change is necessary to require
notification of any CEMS or PEMS performance evaluation
for monitoring systems required under §117.3142. Similarly,
the commission proposes to add a reference to proposed new
§117.3142 in proposed new §117.3145(b) to require reporting
of test results for any CEMS or PEMS relative accuracy test
audit. Proposed new §117.3145(c)(1) is revised to specify that
for each kiln subject to §117.3110 or §117.3120, the records in
subparagraphs (A) - (C) are required. This change is necessary
to clarify that sources subject to the source cap in §117.3123 are
not required to maintain the records under 8117.3145(c)(1)(A)
- (C). In addition, for proposed new 8§117.3145(c)(1)(B), the
commission is proposing to revise the language from existing
§117.279(c)(1)(B) to specify that records of the production of
clinker should be in United States short tons. Metric tons are
typically used by the cement manufacturing industry to express
production and this change is necessary to clarify the appro-
priate units for the records and for the emissions calculated in
pounds per ton of clinker.

Proposed new 8117.3145(c)(4) specifies new recordkeeping
requirements for each kiln subject to the source cap in proposed
new 8§117.3123 and the monitoring requirements of proposed
new §117.3142. Proposed new 8117.3145(c)(4)(A) requires
records of the control plan required by proposed new §117.3123.
Proposed new §117.3145(c)(B) and (C) require hourly records
of the average NO, concentration in ppmv, dry basis, at 7%
O,, and hourly records of the NO, emission in pounds per
hour. Proposed new §117.3145(c)(4)(D) and (E) require daily
records of the NO, emissions from each kiln in tons per day, and
daily records of the NO, emissions in tons per day expressed
as rolling 30-day average. Proposed new §117.3145(c)(4)(F)
requires hourly records of the average exhaust gas flow rate in
dry standard cubic feet per minute, corrected to 7% O,, and pro-
posed new 8117.3145(c)(4)(G) requires records of the ammonia
monitoring required under proposed new §117.3142(a)(3).

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

The commission proposes a new Chapter 117, Subchapter E,
Division 3 to incorporate the rule language from existing Chapter

117, Subchapter D, Division 1, regarding water heaters, small
boilers, and process heaters.

Section §117.3200, Applicability

The commission proposes a new §117.3200 that incorporates
the applicability rule language from existing §117.461.

Section 117.3201, Definitions

The commission proposes a new §8117.3201, concerning
definitions, that incorporates the rule language from existing
§117.460. In addition, the commission proposes to delete
the definitions of direct-vent unit and power-vent unit. These
definitions were added in the previous rulemaking because
direct-vent and power-vent units were not required to meet
the 10 ng/J NO, emission standard. Because proposed new
8117.3205, concerning emission specifications, specifies the
same standard for all Type O water heaters manufactured on
or after July 1, 2002, the separate emission specifications and
definitions for direct-vent and power-vent units are superfluous.
Subsequent definitions are renumbered accordingly.

Section 117.3203, Exemptions

The commission proposes a new §117.3203 that incorporates
the rule language regarding exemptions from existing §117.463.
In addition, for proposed new §117.3203(3), the commission pro-
poses to change the exemption in existing §117.463(3), concern-
ing Type O units used exclusively to heat swimming pools and hot
tubs. Proposed new §117.3203(3) adds language to allow Type
1 and 2 units at single-family residences to qualify for this exemp-
tion. It was the commission’s intent that the exemption in exist-
ing 8117.463(3) apply to water heaters used exclusively to heat
swimming pools and hot tubs at single-family residences. It was
anticipated that only Type 0 units would be used for this purpose.
It has come to the commission’s attention that some single-fam-
ily residences have installed Type 1 or 2 units to heat swimming
pools and hot tubs. Therefore, the commission is proposing this
change to clarify the intent of the exemption. Type 1 and 2 units
installed after the appropriate compliance dates at multi-family
residences or commercial properties are still required to comply
with emission limits set forth in proposed new §117.3205.

Section 117.3205, Emission Specifications

The commission proposes a new §117.3205, concerning emis-
sion specifications, that incorporates the rule language from ex-
isting §117.465. Also, the commission proposes changes to ex-
isting §117.465(b) to implement the requirements of HB 965. For
proposed new §117.3205(b)(1), the language "but no later than
December 31, 2006," in existing §117.465(b)(1) is proposed to
be removed to clarify that Type 0 units manufactured after July 1,
2002, must comply with the requirements in subsection (b)(1)(A)
and (B) of this section. As previously discussed in this preamble,
the existing NO, emission specifications, 10 ng/J of heat output
or 15 ppmv at 3.0% O,, in existing §117.465(b)(2)(A) for Type 0
units (except power-vent and direct-vent units) are proposed to
be repealed. Therefore, proposed new §117.3205(b) excludes
these emission specifications for Type 0 units.

In addition, the emission specifications for power-vent and di-
rect-vent units in existing §117.465(b)(2)(B) are identical to the
emission specifications in existing §117.465(b)(1) and proposed
new 8117.3205(b)(1). Therefore, proposed new §117.3205(b)
excludes the emission specifications for power-vent and direct-
vent units from existing §117.465(b)(3). All Type 0 gas-fired wa-
ter heaters, including power-vent and direct vent units, manu-
factured on or after July 1, 2002, would be subject to the NO,
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emissions specifications in proposed new §117.3205(b)(1). Fi-
nally, proposed new §117.3205(b)(2) and (3) incorporate the rule
language from existing §117.465(b)(4) and (5), respectively, con-
cerning the emission specifications for Type 1 and 2 units.

Section 117.3210, Certification Requirements

The commission proposes a new §117.3210 that incorporates
the rule language from existing §117.467, concerning certifica-
tion requirements. Proposed new §117.3210(a) and (b) incorpo-
rate the requirements from existing §117.467(a) and (b), respec-
tively. In addition, for proposed new §117.3210(a), the commis-
sion proposes to remove the date reference for Test Method 7.
This proposed change would allow the most recent versions of
EPA Test Methods 7 through 7E to be used for the certification
testing.

Section 117.3215, Notification and Labeling Requirements

The commission proposes a new §117.3215 that incorporates
the rule language from existing §117.469, concerning notification
and label requirements.

DIVISION 4, EAST TEXAS COMBUSTION

The commission proposes a new Chapter 117, Subchapter E,
Division 4, regarding new requirements for stationary, gas-fired
reciprocating internal combustion engines in specified counties
in the northeast Texas area. The new Subchapter E, Division
4 is proposed as a part of the commission’s eight-hour ozone
attainment demonstration for the Dallas-Fort Worth eight-hour
ozone nonattainment area. Any engines located in the Dallas-
Fort Worth eight-hour ozone nonattainment area would not be
subject to this proposed rule. Engines located in the Dallas-Fort
Worth eight-hour ozone nonattainment area that would other-
wise be subject to this proposed rule, are either currently regu-
lated by equivalent or more stringent requirements under other
divisions of Chapter 117, or are proposed to be regulated in sep-
arate rulemakings concurrent with this proposed rule. There-
fore, applying this rule to the Dallas-Fort Worth eight-hour ozone
nonattainment counties would be superfluous.

Section 117.3300, Applicability

The proposed new 8§117.3300 specifies that the new division
would apply to stationary, gas-fired reciprocating internal com-
bustion engines in certain counties in the northeast Texas
area. The specific counties included in the applicability for this
rulemaking include the following counties: Anderson, Bosque,
Brazos, Burleson, Camp, Cass, Cherokee, Cooke, Franklin,
Freestone, Grayson, Gregg, Grimes, Harrison, Henderson, Hill,
Hood, Hopkins, Hunt, Lee, Leon, Limestone, Madison, Marion,
Morris, Nacogdoches, Navarro, Panola, Rains, Robertson,
Rusk, Shelby, Smith, Somervell, Titus, Upshur, Van Zandt,
Wise, and Wood Counties.

Section 117.3303, Exemptions

The proposed new §117.3303 would specify those stationary, re-
ciprocating internal combustion engines that would be exempt
from the requirements of Chapter 117, Subchapter E, Division
4. Engines with a hp rating less than 50 hp, diesel engines, and
dual-fuel engines would be exempt from the proposed rule. Pro-
posed §117.3303 would also exempt engines used: for research
and testing; for performance verification and testing; solely to
power other engines and gas-turbines during startups; exclu-
sively for emergency situations, except for 52 hours of operation
for testing and maintenance purposes; in response to and during
any officially declared disaster or state of emergency; or directly

and exclusively by the owner or operator for agricultural opera-
tions necessary for growing crops or raising of fowl or animals.

Section 117.3310, Emission Specifications for Eight-Hour Attain-
ment Demonstration

The emission specifications for attainment demonstration,
and additional requirements related to the emission specifi-
cations, are included in proposed new §117.3310. Proposed
§117.3310(a) specifies the NO, emission specifications for
stationary gas-fired reciprocating internal combustion engines.
Proposed new §117.3310(a)(1) establishes a 1.00 g/hp-hr NO,
emission specification for gas-fired rich-burn engines with a
maximum rated capacity less than 500 hp. The NO, emission
specifications for gas-fired rich-burn engines with a maximum
rated capacity equal to or greater than 500 hp are proposed in
new §117.3310(a)(2) and include 0.60 g/hp-hr for engines fired
on landfill gas and 0.50 g/hp-hr on all other gas-fired rich-burn
engines. Emission specifications for gas-fired lean-burn engines
are included in proposed new §117.3310(a)(3). Proposed new
subsection (a)(3)(A) establishes a NO, emission specification
of 2.00 g/hp-hr for lean-burn engines placed into service before
June 1, 2007. Proposed new subsection (a)(3)(B) establishes a
NO, emission specification of 1.50 g/hp-hr for lean-burn engines
placed into service on or after June 1, 2007. The commission
is proposing these specifications based on informal comments
received during the stakeholder process and staff recommen-
dations.

The commission estimates that approximately 850 stationary
gas-fired engines would require combustion modifications or
post-combustion control in order to meet these proposed emis-
sion specifications. NSCR technology is anticipated to be the
primary control technology that would be used for rich-burn
engines to meet the proposed emission specifications. Some
engines with maximum rated capacities equal to or greater than
500 hp may have to install an additional catalyst module with the
NSCR control package in order to comply with the more strin-
gent 0.50 g/hp-hr emission specification. No landfill gas-fired
rich-burn engines were identified in the counties impacted by
this proposed rule. Should a landfill gas-fired rich-burn engine
become subject to this proposed rule, the 0.60 g/hp-hr emission
specification is consistent with the emission specifications for
this category of engines in the Houston-Galveston-Brazoria
o0zone nonattainment area and is achievable through combus-
tion modifications rather than installation of NSCR.

One possible control technology available for lean-burn engines
is the application of an EGR kit (in order to reduce the excess
0,) combined with NSCR control. While NSCR is not normally
applied to lean-burn engines, the use of the EGR kit reduces ex-
haust gas O, and allows NSCR to be installed. It is possible that
owners or operators of some lean-burn engines may not be able
to apply the EGR kit coupled with NSCR. In these instances, en-
gine modifications identified by EPA as low-emission combustion
(LEC) modifications are anticipated to be necessary to comply
with the emission specifications. SCR is another possible control
technology that may be applied to lean-burn engines to meet the
emission specifications; however, because there are other tech-
nologies that can achieve equivalent reductions, SCR should not
be necessary to achieve the proposed emission specifications.

Ablock one-hour averaging time for determining compliance with
the NO, emission specifications is specified in proposed new
§117.3310(b). The block one-hour average must be calculated in
the units of the applicable standard. Proposed new §117.3310(c)
specifies that the maximum rated capacity used to determine the
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applicability of the emission specifications of §117.3310(a), or
the exemption status of a unit under §117.3303(1), must be the
greater of the maximum rated capacity as of December 31, 2000,
or the maximum rated capacity after December 31, 2000.

Proposed new §117.3310(d) specifies that a unit’s classification
is determined by the most specific classification applicable to the
unit as of December 31, 2000. For example, a unit that is clas-
sified as a stationary gas-fired engine as of December 31, 2000,
but subsequently is authorized to operate as a dual-fuel engine,
must be classified as a stationary gas-fired engine for the pur-
poses of this proposed rule. Proposed new 8§117.3310(e) estab-
lishes emission specifications for CO and ammonia, and spec-
ifies that the owner or operator of any unit subject to the NO,
emission specifications of subsection (a), shall not allow the dis-
charge into the atmosphere emissions in excess of the emission
specifications in proposed new subsection (e)(1) or (2), except
as provided in 8117.3325 of this title. To prevent an ancillary in-
crease in other emissions as a result of the implementation of this
proposed NO, control strategy, proposed new §117.3310(e)(1)
includes emission specifications for CO. CO emissions are lim-
ited to 400 ppmv at 3.0% O, on a dry basis, or 3.0 g/hp-hr for
stationary internal combustion engines. In addition, proposed
new §117.3310(e)(1)(A) and (B) specify the averaging times for
demonstrating compliance with the CO emission specification.
Proposed new subparagraph (A) specifies a rolling 24-hour av-
eraging period, for units equipped with CEMS or PEMS for CO,
and proposed new subparagraph (B) specifies a one-hour aver-
age period, for units not equipped with CEMS or PEMS for CO.
Proposed new §117.3310(e)(2) includes an ammonia emission
specification for units that inject urea or ammonia into the ex-
haust stream for NO, control. The proposed ammonia emission
specifications are 10 ppmv at 15% O,, dry basis, for gas-fired
lean-burn engines, and 10 ppmv at 3.0% O,, dry basis, for all
others. The averaging times for these ammonia specifications
are specified in proposed new §117.3310(e)(2)(A) and (B). Sub-
paragraph (A) specifies a block one-hour averaging period for
units not equipped with a CEMS or PEMS for ammonia. Sub-
paragraph (B) specifies a rolling 24-hour averaging period for
units equipped with CEMS or PEMS for ammonia. Finally, pro-
posed new §117.3310(f) specifies that an owner or operator may
use emission reductions credits as specified in §117.9800 of this
title to comply with the NO, emission specifications of this sec-
tion.

Section 117.3325, Alternative Case Specific Specifications

Proposed new §117.3325, Alternative Case Specific Specifica-
tions, sets forth provisions for alternative case emission speci-
fications for CO and ammonia. Proposed §117.3325(a) speci-
fies that the executive director may approve emission specifica-
tions different from the CO or ammonia specifications for a unit
where a person can demonstrate that the affected unit cannot
attain the CO or ammonia specifications of §117.3310(e). Pro-
posed subsection (a)(1) specifies that the executive director shall
consider on a case-by-case basis the technological and eco-
nomic circumstances of the individual unit. Proposed subsection
(a)(2) requires that the executive director must determine that
such specifications are the result of the lowest emission spec-
ification the unit is capable of meeting after the application of
controls to meet the NO, emission specifications of §117.3310.
Proposed subsection (a)(3) specifies that the executive director,
in determining whether to approve alternative emission speci-
fications, may take into consideration the ability of the plant at
which the unit is located to meet emission specifications through
system-wide averaging at maximum capacity. Finally, proposed

§117.3325(b) specifies that any owner or operator affected by
the executive director’s decision to deny an alternative case spe-
cific emission specification may file a motion to overturn the ex-
ecutive director’s decision, and that the requirements of 850.139
(relating to Motion to Overturn Executive Director’s Decision) ap-
ply to §117.3325.

Section 117.3330, Operating Requirements

Operating requirements for units subject to the emission spec-
ifications of the division are listed in proposed new §117.3330.
Proposed new 8§117.3330(a) specifies that the owner or
operator shall operate any unit subject to the emission specifi-
cations in compliance with those specifications. Proposed new
§117.3330(b) specifies that all units subject to the emission
specifications must be operated so as to minimize NO, emis-
sions consistent with the emission control techniques selected,
over the unit's operating or load range during normal opera-
tions. Proposed new §117.3330(b)(1) requires that each unit
controlled with post-combustion control techniques must be op-
erated such that the reducing agent injection rate is maintained
to limit NO, concentrations to less than or equal to the NO,
concentrations achieved at maximum rated capacity. Proposed
new 8117.3330(b)(2) requires that each stationary internal
combustion engine controlled with NSCR must be equipped
with an automatic AFR controller that operates on exhaust O,
or CO control and maintains the AFR in the range required to
meet the engine’s applicable emission specifications. Proposed
new §117.3330(b)(3) requires that each stationary internal com-
bustion engine must be checked for proper operation according
to proposed new 8117.8140(b). This testing includes recorded
measurements of NO, and CO emissions at least quarterly and
as soon as practicable within two weeks after each occurrence
of engine maintenance that may reasonably be expected to
increase emissions, O, sensor replacement, catalyst cleaning,
or catalyst replacement. Proposed new 8§117.8140(b) also
specifies that stain tubes and portable NO, analyzers are ac-
ceptable for this documentation. The quarterly emission testing
is not required for those engines whose monthly run time does
not exceed ten hours; however, this exemption does not apply
to the requirement to test emissions after installation of controls,
major repair work, or any time the owner or operator has reason
to believe the emissions may have changed.

Section 117.3335, Monitoring, Notification, and Testing Require-
ments

Proposed new §117.3335 specifies the monitoring, notification,
and testing requirements. Proposed new §117.3335(a) and (b)
require that if the owner or operator installs a CEMS or PEMS to
monitor O, or NO,, the CEMS or PEMS must meet the require-
ments of proposed new §117.8100(a) or (b), as applicable. Pro-
posed new §117.3335(c) specifies that if the owner or operator
elects to install CEMS or PEMS, the installation and certification
of the monitoring systems must be in accordance with the com-
pliance schedule in §117.9340.

Proposed new 8§117.3335(d) lists the testing requirements of
units subject to the emission specifications of §117.3310. Pro-
posed §117.3335(d)(1) requires that each unit must be tested
for NO,, CO, and O, emissions and proposed subsection (d)(2)
requires that each unit that injects urea or ammonia for NO,
control be tested for ammonia emissions. Proposed subsec-
tion (d)(3) requires that all testing be conducted according to
proposed new 8§117.8000, which includes the general stack
testing procedures and methods for Chapter 117. The specific
requirements of proposed new §117.8000 are discussed later in
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this preamble. Proposed new §117.3335(d)(3) also specifies the
owner or operator of a natural gas-fired engine may use ASTM
D6522-00 to perform the NO,, CO, and O, testing required in
lieu of the methods specified in 8§117.8000. If ASTM D6522-00
is used, the test report must contain the information specified in
proposed new §117.8010.

Proposed new subsection (d)(4) requires that test results must
be reported in the units of the applicable emission limits and
averaging periods. Proposed new 8§117.3335(d)(5) specifies
that, for units equipped with CEMS or PEMS, the CEMS or
PEMS must be installed and operational before testing under
this subsection. Verification of operational status must, at a
minimum, include completion of the initial monitor certification
and the manufacturer’s written requirements or recommenda-
tions for installation, operation, and calibration of the device.
Proposed new §117.3335(d)(6) specifies that on units operating
with CEMS or PEMS, initial compliance with the emission
specifications of §117.3310 of this title may be demonstrated
using the CEMS or PEMS, after monitor certification testing, in
lieu of the methods specified in §117.3335(d)(3).

Proposed new §117.3335(d)(7) specifies retesting requirements
for units not operating with CEMS or PEMS. Engines must be
periodically tested according to proposed new §117.8140(a).
The specific procedures and requirements in proposed new
8§117.8140(a) are discussed later in this preamble. In ad-
dition, proposed new 8117.3335(d)(7)(A) requires retesting
within 60 days after any modification that could reasonably be
expected to increase the NO, emission rate. Proposed new
§117.3335(d)(7)(B) allows retesting at the discretion of the
owner or operator after any modification that could reasonably
be expected to decrease the NO, emission rate, including, but
not limited to, installation of post-combustion controls, low-NO,
burners, low excess air operation, staged combustion (for
example, overfire air), FGR, and fuel-lean and conventional
(fuel-rich) reburn. Proposed new §117.3335(d)(8) specifies that
testing be performed in accordance with the schedule specified
in §117.9340.

Proposed new §117.3335(e) requires that each unit that injects
urea or ammonia into the exhaust stream for NO, control must
be monitored according to one of the ammonia monitoring pro-
cedures specified in proposed new §117.8130. These ammo-
nia monitoring procedures include the use of the mass balance
equation in §117.8130(1), the molybdenum oxidizer and NO,
analyzer approach in §117.8130(2), the use of stain tubes in
§117.8130(3), or other methods approved by the executive di-
rector as allowed in §117.8130(4). Proposed new §117.3335(f)
requires the owner or operator of an affected source to submit
written notification of any CEMS or PEMS RATA or testing re-
quired under this section, except for any testing related to the
ammonia monitoring specified in §117.3335(e), to the appropri-
ate regional office and any local air pollution control agency hav-
ing jurisdiction at least 15 days in advance of the date of RATA
or testing.

Section 117.3345, Recordkeeping and Reporting Requirements

Proposed new 8§117.3345(a) requires that the owner or opera-
tor of a unit subject to the emission specifications of §117.3310
maintain written or electronic records of the data specified in this
subsection. Such records must be kept for a period of at least
five years and must be made available upon request by autho-
rized representatives of the executive director, the EPA, or lo-
cal air pollution control agencies having jurisdiction. Proposed
new §117.3345(a)(1) requires that records of hourly emissions

be maintained for each unit using a CEMS or PEMS. Proposed
new 8117.3345(a)(2) specifies records for each stationary in-
ternal combustion engine subject to the emission specifications
of §117.3310, including: emissions measurements required by
§117.3330(b)(3); and catalytic converter, air-fuel ratio controller,
or other emissions-related control system maintenance, includ-
ing the date and nature of corrective actions taken. Proposed
new subsection (a)(3) requires records of the CO measurements
specified in §117.3330(b)(3). Proposed new subsection (a)(4)
requires records of the results of initial certification testing, eval-
uations, calibrations, checks, adjustments, and maintenance of
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring
systems. Proposed new subsection (a)(5) requires the owner or
operator to maintain records of the results of performance test-
ing and proposed new subsection (a)(6) requires records of the
ammonia monitoring required by §117.3335(e).

Proposed new 8§117.3345(b) specifies that written records of
the number of hours of operation for each day’s operation must
be made for each engine claimed exempt under §117.3303(5)
of this title or §117.3330(b)(3) of this title. Proposed new
§117.3330(b)(3) references the engine testing provisions in
proposed new §117.8140(b), which also includes an exemption
for which proposed new 8§117.3345(b) would require written
records. In addition, for each engine claimed exempt under
§117.3303(5) of this title, written records must be maintained
that reflect the purpose of engine operation and, if operation
was for an emergency situation, identification of the type of
emergency situation and the start and end times and date of
the emergency situation. The records must be maintained for
at least five years and must be made available upon request to
representatives of the executive director, the EPA, or any local
air pollution control agency having jurisdiction.

Proposed new 8117.3345(c) specifies that, except for the am-
monia monitoring requirements of proposed §117.3335(e), the
owner or operator of an affected unit must furnish the appropri-
ate regional office and the Office of Compliance and Enforce-
ment reports of all testing and monitor certification required un-
der proposed new §117.3335. Reports must be submitted for
review and approval within 60 days after completion of the test-
ing and must contain the information specified in proposed new
§117.8010.

SUBCHAPTER F, ACID MANUFACTURING

The commission proposes a new Chapter 117, Subchapter F,
entitled Acid Manufacturing, that incorporates the divisions and
associated rule language of the existing Chapter 117, Subchap-
ter C, Acid Manufacturing.

DIVISION 1, ADIPIC ACID MANUFACTURING

The commission proposes a new Chapter 117, Subchapter F,
Division 1, entitled Adipic Acid Manufacturing, that incorporates
rule language from the existing Chapter 117, Subchapter C, Di-
vision 1, Adipic Acid Manufacturing.

Section 117.4000, Applicability

The commission proposes a new §117.4000 that incorporates
the rule language from existing §117.301, concerning the appli-
cability for adipic acid manufacturing.

Section 117.4005, Emission Specifications

The commission proposes a new §117.4005 that incorporates
the rule language from existing §117.305 concerning the emis-
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sion specifications for units subject to the Adipic Acid Manufac-
turing Division.

Section 117.4025, Alternative Case Specific Specifications

The commission proposes a new §117.4025 that incorporates
the rule language from existing §117.321, concerning provisions
for alternative case specific specifications for units that cannot
attain the emission specifications in proposed new §117.4005.

Section 117.4035, Initial Demonstration of Compliance

The commission proposes a new §117.4035 that incorporates
the rule language from existing §117.311, concerning initial
demonstration of compliance for units subject to the emission
specifications in proposed new §117.4005.

Section 117.4040, Continuous Demonstration of Compliance

The commission proposes a new §117.4040 that incorporates
the rule language from existing §117.313, concerning continu-
ous demonstration of compliance for units subject to the emis-
sion specifications in proposed new §117.4005. Proposed new
§117.4040(a) - (e) incorporate the rule language from existing
§117.313(a) - (e). In addition, for proposed new §117.4040(c),
the reference to existing §117.213(f) is proposed to be changed
to reference proposed new §117.8100(b). The requirements for
PEMS in existing 8117.213(f) are proposed to be incorporated in
proposed new §117.8100(b).

Section 117.4045, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new §117.4045 that incorporates
the rule language from existing §117.319, concerning notifica-
tion, recordkeeping, and reporting requirements for affected fa-
cilities subject to the emission specifications in proposed new
§117.4005.

Section 117.4050, Control Plan Procedures

The commission proposes a new §117.4050 that incorporates
the rule language from existing §117.309, concerning the control
plan procedures for persons affected by the division.

DIVISION 2, NITRIC ACID MANUFACTURING - OZONE
NONATTAINMENT AREAS

The commission proposes a new Chapter 117, Subchapter F,
Division 2, entitled Nitric Acid Manufacturing - Ozone Nonattain-
ment Areas, that incorporates rule language from the existing
Chapter 117, Subchapter C, Division 2, Nitric Acid Manufactur-
ing - Ozone Nonattainment Areas.

Section 117.4100, Applicability

The commission proposes a new §117.4100 that incorporates
the rule language from existing §117.401, concerning the appli-
cability for nitric acid manufacturing in ozone nonattainment ar-
eas.

Section 117.4105, Emission Specifications

The commission proposes a new §117.4105 that incorporates
the rule language from existing §117.405, concerning the emis-
sion specifications for affected nitric acid manufacturing units in
ozone nonattainment areas.

Section 117.4125, Alternative Case Specific Specifications

The commission proposes a new 8117.4125 that incorporates
the rule language from existing §117.421, concerning provisions

for alternative case specific specifications for units that cannot
attain the emission specifications in proposed new §117.4105.

Section 117.4135, Initial Demonstration of Compliance

The commission proposes a new 8117.4135 that incorporates
the rule language from existing 8117.411, concerning initial
demonstration of compliance for units subject to the emission
specifications in proposed new §117.4105.

Section 117.4140, Continuous Demonstration of Compliance

The commission proposes a new 8117.4140 that incorporates
the rule language from existing §117.413, concerning continu-
ous demonstration of compliance for units subject to the emis-
sion specifications in proposed new §117.4105. Proposed new
§117.4140(a) - (e) incorporate the rule language from existing
8117.413(a) - (e). In addition, for proposed new §117.4140(c),
the reference to existing §117.213(f) is proposed to be changed
to reference proposed new §117.8100(b). The requirements for
PEMS in existing §117.213(f) are proposed to be incorporated in
proposed new §117.8100(b).

Section 117.4145, Notification, Recordkeeping, and Reporting
Requirements

The commission proposes a new §117.4145 that incorporates
the rule language from existing §117.419, concerning notifica-
tion, recordkeeping, and reporting requirements for affected fa-
cilities subject to the emission specifications in proposed new
§117.4105.

Section 117.4150, Control Plan Procedures

The commission proposes a new §117.4150 that incorporates
the rule language from existing §117.409, concerning the control
plan procedures for persons affected by the division.

DIVISION 3, NITRIC ACID MANUFACTURING - GENERAL

The commission proposes a hew Chapter 117, Subchapter F, Di-
vision 3, entitled Nitric Acid Manufacturing - General, that incor-
porates rule language from the existing Chapter 117, Subchapter
C, Division 3, Nitric Acid Manufacturing - General.

Section 117.4200, Applicability

The commission proposes a new §117.4200 that incorporates
the rule language from existing 8117.451, concerning the gen-
eral applicability for nitric acid production units, except for units
in applicable ozone nonattainment areas.

Section 117.4205, Emission Specifications

The commission proposes a new §117.4205 that incorporates
the rule language from existing §117.455 concerning the emis-
sion specification for affected nitric acid production units.

Section 117.4210, Applicability of Federal New Source Perfor-
mance Standards

The commission proposes a new §117.4210 that incorporates
the rule language from existing §117.458, concerning the appli-
cability of 40 CFR Part 60, Subpart G (Standards of Performance
for Nitric Acid Plants).

SUBCHAPTER G, GENERAL MONITORING AND TESTING
REQUIREMENTS

The commission proposes a new Chapter 117, Subchapter G
that incorporates general monitoring and testing requirements
from various divisions of Chapter 117 that are commonly cross-
referenced from other divisions.
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DIVISION 1, COMPLIANCE STACK TESTING AND REPORT
REQUIREMENTS

Section 117.8000, Stack Testing Requirements

The commission proposes a new §117.8000, Stack Testing
Requirements, that incorporates the common stack testing
requirements from existing 8§117.211(e) and 8§117.479(e),
concerning testing requirements for initial demonstration of
compliance. Proposed new 8117.8000(a) specifies that the
requirements of proposed new §117.8000 are applicable when
required by a provision of Chapter 117. When owners or
operators are required to comply with §117.8000, the rele-
vant section of Chapter 117 would reference proposed new
§117.8000. Proposed new §117.8000(b) incorporates language
from 8117.479(e)(3) specifying that shorter test times may be
used, if approved by the executive director. This provision is not
included in existing §117.211(e), and incorporating the language
in proposed new 8117.8000(b) would ensure that the executive
director has sufficient flexibility to consider allowing shorter test
times, if warranted, whether the testing is conducted at sites
that are minor or major sources of NO..

Proposed new §117.8000(c)(1) - (3), (5), and (6) incorporate
the test method requirements from existing §117.211(e)(1) - (5).
Also, proposed new 8117.8000(c)(5) updates the section refer-
ences to Test Method 1 and Performance Specification 2, be-
cause the EPA has reformatted the test methods and perfor-
mance specifications from 40 CFR Part 60, Appendices A and
B. The reference to §82.1 of Test Method 1 is proposed to be
changed to 811.1, and the reference to §3.2 of Performance
Specification 2 is proposed to be changed to §8.1.3. In addition,
the commission proposes a new §117.8000(c)(4) to specify that,
for units that inject ammonia or urea to control NO, emissions,
the methods required to determine ammonia are the Phenol-Ni-
troprusside Method, the Indophenol Method, or EPA Conditional
Test Method 27. The initial demonstration of compliance require-
ments from existing §117.211 require ammonia testing on units
that inject urea or ammonia for NO, control; however, existing
§117.211 does not specify methods for conducting the ammo-
nia testing. The methods in proposed new §117.8000(c)(4) are
the same methods required to determine the correction factor "d"
from the mass balance equation approach of monitoring for am-
monia slip in existing §117.114 and §117.214. The commission
is soliciting comments specifically regarding including the spec-
ified ammonia test methods in proposed new §117.8000(c)(4).

Finally, proposed new §117.8000(d) incorporates the language
from existing §117.211(e)(6), concerning the provisions for EPA-
approved alternative test methods and minor modifications to
test methods.

Section 117.8010, Compliance Stack Test Reports

The commission proposes a new 8§117.8010, Compliance
Stack Test Reports, that incorporates the compliance stack
test report content requirements from existing §117.211(g) that
was commonly referenced from other divisions. Proposed new
8117.8010 specifies that the requirements of proposed new
§117.8010 are applicable when required by a provision of Chap-
ter 117. When owners or operators are required to comply with
§117.8010, the relevant section of Chapter 117 would reference
proposed new 8§117.8010. The report content requirements
from existing §117.211(g)(1) - (8) are incorporated in proposed
new §117.8010(1) - (8). Also, proposed new §117.8010(8)(B)
updates the section reference to Performance Specification
2, because the EPA has reformatted the test methods and

performance specifications from 40 CFR Part 60, Appendices
A and B. The reference to 8§89 of Performance Specification 2 is
proposed to be changed to §8.5.

DIVISION 2, EMISSION MONITORING

The commission proposes a new Chapter 117, Subchapter G,
Division 2, Emission Monitoring, that incorporates general mon-
itoring requirements from various divisions of Chapter 117 that
are commonly cross-referenced from other divisions.

Section 117.8100, Emission Monitoring System Requirements
for Industrial, Commercial, and Institutional Sources

The commission proposes a new §117.8100, that incorporates
the general requirements from existing §117.213(e) and (f) for
CEMS and PEMS used at industrial, commercial, and insti-
tutional sources to comply with a monitoring requirement of
Chapter 117. Proposed new §117.8100(a) specifies that the
requirements for CEMS in proposed new 8117.8100(a) are
applicable when required by a provision of Chapter 117. When
owners or operators are required to comply with §117.8100(a),
the relevant section of Chapter 117 would reference pro-
posed new §117.8100. The requirements for CEMS in existing
§117.213(e)(1) - (3), (5), and (6) are proposed to be incorporated
in proposed new 8117.8100(a)(1) - (6). Existing 8117.213(e)(4)
includes CEMS requirements specific to the Houston-Galve-
ston-Brazoria 0zone nonattainment area and is not proposed to
be included in proposed new §117.8100(a).

Proposed new §117.8100(b) specifies that the requirements for
PEMS in proposed new §117.8100(b) are applicable when re-
quired by a provision of Chapter 117. When owners or operators
are required to comply with §117.8100(b), the relevant section
of Chapter 117 would reference proposed new §117.8100. The
requirements for PEMS in existing §117.213(f)(2) - (7) are pro-
posed to be incorporated in proposed new §117.8100(b)(1) - (6).
Existing §117.213(f)(1) specifies that the PEMS must predict the
pollutant emissions in the units of the applicable emission spec-
ifications of the division, and is not proposed to be incorporated
in proposed new §117.8100(b) because division-specific require-
ments might apply.

The commission proposes a new §117.8100(c) that speci-
fies that reports of any RATA performed in accordance with
§117.8100 must comply with the proposed new §117.8010,
concerning compliance stack test report contents. Proposed
new 8117.8100(c) is necessary to clarify that the report for any
RATA performed in accordance with §117.8100(a) or (b) must
still meet the report content requirements.

Section 117.8110, Emission Monitoring System Requirements
for Utility Electric Generation Sources

The commission proposes a new §117.8110, that incorporates
the general requirements from existing 8117.113(c) and (f) for
CEMS and PEMS used at utility electric generation sources
to comply with a monitoring requirement of Chapter 117. The
requirements for CEMS and PEMS at utility electric gener-
ation sources in existing §117.113(c) and (f) are sufficiently
different from the requirements for industrial, commercial, and
institutional sources in existing §117.213 that combining the re-
quirements for both source categories would result in significant
substantive changes impacting owners and operators. There-
fore, the commission has proposed to maintain the monitoring
system requirements for CEMS and PEMS at a utility electric
generation source separate from other source categories.
Proposed new §117.8110(a) specifies that the requirements for
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CEMS in proposed new §117.8110(a) are applicable when re-
quired by a provision of Chapter 117. When owners or operators
are required to comply with §117.8110(a), the relevant section
of Chapter 117 would reference proposed new §117.8110. The
requirements for CEMS in existing §117.113(c)(1) and (2) are
proposed to be incorporated in proposed new 8117.8110(a)(1)
and (2). Existing §117.113(c)(3) is a Houston-Galveston-Bra-
Zoria 0zone nonattainment area specific requirement for CEMS
and is not proposed to be incorporated into §117.8110(a).

Proposed new §117.8110(b) specifies that the requirements for
PEMS in proposed new §117.8110(b) are applicable when re-
quired by a provision of Chapter 117. When owners or opera-
tors are required to comply with §117.8110(b), the relevant sec-
tion of Chapter 117 would reference proposed new §117.8110.
The requirements for PEMS in existing 8117.113(f)(2) - (4) are
proposed to be incorporated in proposed new §117.8110(b)(1) -
(3). Existing 8117.113(f)(1) specifies that the PEMS must pre-
dict the pollutant emissions in the units of the applicable emis-
sion specifications of the division, and is not proposed to be in-
corporated in proposed new §117.8110(b) because division-spe-
cific requirements might apply. In addition, the reference in ex-
isting 8117.113(f)(4)(B) to existing 8117.213(f) is proposed to
be changed to §117.8100(b), because the applicable require-
ments from §117.213(f) are proposed to be incorporated in new
§117.8100(b).

Section 117.8120, Carbon Monoxide (CO) Monitoring

The commission proposes a new §117.8120, that incorporates
the CO monitoring requirements from existing §117.113(b)
and 8117.213(d), and the optional CO monitoring require-
ments from existing §117.143(b). Proposed new 8§117.8120
specifies that the requirements for CO monitoring in proposed
new 8117.8120 are applicable when required by a provision
of Chapter 117. When owners or operators are required to
comply with 8117.8120, the relevant section of Chapter 117
would reference proposed new §117.8120. The references to
applicable subsections for CEMS or PEMS used to monitor CO
in existing §8117.113(b)(1), 117.143(b)(1), and 117.213(b)(1)
are proposed to be changed to proposed new §117.8100(a) or
§117.8110(a) and §117.8100(b) or §117.8110(b), as applicable.

Section 117.8130, Ammonia Monitoring

The commission proposes a new 8117.8130, that incorpo-
rates the ammonia monitoring requirements from existing
§117.114(a)(4) and 8117.214(a)(1)(D) that are commonly ref-
erenced from various divisions of Chapter 117. Proposed new
§117.8130 specifies that the requirements for ammonia moni-
toring in proposed new §117.8130 are applicable when required
by a provision of Chapter 117. When owners or operators
are required to comply with §117.8130, the relevant section
of Chapter 117 would reference proposed new §117.8130.
Existing 8117.114(a)(4)(A) - (D) and 8§117.214(a)(1)(D)(i) - (iv)
are incorporated in proposed new §117.8030(1) - (4). The O,
correction for ammonia concentrations to 3.0% for boilers and
15% gas turbines in the equation in existing §117.114(a)(4)(A)
is identical to the O, corrections for boilers and gas turbines
in existing 8117.214(a)(1)(D)(i); therefore, proposed new
§117.8030(1) incorporates the O, correction criteria for the am-
monia concentrations from §117.214(a)(1)(D)(i). The methods
specified for variable "d" of the equations in §117.114(a)(4)(A)
and 8117.214(a)(1)(D)(i) are identical and are proposed to be
incorporated in proposed new §117.8000(c)(4). Variable "d"
of the equation in proposed new §117.8130(1) is proposed
to specify that the correction factor is the ratio of measured

slip to calculated ammonia slip, where the measured slip is
obtained from the stack sampling for ammonia during an initial
demonstration of compliance required by Chapter 117 and using
the methods specified in proposed new §117.8000.

Section 117.8140, Emission Monitoring for Engines

The commission proposes a new §117.8140, that incorporates
certain testing requirements for stationary internal combus-
tion engines from existing 88117.208(d)(7), 117.213(g)(1),
117.214(b)(2), and 117.478(b)(5). Proposed new 8117.8140(a),
concerning periodic testing for engines, specifies that the
requirements in proposed new 8§117.8140(a) are applicable
when required by a provision of Chapter 117. When owners
or operators are required to comply with §117.8140(a), the
relevant section of Chapter 117 would reference proposed
new 8§117.8140(a). Proposed new §117.8140(a)(1) - (3) in-
corporate the engine testing provisions for NO, and CO from
§117.213(9)(1)(A) - (C). Proposed new 8117.8140(a)(1) spec-
ifies that the methods in proposed new §117.8000 must be
used. The provisions for testing on a biennial calendar basis or
with 15,000 hours of operation in existing §117.213(g)(1)(B) are
incorporated in proposed new §117.8140(a)(2). The exemption
from periodic testing in existing §117.213(g)(1)(C) for engines
used exclusively in emergency situations is incorporated in
proposed new §117.8140(a)(3).

Proposed new 8117.8140(b), concerning checks for proper
operation of engines, specifies that the requirements in pro-
posed new §117.8140(a) are applicable when required by a
provision of Chapter 117. Proposed new §117.8140(b) incor-
porates the engine-testing provisions for proper operation from
§8117.208(d)(7), 117.214(b)(2)(A), and 117.478(b)(5). The
exemption from quarterly testing for engines with a monthly
run time of 10 hours or less in existing §117.214(b)(2)(A) and
§117.478(b)(5) is only applicable in the Houston-Galveston-Bra-
zoria ozone nonattainment area. This exemption is not in
§117.208(d)(7). The commission is proposing to incorporate the
exemption for engines with a monthly run time of 10 hours or
less in proposed new §117.8140(b), expanding the applicability
of the exemption to affected engines in the Beaumont-Port
Arthur and Dallas-Fort Worth ozone nonattainment areas. The
provision in existing §117.214(b)(2)(A) and §117.478(b)(5) that
specifies the exemption does not diminish the requirement to
test emissions after installation of controls, major repair work,
or any time the owner or operator believes emissions may have
changed is also proposed to be incorporated in proposed new
§117.8140(b).

SUBCHAPTER H, ADMINISTRATIVE PROVISIONS

The commission proposes a new Chapter 117, Subchapter H,
entitled Administrative Provisions, that incorporates the admin-
istrative provisions from existing Chapter 117, Subchapter E,
concerning compliance schedules and certain compliance flex-
ibility provisions, and includes new compliance schedules and
changes to reflect new proposed rules for the Dallas-Fort Worth
eight-hour ozone attainment demonstration.

DIVISION 1, COMPLIANCE SCHEDULES

The commission proposes a new Chapter 117, Subchapter H,
Division 1, entitled Compliance Schedules, that incorporates the
compliance schedules from existing Chapter 117, Subchapter E,
§8117.510, 117.512, 117.520, 117.524, 117.530, and 117.534,
and includes new compliance schedules and changes to reflect
new proposed rules for the Dallas-Fort Worth eight-hour ozone
attainment demonstration.
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Section 117.9000, Compliance Schedule for Beaumont-Port
Arthur Ozone Nonattainment Area Major Sources

The commission proposes a new 8117.9000 that incorpo-
rates the compliance schedule rule language from existing
§117.520(a), applicable to the Beaumont-Port Arthur ozone
nonattainment area. Proposed new 8§117.9000(1) incorpo-
rates the rule language from existing §117.520(a)(1), con-
cerning the compliance schedule for RACT requirements.
Proposed new 8117.9000(2) incorporates the rule language
from existing 8117.520(a)(2), concerning the compliance
schedule for lean-burn engine requirements, and proposed
new §117.9000(3) incorporates the rule language from exist-
ing 8§117.520(a)(3), concerning the compliance schedule for
requirements associated with the emission specifications for
attainment demonstration. In addition, as previously indicated in
this preamble, the commission is proposing to incorporate gen-
eral requirements from existing §117.213 for CEMS and PEMS
at industrial, commercial, and institutional sources in a new
8117.8100. Therefore, for proposed new §117.9000(1)(B)(i) and
(3)(B)(iii), the commission proposes to change the reference
for the CEMS or PEMS performance evaluation and quality
assurance procedures from existing 8§117.213(e)(1)(A) and
(B) and (f)(3) - (5)(A) to the proposed new §117.8100(a)(1)(A)
and (B) and (b)(2) - (4)(A). Also, existing §117.520(a)(3)(C)(ii)
incorrectly references to semiannual reports required by ex-
isting §117.213(c)(1)(C). Existing §117.213(c)(1)(C) does not
include a requirement for semiannual reports. Therefore, the
commission proposes to exclude this cross-reference from the
proposed new §117.9000(3)(C)(ii).

Section 117.9010, Compliance Schedule for Dallas-Fort Worth
Ozone Nonattainment Area Major Sources

The commission proposes a new 8117.9010 that incorpo-
rates the compliance schedule rule language from existing
§117.520(b), applicable to the Dallas-Fort Worth ozone nonat-
tainment area. Proposed new §117.9010(1) incorporates the
rule language from existing §117.520(b)(1)(A). Proposed new
§117.9010(2) incorporates the rule language from existing
§117.520(b)(1)(B). As previously indicated in this preamble, the
commission is proposing to incorporate general requirements
from existing 8117.213 for CEMS and PEMS at industrial,
commercial, and institutional sources in a new 8§117.8100.
Therefore, for proposed new 8§117.9010, the commission
proposes to change the reference for the CEMS or PEMS
performance evaluation and quality assurance procedures from
existing §117.213(e)(1)(A) and (B) and (f)(3) - (5)(A) to the
proposed new §117.8100(a)(1)(A) and (B) and (b)(2) - (4)(A).

In addition, the compliance schedule in existing 8117.520(b)(2),
for engines subject to existing §117.206(b)(3), is proposed to
be incorporated in proposed new 8§117.9030, concerning the
compliance schedule for the Dallas-Fort Worth eight-hour ozone
nonattainment area. The applicability for existing §117.520(b)(2)
is the nine-county area of the Dallas-Fort Worth eight-hour ozone
nonattainment area and proposed new §117.9030 is the most
appropriate location to incorporate these requirements.

Section 117.9020, Compliance Schedule for Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Major Sources

The commission proposes a new 8117.9020 that incorpo-
rates the compliance schedule rule language from existing
§117.520(c), applicable to the Houston-Galveston-Brazoria
ozone nonattainment area. Proposed new §117.9020(1) in-
corporates the rule language from existing 8117.520(c)(1),

concerning the compliance schedule for RACT requirements.
Proposed new §117.9020(2) incorporates the rule language from
existing §117.520(c)(2), concerning the compliance schedule
for requirements associated with the emission specifications for
attainment demonstration. In addition, as previously indicated
in this preamble, the commission is proposing to incorporate
general requirements from existing §117.213 for CEMS and
PEMS at industrial, commercial, and institutional sources in a
new §117.8100. Therefore, for proposed new §117.9020, the
commission proposes to change the reference for the CEMS
or PEMS performance evaluation and quality assurance proce-
dures from existing 8117.213(e)(1)(A) and (B) and (f)(3) - (5)(A)
to the proposed new §117.8100(a)(1)(A) and (B) and (b)(2) -

(4)(A).

Finally, for proposed new 8117.9020(2)(B)(ii), the commission
proposes to revise the compliance schedule language in exist-
ing §117.520(c)(2)(B)(ii) regarding submitting the certification of
activity level for electric generating facilities subject to the sys-
tem cap in existing §117.210. The current language in exist-
ing 8§117.520(c)(2)(B)(ii) might be incorrectly interpreted that an
owner or operator is required to use the first two consecutive
third quarters of actual activity level data out of the first five years
of operation. The commission’s intent in existing §117.210 and
8117.520(c)(2)(B)(ii) is that the owner or operator may select any
two consecutive third quarters of actual level of activity data out
of the first five years of operation, and that the selection must
be made no later than 60 days after the end of the first five
years of operation. Therefore, the language in proposed new
§117.9020(2)(B)(ii) is revised to specify this requirement more
accurately.

Section 117.9030, Compliance Schedule for Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Major Sources

The commission proposes a new 8§117.9030, Compliance
Schedule for Dallas-Fort Worth Eight-Hour Ozone Nonat-
tainment Area Major Sources, that specifies the compliance
schedules for units subject to the emissions specifications of
§117.410 and 8§117.423.

Proposed new §117.9030(a) specifies the compliance schedule
for any stationary, reciprocating, internal combustion engines
subject to the emission specifications of §117.410(a), and in-
corporates the existing compliance schedule rule language from
existing 8117.520(b)(2). Proposed new §117.9030(a)(1) incor-
porates the rule language from existing §117.520(b)(2)(A). Pro-
posed new §117.9030(a)(2) and (a)(2)(A) - (D) incorporate the
rule language from existing §117.520(b)(2)(B) and (B)(i) - (iv).

In addition, for proposed new 8§117.9030(a)(1)(C), the com-
mission is proposing to revise the requirement in existing
§117.520(b)(2)(B)(iii) to submit final control plans required by
existing §117.215. As previously indicated in this preamble, the
commission is proposing to incorporate the requirements for
engines subject to existing §117.206(b)(3) and §117.520(b)(2) in
the proposed new division for the Dallas-Fort Worth eight-hour
ozone nonattainment area. Existing §117.520(b)(2)(B)(iii) in-
correctly references the final control plan procedures for RACT.
The correct cross-reference for final control plans for engines
subject to existing §117.206(b)(3) should be existing §117.216,
Final Control Plan Procedures for Attainment Demonstration
Emission Specifications. Therefore, the applicable final con-
trol plan procedures for attainment demonstration emission
specifications for the engines under proposed new Subchapter
B, Division 3 are in proposed new §117.454. Because this
proposed change could result in a change in the information
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required, the commission is proposing to change the compliance
date in proposed new §117.9030(a)(1)(C) for submitting the
final control plans to January 1, 2008. The commission is so-
liciting comment on this specific change to the final control plan
requirements for engines subject to existing §117.206(b)(3) and
§117.520(b)(2). The commission is not proposing to change,
nor accepting comment on, any other existing compliance
schedule requirements from existing §117.520(b)(2).

Proposed new §117.9030(b) specifies the compliance sched-
ule requirements for units subject to the emissions specifica-
tions of §117.410(b). Proposed new §117.9030(b)(1) requires
the owner or operator of any stationary source of NO, in the
Dallas-Fort Worth eight-hour ozone nonattainment area that is
a major source of NO, and is subject to §117.410(b) to submit
the initial control plan required by 8117.450 of this title no later
than June 1, 2008, and to comply with all other requirements
of Subchapter B, Division 4 as soon as practicable, but no later
than March 1, 2009.

Proposed new 8117.9030(b)(2) specifies the owner or operator
of any stationary source of NO, that becomes subject to the re-
quirements of Subchapter B, Division 4 of this chapter on or after
March 1, 2009, shall comply with the requirements of Subchap-
ter B, Division 4 as soon as practicable, but no later than 60 days
after becoming subject. For example, new units placed into ser-
vice after March 1, 2009, would be required to comply within 60
days after startup of the unit. Existing units previously exempt
from the rule, but no longer qualifying for that exemption after
March 1, 2009, would be required to comply with the proposed
rule no later that 60 days after the date that the exemption status
was lost.

Section 117.9100, Compliance Schedule for Beaumont-Port
Arthur Ozone Nonattainment Area Utility Electric Generation
Sources

The commission proposes a new 8§117.9100 that incorpo-
rates the compliance schedule rule language from existing
§117.510(a), applicable to the Beaumont-Port Arthur ozone
nonattainment area. Proposed new §117.9100(1) incorporates
the rule language from existing §117.510(a)(1), concerning
the compliance schedule for RACT requirements. Proposed
new §117.9100(2) incorporates the rule language from exist-
ing 8§117.510(a)(2), concerning the compliance schedule for
requirements associated with the emission specifications for
attainment demonstration.

Section 117.9110, Compliance Schedule for Dallas-Fort Worth
Ozone Nonattainment Area Utility Electric Generation Sources

The commission proposes a new 8117.9110 that incorpo-
rates the compliance schedule rule language from existing
§117.510(b), applicable to the Dallas-Fort Worth ozone nonat-
tainment area. Proposed new 8117.9110(1) incorporates the
rule language from existing §117.510(b)(1), concerning the
compliance schedule for RACT requirements. Proposed new
§117.9110(2) incorporates the rule language from existing
§117.510(b)(2), concerning the compliance schedule for re-
quirements associated with the emission specifications for
attainment demonstration.

Section 117.9120, Compliance Schedule for Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Utility Electric
Generation Sources

The commission proposes a new 8§117.9120 that incorpo-
rates the compliance schedule rule language from existing

§117.510(c), applicable to the Houston-Galveston-Brazoria
ozone nonattainment area. Proposed new §117.9120(1) in-
corporates the rule language from existing 8117.510(c)(1),
concerning the compliance schedule for RACT requirements.
Proposed new §117.9120(2) incorporates the rule language
from existing 8117.510(c)(2), concerning the compliance sched-
ule for requirements associated with the emission specifications
for attainment demonstration.

Section 117.9130, Compliance Schedule for Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Utility Electric Genera-
tion Sources

The commission proposes a new 8§117.9130, Compliance
Schedule for Dallas-Fort Worth Eight-Hour Ozone Nonattain-
ment Area Utility Electric Generation Sources, that specifies
the compliance schedule for owners or operators subject
to the proposed new Subchapter C, Division 4. Proposed
new §8117.9130(a) specifies the compliance schedule for
existing units subject to the proposed rule. Proposed new
§117.9130(a)(1) requires the owner or operator to submit the
initial control plan required by proposed new 8§117.1350 by
no later than June 1, 2008. Proposed new §117.9130(a)(2)
specifies that the owner or operator must comply with all other
requirements of proposed new Subchapter C, Division 4 as
soon as practicable, but no later that March 1, 2009. Finally, the
commission proposes a new §117.9130(b) that specifies, for
units in the Dallas-Fort Worth eight-hour ozone nonattainment
area that become subject to proposed new Subchapter C,
Division 4 on or after March 1, 2009, the owner or operator must
comply as soon as practicable, but no later than 60 days after
becoming subject.

Section 117.9200, Compliance Schedule for Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Minor Sources

The commission proposes a new §117.9200 that incorporates
the compliance schedule rule language from existing §117.534,
concerning the compliance schedule for boilers, process
heaters, and stationary engines and gas turbines at minor
sources, applicable to the Houston-Galveston-Brazoria ozone
nonattainment area. Proposed new §117.9200(1) incorporates
the rule language from existing §117.534(1), concerning the
compliance schedule for sources subject to the Mass Emission
Cap and Trade Program. Proposed new 8117.9200(2) incorpo-
rates the rule language from existing §117.534(2), concerning
the compliance schedule for sources not subject to the Mass
Emission Cap and Trade Program. In addition, as previously
indicated in this preamble, the commission is proposing to
incorporate general requirements from existing §117.213 for
CEMS and PEMS at industrial, commercial, and institutional
sources in a new §117.8100. Therefore, for proposed new
§117.9200, the commission proposes to change the reference
for the CEMS or PEMS performance evaluation and quality
assurance procedures from existing §117.213(e)(1)(A) and (B)
and (f)(3) - (5)(A) to the proposed new §117.8100(a)(1)(A) and
(B) and (b)(2) - (4)(A).

Section 117.9210, Compliance Schedule for Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Minor Sources

Proposed new §117.9210 specifies the compliance schedule for
sources subject to the proposed new Subchapter D, Division 2,
Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Minor
Sources. Proposed new §117.9210(a) specifies the owner or op-
erator of each stationary source of NO, in the Dallas-Fort Worth
eight-hour ozone nonattainment area that is not a major source
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of NO, shall comply with the requirements of Subchapter D, Di-
vision 2 as soon as practicable, but no later than March 1, 2009.
Proposed new §117.9210(b) specifies the owner or operator of
any stationary source of NO, in the Dallas-Fort Worth eight-hour
ozone nonattainment area that becomes subject to the require-
ments of Subchapter D, Division 2 on or after March 1, 2009,
must comply with the requirements of Subchapter D, Division 2
as soon as practicable, but no later than 60 days after becoming
subject.

Section 117.9300, Compliance Schedule for Utility Electric Gen-
eration in East and Central Texas

The commission proposes a new §117.9300 that incorporates
the compliance schedule rule language from existing §117.512,
concerning the compliance schedule for utility electric generation
in East and Central Texas. Proposed new §117.9300(1) incorpo-
rates the rule language from existing §117.512(1), and proposed
new §117.9300(2) incorporates the rule language from existing
§117.512(2).

Section §117.9320, Compliance Schedule for Cement Kilns

The commission is proposing a new §117.9320 that incorporates
the rule language regarding the compliance schedule for cement
kilns from existing §117.524. Proposed new §117.9320(a) and
(b) incorporate the rule language from existing §117.524(a) and
(b), respectively. In addition, for proposed new §117.9320(a),
the commission proposes to add the language "Except as spec-
ified in subsection (c) of this section . . .." This change is neces-
sary to clarify that the compliance schedule in subsection (a) is
not applicable to the new proposed requirements in §8117.3123,
117.3142, and 117.3145.

A new §117.9320(c) is proposed to specify that the owner or op-
erator of each portland cement kiln in Ellis County must be in
compliance with the requirements of §117.3123 and §117.3142,
and the applicable requirements of §117.3145 as soon as prac-
ticable, but no later than March 1, 2009. In addition, proposed
new §117.9320(c) specifies that the provisions in proposed new
§117.9320(b), regarding extension of compliance schedules, do
not apply to subsection (c) or the requirements of §117.3123,
8117.3142, or the applicable requirements of §117.3145. Pro-
posed new §117.9320(c) is necessary to ensure that the required
reductions under the source cap of proposed §117.3123 occur
by the date necessary to demonstrate attainment.

Section 117.9340, Compliance Schedule for East Texas Com-
bustion

The commission proposes a new §117.9340 to specify the com-
pliance schedule for owner or operators to comply with the re-
quirements of Chapter 117, Subchapter E, Division 4, East Texas
Combustion. Proposed §117.9340(a) specifies that the owner
or operator of each stationary, reciprocating internal combustion
engine subject to Subchapter E, Division 4 must comply with the
requirements of Subchapter E, Division 4 as soon as practica-
ble, but no later than March 1, 2009. Proposed §117.9340(b)
specifies that the owner or operator of a stationary, reciprocating
internal combustion engine that becomes subject to the require-
ments of Subchapter E, Division 4 on or after March 1, 2009,
must comply with the requirements of that division as soon as
practicable, but no later than 60 days after becoming subject.

Section 117.9500, Compliance Schedule for Nitric Acid and
Adipic Acid Manufacturing Sources

The commission proposes a new §117.9500 that incorporates
the compliance schedule rule language from existing §117.530,

concerning the compliance schedule for nitric acid and adipic
acid manufacturing sources. Proposed new §117.9300(1) - (3)
incorporate the rule language from existing §117.530(1) - (3),
respectively.

DIVISION 2, COMPLIANCE FLEXIBILITY

The commission proposes a new Chapter 117, Subchapter H, Di-
vision 2, entitled Compliance Flexibility, that incorporates the rule
language from existing Chapter 117, §117.570 and 8§117.571,
and includes changes to reflect new proposed rules for the Dal-
las-Fort Worth eight-hour ozone attainment demonstration.

Section 117.9800, Use of Emission Credits for Compliance

The commission proposes a new §117.9800 that incorporates
the rule language from existing §117.570, concerning the use of
emission credits for compliance. Proposed new §117.9800(a)
- (d) incorporate the rule language from existing §117.570(a) -
(d), respectively. In addition, proposed new §117.9800(a) is re-
structured for clarity. The list of applicable sections in existing
§117.570(a) is proposed to be listed as separate paragraphs in
proposed new §117.9800(a)(1) - (8). Applicable section num-
ber references for the new proposed rules for the Dallas-Fort
Worth eight-hour ozone attainment demonstration are included
in proposed new 8§117.9800(a)(5), (7), and (8). Also, for pro-
posed new 8117.9800(d), the list of applicable sections in exist-
ing §117.570(d), concerning final control plans, is also proposed
to be revised to include proposed new §117.456 and §117.1356.

Section 117.9810, Use of Emission Reductions Generated from
the Texas Emissions Reduction Plan (TERP)

The commission proposes a new §117.9810 that incorporates
the rule language from existing 8117.571, concerning the
use of emission reductions generated from the Texas Emis-
sions Reduction Plan. Proposed new 8§117.9810(a) and (b)
incorporate, and restructure for clarity, the rule language from
existing 8§117.571(a). Proposed new 8§117.9810(a) revises
the applicability of §117.571 to include the Dallas-Fort Worth
eight-hour ozone nonattainment area. The list of applicable
sections in existing 8117.571(a) is proposed to be listed as
separate paragraphs in proposed new 8117.9810(a)(1) - (6).
Applicable section number references for the new proposed
rules for the Dallas-Fort Worth eight-hour ozone attainment
demonstration are included in proposed new §117.9810(a)(6).
The rule language concerning provisions for obtaining emission
reductions generated from TERP in existing §117.571(a)(1) - (6)
is proposed to be incorporated in new §117.9810(b) and (b)(1)
- (6). Also, for proposed new §117.9810(b)(6), the commission
proposes to remove the language "of this division" regarding
applicable emission reduction requirements, because this ref-
erence has no meaning under the proposed new format for the
division that incorporates this rule language. The proposed new
§117.9810(b)(6) specifies "applicable emission reduction re-
quirements of this chapter." Finally, proposed new §117.9810(c)
incorporates the rule language from existing §117.571(b).

FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENT

Nina Chamness, Analyst, Strategic Planning and Assessment
Section, has determined that, for the first five-year period the
proposed rules are in effect, no significant fiscal implications are
anticipated for the agency. However, the proposed rules may in-
crease the workload for some agency staff. The proposed rules
would have fiscal implications, some of which may be significant
for other state agencies, units of local governments and federal
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entities in the Dallas-Fort Worth eight-hour ozone nonattainment
area or in northeast Texas if they own or operate sources of NO,
emissions. The proposed rules may cost all governmental enti-
ties as much as $9.6 million to comply with the major NO, source
requirements and the minor NO, source requirements during the
first five years they are in effect. Industry would also experience
fiscal implications, which could be significant depending on the
entity and the controls required. Total capital, testing, and fuel
meter costs for all industries in the areas affected by the pro-
posed rules could range from $255 million to $350.6 million for
the first five years the rules are in effect.

The proposed rules would repeal and reformat the existing ver-
sion of Chapter 117 to provide greater clarity and ease of use,
provide space for future rulemaking activities, and retain current
one-hour ozone rules for all ozone attainment and nonattain-
ment areas of the state. The proposed rules also provide for
the Dallas-Fort Worth eight-hour ozone attainment demonstra-
tion as required by EPA and propose to reduce NO, emissions
from certain sources in northeast Texas. Finally, the proposed
rules would also implement provisions of HB 965, 79th Legisla-
ture, 2005.

The proposed rules apply to many areas and sources of NO,
in Texas and are intended to become part of the SIP. Some
of the proposed rules may have significant fiscal implications
for some governmental entities and industry in the Dallas-Fort
Worth eight-hour ozone nonattainment area. This area includes
nine counties, specifically Collin, Dallas, Denton, Ellis, Johnson,
Kaufman, Parker, Rockwall, and Tarrant. Certain northeast
Texas counties would also be affected by parts of the proposed
rules that would reduce NO, emissions from stationary, gas-fired
reciprocating, internal combustion engines. These counties are
Anderson, Bosque, Brazos, Burleson, Camp, Cass, Cherokee,
Cooke, Franklin, Freestone, Grayson, Gregg, Grimes, Harrison,
Henderson, Hill, Hood, Hopkins, Hunt, Lee, Leon, Limestone,
Madison, Marion, Morris, Nacogdoches, Navarro, Panola,
Rains, Robertson, Rusk, Shelby, Smith, Somervell, Titus, Up-
shur, Van Zandt, Wise, and Wood. These proposed rules can
be found in: Subchapter B, Division 4; Subchapter C, Division
4; Subchapter D, Division 2; and Subchapter E, Divisions 2, 3,
and 4.

The fiscal implications of the proposed rules for governmental
entities are summarized as follows:

CHAPTER 117 REFORMAT

The reformatting under the proposed rules should make it easier
for affected owners or operators in all designated nonattainment
areas (Houston-Galveston-Brazoria, Beaumont-Port Arthur, and
Dallas-Fort Worth) to find rules that apply specifically to their re-
spective areas. Any minor clarifications and corrections under
the proposed rules are not anticipated to have any fiscal impli-
cations for any governmental entities or industry. One proposed
change would allow an additional option for providing substitute
data to the agency when NO, monitors are down. Owners or op-
erators of major sources of NO, in the Houston-Galveston-Bra-
zoria nonattainment area that voluntarily choose this option may
have to pay for reprogramming of their emission monitoring sys-
tem and data acquisition and handling system. Costs of this pos-
sible reprogramming are dependent on a number of variables
unique to the owner/operator. As such, staff cannot estimate the
cost of this voluntary option, although it is not anticipated to be
significant.

SUBCHAPTER B, DIVISION 4: DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT AREA MAJOR
SOURCES

This section of the proposed rules would require owners/opera-
tors of major sources of NO, in the Dallas-Fort Worth eight-hour
ozone nonattainment area to reduce NO, emissions by March
1, 2009, from industrial, commercial, or institutional (ICI) boilers
and gas turbines; duct burners used in turbine exhaust ducts;
process heaters and furnaces; stationary internal combustion
engines; brick, ceramic and lime kilns; metallurgical heat treat-
ing and reheat furnaces; electric arc furnaces used in steel pro-
duction; lead smelting blast (cupola) and reverberatory furnaces;
glass melting furnaces, fiberglass and mineral wool fiber melting
furnaces, fiberglass and wool fiber curing and forming ovens;
heaters and ovens, and dryers used in organic solvent, print-
ing ink, and ceramic tile, clay, and brick drying, and calcining
and vitrifying; and incinerators. The proposed emission specifi-
cations for these source categories are consistent with current
emission specifications effective in the Houston-Galveston-Bra-
zoria 0zone nonattainment area.

Governmental entities that own or operate the previously men-
tioned units would experience fiscal implications, some of which
may be significant, under the proposed rules. Most fiscal impli-
cations for governmental entities would result from the proposed
rules for major sources of NO, emissions as well as proposed
rules for minor sources of NO, emissions.

As many as five ICI boilers and one dual-fuel engine at two
state-supported medical centers; eight boilers at three federal
institutions; and one boiler and two dual-fuel engines at two lo-
cal governments may be required to implement emission con-
trols under the proposed rules for major NO, sources. Estimates
for capital costs, CEMS, compliance testing, and fuel meters
could be as much as $3.3 million for state medical centers in
the Dallas-Fort Worth eight-hour ozone nonattainment area to
retrofit five ICI boilers and one dual-fuel engine in the first year
the proposed rules are in effect. Federal entities could spend as
much as $704,000 for eight boilers, and local governments could
spend as much as $1 million to retrofit one ICI boiler and two
dual-fuel engines. Costs to retrofit major NO, sources owned by
governmental entities could total $5 million area wide. Annual
costs for all governmental entities in the area are estimated to
be $2.9 million. Cost-effectiveness for the proposed emission
reduction is approximately $3,800 to $5,700 per ton of NO, re-
duced.

The cost estimates that follow are used to project the fiscal impli-
cations of controls and other required monitoring and testing for
both governmental and industrial major and minor NO, sources
in the Dallas-Fort Worth eight-hour ozone nonattainment area.

Capital costs for emission controls vary depending on the size
of the unit and the control technology selected. Emission con-
trol options for ICI boilers could include installation of SCR and
low-NO, burners. Emission control options for rich-burn engines
could include NSCR and secondary catalyst retrofits. Emission
control options for lean-burn engines could include installation of
EGR kits combined with the use of NSCR or installation of SCR.
Emission controls for dual-fuel engines would probably require
SCR installation.

Estimates for SCR installation costs for boilers range from
$4,000 to $6,000 per MMBtu/hr, and low-NO, burner installa-
tion costs for boilers are approximately $3,100 per MMBtu/hr.

PROPOSED RULES December 29, 2006 31 TexReg 10597



Annual costs are estimated to be $700 per MMBtu/hr for SCR
controls and $600 per MMBtu/hr for low-NO, burners.

Installation of NSCR to meet the 0.50 g/hp-hr standard of the
proposed rules for rich-burn engines is estimated to cost $16,667
plus $16.67 per hp of the engine. Cost of a secondary catalyst, if
needed, is approximately $15 per hp. For lean-burn engines, in-
stallation of an EGR kit plus NSCR can cost $39,167 plus $41.67
per hp, plus an additional $15 per hp if a secondary NSCR cata-
lystis required. If SCRis required to meet the proposed emission
limits for lean-burn engines, installation can cost $310,000 plus
$72.70 per hp. Annual costs for NSCR and secondary catalyst
would be approximately $2,600 plus $11 per hp for NSCR and
$5.00 per hp for the catalyst for either rich-burn or lean-burn en-
gines. Annual costs for SCR would be approximately $37,300
plus $16.30 per hp. Installation of SCR for dual-fuel engines is
estimated to cost $187,000 plus $98 per hp. The annual costs
for SCR installed on a dual-fuel engine would be the same as
annual costs associated with SCR installed on a lean-burn en-
gine.

Installation of emission controls could also require installation
of CEMS equipment, periodic testing, quarterly testing, and fuel
meter installation. Capital costs for installation of CEMS are es-
timated to be $148,300 per unit. Fuel meters are estimated to
cost $2,500 per meter, and initial compliance tests are estimated
to cost $3,500. Quarterly tests are estimated to cost $100 per
test.

SUBCHAPTER C, DIVISION 4: DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT AREA UTILITY
ELECTRIC GENERATION SOURCES

Governmental entities that own or operate utility boilers, auxil-
iary steam boilers, and stationary gas turbines at electric gener-
ating facilities (EGFs) would be required to limit NO, emissions
to the appropriate emission specifications for each unit type un-
der the proposed rules. Governmental entities owning or op-
erating EGFs may already be in compliance with the proposed
emission specifications, have the capability to meet the spec-
ifications with existing control technologies, or could utilize a
megawatt-hour output based efficiency option to calculate emis-
sion rates to comply with the proposed rules. If a governmental
entity chooses to utilize an efficiency option to comply with the
proposed rules, it may have to alter its general operating prac-
tices to favor more efficient units during applicable operating con-
ditions. Costs to alter operating procedures for this option are not
anticipated to be significant because they may be offset by sav-
ings generated by greater efficiencies, but any costs or savings
would depend on the conditions found at each facility and can-
not be quantified by staff. Therefore, this part of the proposed
rules is not anticipated to have significant fiscal implications for
governmental entities.

SUBCHAPTER D, DIVISION 2: DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT AREA MINOR
SOURCES

Current rules do not require owner/operators of minor sources
of NO, in the Dallas-Fort Worth eight-hour ozone nonattainment
area to control emissions. The proposed rules would require in-
stallation of control technology or combustion modifications on
these minor sources. In effect, the proposed rules require that
minor sources of NO, in the Dallas-Fort Worth eight-hour ozone
nonattainment area comply with the same requirements as minor
sources of NO, in the Houston-Galveston-Brazoria ozone non at-
tainment area. Affected owner/operators would also be required

to comply with monitoring, recordkeeping, and reporting require-
ments. There may be as many as 1,057 boilers and 207 station-
ary internal combustion engines in the Dallas-Fort Worth eight-
hour ozone nonattainment area that may be required to comply
with the proposed rules by March 1, 2009. Owner/operators of
boilers may have to install low-NO, burners, and owner/opera-
tors of stationary internal combustion engines would either have
to install emission controls or modify combustion methods to sat-
isfy the requirements of the proposed rules.

Approximately 147 boilers that belong to independent school dis-
tricts would be required to install low-NO, burners. This is es-
timated to cost approximately $2.6 million for the burners and
$441,000 for testing. Approximately 200 minor source boilers
are owned by other city, county, and state governmental enti-
ties, 43 of which may be required to install low-NO, burners. To-
tal capital cost for the burners is estimated to be $994,000, and
testing costs are estimated to cost $129,000. The remaining 157
boilers owned by other governmental entities would be required
to install fuel meters on low fuel usage boilers to demonstrate
that they are exempt from the requirements of the proposed rules
for minor NO, sources. Costs for fuel meters on 157 boilers are
estimated to be $392,500. Total costs for all governmental enti-
ties owning minor source boilers could be as much as $4.6 mil-
lion for the first five years the proposed rules are in effect. Annual
costs for low-NO, burners are estimated to be $600 per year per
MMBtu/hr. Cost-effectiveness for the proposed emission reduc-
tion from minor sources is approximately $5,050 per ton of NO,
reduced.

SUBCHAPTER E, DIVISION 2: CEMENT KILNS

The proposed rules would require owners/operators of cement
kilns in the Dallas-Fort Worth ozone nonattainment area to re-
duce NO, emissions. There are ten cement kilns that might be
required to install SNCR systems to comply with the proposed
emission limits. No fiscal implications are anticipated for govern-
mental entities as a result of this requirement because none of
these kilns are owned or operated by them.

SUBCHAPTER E, DIVISION 3: WATER HEATERS, SMALL
BOILERS, AND PROCESS HEATERS

The proposed rule would repeal current rules that require water
heaters, small boilers, and process heaters throughout the state
to meet specific NO, emission limits. These rules were part of
a SIP implementation strategy for attainment of ozone NAAQS.
However, HB 965, 79th Legislature, 2005, required the agency
to study the economic feasibility of regulating residential water
heaters. Based on the study and comments received, the com-
mission is proposing to repeal the 10 ng/J NO, emissions stan-
dard for Type O water heaters and retain the current 40 ng/J NO,
emission standard. No fiscal implications are anticipated for gov-
ernmental entities because the compliance date for the current
rule has not yet been reached.

SUBCHAPTER E, DIVISION 4: EAST TEXAS COMBUSTION

The proposed rules would require owners/operators in 39 north-
east Texas counties to limit NO, emissions from stationary, gas-
fired reciprocating, internal combustion engines. Approximately
854 of the 985 engines impacted by the proposed rules would
need to make engine modifications or install controls to limit NO,
emissions. No local governments were identified as owners/op-
erators of the engines expected to be affected by the proposed
rules. If governmental entities in this region do own/operate such
engines, they would incur the same costs as those incurred by
business entities.
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PUBLIC BENEFITS AND COSTS

Ms. Chamness also determined that for each year of the first
five years the proposed new rules are in effect, the public ben-
efit anticipated from the changes seen in the proposed rules
would be greater ease and efficiency in the application of agency
rules and improved air quality and health in the Dallas-Fort Worth
nine-county eight-hour ozone nonattainment area due to lower
ozone levels. It is estimated that the proposed rules would re-
duce the amount of NO, in the affected areas by 68 tons per day.
Lowering the level of ozone would benefit the public by enhanc-
ing the protection of public health and the environment.

Cost estimates that follow for major and minor NO, sources are
the same as those used to analyze total control, CEMS, annual
operating, fuel meter, and testing costs for government al enti-
ties. Total capital, testing, and fuel meter costs for complying
with all sections of the proposed rules in all the affected areas of
the state could range from $255 million to $350.6 million for the
first five years the rules are in effect.

SUBCHAPTER B, DIVISION 4: DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT AREA MAJOR
SOURCES

The proposed rules would require industrial owners/operators of
major sources of NO, in the Dallas-Fort Worth eight-hour ozone
nonattainment area to control emissions. There would be fiscal
implications for industrial entities required to install controls or
modify operations. Fiscal implications could be significant de-
pending on the type of emission source, the size of the source,
and the type of emission control technology chosen by the af-
fected business. Cost-effectiveness for the proposed emission
reduction is estimated to be between $3,800 and $5,700 per ton
of NO, reduced. Total capital, testing, and fuel meter costs to
comply with this division of the proposed rules are estimated to
range from $66 million to $82 million.

An estimated 50 out of 254 ICI boilers owned/operated by in-
dustry are anticipated to require installation of SCR. CEMS in-
stallation would also be required for 13 of the 50 heaters. The
remaining 204 ICI boilers owned/operated by industry would re-
quire low-NO, burners to meet emission specifications. Capital
costs for SCR, capital costs for required CEMS, capital costs for
low-NO, burners, costs for fuel meters as needed, and costs for
compliance testing could total as much as $29 million for all af-
fected ICI boilers in the area for the first five years the rules are
in effect. Estimates for annual costs for CEMS total $715,500.
Annual costs for SCR and low-NO, burners are estimated to be
$4 million.

Approximately 55 process heaters; 116 natural gas heaters,
dryers, and ovens; 22 brick and ceramic kilns; and four station-
ary gas turbines owned/operated by businesses are expected
to install low-NO, burners to comply with the proposed rules.
The low-NO, burners required for the 55 process heaters larger
than 2 MMBtu/hr in the Dallas-Fort Worth eight-hour ozone
nonattainment area are expected to cost $3,280 per MMBtu/hr
for a total capital cost of $1.3 million, and associated annual
costs are expected to be $219,000. Capital costs for low-NO,
burner installation for the 116 natural gas-fired heaters, dryers,
and ovens are estimated to be $4.3 million. Annual costs are
estimated at $739,000. It is expected that CEMS installation,
costing $148,300 would be required at one of these units with
annual costs estimated to be $48,000. For the 22 brick and
ceramic kilns in the area, capital costs may be as much as $3.5
million, and annual costs may total $1.6 million. Capital costs

to install low-NO, burners for the four stationary gas turbines in
the area are estimated to be $400,000 per unit, for an area-wide
total of $1.6 million. Annual costs for low-NO, burners installed
at these turbines are estimated to total $210,000. Fuel metering
costs for process heaters, natural gas heaters, dryers, and
ovens, brick and ceramic kilns, and gas turbines are approxi-
mately $2,500 per meter for a combined total cost of $490,000
for all units. Initial compliance testing, estimated to cost $3,500
per control, for these units totals $609,000. All capital, monitor-
ing, and testing costs for these units are estimated to total $11.9
million.

Oxy-fuel firing retrofits are expected to be needed at 11 glass and
fiberglass melting furnaces in the area. In addition, there are 20
curing ovens for glass and fiberglass activities in the area. The
retrofits for fiberglass producing furnaces may cost from $1.9
million to $5.07 million per plant and $9.8 million per plant for
glass melting facilities. Total capital costs for all furnace retrofits
are estimated to range from $13.7 million to $16.8 million. An-
nual costs associated with these retrofits are estimated to range
from $706,000 to $4.1 million per plant. Installation of low-NO,
burners at the 20 curing ovens is estimated to cost $1.3 million.
Annual costs for low-NO, burners at the 20 curing ovens are es-
timated to be $220,000. Initial compliance testing for all 31 fur-
naces and ovens is estimated to cost $108,500, and total costs
for required fuel meters are approximately $77,500. Total capi-
tal, testing, and fuel meter cost estimates for these units range
from $15 million to $18 million.

The proposed rules would also require an estimated ten steel re-
heat/heat treat furnaces to install low-NO, burners and two lead
smelting furnaces to install low-NO, burners and FGR to comply
with emission specifications. Estimated capital costs for the steel
reheat/heat treat furnaces are $1.5 million with annual costs of
$287,000. Capital costs to install low-NO, burners and FGR at
the two lead smelting furnaces are estimated to range from $900
to $1,800 per ton of NO, reduced. Total capital and annual costs
for these furnaces cannot be accurately estimated because the
control costs are based on EPA estimates for iron and copper
smelting furnaces and actual reductions for this technology as
applied to lead are unknown. Annual costs associated with con-
trol technologies are estimated to total $287,000. Installation of
CEMS and associated CEMS annual costs are approximately
$445,000 and $143,000, respectively. Required fuel meters are
anticipated to cost $45,000 for all ten furnaces, and required ini-
tial compliance tests are projected to cost $52,500. Total capital,
fuel meters, and testing are estimated at $2 million.

As many as 15 rich-burn and 32 lean-burn engines at major
industrial NO, sources in the Dallas-Fort Worth eight-hour
ozone nonattainment area would require retrofit to comply with
proposed emission standards. Based on the control costs
discussed previously, capital costs associated with NSCR and
secondary catalyst retrofits for 15 rich burn engines are esti-
mated to be $635,439 with annual costs of $233,720. Capital
costs associated with EGR with NSCR and secondary catalyst
for all 32 lean-burn engines could total $2.1 million with associ-
ated annual costs projected to be $280,375. If SCR is installed
for all 32 lean-burn engines, capital costs could be as high as
$11.2 million for SCR plus $4.7 million in capital costs for any
required CEMS controls. Annual costs for SCR and CEMS on
32 lean-burn engines are approximately $5.2 million and $1.5
million, respectively. Fuel meters, expected to be required for
all engines that are not exempt, are estimated to total $125,000.
All engines would be required to conduct initial and periodic
compliance tests as well as quarterly tests. For all 47 engines,
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initial and periodic compliance tests are required along with
three quarterly checks. These are estimated to cost $190,000
in the first year and every other year. Quarterly checks, required
for years where periodic testing is not required, is estimated to
cost $20,000 per year for all 47 engines. For the first five years
the proposed rules are in effect, testing costs for these engines
could total $570,000 in years one, three, and five and $40,000
for years two and four. Total testing costs for the first five years
the rules are in effect are estimated to be $610,000. All capital,
fuel meter, and testing costs for five years for these engine
types could range from $3.4 million to $17 million depending on
the control used for lean-burn engines.

As many as three incinerators would probably require installation
of SCR and fuel meters. The capital costs for these controls at
the three units are estimated at $3.6 million for SCR and $7,500
for fuel meters. Annual costs associated with SCR controls may
be as much as $816,000. One of the three incinerators may
also require CEMS installation at an estimated cost of $148,300
and associated annual costs projected at $47,700. Costs for ini-
tial compliance testing for all three incinerators are estimated at
$7,000. Total capital, fuel meter, and testing costs are estimated
to be $3.89 million.

Four lime kilns would require installation of CEMS for monitoring,
if the kilns are not already equipped with CEMS. Capital costs
for CEMS at the four kilns are estimated to be $593,200. Asso-
ciated annual costs for CEMS at the four kilns are projected at
$190,800. Fuel meters are expected to be required at the four
kilns and are estimated to cost $10,000. All capital, CEMS, and
fuel meter costs for these kilns are estimated to total $603,200.

The stationary diesel engines at major sources in the Dallas-Fort
Worth eight-hour ozone nonattainment area are anticipated to
be exempt from retrofit under the proposed rules because these
engines are expected to be emergency back-up generators. If
these engines become subject to the proposed rules, it would
probably be more expensive to retrofit them with controls than
to buy a new engine, which must meet EPA tier standards. If
required to purchase a new engine, owners/operators could pay
as much as $2,000 to $10,000 more than they would pay for an
older diesel engine. Because it is not known how many of these
engines could lose exemption under the proposed rules, staff
cannot estimate area-wide costs of engine replacement.

SUBCHAPTER C, DIVISION 4: DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT AREA UTILITY
ELECTRIC GENERATION SOURCES

Businesses that own or operate utility boilers, auxiliary steam
boilers, and stationary gas turbines at EGFs would be required
to limit NO, emissions to the appropriate emission specifications
for each unit type under the proposed rules.

As many as four EGFs in the Dallas-Fort Worth nonattainment
area are anticipated to be required to install SCR to meet pro-
posed emission specifications. The installation of an SCR is es-
timated to cost of $125,000 per MW capacity. The total cost of
installing an SCR would depend on the capacity of each of the
four EGFs anticipated to need an SCR control, but estimates for
area-wide capital costs could be as much as $87.5 million. In
addition to capital costs, an EGF would also incur annual costs.
The amount of these annual costs would depend on a number
of factors including the capacity of the EGF and the ability to use
available efficiency options to manage daily operations. Based
on a concept of annual costs utilized by EPA, staff has estimated

that these costs, area wide, could be as much as $5.45 million
per year.

SUBCHAPTER D, DIVISION 2: DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT AREA MINOR
SOURCES

The proposed rules regarding minor NO, emission sources in
the Dallas-Fort Worth eight-hour ozone nonattainment area may
require owners/operators of certain boilers, stationary internal
combustion engines, gas turbines, and process heaters to limit
emissions. If required to control emissions, owners/operators
would incur control implementation costs as well as testing costs.
Minor source boilers and internal combustion engines would be
most affected by the proposed rules. The following cost detail is
based on the same costs used in the cost analysis for major NO,
sources.

An estimated 867 boilers and 207 stationary internal combus-
tion engines owned by businesses in the affected area would
be subject to testing requirements. Total one-time initial test-
ing costs for all 867 boilers is estimated to be $2.6 million. The
estimated 207 engines would also be required to perform initial
and periodic compliance tests as well as quarterly checks. For
the first year and every other year, testing costs for all 207 en-
gines could be as much as $683,100. For the second and fourth
years, quarterly tests are estimated to be $82,800. For the first
five years the rule is in effect, testing costs for engines are esti-
mated to be $2.2 million. Combined area-wide testing costs for
minor sources of NO, is estimated to be $4.8 million for the first
five years the proposed rules are in effect.

Owners or operators of process heaters and stationary diesel
engines qualifying as minor sources are not expected to expe-
rience any fiscal implications for emission controls. Either their
low emission levels or their use as emergency back-up genera-
tors are expected to comply with the proposed rules exemption
definitions. If these heaters and engines fail to comply with the
exemption specifications, owners/operators could incur costs to
retrofit or buy new equipment.

Owners or operators of boilers and stationary gas-fired (rich-burn
and lean-burn) engines that are classified as minor sources of
NO, may experience significant fiscal implications under the pro-
posed rules if they are required to retrofit equipment, make com-
bustion modifications, or install totalizing fuel flow meters.

There may be as many as 923 boilers owned by industry that
would be exempt from the proposed rule due to low fuel usage.
These boilers would be required to install fuel meters to demon-
strate that they qualify for exemption from the proposed rules.
Using a cost per fuel meter of $2,500, total fuel meter costs for
these exempt boilers would total $2.3 million.

As many as 867 boilers in the Dallas-Fort Worth area may have
to be retrofitted with low-NO, burners. For all 867 boilers re-
quiring retrofit, low-NO, burner costs could be as much as $26
million, and associated annual costs could be as much as $600
per MMBtu/hr. Over the first five years the rules are in effect,
total capital, testing, and fuel meter costs to retrofit minor source
burners are estimated to be $33 million.

Under the proposed rules, approximately 207 stationary gas fired
engines, of which 146 are rich-burn and 61 are lean-burn, would
be required to install emission controls or make combustion mod-
ifications to comply with emission specifications. Required emis-
sion controls are likely to be NSCR with a secondary catalyst, a
SCR, or an EGR kit.
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Rich-burn engines would likely require installation of NSCR and
secondary catalyst to meet the 0.50 g/hp-hr standard. An esti-
mated 90 of the 146 rich-burn engines are expected to already
have primary catalyst modules installed and would only need a
secondary catalyst to complete the needed retrofit. For all 90 en-
gines, secondary catalyst costs are estimated to total $202,500.
Approximately 56 of the 146 rich-burn engines would need to in-
stall NSCR and a secondary catalyst. Installation of NSCR and
a secondary catalyst for all 56 rich-burn engines totals approx-
imately $1.26 million. In addition to NSCR and catalyst costs,
owners or operators of these 146 rich-burn engines would incur
annual operating costs estimated to total $377,000.

Installation of an EGR kit combined with NSCR or installation
of SCR is expected to be required for 61 lean-burn engines to
meet the 0.50 g/hp-hr standard of the proposed rules. Total cap-
ital costs for all 61 lean-burn engines, if installation of EGR and
NSCR is chosen, are estimated to be $3.9 million with annual
costs totaling $595,000 per year. Total capital costs for all 61
lean-burn engines, if SCR controls are used, could be as much
as $20.9 million with annual costs of $9.6 million.

For the first five years the proposed rules are in effect, capi-
tal, monitoring, and testing costs for all affected boilers and en-
gines at minor sources of NO, emissions in the Dallas-Fort Worth
eight-hour ozone nonattainment area could range from $38 mil-
lion to $55 million depending on the control technology selected
for lean-burn engines. Overall cost-effectiveness for controls on
minor sources is estimated to range from $5,050 to $10,500 per
ton of NO, removed.

SUBCHAPTER E, DIVISION 2: CEMENT KILNS

The proposed rules would require owners or operators of ce-
ment kilns in the Dallas-Fort Worth ozone nonattainment area
to reduce NO, emissions. There are ten cement kilns, seven
wet and three dry, that may be required to install SNCR sys-
tems to comply with the proposed emission limits. For wet kilns,
capital costs are estimated to range from $1.2 million to $1.4
million for the installation of one SNCR system. Annual costs
per system, which include costs for operation and maintenance,
electricity, ammonia and/or urea, steam, overhead, taxes, insur-
ance, administration, and capital recovery, could be as much
as $300,000 to $500,000. Area-wide capital costs for all wet
kiins may be as much as $8.4 million to $9.8 million. For dry
kilns, capital costs for one SCR installation are estimated to be
$2.3 million with annual costs of approximately $1 million. For
all dry kilns, area-wide costs are estimated to be $6.9 million.
The proposed rules would also require kiln owners or operators
to incur additional monitoring costs upon the installation of SCR
controls. Monitoring equipment is anticipated to cost $83,800
per unit, and annual costs per monitoring unit are estimated to
be $19,000. Area-wide monitoring costs would total $838,000
for the ten kilns. Total capital costs for controls and monitoring
equipment for all kilns are estimated to range from $16 million
to $17.5 million. Overall cost-effectiveness is estimated to be
$2,196 per ton of NO, removed.

SUBCHAPTER E, DIVISION 3: WATER HEATERS, SMALL
BOILERS, AND PROCESS HEATERS

Under current rules affecting water heaters, small boilers, and
process heaters, those subject to the rules have not yet reached
the deadline associated with meeting the 10 ng/J emission stan-
dard. Because of the repeal of this emissions limit under these
proposed rules, persons subject to the rules would be able to
continue manufacturing and selling water heaters that meet the

40 ng/J standard. Therefore, this part of the proposed rules
would have no fiscal implication for the residential water heater
industry.

SUBCHAPTER E, DIVISION 4: EAST TEXAS COMBUSTION

Owners or operators of stationary, gas-fired reciprocating, inter-
nal combustion engines equal to or greater than 50 hp in 39
northeast Texas counties would be required to limit NO, emis-
sions under the proposed rules. Approximately 854 of the es-
timated 985 engines in this area would need to make engine
modifications or install controls to limit NO, emissions.

All affected engines in the affected counties, whether they are re-
quired to limit emission controls or not, would be subject to test-
ing requirements. Initial tests would cost approximately $3,000.
Periodic tests, which must be performed every other year, are
expected to cost the same. In addition, quarterly tests would be
required to be conducted for three quarters in the first, third, and
fifth years. Initial, periodic, and quarterly testing costs are esti-
mated to be $3.25 million for the first, third, and fifth years. In the
second and fourth years only, quarterly tests would be required.
These quarterly tests are estimated to cost $100 each. Annual
testing costs in the second and fourth years are estimated to be
$394,000 per year. Total testing costs for the first five years the
proposed rules are in affect are estimated to be $10.5 million.

Approximately 854 engines in northeast Texas would be required
to install emission controls or make combustion modifications to
meet the emission specifications of the proposed rules. Costs
to install emission controls or make combustion modifications
would vary depending on engine type (rich-burn or lean-burn)
and size.

Approximately 557 rich-burn engines in northeast Texas would
be required to install NSCR systems to meet the proposed 1.0
g/hp-hr standard for engines less than 500 hp or the 0.50 g/hp-hr
standard for engines of 500 hp and greater. With the installation
of NSCR, an additional catalyst module would also be required.
The cost of an NSCR package is estimated to be $16,667 plus
$16.67 per hp of the engine. A catalyst module required for
NSCR installation, regardless of engine size, is estimated to cost
$15 per hp. Total costs for NSCR installation plus additional cat-
alyst for a 500 hp rich-burn engine could be as much as $33,000.
For the 39-county region, total first-year capital costs for NSCR
retrofits on rich-burn engines could total $16.8 million.

Approximately 297 lean-burn engines in northeast Texas would
be required to retrofit those engines by installing an EGR kit com-
bined with NSCR or by making LEC modifications. In general,
costs for retrofitting engines using EGR combined with NSCR
are lower than costs for LEC, but some engines might not be able
to use an EGR kit and thus choose LEC. In some cases LEC may
equal or exceed the cost of buying a new engine. There would
also be annual recurring costs for both options. The capital cost
of an EGR kit combined with NSCR is estimated to be $39,167
plus $41.67 per hp of the engine. LEC costs are estimated to be
$226,000 plus $66.80 per hp. Annual recurring costs for EGR
with NSCR are estimated to range from $23,000 to $56,000. For
LEC, annual costs are estimated to be $57,800 plus $14.60 per
hp. Total areas-wide costs are dependent on how many engines
are retrofitted using the EGR/NSCR control approach and how
many are controlled by LEC. If all lean-burn engines in the north-
east Texas area utilize EGR/NSCR, capital costs alone could be
as much as $20.5 million. If LEC is used area wide, total capital
costs are estimated to be as much as $81.3 million.
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Capital and testing costs for both rich-burn and lean-burn en-
gines could range from $47.8 million to $108.6 million depending
on the engine and the control technology chosen. Cost-effec-
tiveness for the proposed emission reduction is approximately
$1,980 per ton of NO, reduced.

SMALL BUSINESS AND MICRO-BUSINESS ASSESSMENT

Adverse fiscal implications are anticipated for small or micro-
businesses in the Dallas-Fort Worth eight-hour ozone nonattain-
ment area and northeast Texas if they own sources of NO, that
would be regulated by the proposed rules. Staff is not able to de-
termine the number of small or micro-businesses in the affected
area, but dry cleaners or small hotels may be required to con-
trol emissions of small boilers by installing low-NO, burners on
a boiler averaging 5 MMBtu/hr. Costs to install low-NO, burn-
ers on a boiler this size are estimated to be $15,500 with annual
costs of $600 per MMBtu/hr. A small business is defined as hav-
ing fewer than 100 employees and less than $1 million in annual
gross receipts. A micro-business is defined as having no more
than 20 employees. If a small or micro-business has a small
boiler and installs a low-NO, burner to meet the requirements of
the proposed rules, the cost per employee for a small business
is estimated to be $161 during the first year the proposed rules
are implemented and $6.00 per employee in the second through
fifth years. For a micro-business, the cost is estimated to be
$805 per employee during the first year of implementation and
$30 per employee in the second through fifth years.

LOCAL EMPLOYMENT IMPACT STATEMENT

The commission has reviewed this proposed rulemaking and de-
termined that a local employment impact statement is not re-
quired because the proposed rules do not adversely affect a lo-
cal economy in a material way for the first five years that the
proposed rules are in effect.

DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION

The commission reviewed the proposed rulemaking for a new
Chapter 117 in 30 TAC in light of the regulatory impact analysis
requirements of Texas Government Code, §2001.0225, and de-
termined that, except for the proposed repeal and reformatting
of Chapter 117 and as specifically discussed later regarding pro-
posed rules in Subchapter E, Division 3, the proposed rulemak-
ing meets the definition of a major environmental rule as defined
in that statute. A major environmental rule means a rule, the
specific intent of which is to protect the environment or reduce
risks to human health from environmental exposure, and that
may adversely affect in a material way the economy, a sector of
the economy, productivity, competition, jobs, the environment, or
the public health and safety of the state or a sector of the state.

The proposed repeal and reformatting of Chapter 117 is nec-
essary to accommodate new proposed rules for the eight-hour
ozone attainment demonstration and to provide for future po-
tential rulemaking. The reformatting includes proposed minor
technical changes and corrections to existing language for rule
language associated with the one-hour ozone NAAQS. The re-
peal and reformatting of Chapter 117, if adopted, will not nega-
tively impact the status of the state’s attainment with the ozone
NAAQS because all existing rules remain in effect until the effec-
tive date of the proposed reformatted chapter. All requirements
in the existing rules for the one-hour ozone NAAQS, applicable
to a particular region or area that the rules apply to, have been
incorporated into the proposed new formatted rules. This is nec-
essary so there will be no backsliding or temporary lapse in the

enforcement or effectiveness of the current requirements in 30
TAC Chapter 117.

The proposed rulemaking does not, however, meet any of the
four applicability criteria for requiring a regulatory impact anal-
ysis for a major environmental rule, which are listed in Texas
Government Code, §2001.0225(a). Texas Government Code,
§2001.0225, applies only to a major environmental rule, the re-
sult of which is to: 1) exceed a standard set by federal law, un-
less the rule is specifically required by state law; 2) exceed an
express requirement of state law, unless the rule is specifically
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or
representative of the federal government to implement a state
and federal program; or 4) adopt a rule solely under the general
powers of the agency instead of under a specific state law.

Specifically, the remainder of this rulemaking can be summa-
rized as indicated in the following categories.

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

These rules propose new emission control requirements for ma-
jor ICI sources of NO, in the Dallas-Fort Worth eight-hour ozone
nonattainment area. These rules are a part of the area’s at-
tainment demonstration and the emission reductions associated
with this rulemaking will help bring the area into compliance with
the eight-hour ozone NAAQS.

Specifically, the proposed new Subchapter B, Division 4 would
require owners or operators of major ICl sources of NO, in
the Dallas-Fort Worth eight-hour ozone nonattainment area
to reduce NO, emissions from a wide variety of stationary
sources. The proposed rules also include monitoring, testing,
recordkeeping, reporting, and other requirements associated
with the proposed emission specifications necessary to ensure
compliance with the emission specifications and that the neces-
sary NO, emission reductions will be achieved.

Further, the emission specifications for attainment demonstra-
tion in proposed new 8§117.410 specify stricter emission limits
for NO, for all unit and industry types in the Dallas-Fort Worth
eight-hour nonattainment area that are specified in the EPA's Al-
ternative Controls Techniques (ACT). The FCAA RACT require-
ment would be fulfilled by the emission specifications for attain-
ment demonstration proposed in §117.410 for the Dallas-Fort
Worth eight-hour ozone nonattainment area.

If these rules are adopted, the emission reductions will result in
reductions in ozone formation in the Dallas-Fort Worth eight-hour
ozone nonattainment area, and help bring the area into com-
pliance with the eight-hour ozone NAAQS. These emission re-
ductions are one component of the Dallas-Fort Worth attainment
demonstration SIP revision the state is required to submit to EPA
to assure attainment and maintenance of the eight-hour ozone
NAAQS, and the proposed new rules in Subchapter B, Division
4 are one step toward meeting the state’s obligations under the
FCAA.

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS
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DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

These rules propose new requirements for utility electric gener-
ation sources in the Dallas-Fort Worth eight-hour ozone nonat-
tainment area. These rules are a part of the area’s attainment
demonstration and the emission reductions associated with this
rulemaking will help bring the area into compliance with the eight-
hour ozone NAAQS.

Specifically, the proposed new Subchapter C, Division 4 would
apply to utility boilers, auxiliary steam boilers, stationary gas tur-
bines, and duct burners used in turbine exhaust ducts used in
an electric power generating system owned or operated by a
municipality or a PUC-regulated utility, or any of their succes-
sors, regardless of whether the successor is a municipality or is
regulated by the PUC; or an electric cooperative, independent
power producer, municipality, river authority, or public utility lo-
cated within the Dallas-Fort Worth eight-hour ozone nonattain-
ment area. The proposed rules establish a unit-by-unit, or com-
mand and control-based system for compliance with the existing
emission specifications for units subject to the proposed rule.
Further, as discussed elsewhere in this preamble, the rules sat-
isfy RACT requirements for the five new counties in the nine-
county Dallas-Fort Worth eight-hour ozone nonattainment area.

If these rules are adopted, the emission reductions will result in
reductions in ozone formation in the Dallas-Fort Worth eight-hour
o0zone nonattainment area, and help bring the area into com-
pliance with the eight-hour ozone NAAQS. These emission re-
ductions are one component of the Dallas-Fort Worth attainment
demonstration SIP revision the state is required to submit to EPA
to assure attainment and maintenance of the eight-hour ozone
NAAQS, and the proposed new rules in Subchapter C, Division
4 are one step toward meeting the state’s obligations under the
FCAA.

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

These rules propose requirements for minor stationary sources
of NO, in the Dallas-Fort Worth eight-hour ozone nonattainment
area to meet new emission specifications and other reductions
of NO, emissions from affected boilers, process heaters, sta-
tionary internal combustion engines, and gas turbines (including
duct burners). This proposed rulemaking would regulate units
at sites including small businesses and industries, hospitals, ho-
tels, public and private office and administrative buildings, and
school districts that were previously unregulated.

If these rules are adopted, the emission reductions will result in
reductions in ozone formation in the Dallas-Fort Worth eight-hour
ozone nonattainment area, and help bring the area into com-
pliance with the eight-hour ozone NAAQS. These emission re-
ductions are one component of the Dallas-Fort Worth attainment
demonstration SIP revision the state is required to submit to EPA
to assure attainment and maintenance of the eight-hour ozone
NAAQS, and the proposed new rules in Subchapter D, Division
2 are one step toward meeting the state’s obligations under the
FCAA.

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL
DIVISION 2: CEMENT KILNS

These rules implement a proposed control strategy for cement
kilns in the Dallas-Fort Worth eight-hour ozone nonattainment
area. Specifically, the commission is proposing a source-cap
approach to establish a maximum NO, emission cap for each
account. As discussed elsewhere in this preamble, these rules
are based on the commission’s evaluation of the "Assessment
of NO, Emissions Reduction Strategies for Cement Kilns--Ellis
County: Final Report," together with modeling sensitivity stud-
ies, and all other available information. A source cap allows
an owner or operator to choose the most applicable and cost-
effective control technology available to a particular kiln while
still achieving the overall reductions modeled for the Dallas-Fort
Worth eight-hour attainment demonstration. Owners or opera-
tors may use any of the control technologies identified in the fi-
nal report of the control technology study to achieve reductions
for compliance with the source cap. Before an increase in NO,
emissions from a change in operation from one unit or the instal-
lation of a new kiln could occur, a corresponding and equivalent
decrease in NO, emission would be required from another exist-
ing unit.

If these rules are adopted, the emission reductions will result in
reductions in ozone formation in the Dallas-Fort Worth eight-hour
ozone nonattainment area, and help bring the area into com-
pliance with the eight-hour ozone NAAQS. These emission re-
ductions are one component of the Dallas-Fort Worth attainment
demonstration SIP revision the state is required to submit to EPA
to assure attainment and maintenance of the eight-hour ozone
NAAQS, and the proposed new rules in Subchapter E, Division
2 are one step toward meeting the state’s obligations under the
FCAA.

DIVISION 4: EAST TEXAS COMBUSTION

The primary purpose of the proposed new rules is to require
affected gas-fired stationary, reciprocating internal combustion
engines in certain counties in the northeast Texas area to meet
new NO, emission specifications and other requirements in
order to reduce NO, emissions and ozone air pollution transport
into the Dallas-Fort Worth eight-hour ozone nonattainment
area. The specific counties included in the applicability for
this proposed rulemaking include the following counties: An-
derson, Bosque, Brazos, Burleson, Camp, Cass, Cherokee,
Cooke, Franklin, Freestone, Grayson, Gregg, Grimes, Harrison,
Henderson, Hill, Hood, Hopkins, Hunt, Lee, Leon, Limestone,
Madison, Marion, Morris, Nacogdoches, Navarro, Panola,
Rains, Robertson, Rusk, Shelby, Smith, Somervell, Titus, Up-
shur, Van Zandt, Wise, and Wood Counties.

If these rules are adopted, the emission reductions will result in
reductions in ozone formation in the Dallas-Fort Worth eight-hour
ozone nonattainment area, and help bring the area into com-
pliance with the eight-hour ozone NAAQS. These emission re-
ductions are one component of the Dallas-Fort Worth attainment
demonstration SIP revision the state is required to submit to EPA
to assure attainment and maintenance of the eight-hour ozone
NAAQS, and the proposed new rules in Subchapter E, Division
4 are one step toward meeting the state’s obligations under the
FCAA.

ANALYSIS

The proposed new Chapter 117 rulemaking would implement re-
quirements of the FCAA. Under 42 USC, 87410, each state is
required to adopt and implement a state implementation plan
containing adequate provisions to implement, attain, maintain,
and enforce the NAAQS within the state. While 42 USC, §7410

PROPOSED RULES December 29, 2006 31 TexReg 10603



generally does not require specific programs, methods, or re-
ductions in order to meet the standard, state SIPs must include
"enforceable emission limitations and other control measures,
means or techniques (including economic incentives such as
fees, marketable permits, and auctions of emissions rights), as
well as schedules and timetables for compliance as may be nec-
essary or appropriate to meet the applicable requirements of
this chapter,” (meaning Chapter 85, Air Pollution Prevention and
Control, otherwise known as the Federal Clean Air Act). The
provisions of the FCAA recognize that states are in the best po-
sition to determine what programs and controls are necessary
or appropriate in order to meet the NAAQS. This flexibility al-
lows states, affected industry, and the public, to collaborate on
the best methods for attaining the NAAQS for the specific re-
gions in the state. Even though the FCAA allows states to de-
velop their own programs, this flexibility does not relieve a state
from developing a program that meets the requirements of 42
USC, 87410. States are not free to ignore the requirements of
42 USC, §7410, and must develop programs to assure that their
state implementation plans provide for implementation, attain-
ment, maintenance, and enforcement of the NAAQS within the
state.

The requirement to provide a fiscal analysis of proposed regula-
tions in the Texas Government Code was amended by Senate
Bill (SB) 633 during the 75th legislative session. The intent of SB
633 was to require agencies to conduct a regulatory impact anal-
ysis of extraordinary rules. These are identified in the statutory
language as major environmental rules that will have a material
adverse impact and will exceed a requirement of state law, fed-
eral law, or a delegated federal program, or are adopted solely
under the general powers of the agency. With the understanding
that this requirement would seldom apply, the commission pro-
vided a cost estimate for SB 633 that concluded "based on an
assessment of rules adopted by the agency in the past, it is not
anticipated that the bill will have significant fiscal implications for
the agency due to its limited application." The commission also
noted that the number of rules that would require assessment
under the provisions of the bill was not large. This conclusion
was based, in part, on the criteria set forth in the bill that ex-
empted proposed rules from the full analysis unless the rule was
a major environmental rule that exceeds a federal law.

As discussed earlier in this preamble, the FCAA does not al-
ways require specific programs, methods, or reductions in or-
der to meet the NAAQS; thus, states must develop programs
for each nonattainment area to help ensure that those areas will
meet the attainment deadlines. Because of the ongoing need to
address nonattainment issues, and to meet the requirements of
42 USC, §7410, the commission routinely proposes and adopts
SIP rules. The legislature is presumed to understand this federal
scheme. If each rule proposed for inclusion in the SIP was con-
sidered to be a major environmental rule that exceeds federal
law, then every SIP rule would require the full RIA contemplated
by SB 633. This conclusion is inconsistent with the conclusions
reached by the commission in its cost estimate and by the Leg-
islative Budget Board (LBB) in its fiscal notes. Since the legis-
lature is presumed to understand the fiscal impacts of the bills it
passes, and that presumption is based on information provided
by state agencies and the LBB, the commission believes that the
intent of SB 633 was only to require the full RIA for rules that are
extraordinary in nature. While the SIP rules will have a broad im-
pact, that impact is no greater than is necessary or appropriate
to meet the requirements of the FCAA. For these reasons, rules
adopted for inclusion in the SIP fall under the exception in Texas

Government Code, §2001.0225(a), because they are required
by federal law.

The commission has consistently applied this construction to its
rules since this statute was enacted in 1997. Since that time,
the legislature has revised the Texas Government Code, but
left this provision substantially unamended. It is presumed that
"when an agency interpretation is in effect at the time the legisla-
ture amends the laws without making substantial change in the
statute, the legislature is deemed to have accepted the agency’s
interpretation.” (Central Power & Light Co. v. Sharp, 919 S.w.2d
485, 489 (Tex. App. Austin 1995), writ denied with per curiam
opinion respecting another issue, 960 S.W.2d 617 (Tex. 1997);
Bullock v. Marathon Oil Co., 798 S.W.2d 353, 357 (Tex. App.
Austin 1990, no writ). Cf. Humble Oil & Refining Co. v. Calvert,
414 S.W.2d 172 (Tex. 1967); Dudney v. State Farm Mut. Auto
Ins. Co., 9 S.W.3d 884, 893 (Tex. App. Austin 2000); South-
western Life Ins. Co. v. Montemayor, 24 S.W.3d 581 (Tex. App.
Austin 2000, pet. denied); and Coastal Indust. Water Auth. v.
Trinity Portland Cement Div., 563 S.W.2d 916 (Tex. 1978).

The commission’s interpretation of the RIA requirements is
also supported by a change made to the Texas Administrative
Procedure Act (APA) by the legislature in 1999. In an attempt
to limit the number of rule challenges based upon APA require-
ments, the legislature clarified that state agencies are required
to meet these sections of the APA against the standard of "sub-
stantial compliance." (Texas Government Code, §2001.035.)
The legislature specifically identified Texas Government Code,
§2001.0225 as falling under this standard. The commission has
substantially complied with the requirements of §2001.0225.

The specific intent of the proposed rules is to protect the envi-
ronment and to reduce risks to human health, particularly in the
state’s ozone nonattainment areas, by adoption of the proposed
new rules in Chapter 117. The proposed rules do not exceed a
standard set by federal law or exceed an express requirement
of state law. No contract or delegation agreement covers the
topic that is the subject of this rulemaking. Finally, this rulemak-
ing was not developed solely under the general powers of the
agency, but is required by the Texas Clean Air Act, as codified in
Texas Health and Safety Code (THSC), §382.0173. Therefore,
this rulemaking is not subject to the regulatory analysis provi-
sions of Texas Government Code, §2001.0225(b), because, al-
though the proposed rule meets the definition of a major environ-
mental rule, it does not meet any of the four applicability criteria
for a major environmental rule.

The commission invites public comment regarding the draft reg-
ulatory impact analysis determination during the public comment
period.

DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION
SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

The commission reviewed the proposed rulemaking action in
Subchapter E, Division 3 of Chapter 117 in light of the regulatory
analysis requirements of Texas Government Code, §2001.0225,
and determined that the rulemaking action does not meet the
definition of a major environmental rule as defined in that statute.
A major environmental rule is a rule the specific intent of which
is to protect the environment or reduce risks to human health
from environmental exposure and that may adversely affect in
a material way the economy, productivity, competition, jobs, the

31 TexReg 10604 December 29, 2006 Texas Register



environment, or the public health and safety of the state or a sec-
tor of the state.

The primary purpose of this proposed rulemaking action in this
division is to repeal the current 10 ng/J NO, emission standard
for certain gas-fired residential water heaters, as set forth in
§117.465(b)(2). This emission standard has never become ef-
fective. The effective date has been extended through a prior
adopted rulemaking, and it has subsequently been determined
that compliance with the 10 ng/J standard for Type O units is
not currently achievable. The basis for this determination is dis-
cussed earlier in this preamble in greater detail. All water heaters
must still meet the 40 ng/J emission standard in the existing
rules. The original rules, adopted on April 19, 2000, did not con-
stitute a major environmental rulemaking action, and the pro-
posed amendments to the existing rules are minor in nature.
Therefore, the proposed rulemaking does not constitute a major
environmental rule, and thus not subject to a formal regulatory
analysis.

If these rules are adopted, emission reductions from the re-
maining emission standards in the rules will result in reductions
in ozone formation in the Dallas-Fort Worth eight-hour ozone
nonattainment area, and help bring the area into compliance
with the eight-hour ozone NAAQS. These emission reductions
are one component of the Dallas-Fort Worth attainment demon-
stration SIP revision the state is required to submit to EPA to
assure attainment and maintenance of the eight-hour ozone
NAAQS, and the proposed new rules in Subchapter E, Division
3 are one step toward meeting the state’s obligations under the
FCAA.

In addition, this proposed rulemaking does not meet any of the
four applicability criteria of a major environmental rule as de-
fined in the Texas Government Code. Texas Government Code,
§2001.0225 applies only to a major environmental rule the result
of whichis to: 1) exceed a standard set by federal law, unless the
rule is specifically required by state law; 2) exceed an express re-
guirement of state law, unless the rule is specifically required by
federal law; 3) exceed a requirement of a delegation agreement
or contract between the state and an agency or representative
of the federal government to implement a state and federal pro-
gram; or 4) adopt a rule solely under the general powers of the
agency instead of under a specific state law.

The rulemaking action, which repeals the current 10 ng/J NO,
emission standard for certain gas-fired residential water heaters
does not exceed a federal requirement, and is required under
recently passed state legislation. Furthermore, there is no con-
tract or delegation agreement that covers the topic that is the
subject of this action. Finally, this rulemaking action was not
developed solely under the general powers of the agency, but
is authorized by specific sections of Texas Health and Safety
Code, Chapter 382 (also known as the Texas Clean Air Act),
and the Texas Water Code, which are cited in the STATUTORY
AUTHORITY section of this preamble, including Texas Health
and Safety Code, §8382.011, 382.012, and 382.017. Therefore,
the proposed rulemaking does not exceed a standard set by fed-
eral law, exceed an express requirement of state law, exceed a
requirement of a delegation agreement, nor is adopted solely un-
der the general powers of the agency.

Based upon the foregoing, this rulemaking action is not subject
to the regulatory analysis provisions of Texas Government Code,
§2001.0225.

The commission invites public comment regarding the draft reg-
ulatory impact analysis determination during the public comment
period.

TAKINGS IMPACT ASSESSMENT

Under Texas Government Code, §2007.002(5), taking means a
governmental action that affects private real property, in whole or
in part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the United States Constitution or 817 or 819, Article |, Texas Con-
stitution; or a governmental action that affects an owner’s private
real property that is the subject of the governmental action, in
whole or in part or temporarily or permanently, in a manner that
restricts or limits the owner’s right to the property that would oth-
erwise exist in the absence of the governmental action; and is
the producing cause of a reduction of at least 25% in the market
value of the affected private real property, determined by com-
paring the market value of the property as if the governmental
action is not in effect and the market value of the property deter-
mined as if the governmental action is in effect.

The commission completed a takings impact analysis for the
proposed rulemaking action under Texas Government Code,
§2007.043. The primary purpose of this proposed rulemaking
action is summarized in the following paragraphs.

CHAPTER 117 REFORMAT

The proposed repeal and reformatting of Chapter 117 is nec-
essary to accommodate new proposed rules for the eight-hour
ozone attainment demonstration and to provide for future poten-
tial rulemaking. The proposed reformatted Chapter 117 would
also provide for easier understanding of what rules are applica-
ble in different geographical areas of the state. The reformatting
includes proposed minor technical changes and corrections to
existing language for rule language associated with the one-hour
ozone NAAQS. The repeal and reformatting of Chapter 117 will
not negatively impact the status of the state’s attainment with
the ozone NAAQS because all existing rules remain in effect
until the effective date of the proposed reformatted chapter, if
adopted. All requirements in the existing rules for the one-hour
ozone NAAQS, applicable to a particular region or area that the
rule applies to, have been incorporated into the proposed new
formatted rules. This is necessary so there will be no backslid-
ing or temporary lapse in the enforcement or effectiveness of the
current requirements in 30 TAC Chapter 117.

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

These rules propose new emission control requirements for ma-
jor industrial, commercial, or institutional (ICI) sources of NO,
in the Dallas-Fort Worth eight-hour ozone nonattainment area.
These rules are a part of the area’s attainment demonstration
and the emission reductions associated with this rulemaking will
help bring the area into compliance with the eight-hour ozone
NAAQS.

Specifically, the proposed new sections of Subchapter B, Divi-
sion 4 would require owners or operators of major ICI sources
of NO, in the Dallas-Fort Worth eight-hour ozone nonattainment
area to reduce NO, emissions from a wide variety of station-
ary sources. The proposed rules also include monitoring, test-
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ing, recordkeeping, reporting, and other requirements associ-
ated with the proposed emission specifications necessary to en-
sure compliance with the emission specifications and that the
necessary NO, emission reductions will be achieved.

Further, the emission specifications for attainment demonstra-
tion in proposed new 8117.410 specify stricter emission limits
for NO, for all unit and industry types in the Dallas-Fort Worth
eight-hour nonattainment area specified in the EPA's Alterna-
tive Controls Techniques (ACT). The FCAA RACT requirement
would be fulfilled by the emission specifications for attainment
demonstration proposed in §117.410 for the Dallas-Fort Worth
eight-hour ozone nonattainment area.

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

These rules propose new requirements for utility electric gener-
ation sources in the Dallas-Fort Worth eight-hour ozone nonat-
tainment area. These rules are a part of the area’s attainment
demonstration and the emission reductions associated with this
rulemaking will help bring the area into compliance with the eight-
hour ozone NAAQS.

Specifically, the proposed new Subchapter C, Division 4 would
apply to utility boilers, auxiliary steam boilers, stationary gas tur-
bines, and duct burners used in turbine exhaust ducts used in
an electric power generating system owned or operated by a
municipality or a PUC-regulated utility, or any of their succes-
sors, regardless of whether the successor is a municipality or is
regulated by the PUC; or an electric cooperative, independent
power producer, municipality, river authority, or public utility lo-
cated within the Dallas-Fort Worth eight-hour ozone nonattain-
ment area. The proposed rules establish a unit-by-unit, or com-
mand and control based system for compliance with the existing
emission specifications for units subject to the proposed rule.
Further, as discussed elsewhere in this preamble, the rules sat-
isfy RACT requirements for the five new counties in the nine-
county Dallas-Fort Worth eight-hour ozone nonattainment area.

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

These rules propose requirements for minor stationary sources
of NO, in the Dallas-Fort Worth eight-hour ozone nonattainment
area to meet new emission specifications and other reductions
of NO, emissions from affected boilers, process heaters, sta-
tionary internal combustion engines, and gas turbines (including
duct burners). This proposed rulemaking would regulate units
at sites including small businesses and industries, hospitals, ho-
tels, public and private office and administrative buildings, and
school districts that were previously unregulated.

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL
DIVISION 2: CEMENT KILNS

These rules implement a proposed control strategy for cement
kilns in the Dallas-Fort Worth eight-hour ozone nonattainment
area. Specifically, the commission is proposing a source-cap
approach to establish a maximum NO, emission cap for each
account. As discussed elsewhere in this preamble, these rules

are based on the commission’s evaluation of the "Assessment
of NO, Emissions Reduction Strategies for Cement Kilns--Ellis
County: Final Report," together with modeling sensitivity stud-
ies, and all other available information. A source cap allows
an owner or operator to choose the most applicable and cost-
effective control technology available to a particular kiln while
still achieving the overall reductions modeled for the Dallas-Fort
Worth eight-hour attainment demonstration. Owners or opera-
tors may use any of the control technologies identified in the fi-
nal report of the control technology study to achieve reductions
for compliance with the source cap. Before an increase in NO,
emissions from a change in operation from one unit or the instal-
lation of a new kiln could occur, a corresponding and equivalent
decrease in NO, emission would be required from another exist-
ing unit.

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

The primary purpose of this division is to repeal the current
10 ng/J NO, emission standard for certain gas-fired residential
water heaters, as set forth in §117.465(b)(2). This emission
standard has never become effective. The effective date has
been extended through prior rulemaking, and it has subse-
quently been determined that compliance with the 10 ng/J
standard for Type 0 units is not currently achievable. The basis
for this determination is discussed earlier in this preamble in
greater detail. All water heaters must still meet the 40 ng/J
emission standard in the existing rules.

DIVISION 4: EAST TEXAS COMBUSTION

The primary purpose of the proposed new rules is to require
affected gas-fired stationary, reciprocating internal combustion
engines in certain counties in the northeast Texas area to meet
new NO, emission specifications and other requirements in
order to reduce NO, emissions and ozone air pollution transport
into the Dallas-Fort Worth eight-hour ozone nonattainment
area. The specific counties included in the applicability for
this proposed rulemaking include the following counties: An-
derson, Bosque, Brazos, Burleson, Camp, Cass, Cherokee,
Cooke, Franklin, Freestone, Grayson, Gregg, Grimes, Harrison,
Henderson, Hill, Hood, Hopkins, Hunt, Lee, Leon, Limestone,
Madison, Marion, Morris, Nacogdoches, Navarro, Panola,
Rains, Robertson, Rusk, Shelby, Smith, Somervell, Titus, Up-
shur, Van Zandt, Wise, and Wood Counties.

The proposed new Chapter 117 will not affect private real
property in a manner that would require compensation to private
real property owners under the United States Constitution or
the Texas Constitution. The proposal also will not affect private
real property in a manner that restricts or limits an owner’s right
to the property that would otherwise exist in the absence of the
governmental action. Therefore, the proposed rulemaking will
not cause a taking under Texas Government Code, Chapter
2007.

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM

The commission determined the proposed rulemaking relates to
an action or actions subject to the Texas Coastal Management
Program (CMP) in accordance with the Coastal Coordination Act
of 1991, as amended (Texas Natural Resources Code, §833.201
et seq)., and the commission rules in 30 TAC Chapter 281, Sub-
chapter B, concerning Consistency with the Texas Coastal Man-
agement Program. As required by 30 TAC §281.45(a)(3) and 31
TAC 8505.11(b)(2), relating to actions and rules subject to the
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CMP, commission rules governing air pollutant emissions must
be consistent with the applicable goals and policies of the CMP.
The commission reviewed this action for consistency with the
CMP goals and policies in accordance with the regulations of
the Coastal Coordination Council and determined that the pro-
posed amendments are consistent with the applicable CMP goal
expressed in 31 TAC 8501.12(1) of protecting and preserving
the quality and values of coastal natural resource areas, and the
policy in 31 TAC 8501.14(q), which requires that the commis-
sion protect air quality in coastal areas. The proposed rulemak-
ing and SIP revision would ensure that the amendments comply
with 40 CFR Part 50, National Primary and Secondary Air Quality
Standards, and 40 CFR Part 51, Requirements for Preparation,
Adoption, and Submittal of Implementation Plans. This rulemak-
ing action is consistent with CMP goals and policies, in compli-
ance with 31 TAC 8505.22(e).

The commission solicits comments on the consistency of the pro-
posed rulemaking with the CMP during the public comment pe-
riod.

EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMITS PROGRAM

Chapter 117 is an applicable requirement under 30 TAC Chapter
122, Federal Operating Permits Program. If the proposed new
Chapter 117 is adopted, owners or operators subject to the fed-
eral operating permit program must, consistent with the revision
process in Chapter 122, upon the effective date of the rulemak-
ing, revise their operating permit to include the new Chapter 117
requirements.

ANNOUNCEMENT OF PUBLIC HEARINGS

Public hearings on this proposal will held on January 29, 2007,
at 2:00 p.m. and 6:00 p.m. at the Houston-Galveston Area
Council, Conference Room A, Suite 120, 3555 Timmons Lane,
Houston; January 31, 2007, 7:00 p.m., J. Erik Jonsson Cen-
tral Library Auditorium, 1515 Young Street, Dallas; February 1,
2007, at 2:00 p.m., Arlington City Hall Council Chambers, 101
W. Abrams Street, Arlington; February 1, 2007, at 6:00 p.m.,
Midlothian Conference Center, 1 Community Circle, Midlothian;
February 6, 2007, at 2:00 p.m., Longview Public Library, 222
W. Cotton Street, Longview; and February 8, 2007, at 2:00 p.m.,
Texas Commission on Environmental Quality, 12100 Park 35 Cir-
cle, Building E, Room 201S, Austin. Individuals may present oral
statements when called upon in order of registration. A time limit
may be established at each hearing to assure that enough time
is allowed for every interested person to speak. Open discus-
sion will not occur during the hearings; however, a staff member
will be available to discuss the proposal 30 minutes before the
hearings.

Persons who have special communication or other accommoda-
tion needs, who are planning to attend the hearings, should con-
tact Jennifer Stifflemire, Air Quality Division, at (512) 239-0573.
Requests should be made as far in advance as possible.

SUBMITTAL OF COMMENTS

Comments may be submitted to Joyce Spencer, MC
205, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087; or faxed to (512)
239-4808. Electronic comments may be submitted at
http://www5.tceq.state.tx.us/rules/fecomments/. All comments
should reference Rule Project Number 2006-034-117-EN. The
comment period closes February 12, 2007. For further informa-

tion, please contact Vincent Meiller of the Air Quality Division at
(512) 239-6041.

SUBCHAPTER A. DEFINITIONS
30 TAC §117.10

(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Ear| Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeal is proposed under Texas Water Code, 85.102, con-
cerning General Powers, §85.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeal is proposed un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; 8382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
8382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; 8382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382. In addition, the re-
peal is proposed under federal mandates contained in 42 United
States Code, §87410 et seq., which require states to adopt pol-
lution control measures in order to reach specific air quality stan-
dards in particular areas of the state.

The proposed repeal implements Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.10. Definitions.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606703

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

1 4 1 4 ¢
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SUBCHAPTER B. COMBUSTION AT MAJOR
SOURCES

DIVISION 1. UTILITY ELECTRIC
GENERATION IN OZONE NONATTAINMENT
AREAS

30 TAC 88117.101, 117.103, 117.105 - 117.111, 117.113 -
117.117, 117.119, 117.121

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sectionsmay be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, §5.102,
concerning General Powers, 85.103, concerning Rules, and
85.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’'s air; 8382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; §382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; 8382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, §§7410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, 88382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.101. Applicability.

8117.103. Exemptions.

§117.105. Emission Specifications for Reasonably Available Control
Technology (RACT).

§117.106. Emission Specifications for Attainment Demonstrations.
8117.107. Alternative Systemrwide Emission Specifications.
8117.108. System Cap.

§117.109. System Cap Flexibility.

8117.110. Change of Ownership - System Cap.

8§117.111. Initial Demonstration of Compliance.

§117.113. Continuous Demonstration of Compliance.

§117.114. Emission Testing and Monitoring for the Houston-Galve-
ston Attainment Demonstration.

8§117.115. Final Control Plan Procedures for Reasonably Available
Control Technology.

§117.116. Final Control Plan Proceduresfor Attainment Demonstra-
tion Emission Specifications.

§117.117. Revision of Final Control Plan.

§117.119. Notification, Recordkeeping, and Reporting Requirements.
8117.121. Alternative Case Specific Specifications.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606704

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ L 4 ¢

DIVISION 2. UTILITY ELECTRIC
GENERATION IN EAST AND CENTRAL
TEXAS

30 TAC §8117.131, 117.133 - 117.135, 117.138, 117.139,
117.141, 117.143, 117.145, 117.147, 117.149, 117.151

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, 85.102,
concerning General Powers, 85.103, concerning Rules, and
85.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; §382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
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Clean Air Act; 8382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and 8382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, §87410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.131. Applicability.

§117.133. Exemptions.

8117.134. Gas-Fired Steam Generation.

§117.135. Emission Specifications.

8117.138. System Cap.

§117.139. System Cap Flexihility.

§117.141. Initial Demonstration of Compliance.
§117.143. Continuous Demonstration of Compliance.
§117.145. Final Control Plan Procedures.

8117.147. Revision of Final Control Plan.

§117.149. Notification, Recordkeeping, and Reporting Require-
ments.

§117.151. Alternative Case Specific Specifications.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,

2006.

TRD-200606705

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ ¢

DIVISION 3. INDUSTRIAL, COMMERCIAL,
AND INSTITUTIONAL COMBUSTION
SOURCES IN OZONE NONATTAINMENT
AREAS

30 TAC 88117.201, 117.203, 117.205 - 117.211, 117.213 -
117.217, 117.219, 117.221, 117.223

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sectionsmay be examinedin the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, §5.102,
concerning General Powers, 85.103, concerning Rules, and
85.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; 8382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; 8382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; 8382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, §87410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.201. Applicability.
§117.203. Exemptions.

§117.205. Emission Specifications for Reasonably Available Control
Technology (RACT)

§117.206. Emission Specifications for Attainment Demonstrations.
§117.207. Alternative Plant-wide Emission Specifications.
§117.208. Operating Requirements.

§117.209. Initial Control Plan Procedures.

§117.210. System Cap.

§117.211. Initial Demonstration of Compliance.

§117.213. Continuous Demonstration of Compliance.

§117.214. Emission Testing and Monitoring for the Houston-Galve-

ston Attainment Demonstr ation.

§117.215. Final Control Plan Procedures for Reasonably Available
Control Technology.

8117.216. Final Control Plan Proceduresfor Attainment Demonstra-
tion Emission Specifications.

8§117.217. Revision of Final Control Plan.

§117.219. Notification, Recordkeeping, and Reporting Require-
ments.

§117.221. Alternative Case Specific Jpecifications.

§117.223. Source Cap.
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606706

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ ¢

DIVISION 4. CEMENT KILNS

30 TAC 88117.260, 117.261, 117.265, 117.273, 117.279,
117.283

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sectionsmay be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, 8§5.102,
concerning General Powers, 85.103, concerning Rules, and
85.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; 8382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; 8382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, §§7410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, 88382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.260. Cement Kiln Definitions.

§117.261. Applicability.

8117.265. Emission Specifications.

§117.273. Continuous Demonstration of Compliance.

§117.279. Notification, Recordkeeping, and Reporting Require-
ments.

8117.283. Source Cap.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606707

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ ¢

SUBCHAPTER C. ACID MANUFACTURING
DIVISION 1. ADIPIC ACID MANUFACTUR-
ING

30 TAC §8117.301, 117.305, 117.309, 117.311, 117.313,
117.319, 117.321

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, 85.102,
concerning General Powers, §5.103, concerning Rules, and
85.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; 8382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; 8382.021, concerning Sampling Methods and
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Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and 8382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, §87410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.301. Applicability.

§117.305. Emission Specifications.

§117.309. Control Plan Procedures.

§117.311. Initial Demonstration of Compliance.

§117.313. Continuous Demonstration of Compliance.

§117.319. Notification, Recordkeeping, and Reporting Require-
ments.

§117.321. Alternative Case Specific Specifications.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606708

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

1 4 1 4 1 4

DIVISION 2. NITRIC ACID MANUFACTUR-
ING--OZONE NONATTAINMENT AREAS

30 TAC 8§8117.401, 117.405, 117.409, 117.411, 117.413,
117.419, 117.421

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, 85.102,
concerning General Powers, 85.103, concerning Rules, and
85.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; 8382.012, concerning State Air
Control Plan, which requires the commission to develop plans

for protection of the state’s air; §382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; 8382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, §§7410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.401. Applicability.

§117.405. Emission Specifications.

§117.409. Control Plan Procedures.

§117.411. Initial Demonstration of Compliance.

§117.413. Continuous Demonstration of Compliance.

§117.419. Notification, Recordkeeping, and Reporting Require-
ments.

§117.421. Alternative Case Specific Jpecifications.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606709

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ L 4

DIVISION 3. NITRIC ACID MANUFACTUR-
ING--GENERAL
30 TAC 88117.451, 117.455, 117.458

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Ear| Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, §85.102,
concerning General Powers, 85.103, concerning Rules, and
§5.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
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duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; §382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; 8382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, §§7410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, 88382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.451. Applicability.

8117.455. Emission Specifications.

§117.458. Applicability of Federal New Source Performance Stan-
dards.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,

2006.

TRD-200606710

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ ¢

SUBCHAPTER D. SMALL COMBUSTION
SOURCES

DIVISION 1. WATER HEATERS, SMALL
BOILERS, AND PROCESS HEATERS

30 TAC 88117.460, 117.461, 117.463, 117.465, 117.467,
117.469

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sectionsmay be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register

office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, 85.102,
concerning General Powers, §5.103, concerning Rules, and
85.105, concerning General Policy, that authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; 8382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; 8382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. The repeals are proposed under federal
mandates contained in 42 United States Code, 887410 et. seq.,
that require states to adopt pollution control measures in order
to reach specific air quality standards in particular areas of the
state. In addition, the repeals are proposed to implement the
legislative mandate under House Bill (HB) 965, 79th Legislature,
2005, which adds Texas Health and Safety Code, §382.0275,
concerning Commission Action Relating to Residential Water
Heaters, which requires certain actions of the commission
regarding residential water heaters.

The proposed repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, and 382.0275.

§117.460. Definitions.

8117.461. Applicability.

§117.463. Exemptions.

8117.465. Emission Specifications.
8117.467. Certification Requirements.

8117.469. Notification and Labeling Requirements.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606711

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017
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DIVISION 2. BOILERS, PROCESS HEATERS,
AND STATIONARY ENGINES AND GAS
TURBINES AT MINOR SOURCES

30 TAC 88117.471, 117.473, 117.475, 117.478, 117.479,
117.481

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Ear| Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, 85.102,
concerning General Powers, 85.103, concerning Rules, and
85.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; 8382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; §382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; 8382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; 8§382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §8382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, 887410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.471. Applicability.

§117.473. Exemptions.

§117.475. Emission Specifications.

§117.478. Operating Requirements.

8117.479. Monitoring, Recordkeeping, and Reporting Requirements.
§117.481. Alternative Case Specific Specifications.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606712

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

1 4 1 4 ¢

SUBCHAPTER E. ADMINISTRATIVE
PROVISIONS

30 TAC 8§8§117.510, 117.512, 117.520, 117.524, 117.530,
117.534, 117.570, 117.571

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Commission on Environmental Quality or in the Texas Register
office, Room 245, James Ear| Rudder Building, 1019 Brazos Street,
Austin.)

STATUTORY AUTHORITY

The repeals are proposed under Texas Water Code, §5.102,
concerning General Powers, 85.103, concerning Rules, and
85.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the repeals are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; 8382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; 8382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; §382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. In addition, the repeals are proposed under
federal mandates contained in 42 United States Code, §87410
et seq., which require states to adopt pollution control measures
in order to reach specific air quality standards in particular areas
of the state.

The proposed repeals implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.510. Compliance Schedule for Utility Electric Generation in
Ozone Nonattainment Areas.
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§117.512. Compliance Schedule for Utility Electric Generation in
East and Central Texas.

§117.520. Compliance Schedule for Industrial, Commercial, and In-
stitutional Combustion Sources in Ozone Nonattainment Areas.

§117.524. Compliance Schedule for Cement Kilns.

§117.530. Compliance Schedule for Nitric Acid and Adipic Acid
Manufacturing Sources.

§117.534. Compliance Schedule for Boilers, Process Heaters, and
Sationary Engines and Gas Turbines at Minor Sources.

§117.570. Use of Emissions Credits for Compliance.

8117.571. Use of Emission Reductions Generated from the Texas
Emissions Reduction Plan (TERP).

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606713

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ ¢

SUBCHAPTER A. DEFINITIONS
30 TAC §117.10
STATUTORY AUTHORITY

The new section is proposed under Texas Water Code, §5.102,
concerning General Powers, 85.103, concerning Rules, and
§5.105, concerning General Policy, which authorize the com-
mission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; 8§382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes

in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are proposed under federal
mandates contained in 42 United States Code, 887410 et seq.,
which require states to adopt pollution control measures in order
to reach specific air quality standards in particular areas of the
state.

The proposed section implements Texas Health and Safety
Code, 88382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.10. Definitions.

Unless specifically defined in the Texas Clean Air Act or Chapter 101
of this title (relating to General Air Quality Rules), the terms in this
chapter have the meanings commonly used in the field of air pollution
control. Additionally, the following meanings apply, unless the con-
text clearly indicates otherwise. Additional definitions for terms used
inthis chapter arefound in 3.2 and 8101.1 of thistitle (relating to Def-
initions).

(1) Annud capacity factor--The total annual fuel con-
sumed by aunit divided by thefuel that could be consumed by the unit
if operated at its maximum rated capacity for 8,760 hours per year.

(2) Applicable ozone nonattainment area--The following
areas, as designated under the 1990 Federal Clean Air Act Amend-
ments.

(A) Beaumont-Port Arthur ozone nonattainment
area--An area consisting of Hardin, Jefferson, and Orange Counties.

(B) Dallas-Fort Worth ozone nonattainment area--An
areaconsisting of Collin, Dallas, Denton, and Tarrant Counties.

(C) Dalas-Fort Worth eight-hour ozone nonattainment
area-An area consisting of Collin, Dallas, Denton, Ellis, Johnson,
Kaufman, Parker, Rockwall, and Tarrant Counties.

(D) Houston-Galveston-Brazoria 0zone nonattainment
area--An areaconsisting of Brazoria, Chambers, Fort Bend, Galveston,
Harris, Liberty, Montgomery, and Waller Counties.

(3) Auxiliary steam boiler--Any combustion equipment
within an electric power generating system, as defined in this section,
that is used to produce steam for purposes other than generating
electricity. An auxiliary steam boiler produces steam as a replacement
for steam produced by another piece of equipment that is not operating
due to planned or unplanned maintenance.

(4) Averageactivity level for fuel oil firing--The product of
an electric utility unit’s maximum rated capacity for fuel ail firing and
the average annual capacity factor for fuel ail firing for the period from
January 1, 1990, to December 31, 1993.

(5) Block one-hour average--An hourly average of data,
collected starting at the beginning of each clock hour of the day and
continuing until the start of the next clock hour.

(6) Boailer--Any combustion eguipment fired with solid,
liquid, and/or gaseous fuel used to produce steam or to heat water.

(7) Btu--British thermal unit.

(8) Chemical processing gas turbine--A gas turbine that
ventsits exhaust gasesinto the operating stream of achemical process.

(9) Continuous emissions monitoring system (CEMS)--
The total equipment necessary for the continuous determination and
recordkeeping of process gas concentrations and emission rates in
units of the applicable emission limitation.
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(10) Daily--A calendar day starting at midnight and con-

system. The emergency situation is considered to end upon expiration

tinuing until midnight the following day.

(11) Diesel engine--A compression-ignited two- or four-
stroke engine that liquid fuel injected into the combustion chamber ig-

of the emergency notice issued by ERCOT;

(iii) an unforeseen failure of on-site electrical trans-
mission equipment (e.g., atransformer);

nites when the air charge has been compressed to a temperature suffi-
ciently high for auto-ignition.

(12) Duct burner--A unit that combusts fuel and that is
placed in the exhaust duct from another unit (such as a stationary gas
turbine, stationary internal combustion engine, kiln, etc.) to alow the
firing of additional fuel to heat the exhaust gases.

(13) Electric generating facility (EGF)--A unit that gener-
ates electric energy for compensation and is owned or operated by a
person doing businessin this state, including a municipal corporation,
electric cooperative, or river authority.

(14) Electric power generating system--One el ectric power
generating system consists of either:

(A) for the purposes of Subchapter C of this chapter
(relating to Combustion Control at Major Utility Electric Generation
Sources in Ozone Nonattainment Areas), al boilers, auxiliary steam
boilers, and stationary gas turbines (including duct burners used in tur-
bine exhaust ducts) at electric generating facility (EGF) accounts that
generate electric energy for compensation; are owned or operated by an
electric cooperative, independent power producer, municipality, river

(iv) anunforeseen failure of natural gas service;
(v) anunforeseen flood or fire, or alife-threatening

situation; or

(vi) operation of emergency generators for Federa
Aviation Administration licensed airports, military airports, or manned
space flight control centers for the purposes of providing power in an-
ticipation of a power failure due to severe storm activity.

(B) An emergency situation does not include operation
for purposes of supplying power for distribution to the electric grid,
operation for training purposes, or other foreseeable events.

(16) Functionally identical replacement--A unit that per-
forms the same function as the existing unit that it replaces, with the
condition that the unit replaced must be physically removed or rendered
permanently inoperable before the unit replacing it is placed into ser-
vice.

(17) Hesat input--The chemical heat released due to fuel
combustion in a unit, using the higher heating value of the fuel. This
does not include the sensible heat of the incoming combustion air. In

authority, public utility, or a Public Utility Commission of Texas regu-
lated utility, or any of its successors; and are entirely located in one of
the following ozone nonattainment areas:

(i) Beaumont-Port Arthur;
(i) Dallas-Fort Worth;

(iii) Dallas-Fort Worth eight-hour; or
(iv) Houston-Galveston-Brazoria;

(B) for the purposes of Subchapter E, Division 1 of
this chapter (relating to Utility Electric Generation in East and Central
Texas), al boilers, auxiliary steam boilers, and stationary gas turbines
at EGF accounts that generate electric energy for compensation; are
owned or operated by an electric cooperative, independent power
producer, municipality, river authority, or public utility, or any of
its successors, and are located in Atascosa, Bastrop, Bexar, Brazos,
Calhoun, Cherokee, Fannin, Fayette, Freestone, Goliad, Gregg,
Grimes, Harrison, Henderson, Hood, Hunt, Lamar, Limestone, Mar-

the case of carbon monoxide (CO) bailers, the heat input includes the
enthalpy of all regenerator off-gases and the heat of combustion of the
incoming CO and of theauxiliary fuel. The entha py change of thefluid
catalytic cracking unit regenerator off-gasesrefersto the total heat con-
tent of the gas at the temperature it enters the CO boiler, referring to
the heat content at 60 degrees Fahrenheit, as being zero.

(18) Heat treat furnace--A furnacethat is used in the manu-
facturing, casting, or forging of metal to heat the metal so asto produce
specific physical propertiesin that metal.

(19) High heat release rate--A ratio of boiler design heat
input to firebox volume (as bounded by the front firebox wall where
the burner is located, the firebox side waterwall, and extending to the
level just below or in front of the first row of convection pass tubes)
greater than or equal to 70,000 British thermal units per hour per cubic
foot.

(20) Horsepower rating--The engine manufacturer’s maxi-
mum continuous load rating at the lesser of the engine or driven equip-

ion, McLennan, Milam, Morris, Nueces, Parker, Red River, Robertson,
Rusk, Titus, Travis, Victoria, or Wharton County; or

(C) forthe purposesof Subchapter B of this chapter (re-
lating to Combustion Control at Major Industrial, Commercial, and
Institutional Sources in Ozone Nonattainment Areas), al units in the
Houston-Galveston-Brazoria 0zone nonattainment area that generate
electricity but do not meet the conditions specified in subparagraph (A)
of this paragraph, including, but not limited to, cogeneration units and
units owned by independent power producers.

(15) Emergency situation--As follows.

(A) Anemergency situation is any of the following:

(i) an unforeseen electrical power failure from the
serving electric power generating system;

(if) the period of time that an emergency notice, as
defined in ERCOT Protocals, Section 2:  Definitions and Acronyms
(April 25, 2006), issued by the Electric Reliability Council of Texas,
Inc. (ERCOT) as specified in ERCOT Protocoals, Section 5: Dispatch
(April 26, 2006), is applicable to the serving electric power generating

ment’s maximum published continuous speed.
(21) Incinerator--As follows.

(A) For the purposes of this chapter, the term "inciner-
ator" includes both of the following:

(i) acontrol device that combusts or oxidizes gases
or vapors (e.g., thermal oxidizer, catalytic oxidizer, vapor combustor);
and

(if) anincinerator as defined in 8101.1 of this title
(relating to Definitions).

(B) Theterm "incinerator" does not apply to boilers or
process heaters as defined in this section, or to flares as defined in

(22) Industrial boiler--Any combustion equipment, not in-
cluding utility or auxiliary steam boilers as defined in this section, fired
with liquid, solid, or gaseous fuel, that is used to produce steam or to
heat water.
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(23) International Standards Organization (1SO) con-
ditions-1SO standard conditions of 59 degrees Fahrenheit, 1.0

(B) theunitislimited by operating restriction or permit
condition to a lesser heat input, in which case the limiting condition

atmosphere, and 60% relative humidity.

(24) Largeutility system--All boilers, auxiliary steam boil-
ers, and stationary gasturbinesthat arelocated in the Dallas-Fort Worth
or the Dallas-Fort Worth eight-hour ozone nonattainment area, and
were part of one electric power generating system on January 1, 2000,

must be used as the maximum rated capacity; or

(C) the unit is a stationary gas turbine, in which case
the manufacturer’s rated heat consumption at the International Stan-
dards Organization (1SO) conditions must be used as the maximum
rated capacity, unless limited by permit condition to a lesser heat in-

that had acombined el ectric generating capacity equal to or greater than
500 megawatts.

(25) Lean-burn engine--A spark-ignited or compression-
ignited, Otto cycle, diesel cycle, or two-stroke engine that is not ca-
pable of being operated with an exhaust stream oxygen concentration

put, in which case the limiting condition must be used as the maximum
rated capacity; or

(D) theunitisastationary, internal combustion engine,
in which case the manufacturer’s rated heat consumption at Diesel
Equipment Manufacturer’s Association or | SO conditions must be used

equal to or less than 0.5% by volume, as originaly designed by the

as the maximum rated capacity, unless limited by permit condition to a

manufacturer.

(26) Low annua capacity factor boiler, process heater, or
gasturbine supplemental waste heat recovery unit--Anindustrial, com-
mercial, or ingtitutional boiler; process heater; or gas turbine supple-
mental waste heat recovery unit with maximum rated capacity:

(A) greater than or equal to 40 million British thermal
units per hour (MM Btu/hr), but lessthan 100 MM Btu/hr and an annual
heat input |ess than or equal to 2.8 (10) British thermal units per year
(Btufyr), based on arolling 12-month average; or

(B) greater than or equal to 100 MMBtu/hr and an an-
nual heat input less than or equal to 2.2 (10%) Btu/yr, based on arolling
12-month average.

(27) Low annual capacity factor stationary gas turbine or
stationary internal combustion engine--A stationary gas turbine or sta-
tionary internal combustion engine that is demonstrated to operate less

lesser heat input, in which case the limiting condition must be used as
the maximum rated capacity.

(31) Megawatt (MW) rating--The continuous MW output
rating or mechanical equivalent by a gas turbine manufacturer at In-
ternational Standards Organization conditions, without consideration
to the increase in gas turbine shaft output and/or the decrease in gas
turbine fuel consumption by the addition of energy recovered from ex-
haust hesat.

(32) Nitric acid--Nitric acid that is 30% to 100% in
strength.

(33) Nitric acid production unit--Any source producing ni-
tric acid by either the pressure or atmospheric pressure process.
(34) Nitrogen oxides (NO )--The sum of the nitric oxide

and nitrogen dioxide in the flue gas or emission point, collectively ex-
pressed as nitrogen dioxide.

than 850 hours per year, based on arolling 12-month average.

(28) Low hest release rate--A ratio of boiler design heat
input to firebox volume less than 70,000 British thermal units per hour

(35) Parts per million by volume (ppmv)--All ppmv emis-
sion specifications specified in this chapter are referenced on adry ba-
sis. When required to adjust pollutant concentrations to a specified

per cubic foot.

(29) Major source--Any stationary source or group of
sources located within a contiguous area and under common control
that emits or has the potential to emit:

(A) at least 50 tons per year (tpy) of nitrogen oxides
(NO,) andislocated in the Beaumont-Port Arthur ozone nonattainment
area,

(B) atleast 50 tpy of NO_and islocated in the Dallas-
Fort Worth or Dallas-Fort Worth eight-hour ozone nonattainment area;

(C) atleast 25tpy of NO and islocated in the Houston-
Galveston-Brazoria 0zone nonattainment area; or

(D) the amount specified in the major source definition

oxygen (O,) correction basis, the following equation must be used.
Figure: 30 TAC §117.10(35)

(36) Peaking gas turbine or engine--A stationary gas tur-
bine or engine used intermittently to produce energy on a demand ba-
sis.

(37) Plant-wide emission rate--Theratio of the total actual
nitrogen oxides mass emissions rate discharged into the atmosphere
from affected units at a magjor source when firing at their maximum
rated capacity to the total maximum rated capacities for those units.

(38) Plant-wide emission specification--Theratio of theto-
tal alowable nitrogen oxides mass emissions rate dischargeable into
the atmosphere from affected units at a major source when firing at
their maximum rated capacity to the total maximum rated capacities

contained in the Prevention of Significant Deterioration of Air Quality

for those units.

regulations promulgated by the United States Environmental Protec-
tion Agency in 40 Code of Federa Regulations §52.21 as amended
June 3, 1993 (effective June 3, 1994), and is located in Atascosa, Bas-
trop, Bexar, Brazos, Calhoun, Cherokee, Comal, Fannin, Fayette, Free-
stone, Goliad, Gregg, Grimes, Harrison, Hays, Henderson, Hood, Hunt,
Lamar, Limestone, Marion, McLennan, Milam, Morris, Nueces, Red
River, Robertson, Rusk, Titus, Travis, Victoria, or Wharton County.

(30) Maximum rated capacity--The maximum design heat
input, expressed in million British thermal units per hour, unless:

(A) the unit is aboiler, utility boiler, or process heater

(39) Predictive emissions monitoring system (PEMS)--
The total equipment necessary for the continuous determination and
recordkeeping of process gas concentrations and emission rates using
process or control device operating parameter measurements and a
conversion equation or computer program to produce results in units
of the applicable emission limitation.

(40) Process heater--Any combustion equipment fired with
liquid and/or gaseous fud that is used to transfer heat from combus-
tion gases to a process fluid, superheated steam, or water for the pur-
pose of heating the process fluid or causing a chemical reaction. The

operated above the maximum design heat input (as averaged over any

term "process heater" does not apply to any unfired waste heat recov-

one-hour period), in which case the maximum operated hourly rate
must be used as the maximum rated capacity; or

ery heater that is used to recover sensible heat from the exhaust of any
combustion equipment, or to boilers as defined in this section.
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(41) Pyrolysis reactor--A unit that produces hydrocarbon
products from the endothermic cracking of feedstocks such as ethane,

(50) Twenty-four hour rolling average--An average, calcu-
lated for each hour that fuel is combusted (or acid is produced, for a

propane, butane, and naphtha using combustion to provide indirect
heating for the cracking process.

(42) Reheat furnace--A furnacethat isused in the manufac-
turing, casting, or forging of metal to raise the temperature of that metal
in the course of processing to atemperature suitablefor hot working or
shaping.

(43) Rich-burn engine--A spark-ignited, Otto cycle, four-

nitric or adipic acid production unit), of al the hourly emissions data
for the preceding 24 hours that fuel was combusted in the unit.

(51) Unit--A unit consists of either:

(A) for the purposes of §8117.105, 117.205, 117.305,
117.1005, 117.1105, and 117.1205 of this title (relating to Emission
Specifications for Reasonably Available Control Technology (RACT))
and each requirement of this chapter associated with §8117.105,

stroke, naturally aspirated or turbocharged engine that is capable of

117.205, 117.305, 117.1005, 117.1105, and 117.1205 of thistitle, any

being operated with an exhaust stream oxygen concentration equal to or
less than 0.5% by volume, as originally designed by the manufacturer.

boiler, process heater, stationary gas turbine, or stationary interna
combustion engine, as defined in this section;

(44) sSmall utility system--All boilers, auxiliary steam
boilers, and stationary gas turbines that are located in the Dallas-Fort
Worth or the Dallas-Fort Worth eight-hour ozone nonattainment area,

(B) for the purposes of §§117.110, 117.210, 117.310,
117.1010, 117.1110, and 117.1210 of this title (relating to Emission
Specificationsfor Attainment Demonstration) and each requirement of

and were part of one electric power generating system on January 1,
2000, that had a combined electric generating capacity less than 500
megawatts.

(45) Stationary gasturbine--Any gasturbine system that is
gas and/or liquid fuel fired with or without power augmentation. This
unit is either attached to a foundation or is portable equipment oper-
ated at a specific minor or mgjor source for more than 90 days in any
12-month period. Two or more gas turbines powering one shaft must

this chapter associated with §8117.110, 117.210, 117.310, 117.1010,
117.1110, and 117.1210 of thistitle, any boiler, process heater, station-
ary gasturhine, or stationary internal combustion engine, as defined in
this section, or any other stationary source of nitrogen oxides (NO,) at
amajor source, as defined in this section;

(C) forthepurposesof §117.2010 and §117.2110 of this
title (relating to Emission Specifications; and Emission Specifications
for Eight-Hour Attainment Demonstration) and each requirement of

be treated as one unit.

(46) Stationary internal combustion engine--A reciprocat-
ing engine that remains or will remain at alocation (asingle site at a
building, structure, facility, or installation) for more than 12 consecu-
tive months. Included in this definition is any engine that, by itself or
in or on a piece of equipment, is portable, meaning designed to be and

this chapter associated with §117.2010 and §117.2110 of thistitle, any
boiler, process heater, stationary gas turbine (including any duct burner
in the turbine exhaust duct), or stationary internal combustion engine,
as defined in this section;

(D) for the purposes of §117.3310 of thistitle (relating
to Emission Specifications for Eight-Hour Attainment Demonstration)

capable of being carried or moved from one location to another. Indi-
ciaof portability include, but are not limited to, wheels, skids, carrying
handles, dally, trailer, or platform. Any engine (or engines) that re-

and each requirement of this chapter associated with §117.3310 of this
title, any stationary internal combustion engine, as defined in this sec-
tion; or

places an engine at alocation and that is intended to perform the same
or similar function as the engine being replaced is included in calcu-
lating the consecutive residence time period. An engineis considered
stationary if it is removed from one location for a period and then re-
turned to the same location in an attempt to circumvent the consecutive
residence time requirement. Nonroad engines, as defined in 40 Code
of Federal Regulations §89.2, are not considered stationary for the pur-
poses of this chapter.

(47) System-wide emission rate--The ratio of the total ac-
tual nitrogen oxides mass emissions rate discharged into the atmos-
phere from affected units in an electric power generating system or
portion thereof located within a single ozone nonattainment area when
firing at their maximum rated capacity to the total maximum rated ca-
pacities for those units. For fuel oil firing, average activity levels must
be used in lieu of maximum rated capacities for the purpose of calcu-
lating the system-wide emission rate.

(48) System-wide emission specification--The ratio of the
total allowable nitrogen oxides mass emissions rate dischargeable into
the atmosphere from affected unitsin an electric power generating sys-
tem or portion thereof |ocated within asingle 0zone nonattainment area
when firing at their maximum rated capacity to thetotal maximum rated
capacities for those units. For fuel oil firing, average activity levels
must be used in lieu of maximum rated capacities for the purpose of
calculating the system-wide emission specification.

(49) Thirty-day rolling average--An average, calculated for
each day that fuel is combusted in a unit, of al the hourly emissions
data for the preceding 30 days that fuel was combusted in the unit.

(E) for the purposes of 8117.410 and §8117.1310 of this
title (relating to Emission Specifications for Eight-Hour Attainment
Demonstration) and each requirement of this chapter associated with
§117.410 and §117.1310 of thistitle, any boiler, process heater, station-
ary gasturbine, or stationary internal combustion engine, as defined in
this section, or any other stationary source of NO, at amajor source, as
defined in this section.

(52) Utility boiler--Any combustion equipment owned or
operated by an electric cooperative, independent power producer, mu-
nicipality, river authority, public utility, or Public Utility Commission
of Texas regulated utility, fired with solid, liquid, and/or gaseous fudl,
used to produce steam for the purpose of generating electricity. Sta-
tionary gas turbines, including any associated duct burners and unfired
waste heat boilers, are not considered to be utility boilers.

(53) Wood--Wood, wood residue, bark, or any derivative
fuel or residue thereof in any form, including, but not limited to, saw-
dust, sander dust, wood chips, scraps, slabs, millings, shavings, and
processed pellets made from wood or other forest residues.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606714

PROPOSED RULES December 29, 2006 31 TexReg 10617



Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ ¢

SUBCHAPTER B. COMBUSTION CONTROL
AT MAJOR INDUSTRIAL, COMMERCIAL,
AND INSTITUTIONAL SOURCES IN OZONE
NONATTAINMENT AREAS

DIVISION 1. BEAUMONT-PORT ARTHUR
OZONE NONATTAINMENT AREA MAJOR
SOURCES

30 TAC §8117.100, 117.103, 117.105, 117.110, 117.115,
117.123, 117.125, 117.130, 117.135, 117.140, 117.145,
117.150, 117.152, 117.154, 117.156

STATUTORY AUTHORITY

The new sections are proposed under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and 85.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; 8§382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are proposed under federal
mandates contained in 42 United States Code, 887410 et seq.,
which require states to adopt pollution control measures in order
to reach specific air quality standards in particular areas of the
state.

The proposed sections implement Texas Health and Safety
Code, 8§8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

8117.100. Applicability.

The provisions of this division (relating to Beaumont-Port Arthur
Ozone Nonattainment Area Major Sources) apply to the following

units located at any major stationary source of nitrogen oxides located
within the Beaumont-Port Arthur ozone nonattainment area:

(1) industrial, commercial, or institutional boilers and
process heaters;

(2) stationary gas turbines; and
(3) dtationary internal combustion engines.
§117.103. Exemptions.

(@ General exemptions. Units exempted from the provisions
of this division (relating to Beaumont-Port Arthur Ozone Nonat-
tainment Area Major Sources), except as specified in §8117.140(i),
117.145(f)(6), 117.150(c)(1), and 117.154(a)(5) of thistitle (relating to
Continuous Demonstration of Compliance; Notification, Recordkeep-
ing, and Reporting Requirements; Initial Control Plan Procedures,
and Final Control Plan Procedures for Attainment Demonstration
Emission Specifications), include the following:

(1) any new units placed into service after November 15,
1992, except for new unitsthat are qualified, at the option of the owner
or operator, as functionally identical replacement for existing units
under §117.105(8)(3) of this title (relating to Emission Specifications
for Reasonably Available Control Technology (RACT)). Any emission
credits resulting from the operation of such replacement units are lim-
ited to the cumulative maximum rated capacity of the units replaced;

(2) any industrial, commercial, or institutional boiler or
process heater with a maximum rated capacity of less than 40 million
British thermal units per hour (MM Btu/hr);

(3) heat treating furnaces and reheat furnaces,

(4) Aflares, incinerators, pulping liquor recovery furnaces,
sulfur recovery units, sulfuric acid regeneration units, molten sulfur
oxidation furnaces, and sulfur plant reaction boilers;

(5) dryers, kilns, or ovensused for drying, baking, cooking,
calcining, and vitrifying;

(6) stationary gas turbines and stationary internal combus-
tion engines that are used as follows:

(A) inresearch and testing;
(B) for purposes of performance verification and test-

ing;
(C) solely to power other engines or gasturbines during

startups;

(D) exclusively in emergency situations, except that op-
eration for testing or maintenance purposes is allowed for up to 52
hours per year, based on arolling 12-month average;

(E) inresponse to and during the existence of any offi-
cially declared disaster or state of emergency;

(F) directly and exclusively by theowner or operator for
agricultural operations necessary for the growing of crops or raising of
fowl or animals; or

(G) aschemical processing gas turbines;

(7) stationary gasturbineswith amegawatt (MW) rating of

(8) stationary internal combustion engines with a horse-
power (hp) rating of less than 300 hp;

(9) any stationary diesel engine; and
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(10) any cogeneration boiler that recoverswaste heat from,

reductions, and include this documentation in the initial control plan

or utilizes as afuel source the tail gas from one or more carbon black

required in §117.150 of this title (relating to Initial Control Plan Pro-

reactors.

(b) RACT exemptions. Units exempted from §117.105 of this
title include the following:

(1) any industria, commercia, or ingtitutional boiler
or process heater with a maximum rated capacity less than 100
MMBtu/hr;

(2) any low annual capacity factor boiler, process heater,
stationary gas turbine, or stationary internal combustion engine as de-
fined in §117.10 of thistitle (relating to Definitions);

(3) boilers and industrial furnaces that were regulated as
existing facilitiesin 40 Code of Federal Regulations Part 266, Subpart
H, aswas in effect on June 9, 1993,

(4) Afluid catalytic cracking units (including carbon monox-
ide (CO) boilers, CO furnaces, and catalyst regenerator vents);

(5) duct burners used in turbine exhaust ducts;

(6) any stationary gas turbine with a MW rating less than
10.0 MW,

(7) any new units placed into service after November 15,
1992, except for new units that were placed into service as function-

cedures).

(2) For purposes of calculating NO, emission limitations
under this section from existing permit limits, the following procedure
must be used:

(A) the NO, _ emisson limit explicitly stated in
Ib/MMBLtu of heat input by permit provision (converted from low
heating value to high heating value, as necessary); or

(B) theNO, emission limit isthelimit calculated asthe
permit Maximum Allowable Emission Rate Table emission limit in
pounds per hour, divided by the maximum heat input to the unit in mil-
lion British therma units per hour (MMBtu/hr), as represented in the
permit application. In the event the maximum hest input to the unit is
not explicitly stated in the permit application, the rate must be calcu-
lated from Table 6 of the permit application, using the design maximum
fuel flow rate and higher heating value of the fuel, or, if neither of the
above are available, the unit's nameplate heat input.

(3) For any unit placed into service after June 9, 1993, and
before the final compliance date as specified in §117.9000 of this ti-
tle (relating to Compliance Schedul e for Beaumont-Port Arthur Ozone
Nonattainment Area Major Sources) as functionally identical replace-
ment for an existing unit or group of units subject to the provisions

ally identical replacement for existing units subject to the provisions of

of this chapter, the higher of any permit NO, emission limit under a

this division as of June 9, 1993. Any emission credits resulting from
the operation of such replacement units are limited to the cumulative

permit issued after June 9, 1993, in accordance with Chapter 116 of
thistitle and the emission specifications of subsections (b) - (d) of this

maximum rated capacity of the units replaced;

(8) sationary gas turbines and engines, that are demon-
strated to operate less than 850 hours per year, based on a rolling
12-month average; and

(9) dtationary internal combustion engineswith ahp rating

section apply. Any emission credits resulting from the operation of
such replacement units are limited to the cumulative maximum rated
capacity of the unitsreplaced. Theinclusion of such new unitsisan op-
tional method for complying with the emission limitations of §117.115
or 8117.123 of thistitle. Compliance with thisparagraph does not elim-
inate the requirement for new units to comply with Chapter 116 of this

() Attainment demonstration exemptions. Units exempted
from 8117.110 of this title (relating to Emission Specifications for

title.

(b) For each boiler and process heater with a maximum rated
capacity greater than or equa to 100.0 MMBtu/hr of heat input, the

Attainment Demonstration) include units exempted from emission
specifications in subsection (b)(2) - (5) and (8) of this section.

§117.105. Emission Specifications for Reasonably Available Control
Technology (RACT).

(@ No person shall alow the discharge of air contaminants

tion, except as provided in §§117.115, 117.123, or 117.9800 of this ti-
tle (relating to Alternative Plant-Wide Emission Specifications, Source
Cap; and Use of Emission Credits for Compliance).

(1) For purposes of thissubchapter, thelower of any permit
nitrogen oxides (NO,) emission limit in effect on June 9, 1993, under
apermit issued in accordance with Chapter 116 of thistitle (relating to
Control of Air Pollution by Permits for New Construction or Modifi-
cation) and the emission specifications of subsections (b) - (d) of this
section apply, except that:

(A) gasfired boilers and process hesters operating un-

0.12 pounds per million British thermal units (Ib/MMBtu) heat input,
are limited to that rate for the purposes of this subchapter; and

(B) gas-fired boilers and process heaters that have had
NO, reduction projects permitted since November 15, 1990, and prior
to June 9, 1993, that were solely for the purpose of making early NO
reductions, are subject to the appropriate emission specification of sub-
section (b) of this section. The affected person shall document that the
NO, reduction project was solely for the purpose of obtaining early

applicable NO, emission specification is as follows:
(1) gasfired bailers, asfollows:

(A) low hesat release boilers with no preheated air or
preheated air |ess than 200 degrees Fahrenheit, 0.10 Ib/MMBtu of heat

input;

(B) low heat release boilers with preheated air greater
than or equa to 200 degrees Fahrenheit and less than 400 degrees
Fahrenheit, 0.15 Ib/MMBtu of heat input;

(C) low heat release boilers with preheated air greater
than or equal to 400 degrees Fahrenheit, 0.20 Ib/MMBtu of heat input;

(D) high heat release boilers with no preheated air or
preheated air less than 250 degrees Fahrenheit, 0.20 Ib/MMBtu of heat

input;

(E) high heat release boilers with preheated air greater
than or equal to 250 degrees Fahrenheit and less than 500 degrees
Fahrenheit, 0.24 Ib/MMBtu of heat input; or

(F) high heat release boilers with preheated air greater
than or equal to 500 degrees Fahrenheit, 0.28 Ib/MMBtu of heat input;

(2) gasfired process heaters, based on either air preheat
temperature or firebox temperature, as follows:

(A) based on air prehest temperature:
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(i) process heaters with preheated air less than 200

owner or operator may elect to comply with the CO specification of

degrees Fahrenheit, 0.10 Ib/MMBtu of heat input;

(ii) processheaterswith preheated air greater than or
equal to 200 degrees Fahrenheit and less than 400 degrees Fahrenheit,

this subsection using a 24-hour rolling average.

(d) No person shall alow the discharge into the atmosphere
from any gas-fired, rich-burn, stationary, reciprocating internal com-

0.13 Ib/MMBtu of heat input; or

(iii)  process hesters with preheated air greater than
or equal to 400 degrees Fahrenheit, 0.18 Ib/MMBtu of heat input; or

(B) based on firebox temperature:
(i) process heaters with a firebox temperature less

bustion engine rated 300 horsepower (hp) or greater, NO, emissionsin
excess of ablock one-hour average of 2.0 grams per horsepower-hour
(9/hp-hr) and CO emissions in excess of a block one-hour average of
3.0 g/hp-hr.

(€) No person shall allow the discharge into the atmosphere
from any gas-fired, lean-burn, stationary, reciprocating internal com-

than 1,400 degrees Fahrenheit, 0.10 Ib/MMBtu of heat input;

(ii) process heaters with a firebox temperature
greater than or equal to 1,400 degrees Fahrenheit and less than 1,800
degrees Fahrenheit, 0.125 Ib/MMBtu of heat input; or

(iii) process heaters with a firebox temperature

bustion engine rated 300 hp or greater, NO, emissionsin excess of 3.0
g/hp-hr and CO emissions in excess of 3.0 g/hp-hr, either as:

(1) ablock one-hour average limit; or

(2) a30-day rolling average limit. The owner or operator
shall ensure compliance with a 30-day rolling average using:

greater than or equal to 1,800 degrees Fahrenheit, 0.15 Ib/MMBtu of
heat input;

(3) liquid fuel-fired boilers and process heaters, 0.30
Ib/MMBtu of heat input;

(4) wood fuel-fired boilers and process heaters, 0.30
Ib/MMBtu of heat input;

(5) any unit operated with a combination of gaseous, lig-
uid, or wood fuel, avariable emission limit cal culated as the heat input
weighted sum of the applicable emission limits of this subsection;

(6) for any gas-fired boiler or process heater firing gaseous
fuel that contains more than 50% hydrogen by volume, over an eight-
hour period, in which the fuel gascomposition is sampled and analyzed

(A) aPEMSor CEMSunder §117.140 of thistitle; or
(B) amonitoring system that:

(i) computespredicted emissionsasafunction of en-
gine speed and torque using curves or equations supplied by the engine
manufacturer or developed through engine testing, that:

(1) may be adjusted by engine testing; and

(I1)  must be shown to be consistent with the re-
quired initial and biennial compliance testing; and

(i) monitors and records data representative of en-
ginetorque and speed at sufficient frequency to accurately compute the
30-day average NO..

every three hours, amultiplier of up to 1.25 times the appropriate emis-
sion limit in this subsection may be used for that eight-hour period. The
total hydrogen volume in all gaseous fuel streams will be divided by
the total gaseous fuel flow volume to determine the volume percent of
hydrogeninthefuel supply. The multiplier may not be used to increase
limits set by permit. The following equation must be used by an owner
or operator using a gas-fired boiler or process heater that is subject to

(f) No person shall alow the discharge into the atmosphere
from any boiler or process heater subject to NO, emission specifica-
tionsin subsection (a) or (b) of this section, CO emissionsin excess of
the following specifications:

(1) for gas or liquid fuel-fired boilers or process heaters,
400 ppmv at 3.0% O,, dry basis;

this paragraph and one of the rolling 30-day averaging period emission
limitations contained in paragraph (1) or (2) of this subsection to cal-
culate an emission limitation for each rolling 30-day period:

Figure: 30 TAC §117.105(b)(6)

(7) for unitsthat operate with aNO, continuous emissions
monitoring system (CEMS) or predi ctive emissions monitoring system
(PEMS) under §117.140 of this title (relating to Continuous Demon-
stration of Compliance), the emission limits apply as:

(A) the mass of NO, emitted per unit of energy input
(Ib/MMBtu), on arolling 30-day average period; or

(B) themassof NO, emitted per hour (pounds per hour),
on ablock one-hour average, calculated as the product of the boiler’s
or process heater’s maximum rated capacity and its applicable limitin
Ib/MMBtu; and

(8) for unitsthat do not operatewithaNO, CEMSor PEMS

(2) forwood fuel-fired boilersor processheaters, 775 ppmv
at 7.0% O, dry basis; and

(3) for units equipped with CEMS or PEMS for CO, the
specifications of paragraphs (1) and (2) of this subsection apply on a
rolling 24-hour averaging period. For units not equipped with CEMS
or PEM S for CO, the specifications apply on aone-hour average.

(@) No person shall alow the discharge into the atmosphere
from any unit subject to a NO, emission specification in this section
(including an alternativeto the NO, limit in this section under §117.115
or 8117.123 of this title) anmonia emissions in excess of 20 ppmv
based on a block one-hour averaging period.

(h) This section no longer applies to any gas-fired boiler or
process heater after the appropriate compliance date(s) for emission
specifications for attainment demonstration given in §117.9000(3) of
this title.

under 8117.140 of this title, the emission limits apply in pounds per
hour, as specified in paragraph (7)(B) of this subsection.

(c) No person shall alow the discharge into the atmosphere
from any stationary gas turbine with a megawatt (MW) rating greater
than or equa to 10.0 MW, emissions in excess of a block one-hour
average concentration of 42 parts per million by volume (ppmv) NO
and 132 ppmv carbon monoxide (CO) at 15% oxygen (O,), dry basis.
For stationary gas turbines equipped with CEMS or PEM Sfor CO, the

§117.110. Emission Specifications for Attainment Demonstration.

(8 Nitrogen oxides (NO,) emission specifications. No person
shall allow the discharge into the atmosphere from any gas-fired boiler
or process heater with a maximum rated capacity equal to or greater
than 40 million British thermal units per hour in the Beaumont-Port
Arthur ozone nonattainment area, emissions of NO, in excess of the
following, except as provided in subsection (d) of this section and
§117.103(c) of thistitle (relating to Exemptions):
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(1) bailers, 0.10 pounds per million British thermal units

§117.105(e) of this title (relating to Emission Specifications for Rea-

(Ib/MMBtu) of heat input; and
(2) process heaters, 0.08 Ib/MMBtu of heat input.

(b) NO, averaging time. The emission specifications of sub-
section () of this section apply:

(1) if theunitisoperated withaNO, continuous emissions
monitoring system (CEMS) or predictive emissions monitoring system
(PEMS) under §117.140 of this title (relating to Continuous Demon-
stration of Compliance), either as:

(A) aralling 30-day average period, in the units of the
applicable standard;

(B) ablock one-hour average, in the units of the appli-
cable standard, or aternatively;

(C) ablock one-hour average, in pounds per hour, for
boilers and process heaters, calculated as the product of the boiler’s
or process heater’'s maximum rated capacity and its applicable NO
emission specification in Ib/MMBtu; and h

(2) if theunit is not operated withaNO, CEMS or PEMS
under §117.140 of thistitle, ablock one-hour average, in theunitsof the
applicable standard. Alternatively for boilers and process heaters, the
emission specifications may be applied in pounds per hour, as specified
in paragraph (1)(C) of this subsection.

(c) Related emissions. No person shall alow the discharge
into the atmosphere from any unit subject to NO_ emission specifica
tionsin subsection (a) of this section, emissionsin excess of thefollow-
ing, except as provided in 8117.125 of thistitle (relating to Alternative
Case Specific Specifications) or paragraph (3) or (4) of this subsection.

(1) Carbon monoxide (CO) emissions must not exceed 400
parts per million by volume (ppmv) at 3.0% oxygen (O,), dry basis
(or dternatively, 3.0 grams per horsepower-hour for stationary internal
combustion engines; or 775 ppmv at 7.0% O,, dry basis for wood fuel-
fired boilers or process hesters):

(A) on aradling 24-hour averaging period, for units
equipped with CEMS or PEM S for CO; and

(B) onaone-hour average, for units not equipped with
CEMS or PEM S for CO.

(2) For units that inject urea or ammonia into the exhaust
stream for NO, control, ammonia emissions must not exceed 10 ppmv
at 3.0% O,, dry, for boilers and process heaters, 15% O,, dry, for sta-
tionary gas turbines and gas-fired lean-burn engines; 0.0% O, dry, for
fluid catalytic cracking units (including CO bailers, CO furnaces, and
catalyst regenerator vents); 7.0% O,, dry, for boilers and industrial fur-
naces unitsthat were regulated as existing facilitiesin 40 Code of Fed-
eral Regulations Part 266, Subpart H (aswasin effect on June 9, 1993)
and for wood-fired boilers; and 3.0% O,, dry, for al other units, based
on:

(A) ablock one-hour averaging period for units not
equipped with a CEMS or PEM S for ammonia; or

(B) a rolling 24-hour averaging period for units
equipped with CEMS or PEMS for ammonia.

(3) The correction of CO emissionsto 3.0% O, dry basis,
in paragraph (1) of this subsection does not apply to boilers and process
heaters operating at |ess than 10% of maximum load and with stack O,
in excess of 15% (i.e., hot-standby mode). )

(4) The CO specificationsin paragraph (1) of this subsec-
tion do not apply to stationary internal combustion engines subject to

sonably Available Control Technology (RACT)).
(d) Compliance flexibility.

(1) Anowner or operator may use any of the following al-
ternative methods to comply with the NO, emission specifications of

(A) 8117.115 of thistitle (relating to Alternative Plant-
Wide Emission Specifications);

(B) §117.123 of thistitle (relating to Source Cap); or

(C) 8117.9800 of thistitle (relating to Use of Emission
Credits for Compliance).

(2) Section 117.125 of thistitleisnot an applicable method
of compliance with the NO_ emission specifications of this section.

(3) Anowner or operator may petition the executive direc-
tor for an aternativeto the CO or ammoniaspecifications of thissection
in accordance with §117.125 of thistitle.

§117.115. Alternative Plant-Wide Emission Specifications.

(@ An owner or operator may achieve compliance with the
nitrogen oxides (NO,) emission specifications of §117.105 of this ti-
tle (relating to Emission Specifications for Reasonably Available Con-
trol Technology (RACT)) or §117.110 of this title (relating to Emis-
sion Specificationsfor Attainment Demonstration) by achieving equiv-
aent NO,emission reductions obtained by compliance with a plant-
wide emission specification. Any owner or operator who electsto com-
ply with a plant-wide emission specification shall reduce emissions
of NO,from affected units so that if all such units were operated at
their maximum rated capacity, the plant-wide emission rate of NO _from
these units would not exceed the plant-wide emission specification as
defined in 8117.10 of thistitle (relating to Definitions).

(b) The owner or operator shall establish an enforceable NO
emission limit for each affected unit at the source as follows. -

(1) For boilersand process heaters that operate with a con-
tinuous emissions monitoring system (CEMS) or predictive emissions
monitoring system (PEMS) in accordance with §117.140 of this title
(relating to Continuous Demonstration of Compliance), the emission
specifications apply in:

(A) the units of the applicable standard (the mass of
NO, emitted per unit of energy input (pounds per million British ther-
mal units (Ib/MMBtu) or parts per million by volume (ppmv)), on a
rolling 30-day average period; or

(B) asthe mass of NO, emitted per hour (pounds per
hour), on a block one-hour average.

(2) For boilers and process heaters that do not operate
with CEMS or PEM S, the emission specifications apply as the mass of
NO, emitted per hour (pounds per hour), on ablock one-hour average.

(3) For stationary gas turbines, the emission specifications
apply asthe NO, concentration in ppmv at 15% oxygen (O,), dry basis
on ablock one-hour average.

(4) For dationary internal combustion engines, the NO,
emission specifications apply in units of grams per horsepower-hour
(g/hp-hr) on a block one-hour average.

(c) Anowner or operator of any gaseous and liquid fuel-fired
unit that derives more than 50% of its annual heat input from gaseous
fuel shall use only the appropriate gaseous fuel emission specification
of §117.105 or §117.110 of thistitle at maximum rated capacity in cal-
culating the plant-wide emission specification and shall assign to the
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unit the maximum allowable NO, emission rate while firing gas, cal-
culated in accordance with subsection (@) of this section. The owner or

(2) For each affected stationary internal combustion en-
gine, the rate is determined by the following equation.

operator shall also:

(1) comply with the assigned maximum alowable emis-
sion rate while firing gas only;

(2) comply with the liquid fuel emission specification of
§117.105 of thistitle while firing liquid fuel only; and

(3) comply with alimit calculated as the actual heat input
weighted sum of the assigned gas-firing allowable emission rate and
the liquid fuel emission specification of §117.105 of this title while
operating on liquid and gaseous fuel concurrently.

(d) Anowner or operator of any gaseous and liquid fuel-fired
unit that derives more than 50% of its annual heat input from liquid
fuel shall use a heat input weighted sum of the appropriate gaseous and
liquid fuel emission specifications of §117.105 or §117.110 of thistitle

Figure: 30 TAC 8§117.115(g)(2)

(3) For each affected stationary gas turbine, the rateis de-
termined by the following equations.
Figure: 30 TAC §117.115(g)(3)

(4) Each affected gas-fired boiler and process hesater firing
gaseous fuel that contains more than 50% hydrogen (H,) by volume,
on an annual basis, may be adjusted with a multiplier of up to 1.25
times the product of its maximum rated capacity and itsNO, emission
specification of §117.105 of this title.

(A) Double application of the H, content multiplier us-
ing this paragraph and §117.105(b)(6) of thistitleis not allowed.

(B) The multiplier may not be used to increase a limit
set by permit.

in calculating the plant-wide emission specification and shall assign
to the unit the maximum allowable NO_emission rate, caculated in
accordance with subsection (a) of this section.

(e) Anowner or operator of any unit operated with acombina-
tion of gaseous (or liquid) and solid fuels shall useaheat input weighted
sum of the appropriate emission specifications of §117.105 of thistitle
in calculating the plant-wide emission specification and shall assign to
the unit the maximum allowable NO, emission rate, calculated in ac-

(C) Thefue gas composition must be sampled and an-
ayzed every three hours.

(D) This paragraph is not applicable for establishing
compliance with §117.110 of thistitle.
(h) The owner or operator of any gas-fired boiler or process

heater firing gaseous fuel that contains more than 50% H, by volume,
over an eight-hour period, in which thefuel gascomposition issampled

cordance with subsection () of this section.

(f) Unitsexempted from emission specificationsin accordance
with §117.103(b) and (c) of thistitle (relating to Exemptions) are also
exempt under this section and must not be included in the plant-wide
emission specification, except as follows. The owner or operator of
exempted units as defined in §117.103(b) and (c) of this title may opt
to include one or more of an entire equipment class of exempted units
into the alternative plant-wide emission specifications.

(1) Low annua capacity factor boilers, processhesaters, sta-
tionary gas turbines, or stationary internal combustion engines as de-
fined in 8117.10 of thistitle are not to be considered as part of the opt-in

and analyzed every three hours, may useamultiplier of upto 1.25times
theemission limit assigned to the unit in this section for that eight-hour
period. Thetotal H, volumein al gaseous fuel streams will be divided
by the total gaseous fuel flow volume to determine the volume percent
of H, in the fuel supply. This subsection is not applicable to:

(1) units under subsection (g)(4) of this section;

(2) increaselimits set by permit; or
(3) establish compliance with §117.110 of thistitle.

(i) When using this section for establishing alternative compli-
ancewith 8117.110 of thistitle, theindividual NO, emission specifica

class of equipment.

(2) The ammonia and carbon monoxide emission specifi-
cations of §117.105 or §117.110 of thistitle apply to the opt-in units.

(3) Theindividual NO, emission specification that is to be
used in cal culating the alternative plant-wide emission specificationsis
the lowest of any applicable permit emission specification determined
in accordance with §117.105(a) of this title, the specification of para-
graph (4) of this subsection, or when applicable, subsection (i) of this
section.

(4) Theequipment classesthat may beincludedinthealter-
native plant-wide emission specifications and the NO, emission rates
that are to be used in calculating the alternative plant-wide emission
specifications are listed in the tabletitled §117.115(f) OPT-IN UNITS.
Figure: 30 TAC §117.115(f)(4)

(9) Solely for the purposes of calculating the plant-wide
emission specification, the allowable NO, emission rate (in pounds per
hour) for each affected unit must be calculated from the lowest of the
emission specifications of §117.105 of this title, or when applicable,
§117.110 of thistitle, or any applicable permit emission specification
identified in subsection (i) of this section, as follows.

(1) For each affected boiler and process heater, the rate is
determined by the following equation.
Figure: 30 TAC 8§117.115(g)(1)

tion that isto be used in calculating the alternative plant-wide emission
specifications isthe lowest of the specification of §117.110 of thistitle,
the actual emission rate as of September 1, 1997, and any applicable
permit emission specification, in effect on September 10, 1993.

8117.123. Source Cap.

(@ An owner or operator may achieve compliance with the
nitrogen oxides (NO,) emission specifications of §117.105 of this ti-
tle (relating to Emission Specifications for Reasonably Available Con-
trol Technology (RACT)) or §117.110 of thistitle (relating to Emission
Specificationsfor Attainment Demonstration), by achieving equivalent
NO, emission reductions obtained by compliance with a source cap
emission limitation in accordance with the requirements of this sec-
tion. Each equipment category at a source whose individual emission
units would otherwise be subject to the NO, emission specifications
of §117.105 or 8117.110 of this title may be included in the source
cap. Any equipment category included in the source cap must include
al emission units belonging to that category. Equipment categoriesin-
clude, but are not limited to, thefollowing: steam generation, electrical
generation, and units with the same product outputs, such as ethylene
cracking furnaces. All emission units not included in the source cap
must comply with the requirements of §117.105 or §117.110 of this
title, or §117.115 of thistitle (relating to Alternative Plant-Wide Emis-
sion Specifications).

(b) The source cap allowable mass emission rate must be cal-
culated as follows.
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(1) A rolling 30-day average emission cap must be calcu-
lated for all emission unitsincluded in the source cap using the follow-

(d) The owner or operator of any units subject to a source cap
shall maintain daily records indicating the NO, emissions from each

ing equation.
Figure: 30 TAC 8117.123(b)(1)

(2) A maximum daily cap must be calculated for al emis-
sion units included in the source cap using the following equation.
Figure: 30 TAC 8§117.123(b)(2)

(3) Eachemission unitincluded in the source cap is subject
to the requirements of both paragraphs (1) and (2) of this subsection at
al times.

(4) Theowner or operator at its option may include any of
the entire classes of exempted units listed in §117.115(f) of thistitlein

source and the total fuel usage for each unit and include a total NO,
emissions summation and total fuel usage for all units under the source
cap on adaily basis. Records must also be retained in accordance with
§117.145 of thistitle (relating to Notification, Recordkeeping, and Re-
porting Requirements).

(e) The owner or operator of any units operating under this
provision shall report any exceedance of the source cap emission limit
within 48 hours to the appropriate regiona office. The owner or op-
erator shall then follow up within 21 days of the exceedance with a
written report that includes an analysis of the cause for the exceedance
with appropriate data to demonstrate the amount of emissions in ex-

asource cap. For compliance with §117.105(a) - (d) of thistitle, such
units are required to reduce emissions available for use in the cap by
an additional amount calculated in accordance with the United States

cess of the applicable limit and the necessary corrective actions taken
by the company to assure future compliance. Additionally, the owner
or operator shall submit semiannual reportsfor the monitoring systems

Environmental Protection Agency’s proposed Economic Incentive Pro-
gram rules for offset ratios for trades between RACT and non-RACT
sources, as published in the February 23, 1993, Federal Register (58
FR 11110).

(5) For stationary internal combustion engines, the source

in accordance with §117.145 of thistitle.

(f) The owner or operator shal demonstrate initial compli-
ance with the source cap in accordance with the schedule specified
in §117.9000 of this title (relating to Compliance Schedule for Beau-
mont-Port Arthur Ozone Nonattainment Area Major Sources).

cap allowable emission rate must be calculated in pounds per hour us-
ing the procedures specified in §117.115(g)(2) of thistitle.

(6) For stationary gas turbines, the source cap alowable

(g9) For compliance with 8117.105(a) - (d) of this title by
November 15, 1999, a unit that has operated since November 15,
1990, and has since been permanently retired or decommissioned and

emission rate must be calculated in pounds per hour using the proce-
dures specified in §117.115(g)(3) of thistitle.

() Theowner or operator who elects to comply with this sec-
tion shall:

(1) for each unit included in the source cap, either:

(A) ingtall, calibrate, maintain, and operate a continu-
ous exhaust NO, monitor, carbon monoxide (CO) monitor, an oxygen
(O)) (or carbon dioxide (CO))) diluent monitor, and a totalizing fuel
flow meter in accordance with the requirements of §117.140 of thistitle
(relating to Continuous Demonstration of Compliance). The required

rendered inoperable prior to June 9, 1993, may be included in the
source cap emission limit under the following conditions.

(1) The unit must have actually operated since November
15, 1990.

(2) For purposes of calculating the source cap emission
limit, the applicable emission limit for retired units must be calculated
in accordance with subsection (b) of this section.

(3) The actual heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 1990, and June 9, 1993, the actual

continuous emissions monitoring systems (CEMS) and fuel flow me-

heat input must be the average daily heat input for the continuous time

ters must be used to measure NO,, CO, and O, (or CO,) emissions and
fuel usefor each affected unit and must be used to demonstrate contin-

period that the unit was in service, plus one standard deviation of the
average daily heat input for that period. The maximum heat input must

uous compliance with the source cap;

(B) instal, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and atotalizing fuel flow meter
in accordance with the requirements of §117.140 of thistitle. There-
quired PEM S and fuel flow meters must be used to measure NO,, CO,
and O, (or CO)) emissions and fuel flow for each affected unit and must
be used to demonstrate continuous compliance with the source cap; or

(C) for units not subject to continuous monitoring

be the maximum heat input, as certified to the executive director, al-
lowed or possible (whichever islower) in a 24-hour period.

(4) The owner or operator shall certify the unit's opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have not been used for netting or offset purposes under the re-
quirements of Chapter 116 of this title or have not resulted from any
other state or federal requirement may be included in the baseline for

requirements and units belonging to the equipment classes listed in

establishing the cap.

§117.115(f) of thistitle, the owner or operator may use the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.135(e) of thistitle (relating to Initial Demon-
stration of Compliance) in lieu of CEMS or PEM S. Emission rates for
these units are limited to the maximum emission rates obtained from
testing conducted under 8117.135(¢) of thistitle; and

(2) for each operating unit equipped with CEMSS, either use
a PEMS in accordance with §117.140 of this title, or the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with 8117.135(e) of thistitle, to provide emissions com-
pliance data during periods when the CEMS is off-line. The methods
specified in 40 Code of Federal Regulations §75.46 must be used to
provide emissions substitution data for units equipped with PEMS.

(h) For compliance with §117.105(e) or §117.110 of thistitle,
a unit that has been permanently retired or decommissioned and ren-
dered inoperable may beincluded in the source cap under thefollowing
conditions.

(1) Shutdowns must have occurred after September 10,

1993.

(2) Thesource cap emission limit for retired unitsis cal cu-
lated in accordance with subsection (b) of this section.

(3) The actual heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 1997, and December 31, 1999, the
actual heat input must bethe averagedaily heat input for the continuous
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time period that the unit was in service, consistent with the heat input
used to represent the unit’s emissions in the attainment demonstration

(b) Any owner or operator affected by the executive director’s
decision to deny an alternative case specific emission specification may

modeling inventory. The maximum heat input must be the maximum
heat input, as certified to the executive director, allowed or possible

fileamotion to overturn the executive director’sdecision. Therequire-
ments of §50.139 of thistitle (relating to Motion to Overturn Executive

(whichever islower) in a 24-hour period.

(4) The owner or operator shall certify the unit's opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have been used for netting or offset purposes under the require-

Director’s Decision) apply. Executive director approval does not nec-
essarily constitute satisfaction of all federal requirements nor eliminate
the need for approval by the United States Environmental Protection
Agency in cases where specified criteria for determining equivalency
have not been clearly identified in applicable sections of this division
(relating to Beaumont-Port Arthur Ozone Nonattainment Area Major

ments of Chapter 116 of this title may not be included in the baseline

Sources).

for establishing the cap.

(i) A unit that has been shut down and rendered inoperable
after June 9, 1993, but not permanently retired, should be identified
in the initial control plan and may be included in the source cap to
comply with the NO, emission specifications of this division required
by November 15, 1999.

(i) An owner or operator who chooses to use the source cap
option shall include in the initial control plan, if required to be filed
under §117.150 of thistitle (relating to Initial Control Plan Procedures),
aplanforinitial compliance. The owner or operator shall includein the
initial control plantheidentification of the el ection to use the source cap
procedure as specified in this section to achieve compliance with this
section and shall specifically identify all sourcesthat will beincludedin
the source cap. The owner or operator shall aso include in the initial
control plan the method of calculating the actual heat input for each
unit included in the source cap, as specified in subsection (b)(1) of this
section. Anowner or operator who choosesto use the source cap option
shall includein thefinal control plan proceduresof §117.152 of thistitle
(relating to Final Control Plan Procedures for Reasonably Available
Control Technology) the information necessary under this section to
demonstrate initial compliance with the source cap.

(k) For the purposes of determining compliance with the
source cap emission limit, the contribution of each affected unit that is
operating during a startup, shutdown, or emissions event, as defined in
8101.1 of thistitle (relating to Definitions), must be calculated from
the NO, emission rate, as measured by the initial demonstration of
compliance, for that unit, unless the owner or operator provides data
demonstrating to the satisfaction of the executive director that actual
emissions were |ess than maximum emissions during such periods.

8117.125. Alternative Case Specific oecifications.

(@) Where a person can demonstrate that an affected unit can-
not attain the applicable requirements of §117.105 of thistitle (relating
to Emission Specifications for Reasonably Available Control Technol-

§117.130. Operating Requirements.

(@ Theowner or operator shall operate any unit subject to the
emission specifications of §117.105 of this title (relating to Emission
Specifications for Reasonably Available Control Technology (RACT))
in compliance with those specifications.

(b) The owner or operator shall operate any unit subject to the
plant-wide emission specification of §117.115 of thistitle (relating to
Alternative Plant-Wide Emission Specifications) such that the assigned
maximum nitrogen oxides (NO,) emission rate for each unit expressed
in units of the applicable emission specification and averaging period,
is in accordance with the list approved by the executive director pur-
suant to §117.152 of thistitle (relating to Final Control Plan Procedures
for Reasonably Available Control Technology).

(c) Theowner or operator shall operate any unit subject to the
source cap emission limits of 8117.123 of thistitle (relating to Source
Cap) in compliance with those limitations.

(d) AIll units subject to 88117.105, 117.110(a), 117.115, or
117.123 of thistitle (relating to Emission Specificationsfor Reasonably
Available Control Technology (RACT); Emission Specifications for
Attainment Demonstration; Alternative Plant-Wide Emission Speci-
fications; and Source Cap) must be operated so as to minimize NO,
emissions, consistent with the emission control techniques selected,
over the unit’s operating or load range during normal operations. Such
operational requirements include the following.

(1) Each boiler, except for wood-fired boilers, must be op-
erated with oxygen (O,), carbon monoxide (CO), or fuel trim.

(2) Each boiler and process heater controlled with forced
flue gasrecirculation (FGR) to reduce NO, emissions must be operated
such that the proportional design rate of FGR is maintained, consistent
with combustion stability, over the operating range.

(3) Each boiler and process heater controlled with induced
draft FGR to reduce NO, emissions must be operated such that the

ogy (RACT)) or the carbon monoxide (CO) or ammonia specifications

operation of FGR over the operating range is not restricted by artificial

of 8117.110(c) of thistitle (relating to Emission Specifications for At-
tainment Demonstration), the executive director may approve emission
specifications different from §117.105 of thistitle or the CO or anmo-
niaspecificationsin 8117.110(c) of thistitlefor that unit. The executive
director:

(1) shall consider on acase-by-case basis the technol ogical
and economic circumstances of the individual unit;

(2) shall determinethat such specifications are the result of

means.

(4) Eachunit controlled with steam or water injection must
be operated such that injection rates are maintained to limit NO, con-
centrations to |ess than or equal to the NO, concentrations achieved at
maximum rated capacity (corrected to 15% O, on a dry basis for sta-
tionary gas turbines). i

(5) Each unit controlled with post-combustion control
techniques must be operated such that the reducing agent injection rate

the lowest emission limitation the unit is capable of meeting after the
application of controls to meet the nitrogen oxides emission specifica-
tions of §117.105 or §117.110 of thistitle, as applicable; and

(3) indetermining whether to approve alternative emission
specifications, may takeinto consideration the ability of the plant where

is maintained to limit NO, concentrations to less than or equal to the
NO, concentrations achieved at maximum rated capacity.

(6) Each stationary internal combustion engine controlled
with nonselective catalytic reduction must be equipped with an auto-
matic air-fuel ratio (AFR) controller that operates on exhaust O, or CO

the unit is located to meet emission specifications through plant-wide
averaging at maximum capacity.

control and maintains AFR in the range required to meet the engine's
applicable emission specifications.
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(7) Each stationary internal combustion engine must be
checked for proper operation of the engine according to §117.8140(b)

(f) Initial compliance with the emission specifications of this
division for units operating with CEMS or PEMS in accordance with

of thistitle (relating to Emission Monitoring for Engines).

§117.135. Initial Demonstration of Compliance.

(@ The owner or operator of al units that are subject to the
emission specifications of this division (relating to Beaumont-Port
Arthur Ozone Nonattainment Area Maor Sources) shall test the units
as follows.

(1) Theunitsmust betested for nitrogen oxides(NO,), car-
bon monoxide (CO), and oxygen emissions while firing gaseous fuel
or, as applicable:

(A) hydrogen (H,) fuel for unitsthat may fire more than
50% H_ by volume; and )

(B) liquid and solid fuel.

(2) Units that inject urea or ammonia into the exhaust
stream for NO, control must be tested for ammonia emissions.

(3) All units must be tested that belong to equipment
classes elected to be included in:

(A) the aternative plant-wide emission specifications
asdefinedin §117.115(f) of thistitle (relating to Alternative Plant-Wide
Emission Specifications); or

(B) the source cap as defined in §117.123(b)(4) of this
title (relating to Source Cap).

(4) |Initia demonstration of compliance testing must be
performed in accordance with the schedule specified in §117.9000 of
this title (relating to Compliance Schedule for Beaumont-Port Arthur
Ozone Nonattainment Area Major Sources).

(b) Theinitia demonstration of compliance tests required by
subsection (@) of this section must use the methods referenced in sub-
section (€) or () of this section and must be used for determination
of initial compliance with the emission specifications of this division.
Test results must be reported in the units of the applicable emission
specifications and averaging periods.

(6 Any continuous emissions monitoring system (CEMS)
or any predictive emissions monitoring system (PEMS) required

8117.140 of thistitle must be demonstrated after monitor certification
testing using the CEM S or PEM S as follows.

(1) For boilers and process heaters complying with aNO,
emission specification in pounds per million British thermal unitson a
rolling 30-day average, NO, emissions from the unit are monitored for
30 successive unit operating days and the 30-day average emission rate
is used to determine compliance with the NO, emission specification.
The 30-day average emission rate is calculated as the average of all
hourly emissions data recorded by the monitoring system during the
30-day test period.

(2) For unitscomplying withaNO,_ emission specification
on a block one-hour average, any one-hour period while operating at
the maximum rated capacity, or as near thereto as practicable, is used
to determine compliance with the NO, emission specification.

(3) For units complying with a CO emission specification,
on arolling 24-hour average, any 24-hour period is used to determine
compliance with the CO emission specification.

(4) For unitscomplyingwith §117.123 of thistitle, arolling
30-day average of total daily pounds of NO, emissions from the units
are monitored (or calculated in accordance with 8117.123(c) of thisti-
tle) for 30 successive source operating days and the 30-day average
emission rate is used to determine compliance with the NO_ emission
specification. The 30-day average emission rate is calculated as the
average of al daily emissions data recorded by the monitoring and
recording system during the 30-day test period. There must be no ex-
ceedances of the maximum daily cap during the 30-day test period.

(g) Compliancestack test reports must include theinformation
required in §117.8010 of thistitle (relating to Compliance Stack Test
Reports).

§117.140. Continuous Demonstration of Compliance.

(@) Totalizing fuel flow meters. The owner or operator of units
listed in this subsection shall install, calibrate, maintain, and operate a
totalizing fuel flow meter, with an accuracy of 5%, to individually
and continuously measure the gas and liquid fuel usage. A computer
that collects, sums, and stores el ectronic datafrom continuousfuel flow

by 8§117.140 of this title (relating to Continuous Demonstration of

meters is an acceptable totalizer. The owner or operator of units with

Compliance) must be installed and operational before conducting
testing under subsection (@) of this section. Verification of operational

totalizing fuel flow metersinstalled prior to March 31, 2005, that do not
meet the accuracy requirements of this subsection shall either recertify

status must, as a minimum, include completion of the initia relative

or replace existing meters to meet the +5% accuracy required as soon

accuracy test audit and the manufacturer’s written reguirements or
recommendations for installation, operation, and calibration of the

as practicable but no later than March 31, 2007. For the purpose of
compliance with this subsection for units having pilot fuel supplied by

(d) Early testing conducted before March 21, 1999, may be
used to demonstrate compliance with the standards specified in this di-
vision, if the owner or operator of an affected facility demonstrates to
the executive director that the prior compliance testing at least meets
the requirements of subsections (a), (b), (¢), (€), and (f) of this section.
For early testing, the compliance stack test report required by subsec-
tion (g) of this section must be as complete as necessary to demonstrate
to the executive director that the stack test was valid and the source has

aseparate fuel system or from an unmonitored portion of the same fuel
system, the fuel flow to pilots may be calculated using the manufac-
turer’s design flow rates rather than measured with a fuel flow meter.
The calculated pilot fuel flow rate must be added to the monitored fuel
flow when fuel flow is totaled.

(1) Totalizing fuel flow meters are required for the follow-
ing unitsthat are subject to §117.105 or §117.110 of thistitle(relating to
Emission Specifications for Reasonably Available Control Technology
(RACT); and Emission Specifications for Attainment Demonstration)

complied with the rule. The executive director reserves theright to re-
quest compliance testing or CEMS or PEM S performance evaluation
at any time.

(e) Compliance with the emission specifications of this divi-
sionfor units operating without CEM S or PEM S must be demonstrated
according to the requirements of §117.8000 of this title (relating to
Stack Testing Requirements).

and for stationary gas turbinesthat are exempt under §117.103(b)(6) of
this title (relating to Exemptions):

(A) if individually rated more than 40 million British
thermal units per hour (MM Btu/hr):

(i) boilers;
(ii) process heaters; and

PROPOSED RULES December 29, 2006 31 TexReg 10625



(iii) gas turbine supplemental-fired waste heat
recovery units,
(B) stationary, reciprocating internal combustion en-
gines not exempt by §117.103(a)(6), (8)(8), (b)(8), or (b)(9) of this
title; and

(C) stationary gas turbines with a megawatt (MW) rat-
ing greater than or equal to 1.0 MW operated more than 850 hours per
year.

(2) Thefollowing are alternativesto the fuel flow monitor-
ing requirements of paragraph (1) of this subsection.

(A) Units operating with a nitrogen oxides (NO,) and
diluent continuous emissions monitoring system (CEMS) under sub-
section (€) of thissection may monitor stack exhaust flow using theflow
monitoring specifications of 40 Code of Federal Regulations (CFR)

(B) process heaters with a rated heat input greater
than or equal to 200 MMBtu/hr and an annual heat input greater than
2.2(10v) Btulyr;

(C) boilers and process heaters that are vented through
acommon stack and the total rated heat input from the units combined
is greater than or equa to 250 MMBtu/hr and the annual heat input
combined is greater than 2.2(10%) Btu/yr;

(D) stationary gas turbines with an MW rating greater
than or equal to 30 MW operated more than 850 hours per year;

(E) units that use a chemical reagent for reduction of
NO,; and

(F) units that the owner or operator elects to comply
with the NO, emission specifications of §117.105 or §117.110(a) of
this title using a pounds per million British thermal unit (Ib/MM Btu)

Part 60, Appendix B, Performance Specification 6 or 40 CFR Part 75,

limit on a 30-day rolling average.

Appendix A.

(B) Units that vent to a common stack with aNO, and
diluent CEMS under subsection (€) of this section may use a single
totalizing fuel flow meter.

(C) Diesel engines operating with run time meters may
meet the fuel flow monitoring requirements of this subsection through
monthly fuel use records maintained for each engine.

(b) Oxygen (O,) monitors.
(1) Theowner or operator shall install, calibrate, maintain,

(2) The following are not required to install CEMS or
PEMS under this subsection:

(A) for purposes of §117.105 or §117.110(a) of this ti-
tle, unitslisted 8117.103(b)(3) - (5) and (7) - (9) of thistitle; and

(B) units subject to the NO, CEMSS requirements of 40
CFR Part 75.

(3) The owner or operator shall use one of the following
methods to provide substitute emissions compliance data during peri-
ods when the NO_ monitor is off-line:

and operate an O, monitor to measure exhaust O, concentration on the
following unitsoperated with an annual heat input greater than 2.2(10%)
British thermal units per year (Btu/yr):

(A) boilerswith arated heat input greater than or equal
to 100 MMBtu/hr; and

(B) process heaters with arated heat input greater than
or equal to 100 MMBtu/hr, except as provided in subsection (f) of this
section.

(2) Thefollowing are not subject to this subsection:
(A) unitslisted in §117.103(b)(3) - (5) and (7) - (9) of

(A) if the NO, monitor isa CEMS:

(i) subject to 40 CFR Part 75, use the missing data
procedures specified in 40 CFR Part 75, Subpart D (Missing Data Sub-
stitution Procedures); or

(ii) subject to 40 CFR Part 75, Appendix E, use the
missing data procedures specified in 40 CFR Part 75, Appendix E, §2.5
(Missing Data Procedures);

(B) use 40 CFR Part 75, Appendix E monitoring in
accordance with §117.1040(d) of this title (relating to Continuous
Demonstration of Compliance);

this title;

(B) process heaters operating with a carbon dioxide
CEMS for diluent monitoring under subsection (€) of this section; and

(C) wood-fired boailers.
(3) The O, monitors required by this subsection are for

(©) if the NO, monitor isa PEMS:
(i) usethemethodsspecifiedin40 CFR Part 75, Sub-

part D; or

(i) use caculations in accordance  with
§117.8110(b) of this title (relating to Emission Monitoring System

process monitoring (predictive monitoring inputs, boiler trim, or
process control) and are only required to meet the location specifica-
tions and quality assurance procedures referenced in subsection (€)
of this section if O, is the monitored diluent under that subsection.
However, if new O, monitors are required as aresult of this subsection,
the criteria in subsection (e) of this section should be considered the
appropriate guidance for the location and calibration of the monitors.

(c) Nio5 monitors.

(1) The owner or operator of unitslisted in this paragraph
shall install, calibrate, maintain, and operate a CEMS or predictive
emissions monitoring system (PEMS) to monitor exhaust NO,. The
units are: -

(A) boilerswith arated heat input greater than or equal

Requirements for Utility Electric Generation Sources); or

(D) if the methods specified in subparagraphs (A) - (C)
of this paragraph are not used, the owner or operator shall use the
maximum block one-hour emission rate as measured during the ini-
tia demonstration of compliance required in §117.135(f) of this title
(relating to Initial Demonstration of Compliance).

(d) Carbon monoxide (CO) monitoring. The owner or opera-
tor shall monitor CO exhaust emissions from each unit listed in subsec-
tion (c)(1) of this section using one or more of the methods specified
in §117.8120 of thistitle (relating to Carbon Monoxide (CO) Monitor-

ing).

(e) CEMSrequirements. The owner or operator of any CEMS
used to meet a pollutant monitoring requirement of this section shall

t0 250 MM Btu/hr and an annual heat input greater than 2.2(10) Btu/yr;

comply with the requirements of §117.8100(a) of thistitle (relating to

Emission Monitoring System Requirements for Industrial, Commer-
cial, and Institutional Sources).

31 TexReg 10626 December 29, 2006 Texas Register



(f) PEMSrequirements. The owner or operator of any PEMS
used to meet a pollutant monitoring requirement of this section shall

(B) The process flow diagram of the process unit that
is the source of the H, must be supplied to the executive director to

comply with the following.

(1) The PEMS must predict the pollutant emissionsin the
units of the applicable emission specifications of thisdivision (relating
to Beaumont-Port Arthur Ozone Nonattainment Area Major Sources).

(2) The PEMS must meet the
§117.8100(b) of this title.

(g) Engine monitoring. The owner or operator of any sta
tionary gas engine subject to the emission specifications of this
division shall stack test engine NO, and CO emissions as specified
in 8117.8140(a) of this title (relating to Emission Monitoring for
Engines).

requirements  of

(h) Monitoring for stationary gas turbines less than 30 MW.
The owner or operator of any stationary gas turbine rated less than
30 MW using steam or water injection to comply with the emission
specifications of §117.105 of thistitle or §117.115 of thistitle (relating
to Alternative Plant-Wide Emission Specifications) shall either:

(1) indtall, calibrate, maintain, and operateaNO,Z CEMSor
PEMS in compliance with this section and monitor CO in compliance

illustrate the source and supply of the hydrogen stream.

(C) Theowner or operator shall certify that the gaseous
fuel stream containing H, will continuously remain, as a minimum, at
99% H, by volume or greater during its use as afuel to the combustion

(k) Dataused for compliance. After the initial demonstration
of compliance required by §117.135 of thistitle, the methods required
in this section must be used to determine compliance with the emission
specifications of §117.105 or §117.110(a) of thistitle. For enforcement
purposes, the executive director may also use other commission com-
pliance methods to determine whether the sourceisin compliancewith
applicable emission specifications.

() Enforcement of NO, RACT limits. If compliance with
§117.105 of this title is selected, no unit subject to §117.105 of this
title may be operated at an emission rate higher than that allowed by
the emission specifications of §117.105 of this title. If compliance
with 8117.115 of this title is selected, no unit subject to §117.115 of
thistitle may be operated at an emission rate higher than that approved
by the executive director under §117.152(b) of this title (relating

with subsection (d) of this section; or

(2) indtdl, calibrate, maintain, and operate a continuous
monitoring system to monitor and record the average hourly fuel and
steam or water consumption:

(A) the system must be accurate to within +5.0%;

(B) the steam-to-fuel or water-to-fuel ratio monitoring
data must be used for demonstrating continuous compliance with the

to Final Control Plan Procedures for Reasonably Available Control
Technology).

(m) Lossof NO RACT exemption. The owner or operator of
any unit claimed exempt from the emission specifications of this divi-
sion using the low annual capacity factor exemption of §117.103(b)(2)
of thistitle shall notify the executive director within seven daysiif the
Btu/yr or hour-per-year limit specified in 8117.10 of thistitle (relating
to Definitions), as appropriate, is exceeded.

applicable emission specification of §117.105 or §117.115 of thistitle;
and

(C) steam or water injection control algorithms are sub-
ject to executive director approval.

(i) Run time meters. The owner or operator of any stationary

(1) If thelimit is exceeded, the exemption from the emis-
sion specifications of this division is permanently withdrawn.

(2) Within 90 days after loss of the exemption, the owner
or operator shall submit acompliance plan detailing a plan to meet the
applicable compliance limit as soon as possible, but no later than 24

gas turbine or stationary internal combustion engine claimed exempt

months after exceeding the limit. The plan must include a schedule

using the exemption of §117.103(a)(6)(D), (b)(2), or (b)(8) of thistitle
shall record the operating time with an elapsed run time meter. Any run

of increments of progress for the installation of the required control
equipment.

timemeter installed on or after October 1, 2001, must be non-resettable.

() Hydrogen (H,) monitoring. The owner or operator claim-
ing the H, multiplier of §117.105(b)(6) or §117.115(g)(4) or () of this
title shall sample, analyze, and record every three hours the fuel gas
composition to determine the volume percent H,.

(1) Thetota H, volume flow in all gaseous fuel streamsto
the unit must be divided by the total gaseous volume flow to determine
the volume percent of H_ in the fuel supply to the unit.

(2) Fue gas analysis must be tested according to Ameri-
can Society for Testing and Materials (ASTM) Method D1945-81 or
ASTM Method D2650-83, or other methods that are demonstrated to
the satisfaction of the executive director and the United States Envi-
ronmental Protection Agency to be equivaent.

(3) A gaseous fuel stream containing 99% H, by volume
or greater may use the following procedure to be exempted from the
sampling and analysis requirements of this subsection.

(A) A fuel gasanalysis must be performed initialy us-
ing one of the test methods in this subsection to demonstrate that the
gaseous fuel stream is 99% H_ by volume or greater.

(3) The schedule is subject to the review and approval of
the executive director.

§117.145. Notification, Recordkeeping, and Reporting Requirements.

(@) Startup and shutdown records. For units subject to the
startup and/or shutdown provisions of §101.222 of thistitle (relating to
Demonstrations), hourly records must be made of startup and/or shut-
down events and maintained for aperiod of at |east two years. Records
must be availablefor inspection by the executive director, United States
Environmental Protection Agency, and any local air pollution control
agency having jurisdiction upon request. These records must include,
but are not limited to: type of fuel burned; quantity of each type of fuel
burned; and the date, time, and duration of the procedure.

(b) Notification. The owner or operator of an affected source
shall submit notification to the appropriate regional officeand any local
air pollution control agency having jurisdiction as follows:

(1) verbal notification of the date of any testing conducted
under 8117.135 of thistitle (relating to Initial Demonstration of Com-

pliance) at least 15 days prior to such date followed by written notifi-
cation within 15 days after testing is completed; and

(2) verbal notification of the date of any continuous emis-
sions monitoring system (CEMS) or predictive emissions monitoring
system (PEMYS) relative accuracy test audit (RATA) conducted under
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§117.140 of thistitle (relating to Continuous Demonstration of Compli-

erwise requested by the executive director. If the total duration of ex-

ance) at least 15 daysprior to such date followed by written notification

cess emissions for the reporting period is greater than or equal to 1.0%

within 15 days after testing is completed.

(c) Reporting of test results. The owner or operator of an af-
fected unit shall furnish the Office of Compliance and Enforcement, the
appropriate regiona office, and any loca air pollution control agency
having jurisdiction a copy of any testing conducted under §117.135 of
thistitle and any CEMS or PEM S RATA conducted under §117.140 of
this title:

(1) within 60 days after completion of such testing or eval-
uation; and

(2) not later than the compliance schedule specified in

of thetotal operating timefor the reporting period or the CEMS, PEMS,
or water-to-fuel or steam-to-fuel ratio monitoring system downtime for
the reporting period is greater than or equal to 5.0% of the total oper-
ating time for the reporting period, a summary report and an excess
emission report must both be submitted.

(e) Reporting for engines. The owner or operator of any
gas-fired engine subject to the emission specifications in §8117.105,
117.110, or 117.115 of thistitle (relating to Emission Specificationsfor
Reasonably Available Control Technology (RACT); Emission Speci-
fications for Attainment Demonstration; and Alternative Plant-Wide
Emission Specifications) shall report in writing to the executive direc-

§117.9000 of this title (relating to Compliance Schedule for Beau-
mont-Port Arthur Ozone Nonattainment Area Major Sources).

(d) Semiannua reports. The owner or operator of a unit re-
quiredtoinstall aCEMS, PEMS, or water-to-fuel or steam-to-fuel ratio
monitoring system under §117.140 of this title shall report in writing
to the executive director on a semiannua basis any exceedance of the

tor on a semiannual basis any excess emissions and the air-fuel ratio
monitoring system performance. All reports must be postmarked or
received by the 30th day following the end of each calendar semian-
nual period. Written reports must include the following information:

(1) the magnitude of excess emissions (based on the
quarterly emission checks of 8§117.130(d)(7) of this title (relating

applicable emission specifications of this division (relating to Beau-
mont-Port Arthur Ozone Nonattainment Area Major Sources) and the

to Operating Requirements) and the biennial emission testing re-
quired for demonstration of emissions compliance in accordance with

monitoring system performance. All reports must be postmarked or re-

§117.140(g) of this title, computed in pounds per hour and grams

ceived by the 30th day following the end of each calendar semiannual
period. Written reports must include the following information:

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations 860.13(h), any conversion
factors used, the date and time of commencement and completion of
each time period of excess emissions, and the unit operating time dur-
ing the reporting period:

(A) for stationary gas turbines using steam-to-fuel or
water-to-fuel ratio monitoring to demonstrate compliance in accor-
dance with 8117.140(h)(2) of thistitle, excess emissions are computed
as each one-hour period that the average steam or water injection

per horsepower-hour, any conversion factors used, the date and time
of commencement and completion of each time period of excess
emissions, and the engine operating time during the reporting period;
and

(2) specificidentification, to the extent feasible, of each pe-
riod of excess emissions that occurs during startups, shutdowns, and
malfunctions of the engine or emission control system, the nature and
cause of any malfunction (if known), and the corrective action taken or
preventative measures adopted.

(f) Recordkeeping. The owner or operator of aunit subject to
the requirements of this division shall maintain written or electronic

rate is below the level defined by the control algorithm as necessary
to achieve compliance with the applicable emission specifications in

records of the data specified in this subsection. Such records must be
kept for aperiod of at least five years and must be made available upon

§117.105 of thistitle (relating to Emission Specifications for Reason-

request by authorized representatives of the executive director, United

ably Available Control Technology (RACT)); and

(B) for units complying with §117.123 of thistitle (re-
lating to Source Cap), excess emissions are each daily period that the
total nitrogen oxides (NO,) emissions exceed the rolling 30-day aver-
age or the maximum daily NO, cap;

(2) specific identification of each period of excess emis-
sions that occurs during startups, shutdowns, and malfunctions of the
affected unit, the nature and cause of any malfunction (if known), and
the corrective action taken or preventative measures adopted;

(3) thedate and time identifying each period that the con-
tinuous monitoring system was inoperative, except for zero and span
checks and the nature of the system repairs or adjustments;

(4) when no excess emissions have occurred or the contin-
uous monitoring system has not been inoperative, repaired, or adjusted,
such information must be stated in the report; and

(5) if thetotal duration of excess emissions for the report-
ing period is less than 1.0% of the total unit operating time for the re-
porting period and the CEM S, PEMS, or water-to-fuel or steam-to-fuel

States Environmental Protection Agency, or local air pollution control
agencies having jurisdiction. The records must include:

(1) for each unit subject to §117.140(a) of thistitle, records
of annual fuel usage;

(2) for each unit using a CEMS or PEMS in accordance
with §117.140 of thistitle, monitoring records of:

(A) hourly emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on a block
one-hour average; or

(B) daily emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on adaily or
rolling 30-day average. Emissions must be recorded in units of:

(i) pounds per million British thermal units heat in-
put; and

(ii) pounds or tons per day;

(3) for each stationary internal combustion engine subject
to the emission specifications of this division, records of:

ratio monitoring system downtime for the reporting period is less than
5.0% of the total unit operating time for the reporting period, only a
summary report form (as outlined in the latest edition of the commis-
sion’s Guidance for Preparation of Summary, Excess Emission, and
Continuous Monitoring System Reports) must be submitted, unless oth-

(A) emissions measurements required by:
(i) 8117.130(d)(7) of thistitle; and
(ii) 8117.140(g) of thistitle; and
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(B) catalytic converter, air-fuel ratio controller, or other

the results submitted to the executive director, with certification of the

emissions-related control system maintenance, including the date and

equipment’s shutdown period, within 90 days after the date such equip-

nature of corrective actions taken;

(4) for each stationary gas turbine monitored by steam-to-
fuel or water-to-fue ratio in accordance with §117.140(h) of thistitle,
records of hourly:

(A) pounds of steam or water injected;

(B) pounds of fuel consumed; and
(C) the steam-to-fuel or water-to-fuel ratio;

(5) for hydrogen (H,) fuel monitoring in accordance with
§117.140(j) of this itle, records of the volume percent H, every three
hours; )

(6) for units claimed exempt from emission specifications
using the exemption of §117.103(a)(6)(D) or (b)(2) of thistitle (relating
to Exemptions), either records of monthly:

(A) fuel usage, for exemptions based on heat input; or

(B) hours of operation, for exemptions based on hours
per year of operation. |n addition, for each engine claimed exempt un-
der 8117.103(8)(6)(D) of thistitle, written records must be maintained
of the purpose of engine operation and, if operation was for an emer-
gency situation, identification of the type of emergency situation and
the start and end times and date(s) of the emergency situation;

(7) records of carbon monoxide measurements specified in
§117.140(d) of thistitle;

(8) recordsof theresultsof initia certification testing, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS,
PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems; and

(9) records of the results of performance testing, including
initial demonstration of compliance testing conducted in accordance
with §117.135 of thistitle.

§117.150.

(@ Theowner or operator of any major source of nitrogen ox-
ides (NO,) shall submit, for the approval of the executive director, an
initial control plan for installation of NO, emissions control equipment
(if required in order to comply with the emission specifications of this
subchapter) and demonstration of anticipated compliance with the ap-
plicable requirements of this subchapter.

Initial Control Plan Procedures.

(1) Thissection appliesonly to sources that were major for
NO, emissions before November 15, 1992.

(2) The executive director shall approve the plan if it con-
tains all the information specified in this section.

(3) Revisionsto theinitia control plan must be submitted
with the final control plan.

(b) The owner or operator shal provide results of emissions
testing using portable or reference method analyzers or, as available,
initial demonstration of compliance testing conducted in accordance
with 8117.135(e) or (f) of this title (relating to Initial Demonstration
of Compliance) for NO,, carbon monoxide (CO), and oxygen emis-
sions while firing gaseous fuel (and as applicable, hydrogen (H,) fuel
for units that may fire more than 50% H._ by volume) and liquid and/or
solid fuel at the maximum rated capacity or as near thereto as practica
ble, for the unitslisted in this subsection. Previous testing documenta-
tion for any claimed test waiver as allowed by §117.135(d) of thistitle
must be submitted with the initial control plan. Any units that were
not operated between June 9, 1993, and April 1, 1994, and do not have
earlier representative emission test results available, must betested and

ment isreturned to operation. Test resultsarerequired for thefollowing

(1) boilers and process heaters with a maximum rated ca
pacity greater than or equal to 40 million British thermal units per hour
(MMBtu/hr), except for low annual capacity factor boilers and process
heaters as defined in §117.10 of thistitle (relating to Definitions);

(2) boilers and industrial furnaces with a maximum rated
capacity greater than or equal to 40 MMBtu/hr that were regulated as
existing facilitiesin 40 Code of Federal Regulations Part 266, Subpart
H, as was in effect on June 9, 1993, except for low annual capacity
factor boilers and process heaters as defined in §117.10 of thistitle;

(3) fluid catalytic cracking units with amaximum rated ca-
pacity greater than or equal to 40 MMBtu/hr;

(4) gasturbinesupplemental waste heat recovery unitswith
amaximum rated fired capacity greater than or equal to 40 MMBtu/hr,
except for low annual capacity factor gas turbine supplemental waste
heat recovery units as defined in 8117.10 of thistitle;

(5) stationary gasturbineswith amegawatt (MW) rating of
greater than or equal to 1.0 MW, except for low annual capacity factor
gas turbines or peaking gas turbines as defined in §117.10 of thistitle;
and

(6) gasfired, stationary, reciprocating internal combustion
engines rated 300 horsepower (hp) or greater, except for low annual
capacity factor engines or peaking engines as defined in §117.10 of
this title.

(c) Theinitial control plan must be submitted by April 1, 1994,
and must contain the following:

(1) alistof all combustion units at the source with a maxi-
mum rated capacity greater than 5.0 MM Btu/hr; all stationary, recipro-
cating internal combustion engines rated 300 hp or greater; &l station-
ary gasturbineswith an MW rating of greater than or equal to 1.0 MW;
the maximum rated capacity, anticipated annual capacity factor, thefa-
cility identification numbers and emission point numbers as submitted
tothe Industrial Emissions Assessment Section of the commission; and
the emission point numbersaslisted on the Maximum Allowable Emis-
sions Rate Table of any applicable commission permit for each unit;

(2) identification of all units subject to the emission spec-
ifications of §117.105 of thistitle (relating to Emission Specifications
for Reasonably Available Control Technology (RACT)), 8117.115 of
this title (relating to Alternative Plant-Wide Emission Specifications),
or 8117.123 of thistitle (relating to Source Cap);

(3) identification of al boilers, process heaters, stationary
gas turhines, or engines with a claimed exemption from the emission
specifications of §117.105 or 8117.115 of this title and the rule basis
for the claimed exemption;

(4) identification of the election to useindividual emission
specifications as specified in §117.105 of thistitle, the plant-wide emis-
sion specification as specified in §117.115 of thistitle, or the source cap
emission limit as specified in §117.123 of thistitle to achieve compli-
ance with thisrule;

(5) alist of units to be controlled and the type of control
to be applied for al such units, including an anticipated construction
schedule;

(6) alist of unitsrequiring operating modificationsto com-
ply with §117.130(d) of thistitle (relating to Operating Requirements)
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and the type of modification to be applied for al such units, including

accuracy test audit report required by 8117.135 of thistitle that is not

an anticipated construction schedule;

(7) alist of any unitsthat have been or will be retired, de-
commissioned, or shut down and rendered inoperabl e after November

being submitted concurrently with the final compliance report; and

(6) the specific rule citation for any unit with a claimed
exemption from the emission specifications of this division (relating

15, 1990, as aresult of compliance with §117.105 of thistitle, indicat-
ing the date of occurrence or anticipated date of occurrence;

(8) thebasisfor calculation of therateof NO,_emissionsfor
each unit to demonstrate that each unit will achieve the NO, emission
rates specifiedin thisdivision (relating to Beaumont-Port Arthur Ozone
Nonattainment Area Major Sources). For fluid catalytic cracking unit
CO boilers, thebasisfor calculation of the NO, emission ratein pounds
per million British thermal units(Ib/MMBtu) for each unit must include

the following:
(A) the calculation of the CO boiler heat input;

(B) the calculation of the appropriate CO boiler volu-
metric inlet and exhaust flowrates; and

(C) the calculation of the CO boiler NO,_ emission rate
in Ib/MMBtuy; -

(9) for units required to install totalizing fuel flow meters
in accordance with §117.140(a) of this title (relating to Continuous
Demonstration of Compliance), indication of whether the devices are
currently in operation, and if so, whether they have been installed asa
result of the requirements of this chapter;

(10) for unitsthat have had NO, reduction projects as spec-
ifiedin 8117.105(a)(2)(B) of thistitle, documentation that such projects
were undertaken solely for the purpose of obtaining early NO, reduc-
tions; and

(11) test results in accordance with subsection (b) of this
section.

§117.152. Final Control Plan Procedures for Reasonably Available

to Beaumont-Port Arthur Ozone Nonattainment Area Major Sources),
for:

(A) boilers and heaters with a maximum rated capacity
greater than or equal to 100.0 million British thermal units per hour;

(B) gas turbines with a megawatt (MW) rating greater
than or equal to 10.0 MW; and

(C) gasired interna combustion engines rated greater
than or equal to 300 horsepower.

(b) For sources complying with 8117.115 of thistitle, in addi-
tion to the requirements of subsection (a) of this section, the owner or
operator shall:

(1) assign to esch affected:

(A) boiler or process heater, the maximum allowable
NO, emission rate in pounds per million British thermal units (rolling
30-day average), or in pounds per hour (block one-hour average) indi-
cating whether the fuel is gas, high-hydrogen gas, solid, or liquid;

(B) stationary gasturbine, the maximum allowable NO
emission in parts per million by volume at 15% oxygen, dry basison a
block one-hour average; and

(C) dationary internal combustion engine, the maxi-
mum allowable NO, emission rate in grams per horsepower-hour on a
block one-hour average;

(2) submit alist to the executive director for approval of:

(A) themaximum allowable NO, emission ratesidenti-
fied in paragraph (1) of this subsection; and

Control Technology.

(@) Theowner or operator of unitslisted in §117.100 of thisti-
tle (relating to Applicability) at amajor source of nitrogen oxides(NO,)
shall submit afinal control report to show compliance with the require-
ments of §117.105 of thistitle (relating to Emission Specifications for
Reasonably Available Control Technology (RACT)). The report must

(B) the maximum rated capacity for each unit;

(3) submit calculations used to cal culate the plant-wide av-
erage in accordance with §117.115(g) of thistitle; and

(4) maintainacopy of theapproved list of emission specifi-
cations for verification of continued compliance with the requirements

include alist of the unitslisted in §117.100 of thistitle, showing:

(1) theNO, emission specification resulting from applica-
tion of 8117.105 of thistitle for each non-exempt unit;

(2) the section under which NO_ compliance is being es-
tablished for units specified in paragraph (1) of this subsection, either:

(A) 8§117.105 of thistitle;

(B) 8§117.115 of thistitle (relating to Alternative Plant-
Wide Emission Specifications);

(C) 8117.123 of thistitle (relating to Source Cap);

(D) 8117.125 of thistitle (relating to Alternative Case
Specific Specifications); or

(E) 8117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

(3) themethod of NO, control for each unit;

(4) theemissionsmeasured by testing requiredin 8117.135
of thistitle (relating to Initial Demonstration of Compliance);

(5) thesubmittal date, and whether sent to the Austin or the
regional office (or both), of any compliance stack test report or relative

of §117.115 of thistitle.

(c) For sources complying with §117.123 of thistitle, in addi-
tion to the requirements of subsection (@) of this section, the owner or
operator shall submit:

(1) the caculations used to calculate the 30-day average
and maximum daily source cap alowable emission rates;

(2) alist containing, for each unit in the cap:

(A) thehistorical average daily heat input information,

(B) the maximum daily heat input, H_;
(C) the applicablerestriction, R; and
(D) the method of monitoring emissions;

(3) an explanation of the basis of the valuesof H, H , and
R; and -

(4) theinformation applicableto shutdown units, specified
in 8117.123(g) and (h) of thistitle.

(d) The report must be submitted by the applicable date
specified for final control plans in §117.9000 of this title (relating
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to Compliance Schedule for Beaumont-Port Arthur Ozone Nonat-

8117.156. Revision of Final Control Plan.

tainment Area Major Sources). The plan must be updated with any
emission compliance measurements submitted for units using contin-
uous emissions monitoring system or predictive emissions monitoring
system and complying with an emission limit on a rolling 30-day
average, according to the applicable schedule given in §117.9000 of

§117.154. Final Control Plan Proceduresfor Attainment Demonstra-
tion Emission Specifications.

(@) Theowner or operator of unitslistedin §117.110 of thisti-
tle (relating to Emission Specifications for Attainment Demonstration)
at amajor source of nitrogen oxides (NO,) shall submit afinal control
report to show compliance with the requirements of §117.110 of this
title. The report must include:

(1) the section under which NO_ compliance is being es-
tablished, either: -

(A) 8117.110 of thistitle;

(B) 8§117.115 of thistitle (relating to Alternative Plant-
Wide Emission Specifications);
(C) §117.123 of thistitle (relating to Source Cap); or

(D) 8117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

(2) themethod of NO, control for each unit;

(3) theemissions measured by testing requiredin §117.135
of thistitle (relating to Initial Demonstration of Compliance);

(4) thesubmittal date, and whether sent to the central or the
regional office (or both), of any compliance stack test report or relative
accuracy test audit report required by 8117.135 of thistitle that is not
being submitted concurrently with the final compliance report; and

(5) thespecificrulecitation for any unit with aclaimed ex-
emption from the emission specification of §117.110 of thistitle.

(b) For sources complying with §117.123 of thistitle, in addi-
tion to the requirements of subsection (&) of this section, the owner or
operator shall submit:

(1) the calculations used to caculate the 30-day average
and maximum daily source cap allowable emission rates;

(2) alist containing, for each unit in the cap:

(A) the average daily heat input, H, specified in
§117.123(b)(1) of thistitle;

(B) the maximum daily heat input, H , specified in
§117.123(b)(1) of thistitle;

(C) the method of monitoring emissions, and

(D) the method of providing substitute emissions data
when the NO, monitoring system is not providing valid data; and

(3) anexplanation of the basis of the valuesof H and H .

(c) Thereport must be submitted to the executive director by
the applicable date specified for final control plans in §117.9000 of
this title (relating to Compliance Schedule for Beaumont-Port Arthur
Ozone Nonattainment AreaMajor Sources). The plan must be updated
with any emission compliance measurements submitted for units us-
ing continuous emissions monitoring system or predictive emissions
monitoring system and complying with the source cap rolling 30-day
average emission limit, according to the applicable schedule given in
§117.9000 of thistitle.

A revised final control plan may be submitted by the owner or operator,
along with any required permit applications. Such a plan must adhere
to the emission specifications and the final compliance dates of this
division (relating to Beaumont-Port Arthur Ozone Nonattainment Area
Mgjor Sources).

(1) For sourcescomplying with §117.105 of thistitle (relat-
ing to Emission Specificationsfor Reasonably Available Control Tech-
nology (RACT)), 8117.110 of thistitle (relating to Emission Specifica-
tions for Attainment Demonstration), or §117.115 of thistitle (relating
to Alternative Plant-Wide Emission Specifications), replacement new
units may be included in the control plan.

(2) For sourcescomplying with §117.123 of thistitle (relat-
ing to Source Cap), any new unit must beincluded in the source cap, if
the unit belongs to an equipment category that isincluded in the source

cap.

(3) Therevision of the fina control plan is subject to the

review and approval of the executive director.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,

2006.

TRD-200606715

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017
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DIVISION 2. DALLASFORT WORTH OZONE
NONATTAINMENT AREA MAJOR SOURCES

30 TAC §8117.200, 117.203, 117.205, 117.210, 117.215,
117.223, 117.225, 117.230, 117.235, 117.240, 117.245,
117.252, 117.254, 117.256

STATUTORY AUTHORITY

The new sections are proposed under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and 85.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; 8382.017, concerning Rules,
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which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are proposed under federal
mandates contained in 42 United States Code, 887410 et seq.,
which require states to adopt pollution control measures in order
to reach specific air quality standards in particular areas of the
state.

The proposed sections implement Texas Health and Safety
Code, 8§8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

8117.200. Applicability.

(@) The provisions of this division (relating to Dallas-Fort
Worth Ozone Nonattainment Area Major Sources), apply to the fol-
lowing units located at any major stationary source of nitrogen oxides
(NO,) located within the Dall as-Fort Worth 0zone nonattainment area:

(6) stationary gas turbines and stationary internal combus-
tion engines, that are used as follows:

(A) inresearch and testing;
(B) for purposes of performance verification and test-

ing;
(C) solely to power other engines or gasturbines during

startups;

(D) exclusively in emergency situations, except that op-
eration for testing or maintenance purposes is allowed for up to 52
hours per year, based on arolling 12-month average;

(E) inresponse to and during the existence of any offi-
cially declared disaster or state of emergency;

(F) directly and exclusively by theowner or operator for
agricultural operations necessary for the growing of crops or raising of
fowl or animals; or

(G) aschemical processing gas turbines;

(7) stationary gasturbineswith amegawatt (MW) rating of
less than 1.0 MW,

(1) industrial, commercia, or institutional boilers and
process heaters;

(2) dtationary gas turbines; and

(3) dationary internal combustion engines.

(b) Thisdivision nolonger appliesto any unitsthat are subject
to the emission specificationsin §117.410 of thistitle (relating to Emis-
sion Specifications for Eight-Hour Attainment Demonstration) located

(8) stationary internal combustion engines with a horse-
power (hp) rating of less than 300 hp; and

(9) any stationary diesel engine.

(b) RACT exemptions. Units exempted from the emissions
specifications of §117.205 of thistitle include the following:

(1) any industrial, commercial, or institutiona boiler
or process heater with a maximum rated capacity less than 100

at any major stationary source of NO, located within Collin, Dallas,

MM Btu/hr;

Denton, and Tarrant Counties after the appropriate compliance date(s)
specified in §117.9030 of this title (relating to Compliance Schedule
for Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Mgjor
Sources).

§117.203. Exemptions.

(8 Genera exemptions. Units exempted from the provisions
of this division (relating to Dallas-Fort Worth Ozone Nonattain-
ment Area Major Sources), except as specified in §8117.240(i),
117.245(f)(6), and 117.254(a)(5) of this title (relating to Continuous
Demonstration of Compliance; Notification, Recordkeeping, and
Reporting Requirements; and Fina Control Plan Procedures for
Attainment Demonstration Emission Specifications), include the
following:

(1) any new units placed into service after November 15,
1992, except for new unitsthat are qualified, at the option of the owner
or operator, as functionally identical replacement for existing units
under §117.205(a)(3) of thistitle (relating to Emission Specifications
for Reasonably Available Control Technology (RACT)). Any emission
credits resulting from the operation of such replacement units are lim-
ited to the cumulative maximum rated capacity of the units replaced;

(2) any industrial, commercial, or institutiona boiler or
process heater with a maximum rated capacity of less than 40 million
British thermal units per hour (MMBtu/hr);

(3) heat treating furnaces and reheat furnaces,

(4) Aflares, incinerators, pulping liquor recovery furnaces,
sulfur recovery units, sulfuric acid regeneration units, molten sulfur
oxidation furnaces, and sulfur plant reaction boilers;

(5) dryers, kilns, or ovensused for drying, baking, cooking,
calcining, and vitrifying;

(2) any low annual capacity factor boiler, process heater,
stationary gas turbine, or stationary internal combustion engine as de-
fined in §117.10 of thistitle (relating to Definitions);

(3) bailers and industrial furnaces that were regulated as
existing facilities in 40 Code of Federal Regulations Part 266, Subpart
H, aswasin effect on June 9, 1993;

(4) fluid catalytic cracking units (including carbon monox-
ide (CO) boilers, CO furnaces, and catalyst regenerator vents);

(5) duct burners used in turbine exhaust ducts,

(6) any lean-burn, stationary, reciprocating internal com-
bustion engine;

(7) any stationary gas turbine with a MW rating less than
10.0 MW,

(8) any new units placed into service after November 15,
1992, except for new units that were placed into service as function-
ally identical replacement for existing units subject to the provisions of
this division as of June 9, 1993. Any emission credits resulting from
the operation of such replacement units are limited to the cumulative
maximum rated capacity of the units replaced;

(9) dtationary gas turbines and engines, that are demon-
strated to operate less than 850 hours per year, based on a rolling
12-month average; and

(10) stationary internal combustion engines with a hp rat-
ing of less than 300 hp.

(c) Attainment demonstration exemptions. Units exempted
from the emissions specifications of §117.210 of this title (relating to
Emission Specifications for Attainment Demonstration) include units
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exempted from emission specifications in subsection (b)(2) - (5) and

§117.205. Emission Specifications for Reasonably Available Control
Technology (RACT).

(@ No person shall allow the discharge of air contaminants
into the atmosphere to exceed the emission specifications of this sec-
tion, except as provided in §8117.215, 117.223, or 117.9800 of this ti-
tle (relating to Alternative Plant-Wide Emission Specifications, Source
Cap; and Use of Emission Credits for Compliance).

(1) For purposes of thissubchapter, thelower of any permit
nitrogen oxides (NO,) emission limit in effect on June 9, 1993, under
apermit issued in accordance with Chapter 116 of thistitle (relating to
Control of Air Pollution by Permits for New Construction or Modifi-
cation) and the emission specifications of subsections (b) - (d) of this
section apply, except that:

(A) gasfired bailers and process heaters operating un-
der a permit issued after March 3, 1982, with a NO, emission limit of
0.12 pounds per million British thermal units (Ib/MMbtu) heat input,
are limited to that rate for the purposes of this subchapter; and

(B) gasired boilers and process heaters that have had
NO, reduction projects permitted since November 15, 1990, and prior
to June 9, 1993, that were solely for the purpose of making early NO,
reductions, are subject to the appropriate emission specification of sub-
section (b) of this section.

(2) For purposes of calculating NO, emission specifica-
tions under this section from existing permit limits, the following
procedure must be used:

(A) theNO, limit explicitly stated in Ib/MMBtu of heat
input by permit provision (converted from low heating value to high
heating value, as necessary); or

(B) theNO, emission limit isthe limit calculated asthe
permit Maximum Allowable Emission Rate Table emission limit in
pounds per hour, divided by the maximum heat input to the unit in mil-
lion British thermal units per hour (MMBtu/hr), as represented in the
permit application. In the event the maximum heat input to the unit is
not explicitly stated in the permit application, the rate must be calcu-
lated from Table 6 of the permit application, using the design maximum
fuel flow rate and higher heating value of the fuel, or, if neither of the
above are available, the unit’s nameplate heat input.

(3) For any unit placed into service after June 9, 1993, and
before the final compliance date as specified in §117.9010 of thistitle
(relating to Compliance Schedule for Dallas-Fort Worth Ozone Nonat-
tainment AreaMajor Sources) asfunctionally identical replacement for
an existing unit or group of units subject to the provisions of this chap-
ter, the higher of any permit NO, emission limit under a permit issued
after June 9, 1993, in accordance with Chapter 116 of this title and
the emission limits of subsections (b) - (d) of this section apply. Any
emission credits resulting from the operation of such replacement units
are limited to the cumulative maximum rated capacity of the units re-
placed. Theinclusion of such new unitsisan optional method for com-
plying with the emission limitations of §117.215 or §117.223 of this
title. Compliance with this paragraph does not eliminate the require-
ment for new units to comply with Chapter 116 of thistitle.

(b) For each bailer and process heater with a maximum rated
capacity greater than or equal to 100.0 MMBtu/hr of heat input, the
applicable NO, emission specification is as follows:

(1) gasfired bailers, asfollows:

(A) low heat release boilers with no preheated air or
preheated air less than 200 degrees Fahrenheit, 0.10 Ib/MMBtu of heat
input;

(B) low heat release boilers with preheated air greater
than or equal to 200 degrees Fahrenheit and less than 400 degrees
Fahrenheit, 0.15 Ib/MMBtu of heat input;

(C) low heat release boilers with preheated air greater
than or equal to 400 degrees Fahrenheit, 0.20 Ib/MMBtu of heat input;

(D) high heat release boilers with no preheated air or
preheated air |ess than 250 degrees Fahrenheit, 0.20 |b/MMBtu of heat
input;

(E) high heat release boilers with preheated air greater
than or equal to 250 degrees Fahrenheit and less than 500 degrees
Fahrenheit, 0.24 Ib/MMBtu of heat input; or

(F) high hest release boilers with preheated air greater
than or equal to 500 degrees Fahrenheit, 0.28 Ib/MMBtu of heat input;

(2) gasfired process heaters, based on either air preheat
temperature or firebox temperature, as follows:

(A) based on air prehest temperature:

(i) process hesters with preheated air less than 200
degrees Fahrenheit, 0.10 Ib/MMBtu of heat input;

(if) processheaterswith preheated air greater than or
equal to 200 degrees Fahrenheit and less than 400 degrees Fahrenheit,
0.13 Ib/MMBtu of heat input; or

(iii)  process heaters with preheated air greater than
or equal to 400 degrees Fahrenheit, 0.18 Ib/MMBtu of heat input; or

(B) based on firebox temperature:

(i) process heaters with a firebox temperature less
than 1,400 degrees Fahrenheit, 0.10 Ib/MMBtu of heat input;

(if) process heaters with a firebox temperature
greater than or equal to 1,400 degrees Fahrenheit and less than 1,800
degrees Fahrenheit, 0.125 Ib/MMBtu of heat input; or

(iii) process heaters with a firebox temperature
greater than or equal to 1,800 degrees Fahrenheit, 0.15 Ib/MMBtu of
heat input;

(3) liquid fuel-fired boilers and process heaters, 0.30
Ib/MMBLtu of heat input;

(4) wood fuel-fired boilers and process heaters, 0.30
Ib/MMBtu of heat input;

(5) any unit operated with acombination of gaseous, liquid,
or wood fuel, a variable emission specification calculated as the heat
input weighted sum of the applicable emission specifications of this
subsection;

(6) for any gas-fired bailer or process heater firing gaseous
fuel that contains more than 50% hydrogen by volume, over an eight-
hour period, in which thefuel gas composition issampled and analyzed
every three hours, amultiplier of up to 1.25 times the appropriate emis-
sion limit in this subsection may be used for that eight-hour period. The
total hydrogen volume in all gaseous fuel streams will be divided by
the total gaseous fuel flow volume to determine the volume percent of
hydrogenin thefuel supply. The multiplier may not be used to increase
limits set by permit. The following equation must be used by an owner
or operator using a gas-fired boiler or process heater that is subject to
this paragraph and one of therolling 30-day averaging period emission
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specifications contained in paragraph (1) or (2) of this subsection to
calculate an emission specification for each rolling 30-day period:
Figure: 30 TAC §117.205(b)(6)

(7) for unitsthat operate with aNO, continuous emissions
monitoring system (CEMS) or predi ctive emissions monitoring system
(PEMS) under §117.240 of this title (relating to Continuous Demon-
stration of Compliance), the emission limits apply as:

(A) the mass of NO, emitted per unit of energy input
(Ib/MMBtu), on arolling 30-day average period; or

(B) themassof NO, emitted per hour (pounds per hour),
on ablock one-hour average, calculated as the product of the boiler’s
or process heater’'s maximum rated capacity and its applicable limitin
(Ib/MMBtu); and

(8) for unitsthat do not operatewithaNO, CEMSor PEMS
under §117.240 of thistitle, the emission specifications apply in pounds
per hour, as specified in paragraph (7)(B) of this subsection.

(c) No person shall alow the discharge into the atmosphere
from any stationary gas turbine with a megawatt (MW) rating greater
than or equa to 10.0 MW, emissions in excess of a block one-hour
average concentration of 42 parts per million by volume (ppmv) NO

(2) Gasfired and dual-fuel, lean-burn, stationary recip-
rocating internal combustion engines rated 300 horsepower (hp) or
greater, must comply with a NO, emission specification of 2.0 grams
per horsepower-hour (g/hp-hr) and a carbon monoxide (CO) emission
specification of 3.0 g/hp-hr, according to the applicable schedule in
§117.9010 of thisttitle.

(b) NO, averaging time. The emission specifications of sub-
section (@) of this section apply:

(1) if theunitisoperated withaNO, continuous emissions
monitoring system (CEMS) or predictive emissions monitoring system
(PEMS) under §117.240 of this title (relating to Continuous Demon-
stration of Compliance), either as:

(A) arolling 30-day average period, in the units of the
applicable standard,;

(B) ablock one-hour average, in the units of the appli-
cable standard, or aternatively;

(C) ablock one-hour average, in pounds per hour, for
boilers and process heaters, calculated as the product of the boiler’s
or process heater’s maximum rated capacity and its applicable limit in
pounds per million British thermal units; and

and 132 ppmv carbon monoxide (CO) at 15% oxygen (O,), dry basis.
For stationary gas turbines equipped with CEMS or PEM Sfor CO, the
owner or operator may elect to comply with the CO specification of
this subsection using a 24-hour rolling average.

(d) No person shal alow the discharge into the atmosphere

(2) if the unit is not operated with aNO, CEMS or PEMS
under 8§117.240 of this title, a block one-hour average, in the units of
the applicable standard. Alternatively for boilers and process heaters,
the emission limits may be applied in pounds per hour, as specified in
paragraph (1)(C) of this subsection.

from any gas-fired, rich-burn, stationary, reciprocating internal com-
bustion engine rated 300 horsepower (hp) or greater, NO, emissionsin
excess of ablock one-hour average of 2.0 grams per horsepower-hour
(¢/hp-hr) and CO emissions in excess of a block one-hour average of
3.0 g/hp-hr.

(e) No person shall alow the discharge into the atmosphere
from any boiler or process heater subject to NO, emission specifica-
tions in subsection (a) or (b) of this section, CO emissions in excess of
the following specifications:

(1) for gas or liquid fuel-fired boilers or process heaters,
400 ppmv at 3.0% O, dry basis;

(2) forwoodfuel-fired boilersor processheaters, 775 ppmv
at 7.0% O,, dry basis; and

(3) for units equipped with CEMS or PEMS for CO, the
specifications of paragraphs (1) and (2) of this subsection apply on a
rolling 24-hour averaging period. For units not equipped with CEMS
or PEMS for CO, the specifications apply on aone-hour average.

(f) No person shall alow the discharge into the atmosphere
from any unit subject to a NO, emission specification in this section
(including an alternativeto the NO, limit in this section under §117.215
or 8117.223 of this title) ammonia emissions in excess of 20 ppmv
based on a block one-hour averaging period.

§117.210. Emission Specifications for Attainment Demonstration.

(@) Emission specifications. No person shall allow the dis-
charge into the atmosphere emissions in excess of the following emis-

sion specifications, except as provided in subsection (d) of this section
and 8117.203(c) of thistitle (relating to Exemptions).

(1) Gasired boilerswith a maximum rated capacity equal
toor greater than 40 million British thermal unitsper hour, must comply
with 30 parts per million by volume (ppmv) nitrogen oxides (NO ), at
3.0% oxygen (O,), dry basis, according to the applicable schedule in
§117.9010 of thistitle (relating to Compliance Schedulefor Dallas-Fort
Worth Ozone Nonattainment Area Major Sources).

(c) Related emissions. No person shall alow the discharge
into the atmosphere from any unit subject to NO, emission specifica-
tionsin subsection (a) of this section, emissionsin excess of thefollow-
ing, except as provided in §117.225 of thistitle (relating to Alternative
Case Specific Specifications) or paragraph (3) or (4) of this subsection.

(1) CO emissions must not exceed 400 ppmv at 3.0% O,
dry basis (or aternatively, 3.0 g/hp-hr for stationary internal combus-
tion engines; or 775 ppmv at 7.0% O,, dry basis for wood fuel-fired
boilers or process heaters): )

(A) on arolling 24-hour averaging period, for units
equipped with CEMS or PEMS for CO; and

(B) onaone-hour average, for units not equipped with
CEMS or PEMS for CO.

(2) For units that inject urea or anmonia into the exhaust
stream for NO, control, ammonia emissions must not exceed 10 ppmv
at 3.0% O, dry, for bailers and process heaters; 15% O, dry, for sta-
tionary gas turbines and gas-fired |ean-burn engines; 7.0% O,, dry, for
wood-fired boilers; and 3.0% O,, dry, for al other units, based on:

(A) a block one-hour averaging period for units not
equipped with a CEMS or PEM S for ammonia; or

(B) a rolling 24-hour averaging period for units
equipped with CEMS or PEM S for ammonia.

(3) The correction of CO emissionsto 3.0% O,, dry basis,
in paragraph (1) of this subsection does not apply to boilersand process
heaters operating at |ess than 10% of maximum load and with stack O,
in excess of 15% (i.e., hot-standby mode).

(4) The CO specifications in paragraph (1) of this subsec-
tion do not apply to stationary internal combustion engines subject to
subsection (a)(2) of this section.

(d) Compliance flexibility.
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(1) Anowner or operator may use any of the following al-
ternative methods to comply with the NO, emission specifications of

(1) comply with the assigned maximum allowable emis-
sion rate while firing gas only;

this section:
(A) 8117.215 of thistitle (relating to Alternative Plant-

(2) comply with the liquid fuel emission specification of
§117.205 of thistitle while firing liquid fuel only; and

Wide Emission Specifications);
(B) 8117.223 of thistitle (relating to Source Cap); or

(3) comply with alimit calculated as the actual heat input
weighted sum of the assigned gas-firing allowable emission rate and

(C) 8117.9800 of thistitle (relating to Use of Emission
Credits for Compliance).

(2) Section 117.225 of thistitleisnot an applicable method
of compliance with the NO, emission specifications of this section.

(3) Anowner or operator may petition the executive direc-

the liquid fuel emission specification of §117.205 of this title while
operating on liquid and gaseous fuel concurrently.

(d) Anowner or operator of any gaseous and liquid fuel-fired
unit that derives more than 50% of its annua heat input from liquid
fuel shall use aheat input weighted sum of the appropriate gaseous and
liquid fuel emission specifications of §117.205 or §117.210 of thistitle

tor for an alternative to the CO or ammonia emission specifications of
this section in accordance with 8117.225 of thistitle.

§117.215. Alternative Plant-Wide Emission Specifications.

(@ Anowner or operator may achieve compliance with the ni-
trogen oxides (NO,) emission limits of §117.205 of thistitle (relating
to Emission Specifications for Reasonably Available Control Technol-
ogy (RACT)) or 8§117.210 of this title (relating to Emission Specifi-
cations for Attainment Demonstration) by achieving equivalent NO
emission reductions obtained by compliance with a plant-wide emis-
sion specification. Any owner or operator who elects to comply with a
plant-wide emission specification shall reduce emissions of NO,_ from
affected units so that if all such units were operated at their maximum
rated capacity, the plant-wide emission rate of NO, from these units
would not exceed the plant-wide emission specification as defined in
8§117.10 of thistitle (relating to Definitions).

(b) The owner or operator shall establish an enforceable NO,
emission limit for each affected unit at the source as follows. h

(1) For boilersand process heaters that operate with a con-
tinuous emissions monitoring system (CEMS) or predictive emissions
monitoring system (PEMS) in accordance with §117.240 of this title
(relating to Continuous Demonstration of Compliance), the emission
limits apply in:

(A) the units of the applicable standard (the mass of
NO, emitted per unit of energy input (pound per million British thermal
units (IbyMMBtu) or parts per million by volume (ppmv)), on arolling
30-day average period; or

(B) asthe mass of NO, emitted per hour (pounds per
hour), on ablock one-hour average.

(2) For boilersand process heaters that do not operate with
CEMS or PEMS, the emission specifications apply as the mass of NO
emitted per hour (pounds per hour), on ablock one-hour average.

(3) For stationary gas turbines, the emission specifications
apply asthe NO, concentration in ppmv at 15% oxygen (O)), dry basis
on a block one-hour average.

(4) For stationary internal combustion engines, the NO
emission specifications apply in units of grams per horsepower-hour
(g/hp-hr) on a block one-hour average.

(c) An owner or operator of any gaseous and liquid fuel-fired
unit that derives more than 50% of its annual heat input from gaseous
fuel shall use only the appropriate gaseous fuel emission limit of
§117.205 or 8§117.210 of this title at maximum rated capacity in
calculating the plant-wide emission specification and shall assign to
the unit the maximum allowable NO, emission rate while firing gas,
calculated in accordance with subsection (@) of this section. The owner
or operator shall also:

in calculating the plant-wide emission specification and shall assign
to the unit the maximum allowable NO, emission rate, calculated in
accordance with subsection (a) of this section.

(e) Anowner or operator of any unit operated with acombina-
tion of gaseous (or liquid) and solid fuel sshall use aheat input weighted
sum of the appropriate emission specifications of §117.205 of thistitle
in calculating the plant-wide emission specification and shall assign to
the unit the maximum allowable NO,_ emission rate, calculated in ac-
cordance with subsection (a) of this section.

(f) Unitsexempted from emission specificationsin accordance
with 8117.203(b) and (c) of thistitle (relating to Exemptions) are also
exempt under this section and must not be included in the plant-wide
emission specification, except as follows. The owner or operator of
exempted units as defined in §117.203(b) and (c) of this title may opt
to include one or more of an entire equipment class of exempted units
into the alternative plant-wide emission specifications.

(1) Low annual capacity factor boilers, processheaters, sta-
tionary gas turbines, or stationary internal combustion engines as de-
finedin 8§117.10 of thistitle are not to be considered as part of the opt-in
class of equipment.

(2) The ammonia and carbon monoxide emission specifi-
cations of 8§117.205 or §117.210 of thistitle apply to the opt-in units.

(3) The individual NO, emission limit that is to be used
in calculating the alternative plant-wide emission specifications is the
lowest of any applicable permit emission specification determined in
accordance with §117.205(a) of thistitle, the specification of paragraph
(4) of this subsection, or when applicable, subsection (i) of this section.

(4) Theequipment classesthat may beincludedinthealter-
native plant-wide emission specifications and the NO, emission rates
that are to be used in calculating the aternative plant-wide emission
specifications are listed in the table titled §117.215(f) OPT-IN UNITS.
Figure: 30 TAC §117.215(f)(4)

(g) Solely for the purposes of calculating the plant-wide
emission specification, the allowable NO, emission rate (in pounds per
hour) for each affected unit must be calculated from the lowest of the
emission specifications of §117.205 of this title, or when applicable,
§117.210 of thistitle, or any applicable permit emission specification
identified in subsection (i) of this section, as follows.

(1) For each affected boiler and process heater, the rate is
determined by the following equation.
Figure: 30 TAC §117.215(g)(1)

(2) For each affected stationary internal combustion en-
ging, the rate is determined by the following equation.
Figure: 30 TAC 8§117.215(9)(2)

(3) For each affected stationary gas turbine, the rateis de-
termined by the following equations.
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Figure: 30 TAC §117.215(g)(3)

(4) Each affected gas-fired boiler and process heater firing
gaseous fuel that contains more than 50% hydrogen (H,) by volume,
over an annua basis, may be adjusted with a multiplier of up to 1.25
times the product of its maximum rated capacity and its NO, emission
specification of §117.205 of thistitle.

(A) Double application of the H, content multiplier us-
ing this paragraph and §117.205(b)(6) of thistitle is not allowed.

(B) The multiplier may not be used to increase a limit
set by permit.

(C) Thefuel gas composition must be sampled and an-

(2) A maximum daily cap must be calculated for all emis-
sion unitsincluded in the source cap using the following equation.
Figure: 30 TAC §117.223(b)(2)

(3) Eachemission unitincluded in the source capis subject
to the requirements of both paragraphs (1) and (2) of this subsection at
al times.

(4) The owner or operator at its option may include any of
the entire classes of exempted unitslisted in §117.215(f) of thistitlein
asource cap. For compliance with §117.205(a) - (d) of thistitle, such
units are required to reduce emissions available for use in the cap by
an additional amount calculated in accordance with the United States
Environmental Protection Agency’sproposed Economic | ncentive Pro-

ayzed every three hours.

(D) This paragraph is not applicable for establishing
compliance with §117.210 of thistitle.

(h) The owner or operator of any gas-fired boiler or process
heater firing gaseous fuel that contains more than 50% H, by volume,
over an eight-hour period, in which thefuel gascomposition is sampled
and analyzed every three hours, may useamultiplier of upto 1.25times
the emission limit assigned to the unit in this section for that eight-hour

gram rules for offset ratios for trades between RACT and non-RACT
sources, as published in the February 23, 1993, Federal Register (58

FR 11110).
(5) For stationary internal combustion engines, the source

cap alowable emission rate must be calculated in pounds per hour us-
ing the procedures specified in §117.215(g)(2) of thistitle.

(6) For stationary gas turbines, the source cap alowable
emission rate must be calculated in pounds per hour using the proce-

period. Thetotal H, volumein all gaseous fuel streamswill be divided

dures specified in §117.215(g)(3) of thistitle.

by the total gaseous fuel flow volume to determine the volume percent
of H_in the fuel supply. This subsection is not applicable to:

(1) units under subsection (g)(4) of this section;
(2) increase limits set by permit; or
(3) establish compliance with §117.210 of thistitle.

(i) When using this section for establishing alternative compli-
ance with §117.210 of thistitle, theindividual NO, emission limit that
isto be used in calculating the aternative plant-wide emission speci-
fications is the lowest of the specification of §117.210 of thistitle, the
actual emission rate as of September 1, 1997, and any applicable per-
mit emission specification in effect on September 1, 1997.

§117.223. Source Cap.

(& Anowner or operator may achieve compliance with the ni-
trogen oxides (NO,) emission limits of §117.205 of thistitle (relating to
Emission Specifications for Reasonably Available Control Technology
(RACT)) or §117.210 of thistitle (relating to Emission Specifications
for Attainment Demonstration), by achieving equivalent NO, emission
reductions obtained by compliance with a source cap emission limita-
tion in accordance with the requirements of this section. Each equip-
ment category at a source whose individual emission units would oth-
erwise be subject to the NO, emission limits of §117.205 or §117.210
of thistitle may beincluded in the source cap. Any equipment category
included in the source cap must include all emission units belonging to
that category. Equipment categories include, but are not limited to, the
following: steam generation, electrical generation, and units with the
same product outputs, such as ethylene cracking furnaces. All emission
units not included in the source cap must comply with the requirements
of §8117.205, 117.210, or 117.215 of this title (relating to Emission
Specifications for Reasonably Available Control Technology (RACT);
Emission Specifications for Attainment Demonstration; and Alterna-
tive Plant-Wide Emission Specifications).

(b) The source cap alowable mass emission rate must be cal-

(1) A rolling 30-day average emission cap must be calcu-
lated for all emission unitsincluded in the source cap using the follow-
ing equation.

Figure: 30 TAC §117.223(b)(1)

() The owner or operator who elects to comply with this sec-
tion shall:

(1) for each unit included in the source cap, either:

(A) install, calibrate, maintain, and operate a continu-
ous exhaust NO, monitor, carbon monoxide (CO) monitor, an oxygen
(O,) (or carbon dioxide (CO,)) diluent monitor, and a totalizing fuel
flow meter in accordance with the requirements of §117.240 of thistitle
(relating to Continuous Demonstration of Compliance). The required
continuous emissions monitoring systems (CEMS) and fuel flow me-
ters must be used to measure NO,, CO, and O, (or CO)) emissions and
fuel use for each affected unit and must be used to demonstrate contin-
uous compliance with the source cap;

(B) install, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and atotalizing fuel flow meter
in accordance with the requirements of §117.240 of thistitle. The re-
quired PEMS and fuel flow meters must be used to measure NO,, CO,
and O, (or CO,) emissionsand fuel flow for each affected unit and must
be used to demonstrate continuous compliance with the source cap; or

(C) for units not subject to continuous monitoring
requirements and units belonging to the equipment classes listed in
§117.215(f) of thistitle, the owner or operator may use the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with 8§117.235(e) of thistitle (relating to Initial Demon-
stration of Compliance) in lieu of CEMS or PEMS. Emission rates for
these units are limited to the maximum emission rates obtained from
testing conducted under §117.235(e) of thistitle; and

(2) for each operating unit equipped with CEMS, either use
a PEMS in accordance with §117.240 of this title, or the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.235(e) of thistitle, to provide emissions com-
pliance data during periods when the CEMS is off-line. The methods
specified in 40 CFR 875.46 must be used to provide emissions substi-
tution data for units equipped with PEMS.

(d) Theowner or operator of any units subject to a source cap
shall maintain daily records indicating the NO,_ emissions from each
source and the total fuel usage for each unit and include a total NO,
emissions summation and total fuel usage for all units under the source
cap on adaily basis. Records must also be retained in accordance with
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8117.245 of thistitle (relating to Notification, Recordkeeping, and Re-
porting Requirements).

(e) The owner or operator of any units operating under this
provision shall report any exceedance of the source cap emission limit

(4) The owner or operator shall certify the unit’s opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have been used for netting or offset purposes under the require-

within 48 hours to the appropriate regional office. The owner or op-
erator shall then follow up within 21 days of the exceedance with a
written report that includes an analysis of the cause for the exceedance
with appropriate data to demonstrate the amount of emissions in ex-
cess of the applicable limit and the necessary corrective actions taken
by the company to assure future compliance. Additionally, the owner
or operator shall submit semiannual reports for the monitoring systems
in accordance with §117.245 of thistitle.

(f) The owner or operator shall demonstrate initial compli-
ance with the source cap in accordance with the schedule specified
in §117.9010 of this title (relating to Compliance Schedule for Dal-
las-Fort Worth Ozone Nonattainment Area Major Sources).

(g9) For compliance with §117.205(a) - (d) of this title by
November 15, 1999, a unit that has operated since November 15,

ments of Chapter 116 of this title may not be included in the baseline
for establishing the cap.

(i) A unit that has been shut down and rendered inoperable
after June 9, 1993, but not permanently retired, should be identified in
the final control plan and may be included in the source cap to comply
with the NO, emission specifications of this division applicable in the
Dallas-Fort Worth ozone nonattainment area, required by March 31,
2001.

(i) An owner or operator who chooses to use the source cap
option shall includein the final control plan, if required to be filed un-
der 8117.252 of thistitle (relating to Final Control Plan Procedures for
Reasonably Available Control Technology), a plan for initial compli-
ance. The owner or operator shall include in the final control plan the
identification of the election to use the source cap procedure as spec-

1990, and has since been permanently retired or decommissioned and
rendered inoperable prior to June 9, 1993, may be included in the
source cap emission limit under the following conditions.

(1) The unit must have actually operated since November

(2) For purposes of calculating the source cap emission
limit, the applicable emission limit for retired units must be calculated
in accordance with subsection (b) of this section.

(3) The actua heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-

ified in this section to achieve compliance with this section and shall
specifically identify all sources that will be included in the source cap.
The owner or operator shall also include in the fina control plan the
method of calculating the actual heat input for each unit included in
the source cap, as specified in subsection (b)(1) of this section. An
owner or operator who chooses to use the source cap option shall in-
clude in the final control plan procedures of §117.252 of this title the
information necessary under this section to demonstrateinitial compli-
ance with the source cap.

(k) For the purposes of determining compliance with the
source cap emission limit, the contribution of each affected unit that is

secutive months between January 1, 1990, and June 9, 1993, the actual

operating during a startup, shutdown, or emission events, asdefined in

heat input must be the average daily heat input for the continuous time
period that the unit was in service, plus one standard deviation of the

§101.1 of thistitle (relating to Definitions), must be calculated from
the NO, emission rate, as measured by the initial demonstration of

average daily heat input for that period. The maximum heat input must

compliance, for that unit, unless the owner or operator provides data

be the maximum heat input, as certified to the executive director, al-
lowed or possible (whichever is lower) in a 24-hour period.

(4) The owner or operator shall certify the unit's opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have not been used for netting or offset purposes under the re-
quirements of Chapter 116 of this title or have not resulted from any
other state or federal requirement may be included in the baseline for
establishing the cap.

(h) For compliance with §117.210 of thistitle, a unit that has
been permanently retired or decommissioned and rendered inoperable
may be included in the source cap under the following conditions.

(1) Shutdowns must have occurred after September 1,

1997.

(2) Thesource cap emission limit for retired unitsis cal cu-
lated in accordance with subsection (b) of this section.

(3) The actua heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 1997, and December 31, 1999, the
actual heat input must bethe average daily heat input for the continuous
time period that the unit was in service, consistent with the heat input
used to represent the unit’s emissions in the attainment demonstration
modeling inventory. The maximum heat input must be the maximum
heat input, as certified to the executive director, alowed or possible
(whichever is lower) in a 24-hour period.

demonstrating to the satisfaction of the executive director that actual
emissions were less than maximum emissions during such periods.

8117.225. Alternative Case Specific Joecifications.

(@) Where aperson can demonstrate that an affected unit can-
not attain the applicable requirements of §117.205 of thistitle (relating
to Emission Specifications for Reasonably Available Control Technol-
ogy (RACT)) or the carbon monoxide (CO) or ammonia specifications
of §117.210(c) of thistitle (relating to Emission Specifications for At-
tainment Demonstration), the executive director may approve emission
specifications different from §117.205 of thistitle or the CO or ammo-
niaspecificationsin §117.210(c) of thistitlefor that unit. Theexecutive
director:

(1) shall consider on acase-by-case basis the technol ogical
and economic circumstances of the individua unit;

(2) shall determine that such specifications are the result of
the lowest emission limitation the unit is capable of meeting after the
application of controls to meet the nitrogen oxides emission specifica
tions of §117.205 or §117.210 of thistitle, as applicable; and

(3) indetermining whether to approve aternative emission
specifications, may takeinto consideration the ability of the plant where
the unit is located to meet emission specifications through plant-wide
averaging at maximum capacity.

(b) Any owner or operator affected by the executive director’s
decision to deny an alternative case specific emission specification may
fileamotion to overturn the executive director’sdecision. Therequire-
ments of §50.139 of this title (relating to Motion to Overturn Execu-
tive Director’s Decision) apply. Executive director approva does not
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necessarily constitute satisfaction of al federal requirements nor elim-

8117.235. Initial Demonstration of Compliance.

inate the need for approval by the United States Environmental Protec-
tion Agency in cases where specified criteria for determining equiva-
lency have not been clearly identified in applicable sections of thisdivi-
sion (relating to Dallas-Fort Worth Ozone Nonattainment Area Major
Sources).

§117.230. Operating Requirements.

(& Theowner or operator shall operate any unit subject to the
emission specifications of §117.205 of this title (relating to Emission
Specifications for Reasonably Available Control Technology (RACT))
in compliance with those specifications.

(b) The owner or operator shall operate any unit subject to the
plant-wide emission specification of §117.215 of thistitle (relating to
Alternative Plant-Wide Emission Specifications) such that the assigned
maximum nitrogen oxides (NO,) emission rate for each unit expressed
in units of the applicable emission limit and averaging period, isin
accordance with the list approved by the executive director pursuant
to 8117.252 of thistitle (relating to Final Control Plan Procedures for
Reasonably Available Control Technology).

(c) Theowner or operator shall operate any unit subject to the
source cap emission limits of §117.223 of thistitle (relating to Source
Cap) in compliance with those limitations.

(d) All units subject to the emission limitations of §§117.205,
117.210(a), 117.215, or 117.223 of this title (relating to Emission

(@ The owner or operator of al units that are subject to the
emission specifications of this division (relating to Dallas-Fort Worth
Ozone Nonattainment Area Major Sources) shall test the units as fol-
lows.

(1) Theunitsmust be tested for nitrogen oxides (NO, ), car-
bon monoxide (CO), and oxygen emissions while firing gaseous fuel
or, as applicable:

(A) hydrogen (H,) fuel for unitsthat may fire more than
50% H_ by volume; and )

(B) liquid and solid fuel.

(2) Units that inject urea or ammonia into the exhaust
stream for NO, control must be tested for ammonia emissions.

(3) All units must be tested that belong to equipment
classes elected to be included in:

(A) the alternative plant-wide emission specifications
asdefinedin §117.215(f) of thistitle(relating to Alternative Plant-Wide
Emission Specifications); or

(B) the source cap as defined in §117.223(b)(4) of this
title (relating to Source Cap).

(4) Initia demonstration of compliance testing must be
performed in accordance with the schedule specified in §117.9010

Specifications for Reasonably Available Control Technology (RACT);
Emission Specifications for Attainment Demonstration; Alternative

of this title (relating to Compliance Schedule for Dallas-Fort Worth
Ozone Nonattainment Area Major Sources).

Plant-Wide Emission Specifications; and Source Cap) must be oper-
ated so as to minimize NO, emissions, consistent with the emission
control techniques selected, over the unit’s operating or load range
during normal operations. Such operational requirements include the
following.

(1) Each boiler, except for wood-fired boilers, must be op-

(b) Theinitial demonstration of compliance tests required by
subsection (a) of this section must use the methods referenced in sub-
section (€) or (f) of this section and must be used for determination
of initial compliance with the emission specifications of this division.
Test results must be reported in the units of the applicable emission
specifications and averaging periods.

erated with oxygen (O,), carbon monoxide (CO), or fuel trim.
(2) Each boiler and process heater controlled with forced

(6 Any continuous emissions monitoring system (CEMS)
or any predictive emissions monitoring system (PEMS) required

flue gasrecirculation (FGR) to reduce NO, emissions must be operated

by 8117.240 of this title (relating to Continuous Demonstration of

such that the proportional design rate of FGR is maintained, consistent
with combustion stability, over the operating range.

(3) Each boiler and process heater controlled with induced
draft FGR to reduce NO, emissions must be operated such that the
operation of FGR over the operating rangeis not restricted by artificial
means.

(4) Eachunit controlled with steam or water injection must
be operated such that injection rates are maintained to limit NO, con-
centrations to |ess than or equal to the NO, concentrations achieved at
maximum rated capacity (corrected to 15% O, on a dry basis for sta-
tionary gas turbines). )

(5) Each unit controlled with post-combustion control
techniques must be operated such that the reducing agent injection rate

Compliance) must be installed and operational before conducting
testing under subsection (a) of this section. Verification of operational
status must, at a minimum, include completion of the initial relative
accuracy test audit and the manufacturer’s written requirements or
recommendations for installation, operation, and calibration of the
device or system.

(d) Early testing conducted before March 21, 1999, may be
used to demonstrate compliance with the standards specified in this di-
vision, if the owner or operator of an affected facility demonstrates to
the executive director that the prior compliance testing at least meets
the requirements of subsections (a), (b), (c), (€), and (f) of this section.
For early testing, the compliance stack test report required by subsec-
tion (g) must be as complete as necessary to demonstrate to the execu-
tive director that the stack test was valid and the source has complied

is maintained to limit NO, concentrations to less than or equd to the
NO, concentrations achieved at maximum rated capacity.

(6) Each stationary internal combustion engine controlled
with nonselective catalytic reduction must be equipped with an auto-
matic air-fuel ratio (AFR) controller that operates on exhaust O, or CO

with the rule. The executive director reserves the right to request com-
pliance testing or CEM S or PEM S performance eval uation at any time.

(e) Compliance with the emission specifications of this divi-
sion for units operating without CEM S or PEM S must be demonstrated
according to the requirements of §117.8000 of this title (relating to

control and maintains AFR in the range required to meet the engine's

Stack Testing Requirements).

applicable emission limits.
(7) Each stationary internal combustion engine must be

(f) Initial compliance with the emission specifications of this
division for units operating with CEMS or PEMS in accordance with

checked for proper operation of the engine according to §117.8140(b)
of thistitle (relating to Emission Monitoring for Engines).

8117.240 of thistitle, must be demonstrated after monitor certification
testing using the CEM S or PEMS as follows.
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(1) For boilers and process heaters complying with a NO
emission specification in pound per million British thermal units on a

(C) sationary gas turbines with a megawatt (MW) rat-
ing greater than or equal to 1.0 MW operated more than 850 hours per

rolling 30-day average, NO, emissions from the unit are monitored for
30 successive unit operating days and the 30-day average emission rate
is used to determine compliance with the NO_ emission specification.
The 30-day average emission rate is calculated as the average of all
hourly emissions data recorded by the monitoring system during the
30-day test period.

(2) For units complying with a NO, emission specification
on a block one-hour average, any one-hour period while operating at
the maximum rated capacity, or as near thereto as practicableis used to
determine compliance with the NO, emission specification.

(3) For units complying with a CO emission specification,
on arolling 24-hour average, any 24-hour period is used to determine
compliance with the CO emission specification.

(4) For unitscomplying with 8117.223 of thistitle, arolling
30-day average of total daily pounds of NO, emissions from the units
are monitored (or calculated in accordance with §117.223(c) of thisti-

year.

(2) Thefollowing are aternativesto thefuel flow monitor-
ing requirements of paragraph (1) of this subsection.

(A) Units operating with a nitrogen oxides (NO,) and
diluent continuous emissions monitoring system (CEMS) under sub-
section (€) of this section may monitor stack exhaust flow using theflow
monitoring specifications of 40 Code of Federa Regulations (CFR)
Part 60, Appendix B, Performance Specification 6 or 40 CFR Part 75,
Appendix A.

(B) Units that vent to a common stack with aNO,_ and
diluent CEMS under subsection (€) of this section may use a single
totalizing fuel flow meter.

(b) Oxygen (O,) monitors.

(1) Theowner or operator shall install, calibrate, maintain,
and operate an O, monitor to measure exhaust O, concentration on the

tle) for 30 successive source operating days and the 30-day average
emission rate is used to determine compliance with the NO, emission
specification. The 30-day average emission rate is calculated as the
average of all daily emissions data recorded by the monitoring and
recording system during the 30-day test period. There must be no ex-
ceedances of the maximum daily cap during the 30-day test period.

(g) Compliance stack test reports must include theinformation
required in §117.8010 of this title (relating to Compliance Stack Test

Reports).
§117.240. Continuous Demonstration of Compliance.

(8 Totalizing fuel flow meters. The owner or operator of units
listed in this subsection shall install, calibrate, maintain, and operate a
totalizing fuel flow meter, with an accuracy of +5%, to individually
and continuously measure the gas and liquid fuel usage. A computer
that collects, sums, and stores el ectronic data from continuousfuel flow
meters is an acceptable totalizer. The owner or operator of units with
totalizing fuel flow metersinstalled prior to March 31, 2005, that do not
meet the accuracy requirements of this subsection shall either recertify
or replace existing meters to meet the +5% accuracy required as soon
as practicable but no later than March 31, 2007. For the purpose of
compliance with this subsection for units having pilot fuel supplied by
aseparate fuel system or from an unmonitored portion of the same fuel
system, the fuel flow to pilots may be calculated using the manufac-
turer’s design flow rates rather than measured with a fuel flow meter.
The calculated pilot fuel flow rate must be added to the monitored fuel
flow when fuel flow is totaled.

(1) Totalizing fuel flow meters are required for the follow-
ing unitsthat are subject to §117.205 or §117.210 of thistitle (relating to
Emission Specifications for Reasonably Available Control Technology

(RACT); and Emission Specifications for Attainment Demonstration),
and for stationary gas turbinesthat are exempt under §117.203(b)(7) of

(A) if individually rated more than 40 million British
thermal units per hour (MMBtu/hr):

(i) boilers,

(ii) process heaters, and

(iii) gas turbine supplemental-fired waste heat
recovery units;

(B) stationary, reciprocating internal combustion
engines not exempt by 8117.203(a)(6) or (8) of this title, or
§117.203(b)(9) or (10) of thistitle; and

following units operated with an annual heat input grester than 2.2(10%)
British thermal units per year (Btu/yr):

(A) boilerswith arated heat input greater than or equal
to 100 MMBtu/hr; and

(B) process heaters with arated heat input greater than
or equal to 100 MMBtu/hr, except as provided in subsection (f) of this
section.

(2) Thefollowing are not subject to this subsection:
(A) unitslistedin 8117.203(b)(3) - (5) and (8) - (10) of

(B) process heaters operating with a carbon dioxide
CEMSfor diluent monitoring under subsection (€) of this section; and

(C) waood-fired bailers.

(3) The O, monitors required by this subsection are for
process monitoring (predictive monitoring inputs, boiler trim, or
process control) and are only required to meet the location specifica-
tions and quality assurance procedures referenced in subsection (€)
of this section if O, is the monitored diluent under that subsection.
However, if new O, monitors are required as aresult of this subsection,
the criteria in subsection (€) of this section should be considered the
appropriate guidance for the location and calibration of the monitors.

() NO, monitors.

(1) The owner or operator of units listed in this paragraph
shall install, calibrate, maintain, and operate a CEMS or predictive
emissions monitoring system (PEMS) to monitor exhaust NO, . The
units are: -

(A) boilerswith arated heat input greater than or equal
to 250 MMBtu/hr and an annual heat input greater than 2.2(10) Btu/yr;

(B) process heaters with a rated heat input greater
than or equa to 200 MMBtu/hr and an annual heat input greater than

2.2(10") Btulyr;

(C) dtationary gas turbines with an MW rating greater
than or equal to 30 MW operated more than 850 hours per year;

(D) units that use a chemical reagent for reduction of
NO,; and

(E) units that the owner or operator elects to comply
with the NO, emission specifications of §117.205 or §117.210(a) of
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this title using a pound per million British thermal units (Ib/MMBtu)
limit on a 30-day rolling average.

(2) The following are not required to install CEMS or
PEMSS under this subsection:

(A) for purposes of 8117.205 or §117.210(a) of this ti-
tle, unitslisted in 8117.203(b)(3) - (5) and (8) - (10) of thistitle; and

(B) units subject to the NO, CEMS requirements of 40
CFR Part 75.

(3) The owner or operator shall use one of the following
methods to provide substitute emissions compliance data during peri-
ods when the NO, monitor is off-line:

(A) if the NO, monitor isa CEMS:

(i) subject to 40 CFR Part 75, use the missing data
procedures specified in 40 CFR Part 75, Subpart D (Missing Data Sub-

(h) Monitoring for stationary gas turbines less than 30 MW.
The owner or operator of any stationary gas turbine rated less than
30 MW using steam or water injection to comply with the emission
specifications of §117.205 or §117.215 of thistitle (relating to Emission
Specifications for Reasonably Available Control Technology (RACT)
and Alternative Plant-Wide Emission Specifications) shall either:

(1) install, calibrate, maintain, and operateaNO, CEMSor
PEMS in compliance with this section and monitor CO in compliance
with subsection (d) of this section; or

(2) install, calibrate, maintain, and operate a continuous
monitoring system to monitor and record the average hourly fuel and
steam or water consumption:

(A) the system must be accurate to within +5.0%;

(B) the steam-to-fuel or water-to-fuel ratio monitoring
data must be used for demonstrating continuous compliance with the

stitution Procedures); or

(ii) subject to 40 CFR Part 75, Appendix E, use the
missing data procedures specified in 40 CFR Part 75, Appendix E, 82.5
(Missing Data Procedures);

(B) use 40 CFR Part 75, Appendix E monitoring in
accordance with §117.1140(d) of this title (relating to Continuous
Demonstration of Compliance);

(©) if the NO, monitor isa PEMS:
(i) usethemethodsspecifiedin40 CFR Part 75, Sub-

part D; or

(i) use caculations in accordance  with
§117.8110(b) of this title (relating to Emission Monitoring System

applicable emission specification of §117.205 or 8117.215 of thistitle;
and

(C) steam or water injection control algorithmsare sub-
ject to executive director approval.

(i) Runtime meters. The owner or operator of any stationary
gas turbine or stationary internal combustion engine claimed exempt
using the exemption of §117.203(a)(6)(D), (b)(2), or (b)(9) of thistitle
shall record the operating time with an elapsed run time meter. Any run
timemeter installed on or after October 1, 2001, must be non-resettable.

(j) Hydrogen (H,) monitoring. The owner or operator claim-
ing the H, multiplier of §117.205(b)(6) or §117.215(g)(4) or (h) of this
title shall sample, analyze, and record every three hours the fuel gas

Requirements for Utility Electric Generation Sources); or
(D) if the methods specified in subparagraphs (A) - (C)

composition to determine the volume percent H..

(1) Thetota H, volume flow in all gaseous fuel streamsto
the unit must be divided by the total gaseous volume flow to determine

of this paragraph are not used, the owner or operator shall use the

the volume percent of H_ in the fuel supply to the unit.

maximum block one-hour emission rate as measured during the ini-
tial demonstration of compliance required in §117.235(f) of this title
(relating to Initial Demonstration of Compliance).

(d) Carbon monoxide (CO) monitoring. The owner or opera-
tor shall monitor CO exhaust emissions from each unit listed in subsec-

(2) Fuel gas analysis must be tested according to Ameri-
can Society for Testing and Materials (ASTM) Method D1945-81 or
ASTM Method D2650-83, or other methods that are demonstrated to
the satisfaction of the executive director and the United States Envi-
ronmental Protection Agency to be equivalent.

tion (c)(1) of this section using one or more of the methods specified
in §117.8120 of thistitle (relating to Carbon Monoxide (CO) Monitor-
ing).

(e) CEMSrequirements. The owner or operator of any CEMS
used to meet a pollutant monitoring requirement of this section shall
comply with the requirements of §117.8100(a) of thistitle (relating to
Emission Monitoring System Requirements for Industrial, Commer-
cial, and Institutional Sources).

(f) PEMS requirements. The owner or operator of any PEMS
used to meet a pollutant monitoring requirement of this section shall
comply with the following.

(1) The PEMS must predict the pollutant emissions in the
units of the applicable emission specifications of thisdivision (relating
to Dallas-Fort Worth Ozone Nonattainment Area Major Sources).

(20 The PEMS must meet the
§117.8100(b) of thistitle.

(9) Engine monitoring. The owner or operator of any sta-
tionary gas engine subject to the emission specifications of this

requirements  of

(3) A gaseous fuel stream containing 99% H, by volume
or greater may use the following procedure to be exempted from the
sampling and analysis requirements of this subsection.

(A) A fuel gasanalysis must be performed initially us-
ing one of the test methods in this subsection to demonstrate that the
gaseous fuel stream is 99% H, by volume or grester.

(B) The process flow diagram of the process unit that
is the source of the H, must be supplied to the executive director to
illustrate the source and supply of the hydrogen stream.

(C) Theowner or operator shall certify that the gaseous
fuel stream containing H, will continuously remain, as a minimum, at
99% H, by volume or greater during its use asafuel to the combustion
unit.

(k) Dataused for compliance. After the initial demonstration
of compliance required by §117.235 of thistitle, the methods required
in this section must be used to determine compliance with the emission
specifications of 8117.205 or §117.210(a) of thistitle. For enforcement
purposes, the executive director may also use other commission com-

division shall stack test engine NO_, and CO emissions as specified

pliance methods to determine whether the sourceisin compliance with

in §117.8140(a) of this title (relating to Emission Monitoring for
Engines).

applicable emission limitations.
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(1) Enforcement of NO, RACT limits. |f compliance with
8117.205 of this title is selected, no unit subject to §117.205 of this

(d) Semiannual reports. The owner or operator of a unit re-
quiredtoinstall aCEMS, PEMS, or water-to-fuel or steam-to-fuel ratio

title may be operated at an emission rate higher than that allowed by
the emission specifications of §117.205 of this title. |f compliance

monitoring system under §117.240 of thistitle shall report in writing to
the executive director on asemiannual basis any exceedance of the ap-

with 8117.215 of this title is selected, no unit subject to §117.215 of

plicable emission specifications of thisdivision (relating to Dallas-Fort

thistitle may be operated at an emission rate higher than that approved
by the executive director under §8117.252(b) of this title (relating

Worth Ozone Nonattainment Area Mgjor Sources) and the monitoring
system performance. All reports must be postmarked or received by

to Final Control Plan Procedures for Reasonably Available Control

the 30th day following the end of each calendar semiannual period.

Technology).

(m) Lossof NO RACT exemption. The owner or operator of
any unit claimed exempt from the emission specifications of this divi-
sion using the low annual capacity factor exemption of §117.203(b)(2)
of thistitle shall notify the executive director within seven days if the

Written reports must include the following information:

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations 860.13(h), any conversion
factors used, the date and time of commencement and completion of
each time period of excess emissions, and the unit operating time dur-

Btu/yr or hour-per-year limit specified in §117.10 of thistitle (relating
to Definitions), as appropriate, is exceeded.

(1) If thelimit is exceeded, the exemption from the emis-

ing the reporting period:

(A) for stationary gas turbines using steam-to-fuel or
water-to-fuel ratio monitoring to demonstrate compliance in accor-

sion specifications of this division is permanently withdrawn.

(2) Within 90 days after loss of the exemption, the owner
or operator shall submit a compliance plan detailing a plan to meet the
applicable compliance limit as soon as possible, but no later than 24
months after exceeding the limit. The plan must include a schedule
of increments of progress for the installation of the required control
equipment.

(3) The schedule must be subject to the review and ap-
proval of the executive director.

§117.245. Natification, Recordkeeping, and Reporting Requirements.

(& Startup and shutdown records. For units subject to the
startup and/or shutdown provisions of §101.222 of thistitle (relating to
Demonstrations), hourly records must be made of startup and/or shut-
down events and maintained for aperiod of at least two years. Records
must be availablefor inspection by the executive director, United States
Environmental Protection Agency, and any local air pollution control
agency having jurisdiction upon request. These records must include,
but are not limited to: type of fuel burned; quantity of each type of fuel
burned; and the date, time, and duration of the procedure.

(b) Notification. The owner or operator of an affected source
shall submit notification to the appropriate regional office and any local
air pollution control agency having jurisdiction as follows:

(1) verbal notification of the date of any testing conducted
under §117.235 of thistitle (relating to Initiadl Demonstration of Com-
pliance) at least 15 days prior to such date followed by written notifi-
cation within 15 days after testing is completed; and

(2) verba notification of the date of any continuous emis-
sions monitoring system (CEMS) or predictive emissions monitoring
system (PEMS) relative accuracy test audit (RATA) conducted under
§117.240 of thistitle (relating to Continuous Demonstration of Compli-
ance) at least 15 days prior to such date followed by written notification

within 15 days after testing is compl eted.

() Reporting of test results. The owner or operator of an af-
fected unit shall furnish the Office of Compliance and Enforcement, the
appropriate regional office, and any local air pollution control agency
having jurisdiction a copy of any testing conducted under §117.235 of
thistitle and any CEMS or PEMS RATA conducted under 8117.240 of

(1) within 60 days after completion of such testing or eval-
uation; and

(2) not later than the compliance schedule specified in
§117.9010 of this title (relating to Compliance Schedule for Dal-
las-Fort Worth Ozone Nonattainment Area Major Sources).

dance with §117.240(h)(2) of thistitle, excess emissions are computed
as each one-hour period that the average steam or water injection
rate is below the level defined by the control algorithm as necessary
to achieve compliance with the applicable emission specifications in
§117.205 of thistitle (relating to Emission Specifications for Reason-
ably Available Control Technology (RACT)); and

(B) for units complying with §117.223 of thistitle (re-
lating to Source Cap), excess emissions are each daily period that the
total nitrogen oxides (NO,) emissions exceed the rolling 30-day aver-
age or the maximum daily NO, cap;

(2) specific identification of each period of excess emis-
sions that occurs during startups, shutdowns, and malfunctions of the
affected unit, the nature and cause of any malfunction (if known), and
the corrective action taken or preventative measures adopted;

(3) the date and time identifying each period that the con-
tinuous monitoring system was inoperative, except for zero and span
checks and the nature of the system repairs or adjustments;

(4) when no excess emissions have occurred or the contin-
uous monitoring system has not been inoperative, repaired, or adjusted,
such information must be stated in the report; and

(5) if thetotal duration of excess emissions for the report-
ing period is less than 1.0% of the total unit operating time for the re-
porting period and the CEMS, PEMS, or water-to-fuel or steam-to-fuel
ratio monitoring system downtime for the reporting period is less than
5.0% of the total unit operating time for the reporting period, only a
summary report form (as outlined in the latest edition of the commis-
sion’s Guidance for Preparation of Summary, Excess Emission, and
Continuous Monitoring System Reports) must be submitted, unless oth-
erwise requested by the executive director. If the total duration of ex-
cess emissions for the reporting period is greater than or equal to 1.0%
of thetotal operating timefor the reporting period or the CEMS, PEMS,
or water-to-fuel or steam-to-fuel ratio monitoring system downtime for
the reporting period is greater than or equal to 5.0% of the total oper-
ating time for the reporting period, a summary report and an excess
emission report must both be submitted.

(e) Reporting for engines. The owner or operator of any
gas-fired engine subject to the emission specifications in §117.205,
§117.210 of thistitle (relating to Emission Specifications for Reason-
ably Available Control Technology (RACT) and Emission Specifica
tions for Attainment Demonstration), or 8117.215 of thistitle (relating
to Alternative Plant-Wide Emission Specifications) shall report in
writing to the executive director on a semiannual basis any excess
emissions and the air-fuel ratio monitoring system performance. All
reports must be postmarked or received by the 30th day following the
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end of each calendar semiannual period. Written reports must include
the following information:

(1) the magnitude of excess emissions (based on the
quarterly emission checks of 8§117.230(d)(7) of this title (relating
to Operating Requirements) and the biennial emission testing re-
quired for demonstration of emissions compliance in accordance with
§117.240(g) of this title, computed in pounds per hour and grams
per horsepower-hour, any conversion factors used, the date and time
of commencement and completion of each time period of excess
emissions, and the engine operating time during the reporting period;
and

(2) specificidentification, to the extent feasible, of each pe-
riod of excess emissions that occurs during startups, shutdowns, and
malfunctions of the engine or emission control system, the nature and
cause of any malfunction (if known), and the corrective action taken or

(6) for units claimed exempt from emission specifications
using the exemption of §117.203(a)(6)(D) or (b)(2) of thistitle (relating
to Exemptions), either records of monthly:

(A) fuel usage, for exemptions based on hesat input; or

(B) hours of operation, for exemptions based on hours
per year of operation. In addition, for each engine claimed exempt un-
der §117.203(a)(6)(D) of thistitle, written records must be maintained
of the purpose of engine operation and, if operation was for an emer-
gency situation, identification of the type of emergency situation and
the start and end times and date(s) of the emergency situation;

(7) recordsof carbon monoxide measurements specified in
§117.240(d) of thistitle;

(8) recordsof theresultsof initial certificationtesting, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS,

preventative measures adopted.

(f) Recordkeeping. The owner or operator of a unit subject to
the requirements of this division shall maintain written or electronic

PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems; and

(9) records of the results of performance testing, including
initial demonstration of compliance testing conducted in accordance

records of the data specified in this subsection. Such records must
be kept for a period of at least five years and must be made available
upon request by authorized representatives of the executive director,
the United States Environmental Protection Agency, or local air pollu-
tion control agencies having jurisdiction. The records must include:

(1) for each unit subject to §117.240(a) of thistitle, records
of annual fuel usage;

(2) for each unit using a CEMS or PEMS in accordance
with §117.240 of thistitle, monitoring records of:

(A) hourly emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on a block
one-hour average; or

(B) daily emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on adaily or
rolling 30-day average. Emissions must be recorded in units of:

(i) pound per million British thermal units heat in-

put; and
(ii) pounds or tons per day;

(3) for each stationary internal combustion engine subject
to the emission specifications of this division, records of:

(A) emissions measurements required by:
(i) 8117.230(d)(7) of thistitle; and
(i) 8117.240(g) of thistitle; and

(B) catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the date and
nature of corrective actions taken;

(4) for each stationary gas turbine monitored by steam-to-
fuel or water-to-fuel ratio in accordance with §117.240(h) of thistitle,
records of hourly:

(A) pounds of steam or water injected;

(B) pounds of fuel consumed; and
(C) the steam-to-fuel or water-to-fuel ratio;

(5 for hydrogen (H,) fuel monitoring in accordance with
§117.240(j) of thistitle, records of the volume percent H, every three
hours, i

with 8117.235 of thistitle.

8117.252. Final Control Plan Procedures for Reasonably Available
Control Technology.

(@ Theowner or operator of unitslisted in §117.200 of thisti-
tle(relating to Applicability) at amajor source of nitrogen oxides(NO,)
shall submit afinal control report to show compliance with therequire-
ments of §117.205 of thistitle (relating to Emission Specifications for
Reasonably Available Control Technology (RACT)). The report must
include alist of the unitslisted in §117.200 of thistitle, showing:

(1) the NO, emission specification resulting from applica-
tion of §117.205 of thistitle for each non-exempt unit;

(2) the section under which NO, compliance is being es-
tablished for units specified in paragraph (1) of this subsection, either:

(A) §117.205 of thistitle;

(B) 8117.215 of thistitle (relating to Alternative Plant-
Wide Emission Specifications);

(C) 8117.223 of thistitle (relating to Source Cap);

(D) 8117.225 of this title (relating to Alternative Case
Specific Specifications); or

(E) 8117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

(3) the method of control of NO, emissions for each unit;

(4) theemissions measured by testing requiredin §117.235
of thistitle (relating to Initial Demonstration of Compliance);

(5) thesubmittal date, and whether sent to the Austin or the
regional office (or both), of any compliance stack test report or relative
accuracy test audit report required by 8117.235 of thistitle that is not
being submitted concurrently with the final compliance report; and

(6) the specific rule citation for any unit with aclaimed ex-
emption from the emission specifications of this division (relating to
Dallas-Fort Worth Ozone Nonattainment Area Major Sources), for:

(A) boilers and heaters with a maximum rated capacity
greater than or equal to 100.0 million British thermal units per hour;

(B) gas turbines with a megawatt (MW) rating greater
than or equal to 10.0 MW; and

(C) gasfired internal combustion engines rated greater
than or equal to 300 horsepower.
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(b) For sources complying with §117.215 of thistitle, in addi-
tion to the requirements of subsection (&) of this section, the owner or

(1) the section under which NO_ compliance is being es-
tablished, either: -

operator shall:
(1) assign to each affected:

(A) boiler or process heater, the maximum allowable
NO, emission rate in pounds per million British thermal units (rolling
30-day average), or in pounds per hour (block one-hour average) indi-
cating whether the fuel is gas, high-hydrogen gas, solid, or liquid;

(B) stationary gasturbine, the maximum allowable NO
emission in parts per million by volume at 15% oxygen, dry basison a
block one-hour average; and

(C) dtationary internal combustion engine, the maxi-

(A) 8§117.210 of thistitle;

(B) 8§117.215 of thistitle (relating to Alternative Plant-
Wide Emission Specifications);

(C) §8117.223 of thistitle (relating to Source Cap); or

(D) 8§117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

(2) themethod of NO, control for each unit;

(3) theemissions measured by testing required in §117.235
of thistitle (relating to Initial Demonstration of Compliance);

mum allowable NO, emission rate in grams per horsepower-hour on a
block one-hour average;

(2) submit alist to the executive director for approva of:

(A) themaximum allowable NO_emission rates identi-
fied in paragraph (1) of this subsection; and

(B) the maximum rated capacity for each unit;

(3) submit calculations used to cal culate the plant-wide av-
erage in accordance with §117.215(qg) of thistitle; and

(4) maintainacopy of the approved list of emission specifi-
cations for verification of continued compliance with the requirements
of §117.215 of thistitle.

(c) For sources complying with §117.223 of thistitle, in addi-
tion to the requirements of subsection (&) of this section, the owner or
operator shall submit:

(1) the calculations used to calculate the 30-day average
and maximum daily source cap allowable emission rates; and

(2) alist containing, for each unit in the cap:

(A) thehistorical average daily heat input information,

(B) the maximum daily heat input, H_;
(C) theapplicable redtriction, R;
(D) the method of monitoring emissions; and

(3) anexplanation of the basis of thevaluesof H, H , and

(4) thesubmittal date, and whether sent to the central or the
regional office (or both), of any compliance stack test report or relative
accuracy test audit report required by 8117.235 of this title that is not
being submitted concurrently with the final compliance report; and

(5) the specific rulecitation for any unit with aclaimed ex-
emption from the emission specification of §117.210 of thistitle.

(b) For sources complying with §117.223 of thistitle, in addi-
tion to the requirements of subsection (&) of this section, the owner or
operator shall submit:

(1) the calculations used to caculate the 30-day average
and maximum daily source cap allowable emission rates,

(2) alist containing, for each unit in the cap:

(A) the average daily heat input, H, specified in
§117.223(b)(1) of thistitle;

(B) the maximum daily heat input, H , specified in
§117.223(b)(1) of thistitle;

(C) the method of monitoring emissions; and

(D) the method of providing substitute emissions data
when the NO, monitoring system is not providing valid data; and

3 an explanation of the basis of the valuesof H and H .

(c) Thereport must be submitted to the executive director by
the applicable date specified for final control plansin §117.9010 of this
title (relating to Compliance Schedule for Dallas-Fort Worth Ozone
Nonattainment Area Major Sources). The plan must be updated with

R; and

(4) theinformation applicable to shutdown units, specified
in §117.223(g) and (h) of thistitle.

(d) Thereport must be submitted by the applicable date speci-
fied for fina control plansin §117.9010 of thistitle (relating to Compli-
ance Schedule for Dallas-Fort Worth Ozone Nonattainment Area Ma-
jor Sources). The plan must be updated with any emission compliance
measurements submitted for units using continuous emissions monitor-
ing system or predictive emissions monitoring system and complying
with an emission limit on a rolling 30-day average, according to the
applicable schedule given in §117.9010 of thistitle.

§117.254. Final Control Plan Proceduresfor Attainment Demonstra-
tion Emission Specifications.

(@) Theowner or operator of unitslisted in §117.210 of thisti-
tle (relating to Emission Specifications for Attainment Demonstration)
at amajor source of nitrogen oxides (NO,) shall submit a final control
report to show compliance with the requirements of §117.210 of this
title. The report must include:

any emission compliance measurements submitted for units using con-
tinuous emissions monitoring system or predictive emissions monitor-
ing system and complying with the source cap rolling 30-day average
emission limit, according to the applicable schedule givenin §117.9010
of thistitle.

§117.256. Revision of Final Control Plan.

A revised final control plan may be submitted by the owner or oper-
ator, along with any required permit applications. Such a plan must
adhere to the emission specifications and the final compliance dates of
thisdivision (relating to Dallas-Fort Worth Ozone Nonattainment Area
Major Sources).

(1) For sources complying with §117.205 of thistitle (relat-
ing to Emission Specifications for Reasonably Available Control Tech-
nology (RACT)), 8117.210 of thistitle (relating to Emission Specifica-
tions for Attainment Demonstration), or 8117.215 of thistitle (relating
to Alternative Plant-Wide Emission Specifications), replacement new
units may be included in the control plan.

(2) For sourcescomplying with §117.223 of thistitle (relat-
ing to Source Cap), any new unit must beincluded in the source cap, if
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the unit belongsto an equipment category that isincluded in the source
cap.

(3) Therevision of the final control plan is subject to the
review and approval of the executive director.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606716

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ ¢

DIVISION 3. HOUSTON-GALVESTON-
BRAZORIA OZONE NONATTAINMENT AREA
MAJOR SOURCES

30 TAC §8§117.300, 117.303, 117.305, 117.310, 117.315,
117.320, 117.323, 117.325, 117.330, 117.335, 117.340,
117.345, 117.350, 117.352, 117.354, 117.356

STATUTORY AUTHORITY

The new sections are proposed under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and 85.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; 8§382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are proposed under federal
mandates contained in 42 United States Code, 887410 et seq.,
which require states to adopt pollution control measures in order
to reach specific air quality standards in particular areas of the
state.

The proposed sections implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.300. Applicability.

The provisions of this division (relating to Houston-Galveston-Brazo-
ria Ozone Nonattainment Area Major Sources) apply to the following
units located at any major stationary source of nitrogen oxides located
within the Houston-Galveston-Brazoria 0zone nonattainment area:

(1) industrial, commercial, or institutional boilers and
process hesters,

(2) dtationary gas turbines;

(3) dationary internal combustion engines,

(4) fluid catalytic cracking units (including carbon monox-
ide (CO) boilers, CO furnaces, and catalyst regenerator vents);

(5) boilers and industrial furnaces that were regulated as
existing facilities in 40 Code of Federal Regulations Part 266, Subpart
H (aswasin effect on June 9, 1993);

(6) duct burners used in turbine exhaust ducts;
(7) pulping liquor recovery furnaces,
(8) limekilns;

(9) lightweight aggregate kilns,

(10) heat treating furnaces and reheat furnaces;
(11) magnesium chloride fluidized bed dryers; and
(12) incinerators.

§117.303. Exemptions.

(@) Genera exemptions. Units exempted from the provisions
of thisdivision (relating to Houston-Gal veston-Brazoria Ozone Nonat-
tainment Area Major Sources), except as specified in §8117.310(f),
117.340(j), 117.345(f)(6) and (10), 117.350(c)(1), and 117.354(a)(5)
of this title (relating to Emission Specifications for Attainment
Demonstration; Continuous Demonstration of Compliance; Notifi-
cation, Recordkeeping, and Reporting Requirements; Initial Control
Plan Procedures; and Final Control Plan Procedures for Attainment
Demonstration Emission Specifications), include the following:

(1) any new units placed into service after November
15, 1992, except for new units that are qualified, at the option of the
owner or operator, as functionally identical replacement for existing
units under §117.305(8)(3) of this title (relating to Emission Specifi-
cations for Reasonably Available Control Technology (RACT)). Any
emission credits resulting from the operation of such replacement
units are limited to the cumulative maximum rated capacity of the
units replaced. This exemption no longer applies after the appropriate
compliance date(s) for emission specifications for attainment demon-
stration specified in §117.9020 of this title (relating to Compliance
Schedule for Houston-Gal veston-Brazoria Ozone Nonattainment Area
Major Sources);

(2) any industrial, commercial, or institutional boiler or
process heater with a maximum rated capacity of less than 40 million
British thermal units per hour (MMBtu/hr). This exemption no longer
applies after the appropriate compliance date(s) for emission specifica-
tions for attainment demonstration specified in §117.9020 of thistitle;

(3) heat treating furnaces and reheat furnaces. Thisexemp-
tion no longer applies to any heat treating furnace or reheat furnace
with a maximum rated capacity of 20 MMBtu/hr or greater after the
appropriate compliance date(s) for emission specifications for attain-
ment demonstration specified in §117.9020 of thistitle;
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(4) flares, incinerators, pulping liquor recovery furnaces,
sulfur recovery units, sulfuric acid regeneration units, molten sulfur

(B) has not been modified, reconstructed, or relocated
on or after October 1, 2001. For the purposes of this subparagraph,

oxidation furnaces, and sulfur plant reaction boilers. This exemption
no longer applies to the following units after the appropriate compli-

the terms "modification" and "reconstruction” have the meanings de-
fined in 8116.10 of thistitle and 40 CFR 860.15 (December 16, 1975),

ance date(s) for emission specifications for attainment demonstration

respectively, and the term "relocated” means to newly install at an ac-

specified in §117.9020 of thistitle:

(A) incinerators with a maximum rated capacity of 40
MMBtu/hr or greater; and

(B) pulping liquor recovery furnaces;

(5) dryers, kilns, or ovens used for drying, baking, cook-
ing, calcining, and vitrifying. This exemption no longer applies to the
following units after the appropriate compliance date(s) for emission
specifications for attainment demonstration specified in §117.9020 of
this title:

(A) magnesium chloride fluidized bed dryers; and

(B) limekilnsand lightweight aggregate kilns;

(6) stationary gas turbines and stationary internal combus-
tion engines, that are used as follows:

(A) inresearch and testing;
(B) for purposes of performance verification and test-

ing;
(C) solely to power other engines or gasturbines during
startups;

(D) exclusively in emergency situations, except that op-

count, as defined in 8101.1 of thistitle, a used engine from anywhere
outside that account; and

(11) any new, modified, reconstructed, or relocated station-
ary diesel engine placed into service on or after October 1, 2001, that:

(A) operates less than 100 hours per year, based on a
rolling 12-month average, in other than emergency situations; and

(B) meetsthe corresponding emission standard for non-
road engines listed in 40 CFR §89.112(a), Table 1 (October 23, 1998)
and in effect at the time of installation, modification, reconstruction, or
relocation. For the purposesof this paragraph, theterms"modification”
and "reconstruction” have the meanings defined in §116.10 of thistitle
and 40 CFR 8§60.15 (December 16, 1975), respectively, and the term
"relocated” means to newly install at an account, as defined in §101.1
of thistitle, a used engine from anywhere outside that account.

(b) RACT exemptions. Units exempted from the emissions
specifications of §117.305 of thistitle include the following:

(1) any industrial, commercial, or institutional boiler
or process heater with a maximum rated capacity less than 100
MMBtu/hr;

(2) any low annual capacity factor boiler, process heater,
stationary gas turbine, or stationary internal combustion engine as de-

eration for testing or maintenance purposes is alowed for up to 52
hours per year, based on arolling 12-month average. Any new, mod-
ified, reconstructed, or relocated stationary diesel engine placed into
serviceon or after October 1, 2001, isineligiblefor thisexemption. For
the purposes of thissubparagraph, theterms"modification” and "recon-
struction" have the meanings defined in §116.10 of thistitle (relating to
General Definitions) and 40 Code of Federal Regulations (CFR) 860.15
(December 16, 1975), respectively, and the term "relocated” means to
newly install at an account, as defined in §101.1 of thistitle (relating
to Definitions), a used engine from anywhere outside that account;

(E) inresponse to and during the existence of any offi-
cidly declared disaster or state of emergency;

(F) directly and exclusively by theowner or operator for
agricultural operations necessary for the growing of crops or raising of
fowl or animals; or

(G) aschemical processing gas turbines;

(7) stationary gas turbines with a megawatt (MW) rating
of less than 1.0 MW. This exemption no longer applies after the ap-

fined in §117.10 of thistitle (relating to Definitions);

(3) boilers and industrial furnaces that were regulated
as existing facilities by the United States Environmental Protection
Agency 40 CFR Part 266, Subpart H, aswas in effect on June 9, 1993;

(4) fluid catalytic cracking units (including carbon monox-
ide (CO) boilers, CO furnaces, and catalyst regenerator vents);

(5) duct burners used in turbine exhaust ducts;

(6) any lean-burn, stationary, reciprocating internal com-
bustion engine;

(7) any stationary gas turbine with a MW rating less than
10.0 MW;

(8) any new units placed into service after November 15,
1992, except for new units that were placed into service as function-
aly identical replacement for existing units subject to the provisions of
this division as of June 9, 1993. Any emission credits resulting from
the operation of such replacement units are limited to the cumulative
maximum rated capacity of the units replaced;

propriate compliance date(s) for emission specifications for attainment
demonstration specified in §117.9020 of thistitle;

(8) dtationary internal combustion engines with a horse-

(9) stationary gas turbines and engines, that are demon-
strated to operate less than 850 hours per year, based on a rolling
12-month average; and

power (hp) rating of lessthan 150 hp. Thisexemption no longer applies
after the appropriate compliance date(s) for emission specifications for
attainment demonstration specified in §117.9020 of thistitle;

(9) any boiler or process heater with a maximum rated ca-
pacity of 2.0 MMBtu/hr or less;

(10) any stationary diesel engine placed into service before
October 1, 2001, that:

(A) operates less than 100 hours per year, based on a

(10) stationary internal combustion engines with a hp rat-
ing of less than 150 hp.

§117.305. Emission Specifications for Reasonably Available Control
Technology (RACT).

(@ No person shall alow the discharge of air contaminants
into the atmosphere to exceed the emission specifications of this sec-
tion, except as provided in §8117.315, 117.323, or 117.9800 of thisti-
tle (relating to Alternative Plant-Wide Emission Specifications; Source

rolling 12-month average; and

Cap; and Use of Emission Credits for Compliance).
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(1) For purposesof thissubchapter, thelower of any permit
nitrogen oxides (NO,) emission limit in effect on June 9, 1993, under

(C) low heat release boilers with preheated air greater
than or equal to 400 degrees Fahrenheit, 0.20 Ib/MMBtu of heat input;

apermit issued in accordance with Chapter 116 of thistitle (relating to
Control of Air Pollution by Permits for New Construction or Modifi-
cation) and the emission specifications of subsections (b) - (d) of this
section apply, except that:

(A) gas-fired boilers and process heaters operating un-
der a permit issued after March 3, 1982, with aNO, emission limit of
0.12 pounds per million British thermal units (Ib/MMBtu) heat input,
are limited to that rate for the purposes of this subchapter; and

(B) gas-fired boilers and process heaters that have had
NO, reduction projects permitted since November 15, 1990, and prior
to June 9, 1993, that were solely for the purpose of making early NO

(D) high heat release boilers with no preheated air or
preheated air less than 250 degrees Fahrenheit, 0.20 Ib/MMBtu of heat
input;

(E) high heat release boilers with preheated air greater
than or equal to 250 degrees Fahrenheit and less than 500 degrees
Fahrenheit, 0.24 Ib/MMBtu of heat input; or

(F) high heat release boilers with preheated air greater
than or equal to 500 degrees Fahrenheit, 0.28 Ib/MMBtu of heat input;

(2) gasired process heaters, based on either air preheat
temperature or firebox temperature, as follows:

reductions, are subject to the appropriate emission specification of sub-
section (b) of this section. The affected person shall document that the
NO, reduction project was solely for the purpose of obtaining early
reductions, and include this documentation in the initial control plan
required in §117.350 of thistitle (relating to Initial Control Plan Pro-
cedures).

(2) For purposes of calculating NO, emission limitations
under this section from existing permit limits, the following procedure
must be used:

(A) the NO, emission limit explicitly stated in
Ib/MMBtu of heat input by permit provision (converted from low
heating value to high heating value, as necessary); or

(B) theNO, emission limit isthe limit calculated asthe
permit Maximum Allowable Emission Rate Table emission limit in
pounds per hour, divided by the maximum heat input to the unit in mil-
lion British thermal units per hour (MMBtu/hr), as represented in the

(A) based on air preheat temperature:

(i) process heaters with preheated air less than 200
degrees Fahrenheit, 0.10 Ib/MMBtu of heat input;

(ii)  processheaterswith preheated air greater than or
equal to 200 degrees Fahrenheit and |ess than 400 degrees Fahrenheit,
0.13 Ib/MMBtu of heat input; or

(iii)  process heaters with preheated air greater than
or equal to 400 degrees Fahrenheit, 0.18 Ib/MMBtu of heat input; or

(B) based on firebox temperature:

(i) process heaters with a firebox temperature less
than 1,400 degrees Fahrenheit, 0.10 Ib/MMBtu of heat input;

(ii) process heaters with a firebox temperature
greater than or equal to 1,400 degrees Fahrenheit and |ess than 1,800
degrees Fahrenheit, 0.125 Ib/MMBtu of heat input; or

permit application. In the event the maximum heat input to the unit is
not explicitly stated in the permit application, the rate must be calcu-
lated from Tabl e 6 of the permit application, using the design maximum
fuel flow rate and higher heating value of the fuel, or, if neither of the
above are available, the unit’s nameplate heat input.

(3) For any unit placed into service after June 9, 1993, and
before the final compliance date as specified in §117.9020 of this ti-
tle (relating to Compliance Schedule for Houston-Galveston-Brazoria

(iii) process heaters with a firebox temperature
greater than or egual to 1,800 degrees Fahrenheit, 0.15 Ib/MMBtu of
heat input;

(3) liquid fuel-fired boilers and process heaters, 0.30
Ib/MMBLtu of heat input;

(4 wood fuel-fired boilers and process heaters, 0.30
Ib/MMBtu of heat input;

Ozone Nonattainment Area Major Sources) as functionally identical
replacement for an existing unit or group of units subject to the provi-
sions of this chapter, the higher of any permit NO_emission limit under
apermit issued after June 9, 1993, in accordance with Chapter 116 of
this title and the emission limits of subsections (b) - (d) of this section
applies. Any emission credits resulting from the operation of such re-

(5) any unit operated with a combination of gaseous, lig-
uid, or wood fuel, avariable emission limit calculated as the heat input
weighted sum of the applicable emission limits of this subsection;

(6) for any gas-fired boiler or process heater firing gaseous
fuel that contains more than 50% hydrogen by volume, over an eight-

placement units are limited to the cumulative maximum rated capacity

hour period, in which thefuel gas composition issampled and analyzed

of the units replaced. The inclusion of such new units is an optional
method for complying with the emission limitations of §117.315 or

every three hours, amultiplier of upto 1.25 timesthe appropriate emis-
sion limit in this subsection may be used for that eight-hour period. The

§117.323 of thistitle. Compliance with this paragraph does not elimi-

total hydrogen volume in all gaseous fuel streams will be divided by

nate the requirement for new units to comply with Chapter 116 of this
title.

(b) For each boiler and process heater with a maximum rated
capacity greater than or equal to 100.0 MMBtu/hr of heat input, the
applicable NO_ emission specification is as follows:

(1) gasfired boilers, as follows:

(A) low heat release boilers with no prehested air or
preheated air less than 200 degrees Fahrenheit, 0.10 Ib/MMBtu of heat
input;

(B) low heat release boilers with preheated air greater
than or equal to 200 degrees Fahrenheit and less than 400 degrees
Fahrenheit, 0.15 Ib/MMBtu of heat input;

the total gaseous fuel flow volume to determine the volume percent of
hydrogenin thefuel supply. The multiplier may not be used to increase
limits set by permit. The following equation must be used by an owner
or operator using a gas-fired boiler or process heater that is subject to
this paragraph and one of therolling 30-day averaging period emission
limitations contained in paragraph (1) or (2) of this subsection to cal-
culate an emission limitation for each rolling 30-day period:

Figure: 30 TAC §117.305(b)(6)

(7) for unitsthat operate with a NO, continuous emissions
monitoring system (CEMS) or predictive emissions monitoring system
(PEMS) under §117.340 of this title (relating to Continuous Demon-
stration of Compliance), the emission specifications apply as:
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(A) the mass of NO, emitted per unit of energy input
(Ib/MMBtu), on arolling 30-day average period; or

(B) themassof NO, emitted per hour (pounds per hour),
on a block one-hour average, calculated as the product of the boiler’s

(A) with amaximum rated capacity equal to or greater
than 100 million British thermal units per hour (MMBtu/hr), 0.020
pounds per million British thermal units (Ib/MMBtu);

or process heater’s maximum rated capacity and its applicable specifi-
cation in Ib/MMBtu; and

(8) for unitsthat do not operatewithaNO, CEMSor PEMS
under 8117.340 of thistitle, the emission specifications apply in pounds
per hour, as specified in paragraph (7)(B) of this subsection.

() No person shall alow the discharge into the atmosphere
from any stationary gas turbine with a megawatt (MW) rating greater
than or equal to 10.0 MW, emissions in excess of a block one-hour
average concentration of 42 parts per million by volume (ppmv) NO,
and 132 ppmv carbon monoxide (CO) at 15% oxygen (O,), dry basis.
For stationary gas turbines equipped with CEM S or PEM Sfor CO, the
owner or operator may elect to comply with the CO emission specifi-
cation of this subsection using a 24-hour rolling average.

(d) No person shall alow the discharge into the atmosphere

(B) with a maximum rated capacity equal to or greater
than 40 MM Btu/hr, but lessthan 100 MM Btu/hr, 0.030 Ib/MMBtu; and

(C) with a maximum rated capacity less than 40
MMBtu/hr, 0.036 Ib/MMBtu (or aternatively, 30 parts per million by
volume (ppmv) NO,, at 3.0% oxygen (O), dry basis);

(2) fluid catalytic cracking units (including carbon monox-
ide (CO) bailers, CO furnaces, and catalyst regenerator vents), one of

(A) 40 ppmv NO, at 0.0% O,, dry basis,

(B) a90% NO, reduction of the exhaust concentration
used to calculate the June - August 1997 daily NO, emissions. To en-
sure that this emission specification will result in areal 90% reduction
in actual emissions, a consistent methodology must be used to calcu-

from any gas-fired, rich-burn, stationary, reciprocating internal com-
bustion engine rated 150 horsepower (hp) or greater, NO, emissionsin
excess of ablock one-hour average of 2.0 grams per horsepower-hour
(9/hp-hr) and CO emissions is excess of a block one-hour average of
3.0 g/hp-hr.

(e) No person shall alow the discharge into the atmosphere
from any boiler or process heater subject to NO, emission specifica-
tionsin subsection (a) or (b) of this section, CO emissionsin excess of
the following limitations:

(1) for gas or liquid fuel-fired boilers or process heaters,
400 ppmv at 3.0% O,, dry basis;

(2) forwood fuel-fired boilersor process heaters, 775 ppmv
a 7.0% O, dry basis, and

(3) for units equipped with CEMS or PEMS for CO, the
limits of paragraphs (1) and (2) of this subsection apply on a rolling
24-hour averaging period. For unitsnot equipped with CEMSor PEMS
for CO, the specifications apply on a one-hour average.

(f) No person shall alow the discharge into the atmosphere
from any unit subject to a NO, emission specification in this section
(including an alternativeto the NO, limit in this section under §117.315
or §117.323 of this title) ammonia emissions in excess of 20 ppmv
based on a block one-hour averaging period.

(9) Thissection nolonger applies after the appropriate compli-
ance date(s) for emission specifications for attainment demonstration
givenin §117.9020(2) of thistitle. For purposes of this subsection, this
means that the RACT emission specifications of this section remainin

|ate the 90% reduction; or

(C) dternatively, for unitsthat did not use a continuous
emissions monitoring system (CEMS) or predictive emissions moni-
toring system (PEMS) to determine the June - August 1997 exhaust
concentration, the owner or operator may:

(i) install and certify aNO, CEM S or PEM S as spec-
ified in §117.340(f) or (g) of thistitle (relating to Continuous Demon-
stration of Compliance) no later than June 30, 2001;

(i) establish the baseline NO, emission level to be
the third quarter 2001 data from the CEMS or PEMS;

(iii) provide this baseline data to the executive di-
rector no later than October 31, 2001; and

(iv) achieve a 90% NO, reduction of the exhaust
concentration established in this baseline;

(3) boilers and industrial furnaces (BIF units) that were
regulated as existing facilities in 40 Code of Federa Regulations
(CFR) Part 266, Subpart H (aswas in effect on June 9, 1993):

(A) with amaximum rated capacity equal to or greater
than 100 MMBtu/hr, 0.015 Ib/MMBtu; and

(B) with a maximum rated capacity less than 100

MMBtu/hr:
(i) 0.030 Ib/MMBLu; or

(if) an 80% reduction from the emission factor used
to calculate the June - August 1997 daily NO, emissions. To ensure

effect until the emissionsallocation for aunit under the Houston-Galve-

that this emission specification will result in a real 80% reduction in

ston-Brazoria mass emissions cap are equa to or less than the alloca
tion that would be calculated using the RACT emission specifications

actual emissions, a consistent methodology must be used to calculate
the 80% reduction;

§117.310. Emission Specifications for Attainment Demonstration.

(8 Emission specifications for the Mass Emission Cap and
Trade Program. The nitrogen oxides (NO,) emission rate values used
to determine allocations for Chapter 101, Subchapter H, Division 3 of
thistitle (relating to Mass Emissions Cap and Trade Program) must be
the lower of any applicable permit limit in a permit issued before Jan-
uary 2, 2001; any permit issued on or after January 2, 2001, that the
owner or operator submitted an application determined to be admin-
istratively complete by the executive director before January 2, 2001;
any limit in a permit by rule under which construction commenced by
January 2, 2001; or the following emission specifications:

(4) coke-fired boilers, 0.057 Ib/MMBty;

(5) wood fuel-fired boilers, 0.060 [b/MMBtu;

(6) rice hull-fired boilers, 0.089 Ib/MMBtu;

(7) liquid-fired boilers, 2.0 pounds per 1,000 gallonsof lig-

(8) process heaters:
(A) other than pyrolysis reactors:

(i) with a maximum rated capacity equal to or
greater than 40 MMBtu/hr, 0.025 Ib/MMBtu; and
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(i) with a maximum rated capacity less 40
MMBtu/hr, 0.036 Ib/MMBtu (or dternatively, 30 ppmv NO,, at 3.0%

(I1) onor after October 1, 2003, but before Octo-
ber 1, 2007, 5.0 g/hp-hr; and

O,, dry basis); and
(B) pyrolysisreactors, 0.036 Ib/MMBtuy;
(9) dsationary, reciprocating internal combustion engines:

(A) gas-fired rich-burn engines:

(i) fired on landfill gas, 0.60 grams per horsepower-
hour (g/hp-hr); and
(ii) all others, 0.50 g/hp-hr;

(B) gasfired lean-burn engines, except as specified in
subparagraph (C) of this paragraph:

(i) fired on landfill gas, 0.60 g/hp-hr; and
(ii) all others, 0.50 g/hp-hr;
(C) dua-fuel engines:

(i) withinitia start of operation on or before Decem-
ber 31, 2000, 5.83 g/hp-hr; and

(ii) withinitial start of operation after December 31,
2000, 0.50 g/hp-hr; and

(D) diesal engines, excluding dual-fuel engines, placed
into service before October 1, 2001, that have not been modified, re-

(I11)  on or &fter October 1, 2007, 3.3 g/hp-hr;

(v) with a horsepower rating of 100 hp or greater,
but |ess than 175 hp, that are installed, modified, reconstructed, or re-
located:

(1) on or after October 1, 2001, but before Octo-
ber 1, 2002, 6.9 g/hp-hr;

(1) onor after October 1, 2002, but before Octo-
ber 1, 2006, 4.5 g/hp-hr; and

(I11)  on or after October 1, 2006, 2.8 g/hp-hr;

(vi) with a horsepower rating of 175 hp or greater,
but less than 300 hp, that are installed, modified, reconstructed, or re-
located:

(1) onor after October 1, 2001, but before Octo-
ber 1, 2002, 6.9 g/hp-hr;

(I1) onor after October 1, 2002, but before Octo-
ber 1, 2005, 4.5 g/hp-hr; and

(111)  on or after October 1, 2005, 2.8 g/hp-hr;

(vii)  with a horsepower rating of 300 hp or greater,
but less than 600 hp, that are installed, modified, reconstructed, or re-

constructed, or relocated on or after October 1, 2001, the lower of 11.0
g/hp-hr or the emission rate established by testing, monitoring, manu-
facturer’s guarantee, or manufacturer’s other data. For the purposes of
this subparagraph, the terms "modification” and "reconstruction” have
the meanings defined in §116.10 of thistitle (relating to General Def-
initions) and 40 CFR 860.15 (December 16, 1975), respectively, and
the term "relocated" means to newly install a an account, as defined
in 8101.1 of thistitle (relating to Definitions), aused engine from any-
where outside that account; and

(E) for diesel engines, excluding dual-fuel engines, not
subject to subparagraph (D) of this paragraph:

(i) with a horsepower rating of less than 11 horse-
power (hp) that are installed, modified, reconstructed, or relocated:

(1) on or after October 1, 2001, but before Octo-
ber 1, 2004, 7.0 g/hp-hr; and

(1) on or after October 1, 2004, 5.0 g/hp-hr;

(ii) with ahorsepower rating of 11 hp or greater, but
lessthan 25 hp, that areinstalled, modified, reconstructed, or relocated:

(1) onor after October 1, 2001, but before Octo-
ber 1, 2004, 6.3 g/hp-hr; and

(11) on or after October 1, 2004, 5.0 g/hp-hr;

(iii)  with ahorsepower rating of 25 hp or greater, but
lessthan 50 hp, that areinstalled, modified, reconstructed, or relocated:

(1) onor after October 1, 2001, but before Octo-
ber 1, 2003, 6.3 g/hp-hr; and

(I1)  onor after October 1, 2003, 5.0 g/hp-hr;

(iv) withahorsepower rating of 50 hp or greater, but
less than 100 hp, that are installed, modified, reconstructed, or relo-
cated:

(1) onor after October 1, 2001, but before Octo-
ber 1, 2003, 6.9 g/hp-hr;

located:

(1) on or after October 1, 2001, but before Octo-
ber 1, 2005, 4.5 g/hp-hr; and

(1) on or after October 1, 2005, 2.8 g/hp-hr;

(viii)  with ahorsepower rating of 600 hp or greater,
but less than or equal to 750 hp, that are installed, modified, recon-
structed, or relocated:

(1) onor after October 1, 2001, but before Octo-
ber 1, 2005, 4.5 g/hp-hr; and

(I1) on or after October 1, 2005, 2.8 g/hp-hr; and

(ix) with a horsepower rating of 750 hp or greater
that are installed, modified, reconstructed, or relocated:

(1) onor after October 1, 2001, but before Octo-
ber 1, 2005, 6.9 g/hp-hr; and

(I1)  onor after October 1, 2005, 4.5 g/hp-hr;
(10) stationary gas turbines:
(A) rated at 10.0 megawetts (MW) or greater, 0.032

Ib/IMMBLu;

(B) rated at 1.0 MW or greater, but less than 10.0 MW,
0.15 Ib/MMBtu; and

(C) rated at lessthan 1.0 MW, 0.26 Ib/MMBtu;

(11) duct burners used in turbine exhaust ducts, the corre-
sponding gas turbine emission specification of paragraph (10) of this
subsection;

(12) pulping liquor recovery furnaces, either:
(A) 0.050 Ib/MMBtu; or
(B) 1.08 pounds per air-dried ton of pulp;
(13) kilns:
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(A) limekilns, 0.66 pounds per ton of calcium oxide;

was in effect on June 9, 1993), wood-fired boilers, and incinerators;

and
(B) lightweight aggregate kilns, 1.25 pounds per ton of
product;
(14) metalurgical furnaces:
(A) heat treating furnaces, 0.087 Ib/MMBtu; and
(B) reheat furnaces, 0.062 Ib/MMBtu;

(15) magnesium chloride fluidized bed dryers, a 90% re-
duction from the emission factor used to calculate the 1997 ozone sea-
son daily NO, emissions;

(16) incinerators, either of the following:

(A) an 80% reduction from the emission factor used to
calculate the June - August 1997 daily NO, emissions. To ensure that
this emission specification will result in areal 80% reduction in actual
emissions, aconsistent methodol ogy must be used to cal cul ate the 80%
reduction; or

(B) 0.030 Ib/MMBtu; and

(17) asanadlternativeto the emission specificationsin para-
graphs (1) - (16) of this subsection for units with an annual capacity
factor of 0.0383 or less, 0.060 Ib/MMBtu. For unitsplaced into service
on or before January 1, 1997, the 1997 - 1999 average annua capac-

and 3.0% O, dry, for all other units, based on:

(A) a block one-hour averaging period for units not
equipped with a CEMS or PEM S for ammonia; or

(B) a rolling 24-hour averaging period for units
equipped with CEMS or PEM S for ammonia.

(3) The correction of CO emissionsto 3.0% O,, dry basis,
in paragraph (1) of thissubsection doesnot apply to the following units:
(A) lightweight aggregate kilns, and

(B) boilers and process heaters operating at less than
10% of maximum load and with stack O, in excess of 15% (i.e., hot-
standby mode). i

(4) TheCOlimitsin paragraph (1) of thissubsection do not
apply to the following units:

(A) BIF units that were regulated as existing facilities
in 40 CFR Part 266, Subpart H (as was in effect on June 9, 1993) and
that are subject to subsection (8)(3) of this section; and

(B) incinerators subject to the CO limits of one of the

following:

(i) 8111.121 of thistitle (relating to Single-, Dual-,
and Multiple-Chamber Incinerators);

ity factor must be used to determine whether the unit is eligible for the
emission specification of this paragraph. For units placed into service
after January 1, 1997, the annual capacity factor must be calculated
from two consecutive yearsin the first five years of operation to deter-
mine whether the unit is eligible for the emission specification of this
paragraph, using the sametwo consecutive years chosen for the activity
level baseline. The five-year period begins at the end of the adjustment
period as defined in §101.350 of thistitle (relating to Definitions).

(b) NO, averaging time. The averaging time for the emission
specifications of subsection (a) of this section must be as specified in
Chapter 101, Subchapter H, Division 3 of this title, except that elec-

(if) 8113.2072of thistitle(relatingto Emission Lim-
its) for hospital/medical/infectious waste incinerators; or

(iii) 40 CFR Part 264 or 265, Subpart O, for haz-
ardous waste incinerators.

(d) Compliance flexibility.

(1) Section 117.325 of thistitleisnot an applicable method
of compliance with the NO, emission specifications of this section.

(2) Anowner or operator may petition the executive direc-
tor for an aternativeto the CO or ammoni aspecificationsof thissection

tric generating facilities (EGFs) must also comply with the daily and

in accordance with §117.325 of thistitle.

30-day system cap emission limitations of 8117.320 of thistitle (relat-
ing to System Cap).

(c) Related emissions. No person shall alow the discharge
into the atmosphere from any unit subject to subsection (@) of this
section, emissions in excess of the following, except as provided in

(3) Anowner or operator may not usethe alternative meth-
ods specified in 88117.315, 117.323, and 117.9800 of thistitle (relat-
ing to Alternative Plant-Wide Emission Specifications; Source Cap;
and Use of Emission Credits for Compliance) to comply with the NO,
emission specifications of this section. The owner or operator shall use

8§117.325 of thistitle (relating to Alternative Case Specific Specifica
tions) or paragraph (3) or (4) of this subsection.

(1) CO emissions must not exceed 400 ppmv at 3.0% O,
dry basis (or aternatively, 3.0 g/hp-hr for stationary internal combus-
tion engines; or 775 ppmv a 7.0% O, dry basis for wood fuel-fired
boilers or process heaters): )

(A) on arolling 24-hour averaging period, for units
equipped with CEMS or PEM S for CO; and

(B) onaone-hour average, for units not equipped with
CEMS or PEMS for CO.

(2) For units that inject urea or anmonia into the exhaust
stream for NO, control, ammonia emissions must not exceed 10 ppmv
at 3.0% O, dry, for boilersand process heaters; 15% O , dry, for station-

the mass emissions cap and trade program in Chapter 101, Subchapter
H, Division 3 of thistitle to comply with the NO, emission specifica-
tions of this section, except that electric generating facilities must also
comply with the daily and 30-day system cap emission limitations of
§117.320 of this title. An owner or operator may use the alternative
methods specified in §117.9800 of thistitle for purposes of complying
with 8117.320 of thistitle.

(e) Prohibition of circumvention:

(1) the maximum rated capacity used to determine the ap-
plicability of the emission specifications in subsection (&) of this sec-
tion and the initial control plan, compliance demonstration, monitor-
ing, testing requirements, and final control planin §§117.335, 117.340,
117.350, and 117.354 of thistitle (relating to Initial Demonstration of
Compliance; Continuous Demonstration of Compliance; Initial Con-

ary gas turbines (including duct burners used in turbine exhaust ducts),
gas-fired lean-burn engines, and lightweight aggregate kilns; 0.0% O,,
dry, for fluid catalytic cracking units (including CO bailers, CO fur-
naces, and catalyst regenerator vents); 7.0% O,, dry, for BIF units that
were regulated as existing facilitiesin 40 CFR Part 266, Subpart H (as

trol Plan Procedures; and Final Control Plan Proceduresfor Attainment
Demonstration Emission Specifications) must be:

(A) the greater of the following:
(i) the maximum rated capacity as of December 31,

2000; or
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(ii)  the maximum rated capacity after December 31,

2000; or

(B) aternatively, the maximum rated capacity autho-
rized by apermit issued under Chapter 116 of thistitle (relating to Con-
trol of Air Pollution by Permitsfor New Construction or Modification)
on or after January 2, 2001, that the owner or operator submitted an
application determined to be administratively complete by the execu-
tive director before January 2, 2001, provided that the maximum rated
capacity authorized by the permit issued on or after January 2, 2001,
is no less than the maximum rated capacity represented in the permit
application as of January 2, 2001,

(2) aunit’sclassification isdetermined by the most specific
classification applicable to the unit as of December 31, 2000. For ex-
ample, aunit that is classified as a boiler as of December 31, 2000, but
subsequently is authorized to operate as a BIF unit, is classified as a
boiler for the purposes of this chapter. In another example, a unit that

(@ Anowner or operator may achieve compliance with the ni-
trogen oxides (NO,) emission limits of §117.305 of thistitle (relating
to Emission Specifications for Reasonably Available Control Technol-
ogy (RACT)) or §117.310 of this title (relating to Emission Specifi-
cations for Attainment Demonstration) by achieving equivalent NO
emission reductions obtained by compliance with a plant-wide emis-
sion specification. Any owner or operator who electsto comply with a
plant-wide emission specification shall reduce emissions of NO,_ from
affected units so that if all such units were operated at their maximum
rated capacity, the plant-wide emission rate of NO, from these units
would not exceed the plant-wide emission specification as defined in
§117.10 of thistitle (relating to Definitions).

(b) The owner or operator shall establish an enforceable NO
emission limit for each affected unit at the source as follows. -

(1) For bailersand process heaters that operate with a con-
tinuous emissions monitoring system (CEMS) or predictive emissions

is classified as a stationary gas-fired engine as of December 31, 2000,
but subsequently is authorized to operate as a dual-fuel engine, is clas-

monitoring system (PEMS) in accordance with §117.340 of this title
(relating to Continuous Demonstration of Compliance), the emission

sified as a stationary gas-fired engine for the purposes of this chapter;

specifications apply in:

(3) changes after December 31, 2000, to a unit subject to
subsection (@) of this section (ESAD unit) that result in increased NO
emissions from aunit not subject to subsection (&) of this section (non-
ESAD unit), such as redirecting one or more fuel or waste streams
containing chemical-bound nitrogen to an incinerator with a maximum
rated capacity of less than 40 MMBtu/hr or aflare, isonly allowed if:

(A) theincreasein NO, emissionsat thenon-ESAD unit
is determined using a CEM S or PEMSS that meets the requirements of
§117.340(f) or (g) of thistitle, or through stack testing that meets the
reguirements of §117.335(e) of thistitle; and

(B) adeduction in allowances equal to the increase in
NO, emissions at the non-ESAD unit is made as specified in §101.354
of thistitle (relating to Allowance Deductions);

(4) asourcethat met the definition of major source on De-
cember 31, 2000, isaways classified asamajor source for purposes of
this chapter. A source that did not meet the definition of major source
(i.e., was aminor source, or did not yet exist) on December 31, 2000,
but at any time after December 31, 2000, becomes a major source, is

(A) the units of the applicable standard (the mass of
NO, emitted per unit of energy input (pounds per million British ther-
mal units (Ib/MMBtu) or parts per million by volume (ppmv)), on a
rolling 30-day average period; or

(B) asthe mass of NO, emitted per hour (pounds per
hour), on a block one-hour average.

(2) For boilersand process heaters that do not operate with
CEMS or PEMS, the emission specifications apply as the mass of NO,
emitted per hour (pounds per hour), on a block one-hour average.

(3) For stationary gas turbines, the emission specifications
apply asthe NO, concentration in ppmv at 15% oxygen (O,), dry basis
on ablock one-hour average.

(4) For stationary internal combustion engines, the NO,
emission specifications apply in units of grams per horsepower-hour
(9/hp-hr) on a block one-hour average.

() Anowner or operator of any gaseous and liquid fuel-fired
unit that derives more than 50% of its annual heat input from gaseous

from that time forward always classified as amajor source for purposes

fuel shall use only the appropriate gaseous fuel emission limit of

of this chapter; and

(5) theavailability under subsection (8)(17) of this section
of an emission specification for units with an annual capacity factor
of 0.0383 or less is based on the unit’s status on December 31, 2000.
Reduced operation after December 31, 2000, cannot be used to qualify
for a more lenient emission specification under subsection (a)(17) of
this section than would otherwise apply to the unit.

(f) Operating restrictions. No person shall start or operate any
stationary diesel or dual-fuel enginefor testing or maintenance between
the hours of 6:00 am. and noon, except:

(1) for specific manufacturer’'s recommended testing
requiring a run of over 18 consecutive hours;

(2) to verify reliability of emergency equipment (e.g.,

emergency generators or pumps) immediately after unforeseen repairs.
Routine maintenance such as an oil change is not considered to be an

§117.305 or §117.310 of this title at maximum rated capacity in
calculating the plant-wide emission specification and shall assign to
the unit the maximum allowable NO,_ emission rate while firing gas,
calculated in accordance with subsection (a) of this section. The owner
or operator shall also:

(1) comply with the assigned maximum allowable emis-
sion rate while firing gas only;

(2) comply with the liquid fuel emission limit of §117.305
of thistitle while firing liquid fuel only; and

(3) comply with alimit calculated as the actual heat input
weighted sum of the assigned gas-firing alowable emission rate and
the liquid fuel emission limit of §117.305 of this title while operating
on liquid and gaseous fuel concurrently.

(d) An owner or operator of any gaseous and liquid fuel-fired
unit that derives more than 50% of its annual heat input from liquid

unforeseen repair; or

(3) firewater pumps for emergency response training con-
ducted in the months of April through October.

§117.315. Alternative Plant-Wide Emission Specifications.

fuel shall use aheat input weighted sum of the appropriate gaseous and
liquid fuel emission specifications of 8117.305 or 8117.310 of thistitle
in calculating the plant-wide emission specification and shall assign
to the unit the maximum allowable NO, emission rate, calculated in
accordance with subsection (a) of this section.
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(e) Anowner or operator of any unit operated with acombina
tion of gaseous (or liquid) and solid fuelsshall use aheat input weighted

(h) The owner or operator of any gas-fired boiler or process
heater firing gaseous fuel that contains more than 50% H_ by volume,

sum of the appropriate emission specifications of §117.305 of thistitle
in calculating the plant-wide emission specification and shall assign to

over an eight-hour period, in which thefuel gascomposition issampled
and analyzed every three hours, may useamultiplier of upto 1.25times

the unit the maximum allowable NO, emission rate, calculated in ac-

the emission limit assigned to the unit in this section for that eight-hour

cordance with subsection (a) of this section.

(f)  Unitsexempted from emission specificationsin accordance
with §117.303(b) of thistitle (relating to Exemptions) are also exempt
under this section and must not be included in the plant-wide emission
specification, except as follows. The owner or operator of exempted
units as defined in §117.303(b) of this title may opt to include one or
more of an entire equipment class of exempted unitsinto the alternative
plant-wide emission specifications.

(1) Low annual capacity factor boilers, processheaters, sta-
tionary gas turbines, or stationary internal combustion engines as de-

period. Thetotal H, volumein all gaseous fuel streamswill be divided
by the total gaseous fuel flow volume to determine the volume percent
of H_ in the fuel supply. This subsection is not applicable to:

(1) unitsunder subsection (g)(4) of this section;
(2) increase limits set by permit; or
(3) establish compliance with §117.310 of thistitle.

(i) This section no longer applies after the appropriate com-
pliance date(s) for emission specifications for attainment demonstra-
tion given in §117.9020(2) of thistitle (relating to Compliance Sched-

finedin 8117.10 of thistitleare not to be considered aspart of theopt-in

ule for Houston-Galveston-Brazoria Ozone Nonattainment Area Ma-

class of equipment.

(2) The ammonia and carbon monoxide (CO) emission
specifications of §117.305 or §117.310 of thistitle apply to the opt-in
units.

(3) Theindividua NO, emission limit that is to be used

jor Sources). For purposes of this subsection, this means that the al-
ternative plant-wide emission specifications of this section remain in
effect until the emissionsallocation for units under the Houston-Galve-
ston-Brazoria mass emissions cap are equal to or less than the alloca-
tion that would be cal culated using the alternative plant-wide emission
specifications of this section.

in calculating the alternative plant-wide emission specifications is the
lowest of any applicable permit emission specification determined in
accordance with §117.305(a) of this title or the specification of para-
graph (4) of this subsection.

(4) Theequipment classesthat may beincluded inthealter-
native plant-wide emission specifications and the NO, emission rates
that are to be used in calculating the alternative plant-wide emission
specifications are listed in the tabletitled §117.315(f) OPT-IN UNITS.
Figure: 30 TAC §117.315(f)(4)

(g) Solely for the purposes of calculating the plant-wide emis-
sion specification, theallowable NO, emission rate (in pounds per hour)
for each affected unit must be calculated from the emission specifica-
tions of §117.305 of thistitle, asfollows.

(1) For each affected boiler and process heater, the rate is
determined by the following equation.
Figure: 30 TAC §117.315(g)(1)

(2) For each affected stationary internal combustion en-
gine, the rate is determined by the following equation.
Figure: 30 TAC 8§117.315(9g)(2)

(3) For each affected stationary gas turbine, the rateis de-
termined by the following equations.
Figure: 30 TAC §117.315(g)(3)

(4) Each affected gas-fired boiler and process heater firing
gaseous fuel that contains more than 50% hydrogen (H)) by volume,
on an annual basis, may be adjusted with a multiplier of up to 1.25
times the product of its maximum rated capacity and its NO, emission
specification of §117.305 of thistitle. -

(A) Double application of the H, content multiplier us-
ing this paragraph and §117.305(b)(6) of thistitleis not alowed.

(B) The multiplier may not be used to increase a limit
set by permit.

(C) Thefuel gas composition must be sampled and an-
alyzed every three hours.

(D) This paragraph is not applicable for establishing
compliance with §117.310 of thistitle.

§117.320. System Cap.

(@ The owner or operator of any electric generating facility
(EGF) shall comply with adaily and 30-day system cap emission lim-
itation for nitrogen oxides (NO,) in accordance with the requirements
of thissection. Each EGF in the system cap must be subject to the daily
cap and appropriate 30-day cap of this section at all times. An EGF is
not subject to this section if electric output is entirely dedicated to in-
dustrial customers. "Entirely dedicated" may include up to two weeks
per year of service to the electric grid when the industrial customers
load sources are not operating. Alternatively, an EGF that generates
eectricity primarily for internal use, but that during 1997 and all sub-
sequent calendar yearstransferred (or will transfer) that generated elec-
tricity to a utility power distribution system at arate |ess than 3.85% of
its actual electrical generation is not subject to the requirements of this
section.

(b) Each EGF that is subject to §117.310 of thistitle (relating
to Emission Specifications for Attainment Demonstration) must bein-
cluded in the system cap.

(c) The system cap must be calculated as follows.

(1) A rolling 30-day average emission cap applicable dur-
ing the months of July, August, and September must be cal culated using
the following equation.

Figure: 30 TAC 8§117.320(c)(1)

(2) A ralling 30-day average emission cap applicable dur-
ing al months other than July, August, and September must be cal cu-
lated using the following eguation.

Figure: 30 TAC 8§117.320(c)(2)

(3) A maximum daily cap must be cal culated using the fol-
lowing equation.
Figure: 30 TAC 8§117.320(c)(3)

(d) The NO, emissions monitoring required by §117.340 of
this title (relating to Continuous Demonstration of Compliance) for
each EGF in the system cap must be used to demonstrate continuous
compliance with the system cap.

(e) For each operating EGF, the owner or operator shall use
one of the following methods to provide substitute emissions compli-
ance data during periods when the NO, monitor is off-line:
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(1) if the NO, monitor is a continuous emissions monitor-

neither the NO_ monitor nor the substitute data procedure are operating

ing system (CEMS):

(A) subject to 40 Code of Federal Regulations (CFR)
75, use the missing data procedures specified in 40 CFR 75, Subpart D
(Missing Data Substitution Procedures); or

(B) subject to 40 CFR 75, Appendix E, use the missing

properly, the owner or operator shall use the maximum daily rate mea
sured during the initial demonstration of compliance, unless the owner
or operator provides data demonstrating to the satisfaction of the exec-
utive director and the United States Environmental Protection Agency
that actual emissions were less than maximum emissions during such
periods.

data procedures specified in 40 CFR 75, Appendix E, §2.5 (Missing
Data Procedures);

(2) use Appendix E monitoring in accordance with
§117.1240(¢) of this title (relating to Continuous Demonstration of
Compliance);

(3) if theNO_ monitor isapredictive emissions monitoring
system (PEMS):

(A) usethe methods specified in 40 CFR 75, Subpart D;

or

(B) use caculations in accordance with §117.8110(b)
of thistitle (relating to Emission Monitoring System Requirements for
Utility Electric Generation Sources); or

(4) usethemaximum block one-hour emission rate as mea-
sured by the 30-day testing.

(f) The owner or operator of any EGF subject to a system cap
shall maintain daily records indicating the NO_ emissions and fuel us-
age from each EGF and summations of total NO, emissions and fuel
usage for all EGFs under the system cap on a daily basis. Records
must also be retained in accordance with §117.345 of thistitle (relating
to Notification, Recordkeeping, and Reporting Requirements).

(g) Theowner or operator of any EGF subject to asystem cap
shall report any exceedance of the system cap emission limit within 48
hours to the appropriate regiona office. The owner or operator shall
then follow up within 21 days of the exceedance with a written report
to the regional office that includes an analysis of the cause for the ex-
ceedance with appropriate datato demonstrate the amount of emissions
in excess of the applicable limit and the necessary corrective actions
taken by the company to assure future compliance. Additionally, the
owner or operator shall submit semiannual reports for the monitoring
systems in accordance with §117.345 of thistitle.

(h) The owner or operator of any EGF subject to a system cap
shall demonstrateinitial compliance with the system cap in accordance
with the schedule specified in §117.9020 of thistitle (relating to Com-
pliance Schedule for Houston-Galveston-Brazoria Ozone Nonattain-
ment Area Major Sources).

(i) AnEGFthat ispermanently retired or decommissioned and
rendered inoperable may be included in the system cap emission limit,
provided that the permanent shutdown occurred after January 1, 2000.
The system cap emission limit is cal culated in accordance with subsec-
tion (b) of this section.

(j) Emission reductions from shutdowns or curtailments that
have been used for netting or offset purposes under the requirements
of Chapter 116 of thistitle (relating to Control of Air Pollution by Per-
mitsfor New Construction or Modification) may not beincluded in the
baseline for establishing the cap.

(k) For the purposes of determining compliance with the sys-
tem cap emission limit, the contribution of each affected EGF that is
operating during a startup, shutdown, or emissions event as defined in
8101.1 of thistitle (relating to Definitions) must be calculated from the
NO, emission rate measured by the NO, monitor, if operating prop-
erly. If the NO, monitor is not operating properly, the substitute data
procedures identified in subsection (€) of this section must be used. If

8117.323. Source Cap.

(@ Anowner or operator may achieve compliance with the ni-
trogen oxides (NO, ) emission limits of §117.305 of thistitle (relating to
Emission Specifications for Reasonably Available Control Technology
(RACT)) by achieving equivalent NO, emission reductions obtained by
compliance with a source cap emission limitation in accordance with
the requirements of this section. Each equipment category at a source
whoseindividual emission unitswould otherwise be subject to the NO
emission limits of §117.305 of thistitle may be included in the source
cap. Any equipment category included in the source cap must include
al emission units belonging to that category. Equipment categoriesin-
clude, but are not limited to, thefollowing: steam generation, electrical
generation, and units with the same product outputs, such as ethylene
cracking furnaces. All emission units not included in the source cap
must comply with therequirementsof §117.305 or §117.315 of thistitle
(relating to Emission Specifications for Reasonably Available Control
Technology (RACT) and Alternative Plant-Wide Emission Specifica-
tions).

(b) The source cap allowable mass emission rate must be cal-
culated as follows.

(1) A rolling 30-day average emission cap must be calcu-
lated for all emission unitsincluded in the source cap using the follow-
ing equation.

Figure: 30 TAC §117.323(b)(1)

(2) A maximum daily cap must be calculated for all emis-

Figure: 30 TAC §117.323(b)(2)

(3) Each emission unit included in the source cap must be
subject to the requirements of both paragraphs (1) and (2) of this sub-
section at all times.

the entire classes of exempted unitslisted in §117.315(f) of thistitlein
a source cap. For compliance with §117.305(a) - (d) of thistitle, such

an additional amount calculated in accordance with the United States
Environmental Protection Agency’s proposed Economic Incentive Pro-
gram rules for offset ratios for trades between RACT and non-RACT

sources, as published in the February 23, 1993, Federal Register (58
FR 11110).

(5) For stationary internal combustion engines, the source
cap alowable emission rate must be calculated in pounds per hour us-
ing the procedures specified in §117.315(g)(2) of thistitle.

(6) For stationary gas turbines, the source cap alowable
emission rate must be calculated in pounds per hour using the proce-
dures specified in §117.315(g)(3) of thistitle.

(c) The owner or operator who elects to comply with this sec-
tion shall:

(1) for each unit included in the source cap, either:

(A) install, calibrate, maintain, and operate a continu-
ous exhaust NO, monitor, carbon monoxide (CO) monitor, an oxygen
(O,) (or carbon dioxide (CO,)) diluent monitor, and a totalizing fuel
flow meter in accordance with the requirements of §117.340 of thistitle
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(relating to Continuous Demonstration of Compliance). The required

secutive months between January 1, 1990, and June 9, 1993, the actual

continuous emissions monitoring systems (CEMS) and fuel flow me-

heat input must be the average daily heat input for the continuous time

ters must be used to measure NO,, CO, and O, (or CO, ) emissions and
fuel usefor each affected unit and must be used to demonstrate contin-

period that the unit was in service, plus one standard deviation of the
average daily heat input for that period. The maximum heat input must

uous compliance with the source cap;

(B) instal, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and atotalizing fuel flow meter
in accordance with the requirements of §117.340 of thistitle. There-
quired PEM S and fuel flow meters must be used to measure NO,, CO,
and O, (or CO)) emissions and fuel flow for each affected unit and must
be used to demonstrate continuous compliance with the source cap; or

(C) for units not subject to continuous monitoring

be the maximum heat input, as certified to the executive director, al-
lowed or possible (whichever islower) in a 24-hour period.

(4) The owner or operator shall certify the unit's opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have not been used for netting or offset purposes under the re-
quirements of Chapter 116 of this title or have not resulted from any
other state or federal requirement may be included in the baseline for

requirements and units belonging to the equipment classes listed in

establishing the cap.

§117.315(f) of thistitle, the owner or operator may use the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.335(e) of thistitle (relating to Initial Demon-
stration of Compliance) in lieu of CEMS or PEM S. Emission rates for
these units are limited to the maximum emission rates obtained from
testing conducted under 8117.335(¢) of thistitle; and

(2) for each operating unit equipped with CEM S, the owner
or operator shall either useaPEM Sin accordance with §117.340 of this
title, or the maximum emission rate as measured by hourly emission
rate testing conducted in accordance with §117.335(¢) of this title, to
provide emissions compliance data during periods when the CEMS is
off-line. The methods specified in 40 CFR §75.46 must be used to
provide emissions substitution data for units equipped with PEMS.

(d) The owner or operator of any units subject to a source cap

(h) A unit that has been shut down and rendered inoperable
after June 9, 1993, but not permanently retired, should be identified in
theinitial control plan and may beincluded in the source cap to comply
with the NO, emission specifications of thisdivision (relating to Hous-
ton-Galveston-BrazoriaOzone Nonattainment AreaM gjor Sources) re-
quired by November 15, 1999.

(i) An owner or operator who chooses to use the source cap
option shall include in the initial control plan, if required to be filed
under §117.350 of thistitle (relatingto Initial Control Plan Procedures),
aplanfor initial compliance. The owner or operator shall includein the
initial control plan theidentification of the el ection to usethe source cap
procedure as specified in this section to achieve compliance with this
section and shall specifically identify all sourcesthat will beincludedin
the source cap. The owner or operator shall also include in the initial

shall maintain daily records indicating the NO, emissions from each
source and the total fuel usage for each unit and include a total NO

control plan the method of calculating the actual heat input for each
unit included in the source cap, as specified in subsection (b)(1) of this

emissions summation and total fuel usagefor all unitsunder the source

section. Anowner or operator who choosesto usethe source cap option

cap on adaily basis. Records must also beretained in accordance with
8117.345 of thistitle (relating to Notification, Recordkeeping, and Re-

shall includeinthefinal control plan proceduresof §117.352 of thistitle
(relating to Final Control Plan Procedures for Reasonably Available

porting Requirements).

(e) The owner or operator of any units operating under this
provision shall report any exceedance of the source cap emission limit
within 48 hours to the appropriate regional office. The owner or op-
erator shall then follow up within 21 days of the exceedance with a
written report that includes an analysis of the cause for the exceedance

Control Technology) the information necessary under this section to
demonstrate initial compliance with the source cap.

(j) For thepurposesof determining compliancewith the source
cap emission limit, the contribution of each affected unit that is operat-
ing during a startup, shutdown, or emissions event asdefined in §101.1
of thistitle (relating to Definitions) must be calculated from the NO

with appropriate data to demonstrate the amount of emissions in ex-
cess of the applicable limit and the necessary corrective actions taken
by the company to assure future compliance. Additionally, the owner

emission rate, as measured by theinitial demonstration of compliance,
for that unit, unless the owner or operator provides data demonstrating
to the satisfaction of the executive director that actual emissions were

or operator shall submit semiannual reports for the monitoring systems
in accordance with §117.345 of thistitle.

(f) The owner or operator shall demonstrate initial compli-

less than maximum emissions during such periods.

(k) This section no longer applies after the appropriate com-
pliance date(s) for emission specifications for attainment demonstra-

ance with the source cap in accordance with the schedule specified in
§117.9020(1) of thistitle (relating to Compliance Schedule for Hous-

tion given in 8117.9020(2) of thistitle. For purposes of this paragraph,
this means that the source cap of this section remainsin effect until the

ton-Galveston-Brazoria Ozone Nonattainment Area Major Sources).

emissions allocation for units under the Houston-Galveston-Brazoria

(g9) For compliance with §117.305(a) - (d) of this title by
November 15, 1999, a unit that has operated since November 15,
1990, and has since been permanently retired or decommissioned and
rendered inoperable prior to June 9, 1993, may be included in the
source cap emission limit under the following conditions.

(1) The unit must have actually operated since November

(2) For purposes of calculating the source cap emission
limit, the applicable emission limit for retired units must be calculated
in accordance with subsection (b) of this section.

(3) The actua heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-

mass emissions cap are equal to or less than the alocation that would
be calculated using the source cap of this section.

§117.325. Alternative Case Soecific Specifications.

(@) Where aperson can demonstrate that an affected unit can-
not attain the applicable requirements of §117.305 of thistitle (relating
to Emission Specifications for Reasonably Available Control Technol-
ogy (RACT)) or the carbon monoxide (CO) or ammonia specifications
of §117.310(c) of thistitle (relating to Emission Specifications for At-
tainment Demonstration), the executive director may approveemission
specifications different from §117.305 of thistitle or the CO or ammo-
niaspecificationsin §117.310(c) of thistitlefor that unit. Theexecutive
director:
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(1) shall consider on acase-by-case basisthe technol ogical
and economic circumstances of the individua unit;

(2) shall determine that such specifications are the result of
the lowest emission limitation the unit is capable of meeting after the
application of controls to meet the nitrogen oxides emission specifica-
tions of §117.305 or §117.310 of thistitle, as applicable; and

(3) indetermining whether to approve alternative emission
specifications, may takeinto consideration the ability of the plant where
the unit is located to meet emission specifications through plant-wide
averaging at maximum capacity.

(b) Any owner or operator affected by the executive director’s
decision to deny an aternative case specific emission specification may
file amotion to overturn the executive director’sdecision. Therequire-
ments of §50.139 of thistitle (relating to M otion to Overturn Executive
Director’s Decision) apply. Executive director approva does not nec-
essarily constitute satisfaction of all federal requirements nor eliminate
the need for approval by the United States Environmental Protection
Agency in cases where specified criteria for determining equivalency
have not been clearly identified in applicable sections of this division
(relating to Houston-Galveston-Brazoria Ozone Nonattainment Area
Major Sources).

§117.330. Operating Requirements.

(8) The owner or operator shall operate any unit subject to the
emission specifications of §117.305 of this title (relating to Emission
Specifications for Reasonably Available Control Technology (RACT))
in compliance with those limitations.

(b) Theowner or operator shall operate any unit subject to the
plant-wide emission specification of §117.315 of thistitle (relating to
Alternative Plant-Wide Emission Specifications) such that the assigned
maximum nitrogen oxides (NO,) emission rate for each unit expressed
in units of the applicable emission limit and averaging period, is in
accordance with the list approved by the executive director pursuant

(5) Each unit controlled with post-combustion control
techniques must be operated such that the reducing agent injection rate
is maintained to limit NO, concentrations to less than or equal to the
NO, concentrations achieved at maximum rated capacity.

(6) Each stationary internal combustion engine controlled
with nonselective catalytic reduction must be equipped with an auto-
matic air-fuel ratio (AFR) controller that operates on exhaust O, or CO
control and maintains AFR in the range required to meet the engine's
applicable emission limits.

(7) Each stationary internal combustion engine must be
checked for proper operation of the engine according to §117.8140(b)
of thistitle (relating to Emission Monitoring for Engines).

§117.335.

(@ The owner or operator of any unit subject to §117.305 or
§117.310 of thistitle (relating to Emission Specifications for Reason-
ably Available Control Technology (RACT); and Emission Specifica
tions for Attainment Demonstration) shall test the unit as follows.

(1) The unit must be tested for nitrogen oxides (NO,), car-
bon monoxide (CO), and oxygen emissions while firing gaseous fuel

Initial Demonstration of Compliance.

(A) hydrogen (H,) fuel for unitsthat may fire more than
50% H, by volume; and

(B) liquid and solid fuel.

(2) Units that inject urea or ammonia into the exhaust
stream for NO, control must be tested for ammonia emissions.

3) "All units must be tested that belong to equipment
classes elected to be included in:

(A) the alternative plant-wide emission specifications
asdefinedin §117.315(f) of thistitle(relating to Alternative Plant-Wide
Emission Specifications); or

to §117.352 of thistitle (relating to Final Control Plan Procedures for
Reasonably Available Control Technology).

(c) Theowner or operator shall operate any unit subject to the
source cap emission limits of 8117.323 of thistitle (relating to Source
Cap) in compliance with those limitations.

(d) All units subject to the emission limitations of §8117.305,
117.315, or 117.323 of thistitle must be operated so asto minimizeNO,
emissions, consistent with the emission control techniques selected,
over the unit’s operating or load range during normal operations. Such
operational requirements include the following.

(1) Each boiler, except for wood-fired boilers, must be op-

(B) the source cap as defined in §117.323(b)(4) of this
title (relating to Source Cap).

(4) Initial demonstration of compliance testing must be
performed in accordance with the schedule specified in §117.9020
of this title (relating to Compliance Schedule for Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Major Sources).

(b) The initia demonstration of compliance tests required
by subsection (a) of this section must use the methods referenced in
subsection (e) or (f) of this section and must be used for determination
of initial compliance with the requirements of this division (relating
to Houston-Galveston-Brazoria Ozone Nonattainment Area Major

erated with oxygen (O,), carbon monoxide (CO), or fuel trim.

(2) Each boiler and process heater controlled with forced
flue gasrecirculation (FGR) to reduce NO, emissions must be operated
such that the proportional design rate of FGR is maintained, consistent
with combustion stability, over the operating range.

(3) Each boiler and process heater controlled with induced
draft FGR to reduce NO,_ emissions must be operated such that the
operation of FGR over the operating rangeis not restricted by artificial
means.

(4) Eachunit controlled with steam or water injection must

Sources). Test results must be reported in the units of the applicable
emission specification and averaging periods.

(c) Any continuous emissions monitoring system (CEMS)
or any predictive emissions monitoring system (PEMS) required
by 8117.340 of this title (relating to Continuous Demonstration of
Compliance) must be installed and operational before conducting
testing under subsection () of this section. Verification of operational
status must, as a minimum, include completion of the initial relative
accuracy test audit and the manufacturer’s written requirements or
recommendations for installation, operation, and calibration of the
device or system.

be operated such that injection rates are maintained to limit NO, con-
centrations to |ess than or equal to the NO, concentrations achieved at
maximum rated capacity (corrected to 15% O, on a dry basis for sta-
tionary gas turbines). i

(d) Early testing conducted before March 21, 1999, may be
used to demonstrate compliance with the requirements of thisdivision,
if the owner or operator of an affected facility demonstrates to the ex-
ecutive director that the prior compliance testing at |east meets the re-
quirements of subsections (a), (b), (¢), (e), and (f) of this section. For
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early testing, the compliance stack test report required by subsection
(g) must be as complete as necessary to demonstrate to the executive

(A) for units that are subject to §117.305 of this title
(relating to Emission Specifications for Reasonably Available Control

director that the stack test was valid and the source has complied with
the rule. The executive director reserves the right to request compli-

Technology (RACT)), for stationary gasturbinesthat are exempt under
§117.303(b)(7) of thistitle (relating to Exemptions):

ance testing or CEM S or PEM S performance evaluation at any time.

(e) Compliancewith the requirements of thisdivisionfor units
operating without CEMS or PEMS must be demonstrated according to
the requirements of §117.8000 of this title (relating to Stack Testing
Reguirements).

(f) Initial compliance with therequirements of thisdivisionfor
units operating with CEMS or PEMS in accordance with §117.340 of
thistitle, must be demonstrated after monitor certification testing using

(i) ifindividualy rated more than 40 million British
thermal units per hour (MM Btu/hr):

(1) boilers;
(I1)  process heaters;

(111)  boilers and industrial furnaces that were
regulated as existing facilities by 40 Code of Federal Regulations
(CFR) Part 266, Subpart H, aswas in effect on June 9, 1993; and

the CEMS or PEMS as follows.

(1) For boilers and process heaters complying with a NO,
emission specification in pounds per million British thermal unitson a
rolling 30-day average, NO, emissions from the unit are monitored for
30 successive unit operating days and the 30-day average emission rate
is used to determine compliance with the NO_ emission specification.
The 30-day average emission rate is calculated as the average of all
hourly emissions data recorded by the monitoring system during the
30-day test period.

(2) For units complying with a NO, emission specification
on a block one-hour average, any one-hour period while operating at

(V) gas turbine supplemental-fired waste heat
recovery units;

(ii) stationary, reciprocating internal combustion en-
gines not exempt by §117.303(8)(6), (a)(8), (b)(9), or (b)(10) of this
title;

(iii) stationary gas turbines with a megawatt (MW)
rating greater than or equal to 1.0 MW operated more than 850 hours

(iv) fluid catalytic cracking unit boilers using sup-
plemental fuel; and

the maximum rated capacity, or as near thereto as practicableis used to
determine compliance with the NO, emission specification.

(3) For units complying with a CO emission specification,
on arolling 24-hour average, any 24-hour period is used to determine
compliance with the CO emission specification.

(4) Forunitscomplying with §117.323 of thistitle, arolling

(B) forunitssubject to §117.310 of thistitle (relating to
Emission Specifications for Attainment Demonstration):

(i) boailers (excluding wood-fired boilers that must
comply by maintaining records of fuel usage asrequiredin §117.345(f)
of thistitle (relating to Notification, Recordkeeping, and Reporting Re-
guirements) or monitoring in accordance with paragraph (2)(A) of this

30-day average of total daily pounds of NO, emissions from the units
are monitored (or calculated in accordance with §117.323(c) of thisti-
tle) for 30 successive source operating days and the 30-day average
emission rate is used to determine compliance with the NO, emission
specification. The 30-day average emission rate is calculated as the

subsection);
(ii) process heaters,

(iii) boilers and industrial furnaces that were regu-
lated as existing facilities by 40 CFR Part 266, Subpart H, as was in

average of al daily emissions data recorded by the monitoring and

effect on June 9, 1993;

recording system during the 30-day test period. There must be no ex-
ceedances of the maximum daily cap during the 30-day test period.

(g) Compliancestack test reports must include theinformation
required in §117.8010 of this title (relating to Compliance Stack Test
Reports).

§117.340. Continuous Demonstration of Compliance.
(@ Totalizing fuel flow meters. The owner or operator of units

(iv) duct burners used in turbine exhaust ducts,
(v) stationary, reciprocating internal combustion en-

gines,
(vi) stationary gas turbines;

(vii) fluid catalytic cracking unit boilers and fur-
naces using supplemental fudl;

listed in this subsection shall install, calibrate, maintain, and operate a
totalizing fuel flow meter, with an accuracy of +5%, to individually
and continuously measure the gas and liquid fuel usage. A computer
that collects, sums, and stores electronic datafrom continuousfuel flow
meters is an acceptable totalizer. The owner or operator of units with
totalizing fuel flow metersinstalled prior to March 31, 2005, that do not
meet the accuracy requirements of this subsection shall either recertify
or replace existing meters to meet the +5% accuracy required as soon
as practicable but no later than March 31, 2007. For the purpose of
compliance with this subsection for units having pilot fuel supplied by

(viii) limekilns;
(ix)  lightweight aggregate kilns,

(xi) reheat furnaces;

(xii) magnesium chloride fluidized bed dryers; and

(xiii) incinerators (excluding vapor streams result-
ing from vessel cleaning routed to an incinerator, provided that fuel

aseparate fuel system or from an unmonitored portion of the same fuel
system, the fuel flow to pilots may be calculated using the manufac-

usage is quantified using good engineering practices, including calcu-
lation methods in general use and accepted in new source review per-

turer’s design flow rates rather than measured with a fuel flow meter.

mitting in Texas. All other fuel and vapor streams must be monitored

The calculated pilot fuel flow rate must be added to the monitored fuel
flow when fuel flow is totaled.

(1) The units are the following:

in accordance with this subsection.)

(2) Thefollowing are aternativesto thefuel flow monitor-
ing requirements of paragraph (1) of this subsection.
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(A) Units operating with a nitrogen oxides (NO,) and
diluent continuous emissions monitoring system (CEMS) under sub-

(G) unitswith arated heat input greater than or equal to
100 MMBtu/hr that are subject to §117.310(a) of thistitle; and

section (f) of this section may monitor stack exhaust flow using the
flow monitoring specifications of 40 CFR Part 60, Appendix B, Perfor-
mance Specification 6 or 40 CFR Part 75, Appendix A.

(B) Unitsthat vent to a common stack with aNO, and
diluent CEMS under subsection (f) of this section may use a single

(H) fluid catalytic cracking units (including carbon
monoxide (CO) bailers, CO furnaces, and catalyst regenerator vents).
In addition, the owner or operator shall monitor the stack exhaust flow
rate with a flow meter using the flow monitoring specifications of 40
CFR Part 60, Appendix B, Performance Specification 6 or 40 CFR

totalizing fuel flow meter.

(C) Diesel engines operating with run time meters may
meet the fuel flow monitoring requirements of this subsection through

Part 75, Appendix A.

(2) The following are not required to instal CEMS or
PEMS under this subsection:

monthly fuel use records maintained for each engine.

(b) Oxygen (O,) monitors.

(1) The owner or operator shall install, calibrate, maintain,
and operate an O, monitor to measure exhaust O, concentration on the

(A) for purposes of §117.305 of this title, units listed
§117.303(b)(3) - (5) and (8) - (10) of thistitle; and

(B) units subject to the NO, CEMSS requirements of 40
CFR Part 75.

following unitsoperated with an annual heat input greater than 2.2(10%)
British thermal units per year (Btu/yr):

(A) boilerswith arated heat input greater than or equal

(3) The owner or operator shall use one of the following
methods to provide substitute emissions compliance data during peri-
ods when the NO, monitor is off-line:

to 100 MMBtu/hr; and

(B) process heaters with arated heat input greater than
or equal to 100 MM Btu/hr, except as provided in subsection (g) of this
section.

(2) Thefollowing are not subject to this subsection:
(A) unitslisted in §117.303(b)(3) - (5) and (8) - (10) of

this title;

(B) process heaters operating with a carbon dioxide
CEMS for diluent monitoring under subsection (g) of this section; and

(3) The O, monitors required by this subsection are for
process monitoring (predictive monitoring inputs, boiler trim, or
process control) and are only required to meet the location specifica-
tions and quality assurance procedures referenced in subsection (f)
of this section if O, is the monitored diluent under that subsection.
However, if new O, monitors are required asaresult of this subsection,
the criteria in subsection (f) of this section should be considered the
appropriate guidance for the location and calibration of the monitors.

(c) NO, monitors.
(1) The owner or operator of unitslisted in this paragraph

(A) if the NO, monitor isa CEMS:

(i) subject to 40 CFR Part 75, use the missing data
procedures specified in 40 CFR Part 75, Subpart D (Missing Data Sub-
stitution Procedures); or

(ii) subject to 40 CFR Part 75, Appendix E, use the
missing data procedures specified in 40 CFR Part 75, Appendix E, §2.5
(Missing Data Procedures);

(B) use 40 CFR Part 75, Appendix E monitoring in
accordance with §117.1240(e) of this title (relating to Continuous
Demonstration of Compliance);

(C) if the NO, monitor isa PEMS:
(i) usethemethodsspecifiedin40 CFR Part 75, Sub-

part D; or

(ii) use calculations in accordance  with
§117.8110(b) of this title (relating to Emission Monitoring System
Requirements for Utility Electric Generation Sources); or

(D) use the maximum block one-hour emission rate as
measured during the initial demonstration of compliance required in
§117.335(f) of this title (relating to Initial Demonstration of Compli-
ance); or

shall install, calibrate, maintain, and operate a CEMS or predictive
emissions monitoring system (PEMS) to monitor exhaust NO,. The
units are: .

(A) boilerswith arated heat input greater than or equal
t0 250 MM Btu/hr and an annual heat input greater than 2.2(1022) Btu/yr;

(B) process heaters with a rated heat input greater
than or equal to 200 MM Btu/hr and an annual heat input greater than
2.2(10v) Btulyr;

(C) dtationary gas turbines with an MW rating greater
than or equal to 30 MW operated more than 850 hours per year;

(D) units that use a chemical reagent for reduction of
NO,;

X

(E) units that the owner or operator elects to comply
with the NO, emission specifications of §117.305 of thistitle using a
pound per MMBtu (Ib/MMBtu) limit on a 30-day rolling average;

(F) limekilns and lightweight aggregate kilns;

(E) usethefollowing procedures:

(i) for NO, monitor downtime periods less than 24
consecutive hours, use the maximum block one-hour NO, emission
rate, in Ib/MMBtu, from the previous 24 operational hours of the unit;

(ii) for NO, monitor downtime periods equal to or
grester than 24 consecutive hours, use the maximum block one-hour
NO, emission rate, in Ib/MMBtu, from the previous 720 operational
hours of the unit; and

(iii) if the fuel flow or stack exhaust flow monitor
required by subsection (a) of this section is off-line simultaneous with
the NO, monitor downtime, the owner or operator shall use the max-
imum block one-hour NO, pound per hour emission rate for the sub-
stitute data under clause (i) or (ii) of this subparagraph in lieu of the
Ib/MMBtu emission rate.

(d) Ammonia monitoring requirements. The owner or opera
tor of units that are subject to the ammonia emission specifications of
§117.310(c)(2) of thistitle shall comply with the ammonia monitoring
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requirements of §117.8130 of thistitle (relating to Ammonia Monitor-

Specifications for Reasonably Available Control Technology (RACT)

ing).
(e) CO monitoring. The owner or operator shall monitor CO
exhaust emissionsfrom each unit listed in subsection (c)(1) of this sec-

and Alternative Plant-Wide Emission Specifications) shall either:

(1) install, calibrate, maintain, and operateaNO, CEMSor
PEMS in compliance with this section and monitor CO in compliance

tion using one or more of the methods specified in §117.8120 of this
title (relating to Carbon Monoxide (CO) Monitoring).

(f) CEMSreguirements. The owner or operator of any CEMS

with subsection (€) of this section; or

(2) indtall, calibrate, maintain, and operate a continuous
monitoring system to monitor and record the average hourly fuel and

used to meet a pollutant monitoring requirement of this section shall
comply with the following.

(1) The CEMS must meet the requirements of
§117.8100(a) of this title (relating to Emission Monitoring System
Requirements for Industrial, Commercial, and Institutional Sources).

(2) For units subject to §117.310 of thistitle:

(A) all bypass stacks must be monitored, in order to
quantify emissions directed through the bypass stack:

(i) if the CEMS is located upstream of the bypass

() no effluent streams from other potential
sources of NO,_ emissions may be introduced between the CEMS and
the bypass stack; and

(1) the owner or operator shall install, operate,
and maintain a continuous monitoring system to automatically record
the date, time, and duration of each event when the bypass stack is
open; and

(if)  process knowledge and engineering calculations
may be used to determine volumetric flow rate for purposes of calcu-
lating mass emissions for each event when the bypass stack is open,
provided that:

(1) themaximum potential calculated flow rateis
used for emission calculations; and

(I1)  the owner or operator maintains, and makes
available upon request by the executive director, records of all process

steam or water consumption:
(A) the system must be accurate to within +5.0%;

(B) the steam-to-fuel or water-to-fuel ratio monitor-
ing data must constitute the method for demonstrating continuous
compliance with the applicable emission specification of §117.305 or
§117.315 of thistitle; and

(C) steam or water injection control algorithmsare sub-
ject to executive director approval.

() Runtime meters. The owner or operator of any stationary
gas turbine or stationary internal combustion engine claimed exempt
using the exemption of §117.303(a)(6)(D), (a)(10), (a)(11), (b)(2) or
(b)(9) of this title shall record the operating time with an elapsed run
time meter. Any run time meter installed on or after October 1, 2001,
must be non-resettable.

(k) Hydrogen (H,) monitoring. The owner or operator claim-
ing the H, multiplier of §117.305(b)(6) or §117.315(g)(4) or (h) of this
title shall sample, analyze, and record every three hours the fuel gas
composition to determine the volume percent H..

(1) Thetotal H, volume flow in &l gaseous fuel streamsto
the unit must be divided by the total gaseous volume flow to determine
the volume percent of H_ in the fuel supply to the unit.

(2) Fuel gas analysis must be tested according to Ameri-
can Society for Testing and Materials (ASTM) Method D1945-81 or
ASTM Method D2650-83, or other methods that are demonstrated to
the satisfaction of the executive director and the United States Envi-
ronmental Protection Agency to be equivaent.

information and calculations used for this determination; and
(B) exhaust streams of units that vent to a common

(3) A gaseous fuel stream containing 99% H, by volume
or greater may use the following procedure to be exempted from the

stack do not need to be analyzed separately.

(9) PEMSrequirements. The owner or operator of any PEMS
used to meet a pollutant monitoring requirement of this section shall

sampling and analysis requirements of this subsection.

(A) A fuel gasanaysis must be performed initially us-
ing one of the test methods in this subsection to demonstrate that the

comply with the following.

(1) The PEMS must predict the pollutant emissions in the
units of the applicable emission specifications of this division (relat-

gaseous fuel stream is 99% H, by volume or gresater.

(B) The process flow diagram of the process unit that
is the source of the H, must be supplied to the executive director to

ing to Houston-Galveston-Brazoria Ozone Nonattainment Area Mgjor
Sources).

(20 The PEMS must meet the
§117.8100(b) of this title.

(h) Engine monitoring. The owner or operator of any station-
ary gasengine subject to §117.305 of thistitlethat is not equipped with
NO, CEMS or PEM S shall stack test engine NO, and CO emissions as
specified in §117.8140(a) of thistitle (relating to Emission Monitoring
for Engines). The owner or operator of any stationary internal combus-
tion engine subject to §117.310 of this title that is not equipped with
NO, CEMS or PEM S shall stack test engine NO, and CO emissions as
specified in §117.8140(a) and (b) of thistitle.

(i) Monitoring for stationary gas turbines less than 30 MW.

requirements  of

illustrate the source and supply of the hydrogen stream.

(C) Theowner or operator shall certify that the gaseous
fuel stream containing H, will continuously remain, as a minimum, at
99% H, by volume or greater during its use as afuel to the combustion

(I) Dataused for compliance.

(1) After theinitial demonstration of compliance required
by 8117.335 of this title, the methods required in this section must
be used to determine compliance with the emission specifications of
§117.305 of thistitle. For enforcement purposes, the executive direc-
tor may also use other commission compliance methods to determine
whether the source is in compliance with applicable emission limita-
tions.

The owner or operator of any stationary gas turbine rated less than
30 MW using steam or water injection to comply with the emission
specificationsof §117.305 or §117.315 of thistitle (relating to Emission

(2) For units subject to §117.310(a) of this title, the meth-
ods required in this section must be used in conjunction with the re-
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quirements of Chapter 101, Subchapter H, Division 3 of thistitle (re-

the NO, emission rate, including, but not limited to, installation of

lating to Mass Emissions Cap and Trade Program) to determine com-

post-combustion controls, low-NO, burners, low excess air operation,

pliance. For enforcement purposes, the executive director may also
use other commission compliance methods to determine whether the

staged combustion (for example, overfire air), flue gas recirculation,
and fuel-lean and conventional (fuel-rich) reburn.

source isin compliance with applicable emission limitations.

(m) Enforcement of NO, RACT limits. If compliance with
8117.305 of this title is selected, no unit subject to §117.305 of this

(C) TheNO, emission rate determined by the retesting
must be used to establish anew emission factor to cal culate actual emis-
sionsfrom the date of theretesting forward. Until the date of the retest-

title may be operated at an emission rate higher than that allowed by
the emission specifications of §117.305 of thistitle. If compliancewith
8117.315 of thistitleis selected, no unit subject to §117.315 of thistitle

ing, the previously determined emission factor must be used to calcu-
late actual emissions for compliance with Chapter 101, Subchapter H,
Division 3 of thistitle.

may be operated at an emission rate higher than that approved by the
executive director under §117.352(b) of thistitle (relating to Final Con-
trol Plan Procedures for Reasonably Available Control Technology).

(n) Lossof NO, RACT exemption. The owner or operator of
any unit claimed exempt from the emission specifications of this divi-
sion using the low annual capacity factor exemption of §117.303(b)(2)
of thistitle shall notify the executive director within seven days if the
Btu/yr or hour-per-year limit specified in §117.10 of thistitle (relating
to Definitions), as appropriate, is exceeded.

(1) If thelimit is exceeded, the exemption from the emis-
sion specifications of this division is permanently withdrawn.

(2) Within 90 days after loss of the exemption, the owner
or operator shall submit acompliance plan detailing a plan to meet the

(D) All test reports must be submitted to the executive
director for review and approval within 60 days after completion of the
testing.

(3) Theemission factor in paragraph (1) or (2) of this sub-
section is multiplied by the unit's level of activity to determine the
unit’s actual emissions for compliance with Chapter 101, Subchapter
H, Division 3 of thistitle.

§117.345. Notification, Recordkeeping, and Reporting Requirements.

(@) Startup and shutdown records. For units subject to the
startup and/or shutdown provisions of §101.222 of thistitle (relating to
Demonstrations), hourly records must be made of startup and/or shut-
down events and maintained for aperiod of at |east two years. Records
must be available for inspection by the executive director, the United

applicable compliance limit as soon as possible, but no later than 24

States Environmental Protection Agency, and any loca air pollution

months after exceeding the limit. The plan must include a schedule
of increments of progress for the installation of the required control

control agency having jurisdiction upon request. These records must
include, but are not limited to: type of fuel burned; quantity of each

equipment.

(3) The schedule is subject to the review and approval of
the executive director.

(0) Testing and operating requirements. The owner or operator
of units that are subject to §117.310(a) of this title shall comply with
the following.

(1) The owner or operator of units that are subject to
8117.310(a) of thistitle shall test the units as specified in §117.335 of
this title in accordance with the schedule specified in §117.9020(2)
of this title (relating to Compliance Schedule for Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Major Sources).

(2) Each stationary internal combustion engine controlled
with nonselective catalytic reduction must be equipped with an auto-
matic air-fuel ratio (AFR) controller that operates on exhaust O, or CO
control and maintains AFR in the range required to meet the engine's
applicable emission limits.

(p) Emission alowances. The owner or operator of units that
are subject to 8117.310(8) of thistitle shall comply with the following.

(1) TheNO, testing and monitoring dataof subsections (),

type of fuel burned; and the date, time, and duration of the procedure.

(b) Notification. The owner or operator of an affected source
shall submit notification to the appropriate regional office and any local
air pollution control agency having jurisdiction as follows:

(1) verbal notification of the date of any testing conducted
under §117.335 of thistitle (relating to Initial Demonstration of Com-
pliance) at least 15 days prior to such date followed by written notifi-
cation within 15 days after testing is completed; and

(2) verbal notification of the date of any continuous emis-
sions monitoring system (CEMS) or predictive emissions monitoring
system (PEMS) relative accuracy test audit (RATA) conducted under
§117.340 of thistitle (relating to Continuous Demonstration of Compli-
ance) at least 15 days prior to such date followed by written notification
within 15 days after testing is completed.

() Reporting of test results. The owner or operator of an af-
fected unit shall furnish the Office of Compliance and Enforcement, the
appropriate regional office, and any local air pollution control agency
having jurisdiction a copy of any testing conducted under §117.335 of
thistitleand any CEMS or PEMS RATA conducted under §117.340 of
this title:

(©), (f), (9), and (0) of this section, together with the level of activity,
as defined in §101.350 of this title (relating to Definitions), must be
used to establish the emission factor for calculating actual emissions
for compliance with Chapter 101, Subchapter H, Division 3 of thistitle
(relating to Mass Emissions Cap and Trade Program.

(2) For units not operating with CEMS or PEMS, the fol-
lowing apply.

(A) Retesting as specified in subsection (0)(1) of this
section is required within 60 days after any modification that could
reasonably be expected to increase the NO,_ emission rate.

(B) Retesting as specified in subsection (0)(1) of this
section may be conducted at the discretion of the owner or operator
after any modification that could reasonably be expected to decrease

(1) within 60 days after completion of such testing or eval-

(2) not later than the compliance schedule specified in
§117.9020 of this title (relating to Compliance Schedule for Hous-
ton-Galveston-Brazoria Ozone Nonattainment Area Major Sources).

(d) Semiannual reports. The owner or operator of a unit re-
quiredtoinstall aCEMS, PEMS, or water-to-fuel or steam-to-fuel ratio
monitoring system under §117.340 of this title shall report in writing
to the executive director on a semiannual basis any exceedance of the
applicable emission specifications of thisdivision (relating to Houston-
Galveston-Brazoria Ozone Nonattainment Area Major Sources) and
the monitoring system performance. For sourcesin the mass emissions
cap and trade program of Chapter 101, Subchapter H, Division 3 of
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thistitle (relating to Mass Emissions Cap and Trade Program), that are

to Operating Requirements) and the bhiennial emission testing re-

no longer subject to §117.305 of thistitle (relating to Emission Spec-

quired for demonstration of emissions compliance in accordance with

ifications for Reasonably Available Control Technology (RACT)), the
report is only a monitoring system report as specified in paragraph (3)

§117.340(h) of this title, computed in pounds per hour and grams
per horsepower-hour, any conversion factors used, the date and time

of this subsection. All reports must be postmarked or received by the

of commencement and completion of each time period of excess

30th day following the end of each calendar semiannual period. Writ-
ten reports must include the following information:

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations 860.13(h), any conversion
factors used, the date and time of commencement and completion of

emissions, and the engine operating time during the reporting period;
and
(2) specificidentification, to the extent feasible, of each pe-

riod of excess emissions that occurs during startups, shutdowns, and
malfunctions of the engine or emission control system, the nature and

each time period of excess emissions, and the unit operating time dur-
ing the reporting period:

(A) for stationary gas turbines using steam-to-fuel or
water-to-fuel ratio monitoring to demonstrate compliance in accor-
dance with §117.340(i)(2) of thistitle, excess emissions are computed

cause of any malfunction (if known), and the corrective action taken or
preventative measures adopted.

(f) Recordkeeping. The owner or operator of a unit subject to
the requirements of this division shall maintain written or electronic
records of the data specified in this subsection. Such records must

as each one-hour period that the average steam or water injection

be kept for a period of at least five years and must be made available

rate is below the level defined by the control algorithm as necessary
to achieve compliance with the applicable emission specifications in

upon request by authorized representatives of the executive director,
the United States Environmental Protection Agency, or local air pollu-

8117.305 of thistitle; and

(B) for units complying with §117.323 of thistitle (re-
lating to Source Cap), excess emissions are each daily period that the

tion control agencies having jurisdiction. The records must include:

(1) for each unit subject to §117.340(a) of thistitle, records
of annual fuel usage;

total nitrogen oxides (NO,) emissions exceed the rolling 30-day aver-
age or the maximum daily NO, cap;

(2) specific identification of each period of excess emis-
sions that occurs during startups, shutdowns, and malfunctions of the
affected unit, the nature and cause of any malfunction (if known), and
the corrective action taken or preventative measures adopted;

(3) the date and time identifying each period that the con-
tinuous monitoring system was inoperative, except for zero and span
checks and the nature of the system repairs or adjustments;

(4) when no excess emissions have occurred or the contin-
uous monitoring system has not been inoperative, repaired, or adjusted,
such information must be stated in the report; and

(5) if thetota duration of excess emissions for the report-
ing period is less than 1.0% of the total unit operating time for the re-
porting period and the CEMS, PEMS, or water-to-fuel or steam-to-fuel
ratio monitoring system downtime for the reporting period isless than

(2) for each unit using a CEMS or PEMS in accordance
with 8117.340 of this title, monitoring records of:

(A) hourly emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on a block
one-hour average;

(B) daily emissions and fuel usage (or stack exhaust
flow) for units complying with an emission limit enforced on adaily or
rolling 30-day average. Emissions must be recorded in units of:

(i) pound per million British thermal units
(It/MMBtu) heat input; and

(ii) pounds or tons per day; or

(C) daily emissions and fuel usage (or stack exhaust
flow) for units subject to the mass emissions cap and trade program
of Chapter 101, Subchapter H, Division 3 of thistitle. Emissions must
be recorded in units of:

5.0% of the total unit operating time for the reporting period, only a
summary report form (as outlined in the latest edition of the commis-
sion’s Guidance for Preparation of Summary, Excess Emission, and
Continuous Monitoring System Reports) must be submitted, unless oth-
erwise requested by the executive director. If the total duration of ex-
cess emissions for the reporting period is greater than or equal to 1.0%
of thetotal operating timefor the reporting period or the CEMS, PEMS,
or water-to-fuel or steam-to-fuel ratio monitoring system downtime for
the reporting period is greater than or equal to 5.0% of the total oper-
ating time for the reporting period, a summary report and an excess
emission report must both be submitted.

(e) Reporting for engines. The owner or operator of any gas-
fired engine subject to §8117.305, 117.310, or 117.315 of this title
(relating to Emission Specifications for Reasonably Available Control

(i) Ib/MMBLtu heat input or in the units of the appli-
cable emission specification in §117.310(a) of thistitle; and

(if) pounds or tons per day;

(3) for each stationary internal combustion engine subject
to the emission specifications of this division, records of:

(A) emissions measurements required by:
(i) 8117.330(d)(7) of thistitle; and
(if) 8117.340(h) of thistitle; and

(B) catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the date and
nature of corrective actions taken;

Technology (RACT); Emission Specifications for Attainment Demon-
stration; and Alternative Plant-Wide Emission Specifications) shall re-
port in writing to the executive director on a semiannual basis any ex-
cess emissions and the air-fuel ratio monitoring system performance.
All reports must be postmarked or received by the 30th day following
the end of each calendar semiannual period. Written reports must in-
clude the following information:

(1) the magnitude of excess emissions (based on the
quarterly emission checks of §117.330(d)(7) of this title (relating

(4) for each stationary gas turbine monitored by steam-to-
fuel or water-to-fuel ratio in accordance with §117.340(i) of thistitle,

(A) pounds of steam or water injected;
(B) pounds of fuel consumed; and
(C) the steam-to-fuel or water-to-fuel ratio;
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(5) for hydrogen (H.) fuel monitoring in accordance with

ble, for the unitslisted in this subsection. Previous testing documenta-

§117.340(k) of thistitle, records of the volume percent H, every three

tion for any claimed test waiver as allowed by §117.335(d) of thistitle

hours;

(6) for units claimed exempt from emission specifications
using the exemption of §117.303(a)(6)(D), (8)(10), (a)(11), or (b)(2) of
thistitle (relating to Exemptions), either records of monthly:

(A) fuel usage, for exemptions based on heat input; or

must be submitted with the initial control plan. Any units that were
not operated between June 9, 1993, and April 1, 1994, and do not have
earlier representative emission test results available, must be tested and
the results submitted to the executive director, with certification of the
equipment’s shutdown period, within 90 days after the date such equip-
ment isreturned to operation. Test resultsarerequired for thefollowing

(B) hours of operation, for exemptions based on hours
per year of operation. In addition, for each engine claimed exempt un-
der §117.303(a)(6)(D) of thistitle, written records must be maintained
of the purpose of engine operation and, if operation was for an emer-
gency situation, identification of the type of emergency situation and

units:

(1) boilers and process heaters with a maximum rated ca-
pacity greater than or equal to 40 million British thermal units per hour
(MMBtu/hr), except for low annual capacity factor boilers and process
heaters as defined in §117.10 of thistitle (relating to Definitions);

the start and end times and date(s) of the emergency situation;
(7) records of carbon monoxide measurements specified in

(2) boilers and industrial furnaces with a maximum rated
capacity greater than or equal to 40 MMBtu/hr that were regulated as

8§117.340(e) of thistitle;

(8) recordsof theresultsof initial certification testing, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS,
PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems;

(9) records of the results of performance testing, including
initial demonstration of compliance testing conducted in accordance
with §117.335 of thistitle;

(10) for each stationary diesel or dual-fuel engine, records
of each timethe engineis operated for testing and maintenance, includ-

ing:

(A) date(s) of operation;
(B) start and end times of operation;
(C) identification of the engine; and

(D) total hours of operation for each month and for the
most recent 12 consecutive months; and

(11) for units subject to the ammonia monitoring require-
ments of §117.340(d) of thistitle, records that are sufficient to demon-
strate compliance with the requirements of §117.8130 of thistitle (re-
lating to Ammonia Monitoring). For the sorbent or stain tube option,
these records must include the ammonia injection rate and NO, stack

existing facilities by 40 Code of Federal Regulations, Part 266, Subpart
H, as was in effect on June 9, 1993, except for low annual capacity
factor boilers and process heaters as defined in §117.10 of thistitle;

(3) fluid catalytic cracking units with amaximum rated ca-
pacity greater than or equal to 40 MMBtu/hr;

(4) gasturbinesupplemental waste heat recovery unitswith
amaximum rated fired capacity greater than or equal to 40 MM Btu/hr,
except for low annual capacity factor gas turbine supplemental waste
heat recovery units as defined in §117.10 of thistitle;

(5) stationary gasturbineswith amegawatt (MW) rating of
greater than or equal to 1.0 MW, except for low annual capacity factor
gas turbines or peaking gas turbines as defined in §117.10 of thistitle;
and

(6) gasfired, stationary, reciprocating internal combustion
engines rated 150 horsepower (hp) or greater, except for low annual
capacity factor engines or peaking engines as defined in §117.10 of
this title.

() Theinitia control plan must be submitted by April 1, 1994,
and must contain the following:

(1) alist of all combustion units at the source with amaxi-
mum rated capacity greater than 5.0 MM Btu/hr; all stationary, recipro-

emissions measured during each sorbent or stain tube test. -

§117.350. Initial Control Plan Procedures.

(@) Theowner or operator of any major source of nitrogen ox-
ides (NO,) shall submit, for the approval of the executive director, an
initial control plan for installation of NO_ emissions control equipment
(if required in order to comply with the emission specifications of this
subchapter) and demonstration of anticipated compliance with the ap-
plicable requirements of this subchapter.

NO, emissions before November 15, 1992.

(2) The executive director shall approve the plan if it con-
tains all the information specified in this section.

(3) Revisionsto theinitial control plan must be submitted

(b) The owner or operator shall provide results of emissions
testing using portable or reference method analyzers or, as available,
initial demonstration of compliance testing conducted in accordance
with 8117.335(e) or (f) of this title (relating to Initiadl Demonstration
of Compliance) for NO,, carbon monoxide (CO), and oxygen emis-
sions while firing gaseous fuel (and as applicable, hydrogen (H,) fuel
for units that may fire more than 50% H_ by volume) and liquid and/or
solid fuel at the maximum rated capacity or as near thereto as practica-

cating internal combustion engines rated 150 hp or greater; all station-
ary gasturbineswith an MW rating of greater than or equal to 1.0 MW,
the maximum rated capacity, anticipated annual capacity factor, the fa-
cility identification numbers and emission point numbers as submitted
tothe Industrial Emissions Assessment Section of the commission; and
the emission point numbersaslisted on the Maximum Allowable Emis-
sions Rate Table of any applicable commission permit for each unit;

(2) identification of al units subject to the emission spec-
ifications of §117.305 of this title (relating to Emission Specifications
for Reasonably Available Control Technology (RACT)), §117.315 of
thistitle (relating to Alternative Plant-Wide Emission Specifications),
or §117.323 of thistitle (relating to Source Cap);

(3) identification of al boilers, process heaters, stationary
gas turbines, or engines with a claimed exemption from the emission
specifications of §117.305 or §117.315 of this title and the rule basis
for the claimed exemption;

(4) identification of the election to useindividual emission
limits as specified in §117.305 of this title, the plant-wide emission
specification as specified in 8117.315 of this title, or the source cap
emission limit as specified in §117.323 of thistitle to achieve compli-
ance with this rule;
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(5) alist of units to be controlled and the type of control
to be applied for al such units, including an anticipated construction

(4) theemissions measured by testing required in §117.335
of thistitle (relating to Initial Demonstration of Compliance);

schedule;
(6) alist of unitsrequiring operating modificationsto com-

(5) thesubmittal date, and whether sent to the Austin or the
regional office (or both), of any compliance stack test report or relative

ply with §117.330(d) of thistitle (relating to Operating Reguirements)
and the type of modification to be applied for al such units, including
an anticipated construction schedule;

(7) alist of any units that have been or will be retired, de-
commissioned, or shutdown and rendered inoperable after November

accuracy test audit report required by 8117.335 of this title that is not
being submitted concurrently with the final compliance report; and

(6) the specific rule citation for any unit with a claimed
exemption from the emission specifications of this division (relating
to Houston-Galveston-Brazoria Ozone Nonattainment Area Major

15, 1990, as aresult of compliance with §117.305 of thistitle, indicat-

Sources), for:

ing the date of occurrence or anticipated date of occurrence;
(8) thebasisfor calculation of therateof NO_emissionsfor

(A) boilersand heaters with amaximum rated capacity
greater than or equal to 100.0 million British thermal units per hour;

each unit to demonstrate that each unit will achieve the NO, emission
rates specified in this division (relating to Houston-Galveston-Brazoria
Ozone Nonattainment Area Major Sources). For fluid catalytic crack-
ing unit CO boilers, the basis for calculation of the NO, emission rate
in pounds per million British thermal units (Ib/MMBtu) for each unit
must include the following:

(A) the calculation of the CO boiler heat input;

(B) the calculation of the appropriate CO boiler volu-
metric inlet and exhaust flowrates; and

(C) thecdculation of the CO boiler NO, emission rate
in Ib/MMBtuy; -

(9) for units required to install totalizing fuel flow meters
in accordance with §117.340(a) of this title (relating to Continuous
Demonstration of Compliance), indication of whether the devices are
currently in operation, and if so, whether they have been installed as a
result of the requirements of this chapter;

(10) for unitsthat have had NO, reduction projects as spec-
ifiedin §117.305(a)(1)(B) of thistitle, documentation that such projects

(B) gas turbines with a megawatt (MW) rating greater
than or equa to 10.0 MW; and

(C) gasfiredinternal combustion engines rated greater
than or equal to 150 horsepower.

(b) For sources complying with §117.315 of thistitle, in addi-
tion to the requirements of subsection (&) of this section, the owner or
operator shall:

(1) assign to each affected:
(A) boiler or process heater, the maximum allowable
NO, emission rate in pounds per million British thermal units (rolling

30-day average), or in pounds per hour (block one-hour average) indi-
cating whether the fuel is gas, high-hydrogen gas, solid, or liquid;

(B) stationary gasturbine, the maximum allowable NO,
emission in parts per million by volume at 15% oxygen, dry basison a
block one-hour average; and

(C) dationary interna combustion engine, the maxi-
mum allowable NO, emission rate in grams per horsepower-hour on a

were undertaken solely for the purpose of obtaining early NO, reduc-

block one-hour average;

tions; and

(11) test results in accordance with subsection (b) of this
section.

8117.352. Final Control Plan Procedures for Reasonably Available
Control Technology.

(@ Theowner or operator of unitslisted in §117.300 of thisti-
tle (relating to Applicability) at amajor source of nitrogen oxides(NO, )
shall submit afinal control report to show compliance with the require-
ments of §117.305 of this title (relating to Emission Specifications for
Reasonably Available Control Technology (RACT)). The report must
include alist of the unitslisted in §117.300 of thistitle, showing:

(1) the NO, emission specification resulting from applica-
tion of §117.305 of thistitle for each non-exempt unit;

(2) the section under which NO, compliance is being es-
tablished for units specified in paragraph (1) of this subsection, either:

(A) §117.305 of thistitle;

(B) 8117.315 of thistitle (relating to Alternative Plant-
Wide Emission Specifications);

(C) 8117.323 of thistitle (relating to Source Cap);

(D) 8§117.325 of thistitle (relating to Alternative Case
Specific Specifications); or

(E) 8117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

(3) themethod of NO, control for each unit;

(2) submit alist to the executive director for approval of:

(A) themaximum allowable NO, emission ratesidenti-
fied in paragraph (1) of this subsection; and

(B) the maximum rated capacity for each unit;

(3) submit calculations used to cal culate the plant-wide av-
erage in accordance with 8117.315(g) of thistitle; and

(4) maintainacopy of theapproved list of emission specifi-
cations for verification of continued compliance with the requirements
of §117.315 of thistitle.

(c) For sources complying with §117.323 of thistitle, in addi-
tion to the requirements of subsection (a) of this section, the owner or
operator shall submit:

(1) the calculations used to calculate the 30-day average
and maximum daily source cap allowable emission rates; and

(2) alist containing, for each unit in the cap:
(A) thehistorical average daily heat input information,

(B) the maximum daily heat input, H_;
(C) theapplicable restriction, R; and
(D) the method of monitoring emissions;

(3) an explanation of the basis of thevaluesof H, H , and
R; and
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(4) theinformation applicable to shutdown units, specified

average emission limit, according to the applicable schedule given in

in 8117.323(g) of thistitle.

(d) The report must be submitted by the applicable date spec-
ified for final control plansin §117.9020 of thistitle (relating to Com-
pliance Schedule for Houston-Galveston-Brazoria Ozone Nonattain-
ment Area Major Sources). The plan must be updated with any emis-
sion compliance measurements submitted for units using continuous
emissions monitoring system or predictive emissions monitoring sys-
tem and complying with an emission limit on arolling 30-day average,
according to the applicable schedule given in §117.9020 of thistitle.

8117.354. Final Control Plan Proceduresfor Attainment Demonstra-
tion Emission Specifications.

(@) Theowner or operator of unitslisted in §117.310(a) of this
title (relating to Emission Specifications for Attainment Demonstra-
tion) at a major source of nitrogen oxides (NO,) shall submit a final
control report to show compliance with the requirements of §117.310
of thistitle. The report must include:

(1) the section under which NO, compliance is being es-
tablished, either: B

(A) Chapter 101, Subchapter H, Division 3 of thistitle
(relating to Mass Emissions Cap and Trade Program); and, where ap-
plicable, §117.320 of thistitle (relating to System Cap); or

(B) 8§117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

(2) themethod of NO, control for each unit;

(3) theemissions measured by testing requiredin §117.335
of thistitle (relating to Initial Demonstration of Compliance);

(4) thesubmittal date, and whether sent to the central or the
regional office (or both), of any compliance stack test report or relative
accuracy test audit report required by 8117.335 of thistitle that is not
being submitted concurrently with the final compliance report;

(5) the specific rulecitation for any unit with aclaimed ex-
emption from §117.310 of thistitle; and

(6) for sources complying with §117.320 of thistitle, in ad-
dition to the requirements of paragraphs (1) - (5) of this subsection, the
owner or operator shall submit:

(A) the calculations used to calculate the 30-day aver-
age and maximum daily system cap allowable emission rates;

(B) alist containing, for each unit in the cap:

(i) the average daily heat input, H, specified in
8117.320(c)(1) and (2) of thistitle; )

(ii) the maximum daily heat input, H , specified in
§117.320(c)(3) of this title; b

(iii) the method of monitoring emissions; and

(iv) the method of providing substitute emissions
data when the NO, monitoring system is not providing valid data; and

(C) an explanation of the basis of the values of H and
H i

(b) The report must be submitted to the executive director by
the applicable date specified for final control plansin §117.9020 of this
title (relating to Compliance Schedul e for Houston-Galveston-Brazoria
Ozone Nonattainment AreaMajor Sources). The plan must be updated
with any emission compliance measurements submitted for units us-
ing continuous emissions monitoring system or predictive emissions
monitoring system and complying with the system cap rolling 30-day

§117.9020 of thistitle.
§117.356. Revision of Final Control Plan.

A revised final control plan may be submitted by the owner or oper-
ator, along with any required permit applications. Such a plan must
adhere to the requirements and the final compliance dates of this di-
vision (relating to Houston-Galveston-Brazoria Ozone Nonattainment
Area Mgjor Sources).

(1) For sourcescomplyingwith §117.305 of thistitle (relat-
ing to Emission Specificationsfor Reasonably Available Control Tech-
nology (RACT)), 8117.310 of thistitle (relating to Emission Specifica-
tionsfor Attainment Demonstration), or §117.315 of thistitle (relating
to Alternative Plant-Wide Emission Specifications), replacement new
units may be included in the control plan.

(2) For sources complying with §117.323 of thistitle (relat-
ing to Source Cap), any new unit must be included in the source cap, if
the unit belongs to an equipment category that isincluded in the source

cap.

(3) Therevision of thefina control plan must be subject to
the review and approval of the executive director.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606717

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 28, 2007
For further information, please call: (512) 239-5017

¢ ¢ ¢

DIVISION 4. DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT
AREA MAJOR SOURCES

30 TAC §8117.400, 117.403, 117.410, 117.423, 117.425,
117.430, 117.435, 117.440, 117.445, 117.450, 117.454, 117.456

STATUTORY AUTHORITY

The new sections are proposed under Texas Water Code,
85.102, concerning General Powers, §5.103, concerning Rules,
and 85.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,

31 TexReg 10662 December 29, 2006 Texas Register



which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; 8382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are proposed under federal
mandates contained in 42 United States Code, 8§7410 et seq.,
which require states to adopt pollution control measures in order
to reach specific air quality standards in particular areas of the
state.

The proposed sections implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.400. Applicability.

The provisions of this division (relating to Dallas-Fort Worth Eight-
Hour Ozone Nonattainment Area Major Sources), apply to the fol-
lowing units located at any major stationary source of nitrogen oxides
located within the Dallas-Fort Worth eight-hour 0zone nonattainment
area

(1) industrial, commercial, or institutional boilers and

(2) stationary gas turbines,

(3) dtationary internal combustion engines;
(4) duct burners used in turbine exhaust ducts;
(5) limekilns;

(6) metdlurgical heat treating furnaces and reheat fur-

naces;
(7) incinerators;
(8) dlass, fiberglass, and mineral wool melting furnaces;

(9) fiberglassand mineral wool curing and forming ovens;
(10) natural gas-fired ovens and heaters;

(11) natural gas-fired organic solvent, printing ink, clay,
brick, ceramic tile, calcining, and vitrifying dryers;

(12) brick and ceramic kilns;
(13) electric arc melting furnaces used in steel production;

and

(14) lead smelting reverberatory and blast (cupola) fur-
naces.

§117.403. Exemptions.

(8 Units exempted from the provisions of thisdivision (relat-
ing to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Ma-
jor Sources), except asspecified in §8117.440(i), 117.445(f)(4) and (9),
117.450, and 117.454 of thistitle (relating to Continuous Demonstra-
tion of Compliance; Notification, Recordkeeping, and Reporting Re-
quirements; Initial Control Plan Procedures; and Fina Control Plan
Procedures for Attainment Demonstration Emission Specifications),
include the following:

(1) industrial, commercial, or institutional boilers or
process heaters with a maximum rated capacity of 2.0 million British
thermal units per hour (MMBtu/hr) or less;

(2) heat treating furnaces and reheat furnaces with a maxi-
mum rated capacity less than 20 MM Btu/hr;

(3) flares, incinerators with amaximum rated capacity less
than 40 MMBtu/hr, pulping liquor recovery furnaces, sulfur recovery
units, sulfuric acid regeneration units, molten sulfur oxidation furnaces,
and sulfur plant reaction boilers;

(4) dryers, heaters, or ovens with a maximum capacity of
2.0 MMBtu/hr or less;

(5) any dryers, heaters, or ovens fired on fuels other than
natural gas. This exemption does not apply to gas-fired curing and
forming ovens used for the production of mineral wool-type or textile-
type fiberglass;

(6) any glass, fiberglass, and mineral wool melting fur-
naces with a maximum rated capacity of 2.0 MMBtu/hr or less;

(7) stationary gas turbines and stationary internal combus-
tion engines, that are used as follows:

(A) inresearch and testing;
(B) for purposes of performance verification and test-

ing;
(C) solely to power other engines or gasturbinesduring
startups;

(D) exclusively in emergency situations, except that op-
eration for testing or maintenance purposes is allowed for up to 52
hours per year, based on arolling 12-month average. Any new, mod-
ified, reconstructed, or relocated stationary diesel engine placed into
service on or after June 1, 2007, is ineligible for this exemption. For
the purposes of this subparagraph, theterms"modification" and "recon-
struction" have the meanings defined in 8116.10 of thistitle (relating to
General Definitions) and 40 Code of Federal Regulations (CFR) §60.15
(December 16, 1975), respectively, and the term "relocated” means to
newly install at an account, as defined in §101.1 of this title (relating
to Definitions), a used engine from anywhere outside that account;

(E) inresponse to and during the existence of any offi-
cialy declared disaster or state of emergency;

(F) directly and exclusively by the owner or operator for
agricultural operations necessary for the growing of crops or raising of
fowl or animals; or

(G) aschemical processing gas turbines,

(8) any stationary diesel engine placed into service before

(A) operates less than 100 hours per year, based on a
rolling 12-month average; and

(B) has not been modified, reconstructed, or relocated
on or after June 1, 2007. For the purposes of this subparagraph, the
terms "maodification" and "reconstruction” have the meanings defined
in 8116.10 of thistitle and 40 CFR 860.15 (December 16, 1975), re-
spectively, and the term "relocated” means to newly install at an ac-
count, as defined in 8101.1 of thistitle, a used engine from anywhere
outside that account;

(9) any new, modified, reconstructed, or relocated station-
ary diesel engine placed into service on or after June 1, 2007, that:
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(A) operates less than 100 hours per year, based on a
rolling 12-month average, in other than emergency situations; and

(B) meetsthe corresponding emission standard for non-
road engines listed in 40 CFR §89.112(a), Table 1 (October 23, 1998),

(A) with amaximum rated capacity equal to or greater
than 100 million British thermal units per hour (MMBtu/hr), 0.020
pounds per million British thermal units (Ib/MMBtu);

and in effect at the time of installation, modification, reconstruction, or
relocation. For the purposes of this paragraph, theterms " modification”
and "reconstruction” have the meanings defined in §116.10 of thistitle
and 40 CFR 860.15 (December 16, 1975), respectively, and the term
"relocated" meansto newly install at an account, as defined in §101.1
of thistitle, a used engine from anywhere outside that account;

(10) boilers and industrial furnaces that were regulated as
existing facilities by 40 CFR Part 266, Subpart H, as was in effect on

(B) with amaximum rated capacity equal to or greater
than 40 MM Btu/hr, but lessthan 100 MM Btu/hr, 0.030 Ib/MM Btu; and

(C) with a maximum rated capacity less than 40
MMBtu/hr, 0.036 Ib/MMBtu (or dternatively, 30 parts per million by
volume (ppmv) NO,, at 3.0% oxygen (O), dry basis);

(2) liquid-fired boilers, 2.0 pounds per 1,000 gallons of lig-
uid burned;

(11) brick or ceramic kilns with a maximum rated capacity
less than 5.0 MMBtu/hr.

(b) Increment of progress exemptions.

(1) Stationary, reciprocating internal combustion engines

(3) process hesaters:

(A) with amaximum rated capacity equal to or greater
than 40 MMBtu/hr, 0.025 Ib/MMBtu; and

(B) with a maximum rated capacity less than 40
MMBtu/hr, 0.036 Ib/MMBtu (or aternatively, 30 ppmv, at 3.0% O,

with a maximum rated capacity less than 300 horsepower are exempt
from the emission specificationsin §117.410(a) of thistitle (relating to
Emission Specifications for Eight-Hour Attainment Demonstration).

(2) Theemission specifications in §117.410(a) of thistitle
no longer apply to any stationary, reciprocating internal combustion en-
gine subject to the emission specifications of §117.410(b) of thistitle
after the compliance date specified in §117.9030(b) of thistitle (relat-
ing to Compliance Schedule for Dallas-Fort Worth Eight-Hour Ozone
Nonattainment Area Major Sources).

8117.410. Emission Specifications for
Demonstration.

(8 Emission specifications for increment of progress. The
owner or operator of any gas-fired stationary, reciprocating internal
combustion engine with a maximum rated horsepower (hp) of 300 hp
or greater shall comply with the following emission specifications, in
accordance with the applicable schedule in §117.9030(a) of this title
(relating to Compliance Schedule for Dallas-Fort Worth Eight-Hour
Ozone Nonattainment AreaMajor Sources), except as provided in sub-
section (e) of this section:

Eight-Hour  Attainment

(1) nitrogen oxides (NO,), asfollows:

(A) lean-burn engines, 2.0 grams per horsepower-hour
(g/hp-hr); and
(B) rich-burn engines:

(i) placed into service before January 1, 2000, that
have not been modified, reconstructed, or relocated on or after January
1, 2000, 2.0 g/hp-hr. For the purposes of this clause, the terms "modi-
fication" and "reconstruction” have the meanings defined in §116.10 of
thistitle (relating to Genera Definitions) and 40 Code of Federal Reg-
ulations (CFR) 860.15 (December 16, 1975), respectively, and theterm
"relocated" meansto newly install at an account, as defined in §101.1
of thistitle (relating to Definitions), a used engine from anywhere out-
side that account; and

(ii) installed, modified, reconstructed, or relocated
on or after January 1, 2000, 0.50 g/hp-hr; and

(2) carbon monoxide (CO), 3.0 g/hp-hr.

(b) Emission specifications for eight-hour ozone attain-
ment demonstration. No person shall alow the discharge into the
atmosphere NO, emissions in excess of the following emission speci-
fications, in accordance with the applicable schedule in §117.9030(b)
of thistitle, except as provided in subsection (e) of this section:

dry basis);
(4) stationary, reciprocating internal combustion engines:

(A) gasired rich-burn engines:

(i) fired on landfill gas, 0.60 g/hp-hr; and
(ii) all others, 0.50 g/hp-hr;

(B) gasired lean-burn engines:

(i) fired on landfill gas, 0.60 g/hp-hr; and
(ii) all others, 0.50 g/hp-hr;

(C) dual-fuel engines, 0.50 g/hp-hr;

(D) diesal engines, excluding dual-fuel engines, placed
into service before June 1, 2007, that have not been modified, re-
constructed, or relocated on or after June 1, 2007, the lower of 11.0
g/hp-hr or the emission rate established by testing, monitoring, man-
ufacturer’s guarantee, or manufacturer’s other data. For the purposes
of this subparagraph, the terms "modification” and "reconstruction"
have the meanings defined in §116.10 of thistitle and 40 CFR 860.15
(December 16, 1975), respectively, and the term "relocated” means to

newly install at an account, as defined in §101.1 of this title, a used
engine from anywhere outside that account; and

(E) for diesel engines, excluding dual-fuel engines, not
subject to subparagraph (D) of this paragraph:
(i) with a hp rating of less than 50 hp that are in-
stalled, modified, reconstructed, or relocated on or after June 1, 2007,
5.0 g/hp-hr;

(i) withahprating of 50 hp or greater, but lessthan
100 hp, that are installed, modified, reconstructed, or relocated:

(1) onor after June 1, 2007, but before January 1,
2008, 5.0 g/hp-hr; and
(1) on or after January 1, 2008, 3.3 g/hp-hr;
(iii) with a hp rating of 100 hp or greater, but less
than 750 hp, that are installed, modified, reconstructed, or relocated on
or after June 1, 2007, 2.8 g/hp-hr; and

(iv) with a hp rating of 750 hp or greater that are
installed, modified, reconstructed, or relocated on or after June 1, 2007,
4.5 g/hp-hr;

(5) stationary gas turbines:
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(A) rated at 10 megawatts (MW) or greater, 0.032

(PEMS) under 8117.440 of this title (relating to Continuous Demon-

Ib/MMBLu;

(B) rated at 1.0 MW or greater, but less than 10 MW,
0.15 Ib/MMBtu; and

(C) rated at less than 1.0 MW, 0.26 Ib/MMBtu;

(6) duct burners used in turbine exhaust ducts, the corre-
sponding gas turbine emission specification of paragraph (5) of this
subsection;

(7) kilns:
(A) limekilns, 3.1 pounds per ton (Ib/ton) of calcium

oxide; and
(B) brick and ceramic kilns, 0.175 Ib/ton of product;
(8) metallurgical furnaces:
(A) heat treating furnaces, 0.087 Ib/MMBtu;
(B) reheat furnaces, 0.10 Ib/MMBtu;

(C) electric arc furnaces used in steel production, 0.30

(D) lead smelting blast (cupola) and reverberatory fur-
naces used in conjunction, the combined rate of 0.45 Ib/ton product;

(9) incinerators, either of the following:

(A) an80% reduction from the daily NO, emissionsre-
ported to the Industrial Emissions Assessment Section for the calendar
year 2000 Emission Inventory. To ensure that this emission specifica
tionwill result in areal 80% reduction in actual emissions, aconsistent
methodol ogy must be used to cal cul ate the 80% reduction; or

(B) 0.030 Ib/MMBLuy;
(10) glass and fiberglass melting furnaces:

(A) container glass melting furnaces, 1.30 Ib/ton of
glass pulled;

(B) mineral wool-type electric fiberglass melting fur-
naces, 1.45 Ib/ton of product pulled; and

(C) mineral wool-type fiberglass regenerative furnaces,
1.45 Ib/ton of product pulled;

(11) gasfired curing and forming ovens used for the
production of mineral wool-type or textile-type fiberglass, 0.036
Ib/MMBtu;

(12) natura gas-fired ovens and heaters, 0.036 [b/MMBtu;

stration of Compliance), either as:

(A) arolling 30-day average period, in the units of the
applicable standard;

(B) ablock one-hour average, in the units of the appli-
cable standard, or alternatively;

(C) ablock one-hour average, in pounds per hour, for
boilers and process heaters, calculated as the product of the boiler’s or
process heater’s maximum rated capacity and its applicable specifica-
tion in Ib/MMBtu; and

(2) if theunitis not operated withaNO, CEMS or PEMS
under §117.440 of thistitle, ablock one-hour average, in the unitsof the
applicable standard. Alternatively for boilers and process heaters, the
emission specification may be applied in pounds per hour, as specified
in paragraph (1)(C) of this subsection.

(d) Related emissions. No person shall alow the discharge
into the atmosphere from any unit subject to NO, emission specifica
tions in subsection (&) or (b) of this section, emissionsin excess of the
following, except as provided in 8117.425 of thistitle (relating to Al-
ternative Case Specific Specifications) or paragraph (3) or (4) of this
subsection.

(1) CO emissions must not exceed 400 ppmv at 3.0% O,
dry basis (or alternatively, 3.0 g/hp-hr for stationary internal combus-
tion engines; or 775 ppmv a 7.0% O,, dry basis for wood fuel-fired
boilers or process heaters):

(A) on arolling 24-hour averaging period, for units
equipped with CEMS or PEMS for CO; and

(B) onaone-hour average, for units not equipped with
CEMS or PEMS for CO.

(2) For units that inject urea or ammonia into the exhaust
stream for NO, control, ammonia emissions must not exceed 10 ppmv
at 3.0% O,, dry, for boilers and process hesaters; 15% O,, dry, for sta-
tionary gas turbines (including duct burners used in turbine exhaust
ducts) and gas-fired lean-burn engines; 7.0% O,, dry, for incinerators;
and 3.0% O,, dry, for all other units, based on:

(A) ablock one-hour averaging period for units not
equipped with a CEMS or PEM S for ammonia; or

(B) a rolling 24-hour averaging period for units
equipped with CEMS or PEMS for ammonia.

(3) The correction of CO emissionsto 3.0% O, dry basis,
in paragraph (1) of this subsection does not apply to boilersand process

(13) natural gasfired organic solvent, printing ink,
clay, brick, and ceramic tile, calcining, and vitrifying dryers, 0.036
Ib/MMBtu; and

(14) asanalternativeto the emission specificationsin para
graphs (1) - (13) of this subsection for units with an annual capacity
factor of 0.0383 or less, 0.060 Ib/MMBtu. The capacity factor as of
December 31, 2000, must be used to determine whether the unit is el-
igible for the emission specification of this paragraph. A 12-month
rolling average must be used to determine the annual capacity factor
for units placed into service after December 31, 2000.

(c) NO, averaging time. The emission specifications of sub-
sections (&) and (b) of this section apply:

(1) if theunitisoperated withaNO, continuous emissions

monitoring system (CEMS) or predictive emissions monitoring system

heaters operating at |ess than 10% of maximum |oad and with stack O,
in excess of 15% (i.e., hot-standby mode).

(4) The CO specifications in paragraph (1) of this subsec-
tion do not apply to:

(A) stationary internal combustion engines subject to
subsection (a) of this section; or

(B) incinerators subject to the CO limits of one of the

following:

(i) 8§111.121 of thistitle (relating to Single-, Dual-,
and Multiple-Chamber Incinerators);

(if) 8113.2072of thistitle (relatingto Emission Lim-
its) for hospital/medical/infectious waste incinerators; or

(iii) 40 CFR Part 264 or 265, Subpart O, for haz-
ardous waste incinerators.
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(e) Compliance flexibility.

(1) Anowner or operator may use any of the following al-
ternative methods to comply with the NO, emission specifications of
this section: h

(A) 8117.423 of thistitle (relating to Source Cap); or

(B) 8§117.9800 of thistitle (relating to Use of Emission
Credits for Compliance).

(2) Section 117.425 of thistitleisnot an applicable method
of compliance with the NO, emission specifications of this section.

(3) Anowner or operator may petition the executive direc-
tor for an alternativeto the CO or ammoniaspecifications of thissection

(6) Thissubsection doesnot apply to stationary, reciprocat-
inginternal combustion engines subject to subsection (a) of thissection
until the compliance date specified in §117.9030(b) of thistitle.

(g) Operating restrictions. No person may start or operate any
stationary diesel or dual-fuel enginefor testing or maintenance between
the hours of 6:00 am. and noon, except:

(1) for specific manufacturer’s recommended testing
requiring arun of over 18 consecutive hours;

(2) to verify reliability of emergency equipment (eg.,
emergency generators or pumps) immediately after unforeseen repairs.
Routine maintenance such as an oil change is not considered to be an
unforeseen repair; or

in accordance with §117.425 of thistitle.
(f) Prohibition of circumvention.

(1) Themaximum rated capacity used to determine the ap-
plicability of the emission specifications in this section and the initial
compliance demonstration, monitoring, testing requirements, and final
control plan in §8117.435, 117.440, and 117.454 of this title (relat-
ing to Initial Demonstration of Compliance; Continuous Demonstra-
tion of Compliance; and Final Control Plan Procedures for Attainment
Demonstration Emission Specifications) must be the greater of thefol-
lowing:

(A) the maximum rated capacity as of December 31,

2000;
(B) the maximum rated capacity after December 31,

2000; or

(C) themaximum rated capacity authorized by apermit
issued under Chapter 116 of thistitle (relating to Control of Air Pollu-
tion by Permits for New Construction or Modification) after December
31, 2000.

(2) A unit's classification is determined by the most spe-
cific classification applicable to the unit as of December 31, 2000. For
example, a unit that is classified as a stationary gas-fired engine as
of December 31, 2000, but subsequently is authorized to operate as
adual-fuel engine, is classified as a stationary gas-fired engine for the
purposes of this chapter.

(3) Changes after December 31, 2000, to a unit subject to
an emission specification in this section that result in increased NO
emissions from a unit not subject to an emission specification of this
section is prohibited. For example, redirecting one or more fuel or
waste streams containing chemical-bound nitrogen to an incinerator
with a maximum rated capacity of less than 40 MMBtu/hr, or a flare,
is prohibited.

(4) A sourcethat met the definition of major source on De-
cember 31, 2000, is aways classified asamajor source for purposes of
this chapter. A source that did not meet the definition of major source
(i.e., was aminor source, or did not yet exist) on December 31, 2000,
but becomes a major source at any time after December 31, 2000, is
from that time forward always classified as amajor source for purposes

(5) Theavailability under subsection (b)(14) of thissection
of an emission specification for units with an annual capacity factor
of 0.0383 or less is based on the unit's status on December 31, 2000.
Reduced operation after December 31, 2000, cannot be used to qualify
for a more lenient emission specification under subsection (b)(14) of
this section than would otherwise apply to the unit.

(3) firewater pumps for emergency response training con-
ducted from April 1 through October 31.

8117.423. Source Cap.

(@ An owner or operator may achieve compliance with the
nitrogen oxides (NO,) emission specifications of §117.410 of this
title (relating to Emission Specifications for Eight-Hour Attainment
Demonstration), by achieving equivalent NO, emission reductions
obtained by compliance with a source cap emission limitation in
accordance with the requirements of this section. Each equipment
category at a source whose individual emission units would otherwise
be subject to the NO, emission specifications of §117.410 of thistitle
may be included in the source cap. Any equipment category included
in the source cap must include all emission units belonging to that
category. Equipment categories include, but are not limited to, the
following: steam generation, electrical generation, and units with
the same product outputs, such as ethylene cracking furnaces. All
emission units not included in the source cap must comply with the
requirements of §117.410 of thistitle.

(b) The source cap allowable mass emission rate must be cal-
culated as follows.

(1) A rolling 30-day average emission cap must be calcu-
lated for all emission unitsincluded in the source cap using the follow-
ing equation.

Figure: 30 TAC §117.423(b)(1)

(2) A maximum daily cap must be calculated for all emis-
sion unitsincluded in the source cap using the following equation.
Figure: 30 TAC §117.423(b)(2)

(3) Eachemission unitincluded in the source cap is subject
to the requirements of both paragraphs (1) and (2) of this subsection at
all times.

(4) For stationary internal combustion engines, the source
cap allowable emission rate must be calculated in pounds per hour us-
ing the following equation.

Figure: 30 TAC §117.423(b)(4)

(5) For stationary gas turbines, the source cap allowable
emission rate must be cal culated in pounds per hour using thefollowing
equations.

Figure: 30 TAC 8§117.423(b)(5)

(c) The owner or operator who elects to comply with this sec-
tion shall:

(1) for each unit included in the source cap, either:

(A) install, calibrate, maintain, and operate a continu-
ous exhaust NO, monitor, carbon monoxide (CO) monitor, an oxygen
(O,) (or carbon dioxide (CO,)) diluent monitor, and a totalizing fuel
flow meter in accordance with the requirements of §117.440 of thistitle
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(relating to Continuous Demonstration of Compliance). The required

modeling inventory. The maximum heat input must be the maximum

continuous emissions monitoring systems (CEMS) and fuel flow me-

heat input, as certified to the executive director, allowed or possible

ters must be used to measure NO,, CO, and O, (or CO,) emissions and
fuel use for each affected unit and must be used to demonstrate contin-
uous compliance with the source cap;

(B) instal, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and atotalizing fuel flow meter
in accordance with the requirements of §117.440 of thistitle. There-
quired PEM S and fuel flow meters must be used to measure NO,, CO,
and O, (or CO)) emissions and fuel flow for each affected unit and must
be used to demonstrate continuous compliance with the source cap; or

(C) for units not subject to continuous monitoring re-
quirements, use the maximum emission rate as measured by hourly
emission rate testing conducted in accordance with §117.435(d) of this
title (relating to Initial Demonstration of Compliance) inlieu of CEMS
or PEMS. Emission rates for these units are limited to the maximum
emission rates obtained from testing conducted under §117.435(d) of

(2) for each operating unit equipped with CEMSS, either use
a PEMS in accordance with §117.440 of this title, or the maximum
emission rate as measured by hourly emission rate testing conducted

(whichever is lower) in a 24-hour period.

(4) The owner or operator shall certify the unit's opera-
tional level and maximum rated capacity.

(5) Emission reductionsfrom permanent shutdownsor cur-
tailments that have been used for netting or offset purposes under the
requirements of Chapter 116 of this title (relating to Control of Air
Pollution by Permits for New Construction or Modification) may not
be included in the baseline for establishing the cap.

(h) An owner or operator who chooses to use the source cap
option shall include in the initial control plan, if required to be filed
under §117.450 of thistitle (relating to Initial Control Plan Procedures),
aplanfor initial compliance. The owner or operator shall includein the
initial control plan theidentification of the el ection to usethe source cap
procedure as specified in this section to achieve compliance with this
section and shall specifically identify all sourcesthat will beincludedin
the source cap. The owner or operator shall also include in the initial
control plan the method of calculating the actua heat input for each
unit included in the source cap, as specified in subsection (b)(1) of this
section.

in accordance with 8117.435(d) of thistitle, to provide emissions com-
pliance data during periods when the CEMS is off-line. The methods
specified in 40 Code of Federal Regulations §75.46 must be used to
provide emissions substitution data for units equipped with PEMS.

(d) The owner or operator of any units subject to a source cap

(i) Forthe purposesof determining compliancewith thesource
cap emission limit, the contribution of each affected unit that is operat-
ing during a startup, shutdown, or emissions event asdefined in §101.1
of this title (relating to Definitions) must be calculated from the NO,
emission rate, as measured by the initial demonstration of compliance,

shall maintain daily records indicating the NO, emissions from each

for that unit, unless the owner or operator provides data demonstrating

source and the total fuel usage for each unit and include a total NO,
emissions summation and total fuel usage for al units under the source

to the satisfaction of the executive director that actual emissions were
less than maximum emissions during such periods.

cap on adaily basis. Records must also beretained in accordance with
§117.445 of thistitle (relating to Notification, Recordkeeping, and Re-
porting Requirements).

(e) The owner or operator of any units operating under this
provision shall report any exceedance of the source cap emission limit
within 48 hours to the appropriate regiona office. The owner or op-
erator shall then follow up within 21 days of the exceedance with a
written report that includes an analysis of the cause for the exceedance
with appropriate data to demonstrate the amount of emissions in ex-
cess of the applicable limit and the necessary corrective actions taken
by the company to assure future compliance. Additionally, the owner
or operator shall submit semiannual reports for the monitoring systems
in accordance with §117.445 of thistitle.

(f) The owner or operator shall demonstrate initial compli-
ance with the source cap in accordance with the schedule specified
in 8117.9030 of this title (relating to Compliance Schedule for Dal-
las-Fort Worth Eight-Hour Ozone Nonattainment Area M agjor Sources)

(9) For compliance with §117.410 of this title, a unit that has
been permanently retired or decommissioned and rendered inoperable
may be included in the source cap under the following conditions.

(1) Permanent shutdowns must have occurred after De-

(2) Thesource cap emission limit for retired unitsis calcu-
lated in accordance with subsection (b) of this section.

(3) The actua heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 2000, and December 31, 2001, the
actual heat input must bethe average daily heat input for the continuous
time period that the unit was in service, consistent with the heat input
used to represent the unit’s emissions in the attainment demonstration

8117.425. Alternative Case Specific Specifications.

(@) Where aperson can demonstrate that an affected unit can-
not attain the applicable requirements of the carbon monoxide (CO) or
ammonia specifications of §117.410(c) of this title (relating to Emis-
sion Specifications for Eight-Hour Attainment Demonstrations), the
executive director may approve emission specifications different from
the CO or ammonia specifications in §117.410(d) of this title for that
unit. The executive director:

(1) shall consider on acase-by-case basis the technol ogical
and economic circumstances of the individual unit;

(2) shal determinethat such specifications are the result of
the lowest emission specification the unit is capable of meeting after
the application of controls to meet the nitrogen oxides emission speci-
fications of §117.410 of thistitle, as applicable; and

(3) indetermining whether to approve alternative emission
specifications, may takeinto consideration the ability of the plant where
the unit is located to meet emission specifications through plant-wide
averaging at maximum capacity.

(b) Any owner or operator affected by the executive director’s
decision to deny an alternative case specific emission specification may
fileamotion to overturn the executive director’sdecision. Therequire-
ments of §50.139 of thistitle (relating to Motion to Overturn Executive
Director’s Decision) apply. Executive director approval does not nec-
essarily constitute satisfaction of all federal requirements nor eliminate
the need for approva by the United States Environmental Protection
Agency in cases where specified criteria for determining equivaency
have not been clearly identified in applicable sections of this division
(relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Major Sources).

§117.430. Operating Requirements.
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(8) The owner or operator shall operate any unit subject to the
source cap emission limits of §117.423 of thistitle (relating to Source

(¢) Any continuous emissions monitoring system (CEMS)
or any predictive emissions monitoring system (PEMS) required

Cap) in compliance with those limitations.

(b) All units subject to the emission specifications of
§117.410(a) or (b) of this title (relating to Emission Specifications
for Eight-Hour Attainment Demonstration) or §117.423 of this title
must be operated so as to minimize NO,_ emissions, consistent with
the emission control techniques selected, over the unit’s operating or
load range during normal operations. Such operational requirements
include the following.

(1) Each boiler, except for wood-fired boilers, must be op-
erated with oxygen (O)), carbon monoxide (CO), or fuel trim.

(2) Each boiler and process heater controlled with forced
flue gas recircul ation (FGR) to reduce NO, emissions must be operated
such that the proportional design rate of FGR is maintained, consistent
with combustion stability, over the operating range.

(3) Each boiler and process heater controlled with induced
draft FGR to reduce NO, emissions must be operated such that the
operation of FGR over the operating rangeis not restricted by artificial
means.

(4) Eachunit controlled with steam or water injection must
be operated such that injection rates are maintained to limit NO, con-
centrations to less than or equal to the NO, concentrations achieved at

by §117.440 of this title (relating to Continuous Demonstration of
Compliance) must be installed and operational before conducting
testing under subsection (a) of this section. Verification of operational
status must, at a minimum, include completion of the initial relative
accuracy test audit and the manufacturer’s written requirements or
recommendations for installation, operation, and calibration of the
device or system.

(d) Compliance with the emission specifications of this divi-
sion for units operating without CEM S or PEM S must be demonstrated
according to the requirements of 8117.8000 of this title (relating to
Stack Testing Requirements).

(e) Initial compliance with the emission specifications of this
division for units operating with CEMS or PEMS in accordance with
§117.440 of thistitle, must be demonstrated after monitor certification
testing using the CEM S or PEMS as follows.

(1) For boilers and process heaters complying with aNO
emission specifications in pounds per million British thermal units
(I/MMBtu) on arolling 30-day average, NO, emissions from the unit
are monitored for 30 successive unit operating days and the 30-day
average emission rate is used to determine compliance with the NO,
emission specification. The 30-day average emission rate is calculated
as the average of all hourly emissions data recorded by the monitoring

maximum rated capacity (corrected to 15% O, on adry basis for sta-
tionary gas turbines).

(5) Each unit controlled with post-combustion control

system during the 30-day test period.

(2) For units complying with aNO, emission specification
on a block one-hour average, any one-hour period while operating at

technigues must be operated such that the reducing agent injection rate
is maintained to limit NO_ concentrations to less than or equal to the

the maximum rated capacity, or as near thereto as practicableis used to
determine compliance with the NO, emission specification.

NO, concentrations achieved at maximum rated capacity.

(6) Each stationary internal combustion engine controlled
with nonselective catalytic reduction must be equipped with an auto-

(3) For units complying with a CO emission specification,
on arolling 24-hour average, any 24-hour period is used to determine
compliance with the CO emission specification.

matic air-fuel ratio (AFR) controller that operates on exhaust O, or CO
control and maintains AFR in the range required to meet the engine's
applicable emission specifications.

(7) Eech stationary internal combustion engine must be
checked for proper operation of the engine according to §117.8140(b)

(4) For units complying with §117.423 of this title (relat-
ing to Source Cap) arolling 30-day average of total daily pounds of
NO, emissions from the units are monitored (or calculated in accor-
dance with 8§117.423(c) of thistitle) for 30 successive source operating
days and the 30-day average emission rate is used to determine com-

of thistitle (relating to Emission Monitoring for Engines).
§117.435.

(@) The owner or operator of any unit subject to the emis-
sion specifications of thisdivision (relating to Dallas-Fort Worth Eight-
Hour Ozone Nonattainment Area Major Sources) shall test the unit as
follows.

Initial Demonstration of Compliance.

(1) Theunit must be tested for nitrogen oxides (NO,), car-
bon monoxide (CO), and oxygen (O)) emissions while firing gaseous
fuel or, as applicable, liquid and solid fuel.

(2) Units that inject urea or ammonia into the exhaust
stream for NO, control must be tested for ammonia emissions.

(©)] 7Initial demonstration of compliance testing must be
performed in accordance with the schedule specified in §117.9030

pliancewiththe NO_ emission limit. The 30-day average emission rate
is calculated as the average of all daily emissions data recorded by the
monitoring and recording system during the 30-day test period. There
must be no exceedances of the maximum daily cap during the 30-day
test period.

(f) Compliance stack test reports must include the information
required in §117.8010 of this title (relating to Compliance Stack Test
Reports).

§117.440. Continuous Demonstration of Compliance.

(@) Totalizing fuel flow meters. The owner or operator of units
listed in this subsection shall install, calibrate, maintain, and operate a
totalizing fuel flow meter, with an accuracy of +5%, to individually
and continuously measure the gas and liquid fuel usage. A computer
that collects, sums, and stores el ectronic datafrom continuousfuel flow

of this title (relating to Compliance Schedule for Dallas-Fort Worth

meters is an acceptable totalizer. For the purpose of compliance with

Eight-Hour Ozone Nonattainment Area Major Sources).

(b) Theinitia demonstration of compliance tests required by
subsection (@) of this section must use the methods referenced in sub-
section (d) or (€) of this section and must be used for determination
of initial compliance with the emission specifications of this division.
Test results must be reported in the units of the applicable emission
specifications and averaging periods.

this subsection for units having pilot fuel supplied by a separate fuel
system or from an unmonitored portion of the same fuel system, the
fuel flow to pilots may be calculated using the manufacturer’s design
flow rates rather than measured with a fuel flow meter. The calculated
pilot fuel flow rate must be added to the monitored fuel flow when fuel
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(1) The units are the following units subject to §117.410
of thistitle (relating to Emission Specifications for Eight-Hour Attain-

(ii)  for process heaters operating with acarbon diox-
ide (CO,) CEM Sfor diluent monitoring under subsection (f) of thissec-

ment Demonstrations):
(A) boilers;
(B) process heaters;
(C) duct burners used in turbine exhaust ducts,
(D) dtationary, reciprocating internal combustion en-

ines,
(E) stationary gas turbines;
(F) limekilns
(G) brick and ceramic kilns;
(H) heat treating furnaces,
(1) reheat furnaces,
(J) eectric arc furnaces used in steel production;
(K) lead smelting blast (cupola) and reverberatory fur-
naces;

(L) glassand fiberglass'mineral wool melting furnaces,

(M) incinerators (excluding vapor streams resulting
from vessel cleaning routed to an incinerator, provided that fuel usage
is quantified using good engineering practices, including calculation
methods in general use and accepted in new source review permitting
in Texas. All other fuel and vapor streams must be monitored in

tion.

(2) The O, monitors required by this subsection are for
process monitoring (predictive monitoring inputs, boiler trim, or
process control) and are only required to meet the location specifica-
tions and quality assurance procedures referenced in subsection (f)
of this section if O, is the monitored diluent under that subsection.
However, if new O, monitors are required asaresult of this subsection,
the criteria in subsection (f) of this section should be considered the
appropriate guidance for the location and calibration of the monitors.

(c) @5 monitors.

(1) The owner or operator of units listed in this paragraph
shall install, calibrate, maintain, and operate a CEMS or predictive
emissions monitoring system (PEMS) to monitor exhaust NO .. The
units are; -

(A) unitswith arated heat input greater than or equal to
100 MMBtu/hr that are subject to §117.410(b) of thistitle;

(B) stationary gas turbines with a megawatt (MW) rat-
ing greater than or equal to 30 MW operated more than 850 hours per
year;

(C) units that use a chemical reagent for reduction of

NO,;

X1

(D) units that the owner or operator elects to comply
with the NO, emission specifications of §117.410(b) of thistitle using

accordance with this subsection);

(N) gasfired glass, fiberglass, and mineral wool curing
and forming ovens;

(O) natura gas-fired ovens and heaters; and
(P) natural gas-fired organic solvent, printing ink, clay,

apound per MMBtu (Ib/MMBtu) limit on a 30-day rolling average;
(E) limekilns, and
(F) brick kilns and ceramic kilns.

(2) Units subject to the NO,_ CEMS requirements of 40
CFR Part 75 are not required to install CEM S or PEM S under this sub-

brick, ceramic, and calcining and vitrifying dryers.

(2) Thefollowing are alternativesto the fuel flow monitor-
ing requirements of paragraph (1) of this subsection.

(A) Units operating with a nitrogen oxides (NO,) and
diluent continuous emissions monitoring system (CEMS) under sub-
section (f) of thissection may monitor stack exhaust flow using the flow
monitoring specifications of 40 Code of Federal Regulations (CFR)
Part 60, Appendix B, Performance Specification 6 or 40 CFR Part 75,
Appendix A.

(B) Unitsthat vent to a common stack with aNO, and
diluent CEMS under subsection (f) of this section may use a single
totalizing fuel flow meter.

(C) Diesd engines operating with run time meters may
meet the fuel flow monitoring requirements of this subsection through
monthly fuel use records maintained for each engine.

(b) Oxygen (O,) monitors.

(1) Theowner or operator shall install, calibrate, maintain,
and operate an O, monitor to measure exhaust O, concentration on the
following unitsoperated with an annual heat input greater than 2.2(10w)
British thermal units per year (Btu/yr):

(A) boilerswith arated heat input greater than or equal
to 100 million British thermal units per hour (MMBtu/hr); and

(B) process heaters with arated heat input greater than
or equal to 100 MMBtu/hr, except:

(i) asprovided in subsection (g) of this section; and

section.

(3) The owner or operator shall use one of the following
methods to provide substitute emissions compliance data during peri-
ods when the NO, monitor is off-line:

(A) if the NO, monitor isaCEMS:

(i) subject to 40 CFR Part 75, use the missing data
procedures specified in 40 CFR Part 75, Subpart D (Missing Data Sub-
stitution Procedures); or

(i) subject to 40 CFR Part 75, Appendix E, use the
missing data procedures specified in 40 CFR Part 75, Appendix E, §2.5
(Missing Data Procedures);

(B) use 40 CFR Part 75, Appendix E monitoring in
accordance with §117.1340(d) of this title (relating to Continuous
Demonstration of Compliance);

(C) if the NO, monitor isa PEMS:
(i) usethemethods specifiedin40 CFR Part 75, Sub-

part D; or

(i) use caculations in accordance  with
§117.8110(b) of this title (relating to Emission Monitoring System
Requirements for Utility Electric Generation Sources); or

(D) the maximum block one-hour emission rate as
measured during the initial demonstration of compliance required in
8§117.435(€) of thistitle (relating to Initial Demonstration of Compli-
ance).
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(d) Ammonia monitoring requirements. The owner or oper-

must be available for inspection by the executive director, the United

ator of any unit subject to §117.410(b) of this title and the anmo-

States Environmental Protection Agency, and any loca air pollution

nia emission specification of §117.410(c)(2) of this title shall moni-
tor ammonia emissions from the unit according to the requirements of

control agency having jurisdiction upon request. These records must
include, but are not limited to: type of fuel burned; quantity of each

§117.8130 of thistitle (relating to Ammonia Monitoring).

(e) Carbonmonoxide (CO) monitoring. Theowner or operator
shall monitor CO exhaust emissions from each unit listed in subsection

type of fuel burned; and the date, time, and duration of the procedure.

(b) Notification. The owner or operator of an affected source
shall submit notification to the appropriate regional office and any local

(c)(1) of this section using one or more of the methods specified in
§117.8120 of thistitle (relating to Carbon Monoxide (CO) Monitoring).

(f) CEMSrequirements. The owner or operator of any CEMS

air pollution control agency having jurisdiction as follows:

(1) for units subject to the emission specifications of
§117.410(a) of this title (relating to Emission Specifications for

used to meet a pollutant monitoring requirement of this section shall
comply with the requirements of §117.8100(a) of thistitle (relating to
Emission Monitoring System Requirements for Industrial, Commer-
cial, and Institutional Sources).

(@) PEMSrequirements. The owner or operator of any PEMS

Eight-Hour Attainment Demonstration):

(A) verbal notification of the date of any testing con-
ducted under §117.435 of this title (relating to Initial Demonstration
of Compliance) at |east 15 days prior to such date followed by written
notification within 15 days after testing is compl eted; and

used to meet a pollutant monitoring requirement of this section shall
comply with the following.

(1) The PEMS must predict the pollutant emissionsin the

(B) verbal notification of the date of any continuous
emissions monitoring system (CEMS) or predictive emissions moni-
toring system (PEMS) relative accuracy test audit (RATA) conducted

units of the applicable emission limitations of this division (relating
to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Major

under §117.440 of this title (relating to Continuous Demonstration of
Compliance) at least 15 days prior to such date followed by written no-

Sources).

(2) The PEMS must meet the
§117.8100(b) of thistitle.

(h) Engine monitoring. The owner or operator of any sta-
tionary gas engine subject to the emission specifications of this di-
vision shall stack test engine NO, and CO emissions as specified in
§117.8140(a) of thistitle (relating to Emission Monitoring for Engines)

(i) Runtime meters. The owner or operator of any stationary
gas turbine or stationary internal combustion engine claimed exempt
using the exemption of §117.403(a)(7)(D), (8), or (9) of thistitle (re-
lating to Exemptions) shall record the operating time with a non-reset-
table elapsed run time meter.

(i) Dataused for compliance. After the initial demonstration
of compliance required by §117.435 of thistitle, the methods required
in this section must be used to determine compliance with the emis-
sion specifications of §117.410(a) or (b) of thistitle. For enforcement

requirements  of

tification within 15 days after testing is completed; and

(2) for units subject to the emission specifications of
§117.410(b) of this title, written notification of any CEMS or PEMS
RATA conducted under §117.440 of thistitle or any testing conducted
under 8§117.435 of thistitle at least 15 days in advance of the date of
the RATA or testing.

() Reporting of test results. The owner or operator of an af-
fected unit shall furnish the Office of Compliance and Enforcement, the
appropriate regional office, and any local air pollution control agency
having jurisdiction a copy of any testing conducted under §117.435 of
thistitle and any CEM S or PEMS RATA conducted under §117.440 of
this title:

(1) within 60 days after completion of such testing or eval-

(2) not later than the compliance schedule specified in
§117.9030 of thistitle (relating to Compliance Schedulefor Dallas-Fort

purposes, the executive director may also use other commission com-

Worth Eight-Hour Ozone Nonattainment Area Major Sources).

pliance methods to determine whether the source isin compliance with
applicable emission specifications.

(k) Testing requirements.

(1) The owner or operator of units that are subject to the
emission specifications of §117.410(a) of this title shall test the units
as specified in §117.435 of this title in accordance with the schedule
specified in §117.9030(a) of thistitle.

(2) The owner or operator of units that are subject to the
emission specifications of §117.410(b) of this title shall test the units
as specified in §117.435 of this title in accordance with the schedule
specified in §117.9030(b) of this title.

(3) The owner or operator of any unit not equipped with

(d) Semiannual reports. The owner or operator of a unit re-
quired to install a CEMS or PEMS under §117.440 of this title shall
report in writing to the executive director on a semiannua basis any
exceedance of the applicable emission specifications of this division
(relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Major Sources) and the monitoring system performance. All reports
must be postmarked or received by the 30th day following the end of
each calendar semiannual period. Written reports must include the fol -
lowing information:

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations 8§60.13(h), any conversion
factors used, the date and time of commencement and completion of
each time period of excess emissions, and the unit operating time dur-

CEMS or PEMS that are subject to the emission specifications of

ing the reporting period. For units complying with §117.423 of thistitle

8117.410(b) of thistitle shall retest the unit as specified in §117.435 of
this title within 60 days after any modification that could reasonably

(relating to Source Cap), excessemissionsare each daily period that the
total nitrogen oxides (NO,) emissions exceed the rolling 30-day aver-

be expected to increase the NO, emission rate.

8117.445. Notification, Recordkeeping, and Reporting Requirements.

(@) Startup and shutdown records. For units subject to the
startup and/or shutdown provisions of §101.222 of thistitle (relating to
Demonstrations), hourly records must be made of startup and/or shut-
down events and maintained for aperiod of at least two years. Records

age or the maximum daily NO, cap;

(2) specific identification of each period of excess emis-
sions that occurs during startups, shutdowns, and malfunctions of the
affected unit, the nature and cause of any malfunction (if known), and
the corrective action taken or preventative measures adopted;
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(3) thedateand timeidentifying each period when the con-

adaily or rolling 30-day average. Emissions must be recorded in units

tinuous monitoring system was inoperative, except for zero and span
checks and the nature of the system repairs or adjustments,

(4) when no excess emissions have occurred or the contin-

of:

(i) pounds per million British therma units
(It/MMBtu) heat input; and

uous monitoring system has not been inoperative, repaired, or adjusted,
such information must be stated in the report; and

(5) if thetota duration of excess emissions for the report-
ing period is less than 1.0% of the total unit operating time for the re-
porting period and the CEM S or PEM S downtime for the reporting pe-
riod is less than 5.0% of the total unit operating time for the reporting
period, only asummary report form (as outlined in the latest edition of
the commission’s Guidance for Preparation of Summary, ExcessEmis-
sion, and Continuous Monitoring System Reports) must be submitted,
unless otherwise requested by the executive director. If the total dura-
tion of excess emissionsfor the reporting period is greater than or equal
to 1.0% of thetotal operating timefor the reporting period or the CEMS
or PEMS downtime for the reporting period is greater than or equal to
5.0% of the total operating time for the reporting period, a summary

(if) pounds or tons per day;

(3) for each stationary internal combustion engine subject
to the emission specifications of this division, records of:

(A) emissions measurements required by:
(i) 8117.430(b)(7) of thistitle; and
(ii) 8117.440(h) of thistitle; and

(B) catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the date and
nature of corrective actions taken;

(4) for units claimed exempt from emission specifications
using the exemption of §117.403(a)(7)(D), (8), or (9) of thistitle (relat-

report and an excess emission report must both be submitted.

(e) Reporting for engines. The owner or operator of any gas-
fired engine subject to the emission specifications in §117.410 of this
title shall report in writing to the executive director on a semiannual
basis any excess emissions and the air-fuel ratio monitoring system
performance. All reports must be postmarked or received by the 30th
day following the end of each calendar semiannual period. Written
reports must include the following information:

(1) the magnitude of excess emissions (based on the
quarterly emission checks of §117.430(b)(7) of this title (relating
to Operating Requirements) and the biennial emission testing re-

ing to Exemptions), records of monthly hours of operation, for exemp-
tions based on hours per year of operation. In addition, for each engine
claimed exempt under §117.403(a)(7)(D) of this title, written records
must be maintained of the purpose of engine operation and, if operation
wasfor an emergency situation, identification of the type of emergency
situation and the start and end times and date(s) of the emergency sit-
uation;

(5) records of ammonia measurements specified in
§117.440(d) of thistitle;

(6) records of carbon monoxide measurements specified in
8117.440(e) of thistitle;

quired for demonstration of emissions compliance in accordance with
§117.440(h) of this title, computed in pounds per hour and grams
per horsepower-hour, any conversion factors used, the date and time
of commencement and completion of each time period of excess
emissions, and the engine operating time during the reporting period;
and

(2) specificidentification, to the extent feasible, of each pe-
riod of excess emissions that occurs during startups, shutdowns, and
malfunctions of the engine or emission control system, the nature and

(7) recordsof theresultsof initial certificationtesting, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS
or PEMS;

(8) records of the results of performance testing, including
initial demonstration of compliance testing conducted in accordance
with §117.435 of thistitle; and

(9) foreach stationary diesel or dual-fuel engine, records of
each timethe engineisoperated for testing and maintenance, including:

cause of any malfunction (if known), and the corrective action taken or
preventative measures adopted.

(f) Recordkeeping. The owner or operator of aunit subject to
the requirements of this division (relating to Dallas-Fort Worth Eight-
Hour Ozone Nonattainment Area Major Sources) shall maintain writ-
ten or electronic records of the data specified in this subsection. Such
records must be kept for aperiod of at |east five years and must be made
available upon request by authorized representatives of the executive

(A) date(s) of operation;
(B) start and end times of operation;

(C) identification of the engine; and

(D) total hours of operation for each month and for the
most recent 12 consecutive months.

§117.450.

Initial Control Plan Procedures.

director, the United States Environmental Protection Agency, or local
air pollution control agencies having jurisdiction. The records must in-
clude:

(1) for eachunit subject to §117.440(a) of thistitle, records
of annual fuel usage;

(2) for each unit using a CEMS or PEMS in accordance
with §117.440 of this title, monitoring records of:

(A) hourly emissions and fuel usage (or stack exhaust
flow) for units complying with an emission specification enforced on a
block one-hour average; or

(B) daily emissions and fuel usage (or stack exhaust
flow) for units complying with an emission specification enforced on

(@) Theowner or operator of any unit at amajor source of nitro-
gen oxides (NO,) in the Dallas-Fort Worth eight-hour ozone nonattain-
ment area that is subject to §117.410(b) of thistitle (relating to Emis-
sion Specifications for Eight-Hour Attainment Demonstration) shall
submit an initial control plan. The control plan must include:

(1) alist of al combustion units at the account that are
listed in §117.410(b) of thistitle. The list must include for each unit:

(A) the maximum rated capacity;

(B) anticipated annual capacity factor;

(C) estimated or measured NO_ emission data in the
units associated with the category of equipment from §117.410(b) of
this title;
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(D) the method of determination for the NO, emission
data required by subparagraph (C) of this paragraph; -

(E) the facility identification number and emission
point number as submitted to the Industrial Emissions Assessment
Section of the commission; and

(F) the emission point number as listed on the Maxi-

(2) the method of NO, control for each unit;

(3) theemissions measured by testing requiredin §117.435
of thistitle (relating to Initial Demonstration of Compliance);

(4) thesubmittal date, and whether sent to the central or the
regional office (or both), of any compliance stack test report or relative
accuracy test audit report required by 8117.435 of thistitle that is not

mum Allowable Emissions Rate Table of any applicable commission

being submitted concurrently with the final compliance report; and

permit;
(2) identification of al units with a claimed exemption

(5) the specific rulecitation for any unit with aclaimed ex-
emption from the emission specification of §117.410 of thistitle.

from the emission specifications §117.410(b) of this title and the rule
basis for the claimed exemption;

(3) identification of the election to use the source cap emis-

(b) For sources complying with 8117.423 of thistitle, in addi-
tion to the requirements of subsection (@) of this section, the owner or
operator shall submit:

sion limit as specified in 8117.423 of thistitle (relating to Source Cap)
to achieve compliancewith thisruleand alist of the unitsto beincluded

(4) alist of units to be controlled and the type of control
to be applied for all such units, including an anticipated construction
schedule;

(5) alist of unitsrequiring operating modificationsto com-
ply with §117.430(b) of thistitle (relating to Operating Requirements)

(1) the calculations used to calculate the 30-day average
and maximum daily source cap alowable emission rates;

(2) alist containing, for each unit in the cap:
(A) the average daily heat input, H, specified in
§117.423(b)(1) of thistitle; )
(B) the maximum daily heat input, H , specified in
§117.423(b)(1) of thistitle; a

and the type of modification to be applied for al such units, including
an anticipated construction schedule;

(6) for unitsrequired to install totalizing fuel flow meters
in accordance with §117.440(a) of this title (relating to Continuous
Demonstration of Compliance), indication of whether the devices are
currently in operation, and if so, whether they have been installed as a
result of the requirements of this chapter; and

(7) for unitsrequired to install continuous emissions mon-

(C) the method of monitoring emissions; and

(D) the method of providing substitute emissions data
when the NO, monitoring system is not providing valid data; and

(3) an explanation of the basis of the valuesof H and H_.

() The report must be submitted to the Office of Cdmplianée
and Enforcement, the appropriate regional office, and the Chief En-
gineer’s Office by the applicable date specified for final control plans

itoring systems or predictive emissions monitoring systems in accor-
dance with §117.440 of thistitle, indication of whether the devices are

in 8117.9030 of this title (relating to Compliance Schedule for Dal-
las-Fort Worth Eight-Hour Ozone Nonattainment AreaMajor Sources).

currently in operation, and if so, whether they have been installed asa

The plan must be updated with any emission compliance measurements

result of the requirements of this chapter.

(b) Theinitia control plan must be submitted to the Office of
Compliance and Enforcement, the appropriate regional office, and the
Chief Engineer’s Office by the applicable date specified for initial con-
trol plansin §117.9030(b) of thistitle (relating to Compliance Schedule

submitted for units using continuous emissions monitoring system or
predi ctive emissions monitoring system and complying with the source
cap rolling 30-day average emission limit, according to the applicable
schedule given in §117.9030 of thistitle.

§117.456. Revision of Final Control Plan.

for Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Major
Sources).

(c) For units located in Dallas, Denton, Callin, and Tarrant
Counties subject to §117.210 of this title (relating to Emission Spec-
ifications for Attainment Demonstration), the owner or operator may
el ect to submit the most recent revision of thefinal control plan required
by 8117.254 of thistitle (relating to Final Control Plan Procedures for
Attainment Demonstration Emission Specifications) in lieu of the ini-
tial control plan required by subsection (a) of this section.

8117.454. Final Control Plan Proceduresfor Attainment Demonstra-
tion Emission Specifications.

(& The owner or operator of any unit subject to 8117.410 of
this title (relating to Emission Specifications for Eight-Hour Attain-
ment Demonstrations) at amajor source of nitrogen oxides (NO,) shall
submit afinal control report to show compliance with the requirements
of §117.410 of thistitle. The report must include:

(B) 8§117.423 of thistitle (relating to Source Cap); or

(C) 8§117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

A revised fina control plan may be submitted by the owner or oper-
ator, along with any required permit applications. Such a plan must
adhere to the requirements and the final compliance dates of this divi-
sion (relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment

Area Mgjor Sources).

(1) For sources complying with §117.410 of thistitle (re-
lating to Emission Specifications for Eight-Hour Attainment Demon-
stration), replacement new units may be included in the control plan.

(2) For sourcescomplying with 8117.423 of thistitle (relat-
ing to Source Cap), any new unit must be included in the source cap, if
the unit belongs to an equipment category that isincluded in the source

cap.

(3) The revision of the fina control plan is subject to the
review and approval of the executive director.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 15,
2006.

TRD-200606718
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SUBCHAPTER C. COMBUSTION CONTROL
AT MAJOR UTILITY ELECTRIC GENERATION
SOURCES IN OZONE NONATTAINMENT
AREAS

DIVISION 1. BEAUMONT-PORT ARTHUR
OZONE NONATTAINMENT AREA UTILITY
ELECTRIC GENERATION SOURCES

30 TAC §8117.1000, 117.1003, 117.1005, 117.1010, 117.1015,
117.1020, 117.1025, 117.1035, 117.1040, 117.1045, 117.1052,
117.1054, 117.1056

STATUTORY AUTHORITY

The new sections are proposed under Texas Water Code,
8§5.102, concerning General Powers, §5.103, concerning Rules,
and 85.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
proposed under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; 8382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; 8382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are proposed under federal
mandates contained in 42 United States Code, §87410 et seq.,
which require states to adopt pollution control measures in order
to reach specific air quality standards in particular areas of the
state.

The proposed sections implement Texas Health and Safety
Code, §8382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

§117.1000. Applicability.

(@ Theprovisions of thisdivision (relating to Beaumont-Port
Arthur Ozone Nonattainment Area Utility Electric Generation Sources)

apply to utility boilers, auxiliary steam boilers, stationary gas turbines,
and duct burners in turbine exhaust ducts used in an electric power
generating system, as defined in §117.10 of thistitle (relating to Defi-
nitions), that is located within the Beaumont-Port Arthur ozone nonat-
tainment area and is owned or operated by:

(1) a municipality or a Public Utility Commission of
Texas (PUC) regulated utility, or any of their successors, regardless of
whether the successor isamunicipality or is regulated by the PUC; or

(2) an electric cooperative, independent power producer,
municipality, river authority, or public utility.

(b) Theprovisionsof thisdivision are applicable for thelife of
each affected unit within an electric power generating system or until
this division or sections of this title that are applicable to an affected
unit are rescinded.

§117.1003. Exemptions.

(8) Reasonably available control technology. Units exempted
from the provisions of §§117.1005, 117.1015, and 117.1040 of this ti-
tle (relating to Emission Specifications for Reasonably Available Con-
trol Technology (RACT); Alternative System-Wide Emission Speci-
fications, and Continuous Demonstration of Compliance), except as
specified in 8117.1040(h) - (j) of thistitle, include the following:

(1) any new units placed into service after November 15,

1992,

(2) any utility boiler or auxiliary steam boiler with an an-
nual heat input less than or equal to 2.2(104) British thermal units per
year; or

(3) stationary gas turbines and engines, that are:

(A) used solely to power other engines or gas turbines
during startups; or

(B) demonstrated to operate less than 850 hours per
year, based on arolling 12-month average.

(b) Emission specificationsfor attainment demonstration. Sta-
tionary gas turbines and engines that are used solely to power other
engines or gas turbines during startups are exempt from the provi-
sions of §8117.1010, 117.1020, and 117.1040 of this title (relating to
Emission Specifications for Attainment Demonstration; System Cap;
and Continuous Demonstration of Compliance), except as specified in
§117.1040(i) of thistitle.

(c) Emergency fuel ail firing.

(1) The fuel oil firing emission specifications of
§§117.1005(c), 117.1010(a), 117.1015(b), and 117.1020 of this
title do not apply during an emergency operating condition declared by
the Electric Reliability Council of Texas or the Southeastern Electric
Reliability Council, or any other emergency operating condition
that necessitates ail firing. All findings that emergency operating
conditions exist are subject to the approval of the executive director.

(2) Theowner or operator of an affected unit shall givethe
executive director and any local air pollution control agency having
jurisdiction verbal notification as soon as possible but no later than
48 hours after declaration of the emergency. Verbal notification must
identify the anticipated date and time ail firing will begin, duration of
the emergency period, affected oil-fired equipment, and quantity of oil
to be fired in each unit, and must be followed by written notification
containing this information no later than five days after declaration of
the emergency.

(3) Theowner or operator of an affected unit shall givethe
executive director and any local air pollution control agency having
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jurisdiction final written notification as soon as possible but no later

0.31 Ib/MMBtu heat input for oil-fired units, and 0.33 Ib/MMBtu heat

than two weeks after the termination of emergency fuel ail firing. Final

input for coal-fired units), based on:

written notification must identify the actual dates and times that oil
firing began and ended, duration of the emergency period, affected oil-
fired equipment, and quantity of ail fired in each unit.

§117.1005. Emission Specifications for Reasonably Available Con-
trol Technology (RACT).

(& No person shal alow the discharge into the atmosphere
from any utility boiler or auxiliary steam boiler, emissions of nitro-
gen oxides (NO,) in excess of 0.26 pounds per million British ther-
mal units (Ib/MMBtu) heat input on arolling 24-hour average and 0.20
Ib/MMBLtu hest input on a 30-day rolling average while firing natural
gas or a combination of natural gas and waste oil.

(b) No person shal alow the discharge into the atmosphere
from any utility boiler, NO, emissionsin excess of 0.38 Ib/MMBtu heat
input for tangentially-fired units on arolling 24-hour averaging period
or 0.43 Ib/MMBtu heat input for wall-fired units on arolling 24-hour
averaging period while firing coal.

() No person shal alow the discharge into the atmosphere
from any utility boiler or auxiliary steam boiler, NO, emissionsin ex-
cessof 0.30 Ib/MMBtu heat input on arolling 24-hour averaging period
while firing fuel oil only.

(d) No person shal alow the discharge into the atmosphere
from any utility boiler or auxiliary steam boiler, NO, emissionsin ex-
cessof the heat input wei ghted average of the applicable emission spec-
ifications specified in subsections (a) and (c) of thissection onarolling
24-hour averaging period while firing amixture of natural gas and fuel
ail, as follows.

Figure: 30 TAC §117.1005(d)

() Each auxiliary steam boiler that is an affected facility as
defined by New Source Performance Standards (NSPS) 40 Code of
Federal Regulations Part 60, Subparts D, Db, or Dc is limited to the
applicable NSPS NO, emission limit, unless the boiler is aso subject
to amore stringent permit emission limit, in which case the more strin-
gent emission limit applies. Each auxiliary steam boiler subject to an
emission specification under this subsection is not subject to the emis-
sion specifications of subsection (), (c), or (d) of this section.

(f) No person shall allow the discharge into the atmosphere
from any stationary gas turbine with a megawatt (MW) rating greater
than or equal to 30 MW and an annual electric output in megawatt-
hours (MW-hr) of greater than or equa to the product of 2,500 hours
and the MW rating of the unit, NO, emissions in excess of a block
one-hour average of:

(1) 42 parts per million by volume (ppmv) at 15% oxygen
(O,), dry basis, while firing natural gas, and

(2) 65ppmv at 15% O, dry basis, while firing fuel oil.

(9) No person shall alow the discharge into the atmosphere
from any stationary gasturbine used for peaking service with an annual

(1) aone-hour average for units not equipped with a con-
tinuous emissions monitoring system (CEMS) or predictive emissions
monitoring system (PEMS) for CO; or

(2) arolling 24-hour averaging period for units equipped
with CEMS or PEMS for CO.

(i) No person shall allow the discharge into the atmosphere
from any stationary gas turbine with aMW rating greater than or equal
to 10 MW, CO emissionsin excess of ablock one-hour average of 132
ppmv at 15% O,, dry basis.

(})) No person shall alow the discharge into the atmosphere
from any unit subject to this section, ammonia emissions in excess of
20 ppmv based on a block one-hour averaging period.

(k) For purposes of this subchapter, the following apply.

(1) The lower of any permit NO, emission limit in effect
onJune 9, 1993, under apermit issued in accordance with Chapter 116
of thistitle (relating to Control of Air Pollution by Permits for New
Construction or Modification) and the NO_ emission specifications of
subsections (a) - (g) of this section apply, except that gas-fired boilers
operating under apermit issued after March 3, 1982, withaNO, emis-
sion limit of 0.12 Ib/MMBtu heat input, are limited to that rate for the
purposes of this subchapter.

(2) For any unit placed into service after June 9, 1993, and
prior to the final compliance date as specified in §117.9100 of this ti-
tle (relating to Compliance Schedule for Beaumont-Port Arthur Ozone
Nonattainment Area Utility Electric Generation Sources) as function-
aly identical replacement for an existing unit or group of units subject
to the provisions of this chapter, the higher of any permit NO, emission
limit under apermit issued after June 9, 1993, in accordance with Chap-
ter 116 of thistitle and the emission specifications of subsections (a) -
(g) of this section apply. Any emission credits resulting from the oper-
ation of such replacement units are limited to the cumulative maximum
rated capacity of the unitsreplaced. The inclusion of such new unitsis
an optional method for complying with the emission specifications of
§117.1015 of thistitle (relating to Alternative System-Wide Emission
Specifications). Compliance with this paragraph does not eliminate the
requirement for new units to comply with Chapter 116 of thistitle.

() Thissection no longer appliesto any utility boiler after the
appropriate compliance date(s) for emission specifications for attain-
ment demonstration given in §117.9100(2) of thistitle.

§117.1010. Emission Specifications for Attainment Demonstration.

(8 Nitrogen oxides (NO,) emission specifications. The owner
or operator of each utility boiler shall ensure that emissions of NO, do
not exceed 0.10 pounds per million British thermal units (Ib/MMBtu)
heat input, on a daily average, except as provided in §117.1020 or
§117.9800 of this title (relating to System Cap; and Use of Emission
Credits for Compliance).

electric output in MW-hr of less than the product of 2,500 hours and
the MW rating of the unit NO, emissionsin excess of ablock one-hour
average of: -
(1) 0.20 Ib/MMBtu heat input while firing natural gas; and
(2) 0.30 Ib/MMBLtu heat input while firing fuel ail.

(h) No person shall alow the discharge into the atmosphere
from any utility boiler or auxiliary steam boiler subject to the NO
emission specifications specified in subsections (a) - (€) of this sec-
tion, carbon monoxide (CO) emissionsin excess of 400 ppmv at 3.0%
O,, dry (or aternatively, 0.30 Ib/MMBTtu heat input for gas-fired units,

(b) Related emissions. No person shall alow the discharge
into the atmosphere from any unit subject to the NO, emission specifi-
cations specified in subsection (a) of this section:

(1) carbon monoxide (CO) emissionsin excess of 400 parts
per million by volume (ppmv) at 3.0% oxygen (O), dry (or aterna
tively, 0.30 Ib/MMBtu heat input for gas-fired units, 0.31 Ib/MMBtu
heat input for oil-fired units, and 0.33 Ib/MMBtu heat input for coal-
fired units), based on:
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(A) aone-hour average for units not equipped with a
continuous emissions monitoring system (CEMS) or predictive emis-

(b) Theowner or operator shall establish enforceable emission
limitsfor each affected unit in the system calcul ated in accordance with

sions monitoring system (PEMS) for CO; or

(B) a rolling 24-hour averaging period for units
equipped with CEMS or PEM S for CO; and

(2) for units that inject urea or anmonia into the exhaust
stream for NO, control, ammonia emissions in excess of 10 ppmv, at
3.0% O,, dry, for boilers and 15% O,, dry, for stationary gas turbines
(including duct burners used in turbine exhaust ducts), based on:

(A) ablock one-hour averaging period for units not
equipped with a CEMS or PEM S for ammonia; or

(B) a rolling 24-hour averaging period for units
equipped with CEM S or PEMS for ammonia.

(c) Compliance flexihility.

(1) Anowner or operator may use either of the following
aternative methods of compliance with the NO_ emission specifica
tions of this section: -

(A) 8117.1020 of thistitle; or
(B) §117.9800 of thistitle.

(2) Anowner or operator may petition the executive direc-
tor for an alternative to the CO or ammonia specifications of thissection
in accordance with §117.1025 of thistitle (relating to Alternative Case
Specific Specifications).

(3) Section 117.1015 of this title (relating to Alternative
System-Wide Emission Specifications) and §117.1025 of thistitle are
not alternative methods of compliance with the NO,_ emission specifi-
cations of this section. h

§117.1015. Alternative System-Wide Emission Specifications.

(8 An owner or operator of any gaseous- or coal-fired util-
ity boiler or stationary gas turbine may achieve compliance with the
nitrogen oxides (NO,) emission specifications of §117.1005 of this ti-
tle (relating to Emission Specifications for Reasonably Available Con-
trol Technology (RACT)) by achieving compliance with asystem-wide
emission specification. Any owner or operator who elects to com-
ply with system-wide emission specifications shall reduce emissions
of NO, from affected units so that, if all such units were operated at
their maximum rated capacity, the system-wide emission rate from all
units in the system as defined in §117.10 of this title (relating to Def-

the maximum rated capacity averaging in this section as follows:
(1) for each gas-fired unit in the system, in Ib/MMBtu:
(A) onarolling 24-hour averaging period; and

(B) onarolling 30-day averaging period;

(2) for each coal-fired unit in the system, in I/MMBtu on
arolling 24-hour averaging period;

(3) for stationary gas turbines, in the units of the appropri-
ate emission specification of §117.1005 of thistitle; and

(4) for each fuel oil-fired unit in the system, in I/MMBtu
on arolling 24-hour averaging period.

(c) An owner or operator of any gaseous and liquid fuel-fired
utility boiler or gas turbine shall:

(1) comply with the assigned maximum allowable emis-
sion rates for gas fuel while firing natural gas only;

(2) comply with the assigned maximum allowable emis-
sion rate for liquid fuel while firing liquid fuel only; and

(3) comply with alimit calculated as the actual heat input
weighted sum of the assigned gas-firing, 24-hour average, allowable
emission specification and the assigned liquid-firing allowable emis-
sion specification while operating on liquid and gaseous fuel concur-
rently.

(d) Solely for purposes of calculating the system-wide emis-
sion specification, the alowable mass emission rate for each affected
unit must be calculated from the emission specifications of §117.1005
of thistitle, as follows.

(1) The NO, emissions rate (in pounds per hour) for each
affected utility boiler is determined by the following equation.
Figure: 30 TAC §117.1015(d)(1)

(2) The NO, emissions rate (in pounds per hour) for each
affected stationary gas turbine is determined by the following equa-
tions.

Figure: 30 TAC §117.1015(d)(2)

§117.1020. System Cap.
(@) An owner or operator of an electric generating facility
(EGF) may achieve compliance with the nitrogen oxides (NO,)

initions) would not exceed the system-wide emission specification as
defined in §117.10 of thistitle.

(1) The following units must comply with the individual
emission specifications of §117.1005 of this title and must not be in-
cluded in the system-wide emission specification:

(A) gasturbines used for peaking service subject to the
emission specifications of §117.1005(g) of thistitle; and

(B) auxiliary steam boilerssubject to the emission spec-
ifications of §117.1005(a), (c), (d), or (€) of thistitle.

(2) Coal-fired utility boilers must have a separate system
average under this section, limited to those units.

(3) OQil-fired utility boilers must have a separate system av-

emission specifications of §117.1010 of thistitle (relating to Emission
Specifications for Attainment Demonstration) by achieving equivalent
NO, emission reductions obtained by compliance with a daily and
30-day system cap emission limitation in accordance with the require-
ments of this section.

(b) Each EGF within an electric power generating system, as
defined in §117.10 of thistitle (relating to Definitions), that would oth-
erwise be subject to the NO, emission rates of §117.1010 of thistitle
must be included in the system cap.

(c) The system cap must be calculated as follows.

(1) A rolling 30-day average emission cap must be calcu-
lated using the following equation.

erage under thissection, limited to those units. The NO, emission spec-
ification assigned to each oil-fired unit in the system must not exceed
0.5 pounds per million British thermal units (Ib/MMBtu) based on a
rolling 24-hour average.

Figure: 30 TAC §117.1020(c)(1)

(2) A maximum daily cap must be calculated using the fol-
lowing equation.
Figure: 30 TAC §117.1020(c)(2)

(3) Each EGF in the system cap is subject to the emission
limits of both paragraphs (1) and (2) of this subsection at all times.
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(d) The NO, emissions monitoring required by §117.1040 of
this title (relating to Continuous Demonstration of Compliance) for

(k) For the purposes of determining compliance with the sys-
tem cap emission limit, the contribution of each affected EGF that is

each EGF in the system cap must be used to demonstrate continuous
compliance with the system cap.

(e) For each operating EGF, the owner or operator shall use
one of the following methods to provide substitute emissions compli-
ance data during periods when the NO, monitor is off-line:

(1) if the NO, monitor is a continuous emissions monitor-
ing system (CEMS):

(A) subject to 40 Code of Federal Regulations (CFR)
Part 75, use the missing data procedures specified in 40 CFR Part 75,
Subpart D (Missing Data Substitution Procedures); or

(B) subject to 40 CFR Part 75, Appendix E, use the
missing data procedures specified in 40 CFR Part 75, Appendix E, §2.5
(Missing Data Procedures);

(2) use Appendix E monitoring in accordance with
§117.1040(d) of thistitle;

(3) if theNO, monitor isa predictive emissions monitoring
system (PEMS):
(A) use the methods specified in 40 CFR Part 75, Sub-

part D; or

(B) use calculations in accordance with §117.8110(b)
of thistitle (relating to Emission Monitoring System Requirements for
Utility Electric Generation Sources); or

(4) usethe maximum block one-hour emission rate as mea-
sured by the 30-day testing.

(f) The owner or operator of any EGF subject to a system cap
shall maintain daily records indicating the NO, emissions and fuel us-
age from each EGF and summations of total NO_ emissions and fuel
usage for all EGFsunder the system cap on adaily basis. Records must
also be retained in accordance with §117.1045 of thistitle (relating to
Notification, Recordkeeping, and Reporting Requirements).

(9) Theowner or operator of any EGF subject to a system cap
shall report any exceedance of the system cap emission limit within 48
hours to the appropriate regiona office. The owner or operator shall

operating during a startup, shutdown, or emissions event as defined in
§101.1 of thistitle (relating to Definitions) must be calculated from the
NO, emission rate measured by the NO, monitor, if operating prop-
erly. If the NO, monitor is not operating properly, the substitute data
procedures identified in subsection (€) of this section must be used. If
neither the NO, monitor nor the substitute data procedure are operating
properly, the owner or operator shall use the maximum daily rate mea-
sured during theinitial demonstration of compliance, unlessthe owner
or operator provides data demonstrating to the satisfaction of the exec-
utive director and the United States Environmental Protection Agency
that actual emissions were less than maximum emissions during such
periods.

()  Anowner or operator of asource of NO, who is participat-
ing in the system cap under this section may exceed their system cap
provided that the owner or operator iscomplying with the requirements
of §117.9800 of thistitle (relating to Use of Emission Creditsfor Com-
pliance) or Chapter 101, Subchapter H, Division 1, 4, or 5 of thistitle
(relating to Emission Credit Banking and Trading; Discrete Emission
Credit Banking and Trading; and System Cap Trading).

(m) In the event that a unit within an electric power generat-
ing system is sold or transferred, the unit must become subject to the
transferee’'s system cap.

8117.1025. Alternative Case Specific Specifications.

(@) Where aperson can demonstrate that an affected unit can-
not attain the applicablerequirementsof §117.1005 of thistitle (relating
to Emission Specifications for Reasonably Available Control Technol-
ogy (RACT)), or the carbon monoxide (CO) or ammoniaspecifications
of §117.1010(b) of thistitle (relating to Emission Specificationsfor At-
tainment Demonstration), the executive director may approveemission
specifications different from §117.1005 of this title or the CO or am-
monia specifications in §117.1010(b) of this title for that unit. The
executive director:

(1) shall consider on acase-by-case basisthe technological
and economic circumstances of the individual unit;

(2) shall determine that such specifications are the result of
the lowest emission limitation the unit is capable of meeting after the

then follow up within 21 days of the exceedance with a written report
to the regional office that includes an analysis of the cause for the ex-
ceedance with appropriate datato demonstrate the amount of emissions
in excess of the applicable limit and the necessary corrective actions
taken by the company to assure future compliance. Additionally, the
owner or operator shall submit semiannual reports for the monitoring
systems in accordance with §117.1045 of thistitle.

(h) The owner or operator of any EGF subject to a system
cap shall demonstrateinitial compliance with the system cap in accor-
dance with the schedule specified in §117.9100 of this title (relating
to Compliance Schedule for Beaumont-Port Arthur Ozone Nonattain-
ment Area Utility Electric Generation Sources).

(i) AnEGFthatispermanently retired or decommissioned and
rendered inoperable may beincluded in the system cap emission limit,

application of controls to meet the nitrogen oxides emission specifica
tions of §117.1005 or §117.1010 of thistitle, as applicable; and

(3) indetermining whether to approve alternative emission
specifications, may takeinto consideration the ability of theplant where
the unit islocated to meet emission specifications through system-wide
averaging at maximum capacity.

(b) Any owner or operator affected by the executive director’s
decision to deny an alternative case specific emission specification may
fileamotion to overturn the executive director’sdecision. Therequire-
ments of §50.139 of thistitle (relating to Motion to Overturn Executive
Director’s Decision) apply. Executive director approval does not nec-
essarily constitute satisfaction of all federal requirements nor eliminate
the need for approval by the United States Environmental Protection
Agency in cases where specified criteria for determining equivalency

provided that the permanent shutdown occurred after January 1, 1999.
The system cap emission limit is cal culated in accordance with subsec-
tion (b) of this section.

(1) Emission reductions from shutdowns or curtailments that
have been used for netting or offset purposes under the requirements
of Chapter 116 of thistitle (relating to Control of Air Pollution by Per-

have not been clearly identified in applicable sections of this division
(relating to Beaumont-Port Arthur Ozone Nonattainment Area Utility
Electric Generation Sources).

§117.1035. Initial Demonstration of Compliance.
(@ The owner or operator of al units that are subject to the
emission specifications of this division (relating to Beaumont-Port

mitsfor New Construction or M odification) may not beincluded in the
baseline for establishing the cap.

Arthur Ozone Nonattainment Area Utility Electric Generation
Sources) shall test the units as follows.
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(1) Theunitsmust betested for nitrogen oxides (NO,), car-

of this title is used to determine compliance with the NO_ emission

bon monoxide (CO), and oxygen (O)) emissions.

(2) Units that inject urea or ammonia into the exhaust
stream for NO, control must be tested for ammonia emissions.

(3) Testing must be performed in accordance with the
schedules specified in §117.9100 of this title (relating to Compliance
Schedule for Beaumont-Port Arthur Ozone Nonattainment Area
Utility Electric Generation Sources).

(b) Thetestsrequired by subsection (a) of this section must be
used for determination of initial compliance with the emission speci-
fications of this division. Test results must be reported in the units of
the applicable emission specifications and averaging periods. If com-

specification.

(5) Tocomply with the CO emission specification in ppmv
on arolling 24-hour average, CO emissions from a unit are monitored
for 24 consecutive hours and the rolling 24-hour average emission rate
is used to determine compliance with the CO emission specification.
The rolling 24-hour average emission rate is calculated as the average
of all hourly emissions data recorded by the monitoring system during
the 24-hour test period.

§117.1040. Continuous Demonstration of Compliance.

(8 Nitrogen oxides (NO,) monitoring. The owner or opera-
tor of each unit subject to the emission specifications of this division

pliance testing is based on 40 Code of Federa Regulations Part 60,
Appendix A reference methods, the report must contain the informa:
tion specified in §117.8010 of this title (relating to Compliance Stack

(relating to Beaumont-Port Arthur Ozone Nonattainment Area Utility
Electric Generation Sources), shall install, calibrate, maintain, and op-
erate a continuous emissions monitoring system (CEMS), predictive

Test Reports).

(c¢) Continuous emissions monitoring systems (CEMS) or pre-
dictive emissions monitoring systems (PEMS) required by §117.1040
of thistitle (relating to Continuous Demonstration of Compliance) must
be installed and operational before testing under subsection (@) of this
section. Verification of operational status must, at a minimum, include
completion of the initial monitor certification and the manufacturer’s
written requirements or recommendations for installation, operation,
and cdlibration of the device.

(d) Initial compliance with the emission specifications of this
division for units operating with CEMS or PEMS in accordance with
§117.1040 of thistitle must be demonstrated after monitor certification
testing using the NO, CEMS or PEMS as follows.

(1) To comply with the NO_ emission specification in

emissions monitoring system (PEMS), or other system specified inthis
section to measure NO, on an individual basis. Each NO, monitor
(CEMS or PEMS) is subject to the relative accuracy test audit rela
tive accuracy requirements of 40 Code of Federal Regulations (CFR)
Part 75, Appendix B, Figure 2, except the concentration options (parts
per million by volume (ppmv) and pounds per million British thermal
units) do not apply. Each NO, monitor must meet either the relative
accuracy percent requirement of 40 CFR Part 75, Appendix B, Figure
2, or an aternative relative accuracy requirement of £2.0 ppmv from
the reference method mean value.

(b) Carbon monoxide (CO) monitoring. The owner or opera-
tor shall monitor CO exhaust emissions from each unit subject to the
emission specifications of this division using one or more of the meth-
ods specified in §117.8120 of this title (relating to Carbon Monoxide
(CO) Monitoring).

pounds per million British thermal units (Ib/MMbtu) on a rolling
30-day average, NO, emissions from a unit are monitored for 30
successive unit operating days and the 30-day average emission rate
is used to determine compliance with the NO, emission specification.
The 30-day average emission rate is calculated as the average of all
hourly emissions data recorded by the monitoring system during the
30-day test period.

(2) To comply with the NO_ emission specification in
Ib/MMBtu on arolling 24-hour average, NO, emissions from a unit
are monitored for 24 consecutive operating hours and the 24-hour
average emission rate is used to determine compliance with the

(c) CEMSrequirements. The owner or operator of any CEMS
used to meet a pollutant monitoring requirement of this section shall
comply with the requirements of §117.8110(a) of thistitle (relating to
Emission Monitoring System Requirements for Utility Electric Gener-
ation Sources).

(d) Acid rain peaking units. The owner or operator of each
peaking unit as defined in 40 CFR §72.2, may:

(1) monitor operating parameters for each unit in accor-
dance with 40 CFR Part 75, Appendix E, 81.1 or 81.2 and calculate
NO, emission rates based on those procedures; or

NO, emission specification. The 24-hour average emission rate is
calculated as the average of al hourly emissions data recorded by the
monitoring system during the 24-hour test period. Compliance with
the NO, emission specification for fuel oil firing must be determined
based on the first 24 consecutive operating hours a unit fires fuel ail.

(3) For any electric generating facility (EGF) complying
with §117.1020 of thistitle (relating to System Cap), arolling 30-day
average of total daily pounds of NO,_ emissions from the EGF must be

(2) use CEMS or PEMS in accordance with this section to
monitor NO, emission rates.

(e) Auxiliary steam boilers. The owner or operator of each
auxiliary steam boiler as defined in §117.10 of this title (relating to
Definitions) shall:

(1) install, calibrate, maintain, and operate a CEMS in ac-
cordance with this section; or

monitored (or calculated in accordance with §117.1020(e) of thistitle)
for 30 successive system operating days and the 30-day average emis-
sion rateis used to determine compliance with the NO, emission speci-
fication. The 30-day average emission rateis calculated asthe average
of al daily emissions data recorded by the monitoring and recording
system during the 30-day test period. There must be no exceedances
of the maximum daily cap during the 30-day test period.

(4) To comply with the NO, emission specification in
pounds per hour or parts per million by volume (ppmv) at 15% O,
dry basis, on a block one-hour average, any one-hour period while
operating at the maximum rated capacity, or as near thereto as practi-
cable, after CEM S or PEM S certification testing required in §117.1040

(2) comply with the appropriate (considering boiler maxi-
mum rated capacity and annual heat input) industrial boiler monitoring
requirements of §117.140 of thistitle (relating to Continuous Demon-
stration of Compliance).

(f) PEMSrequirements. The owner or operator of any PEMS
used to meet a pollutant monitoring requirement of this section shall
comply with the following. The required PEMS and fuel flow meters
must be used to demonstrate continuous compliance with the emission
specifications of this division.

(1) The PEMS must predict the pollutant emissions in the
units of the applicable emission specifications of thisdivision.
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(2) ThePEMSmust meet the requirementsof §117.8110(b)

(9) Stationary gas turbine monitoring for NO, reasonably
available control technology (RACT). The owner or operator of

(3) The schedule is subject to the review and approval of
the executive director.

(k) Dataused for compliance. After the initial demonstration
of compliance required by §117.1035 of this title (relating to Initial

each stationary gas turbine subject to the emission specifications of
§117.1005 of thistitle (relating to Emission Specifications for Reason-
ably Available Control Technology (RACT)), instead of monitoring

Demonstration of Compliance), the methods required in this section
must be used to determine compliance with the emission specifications
of 8117.1005 of thistitle or §117.1010(a) of thistitle (relating to Emis-

emissions in accordance with the monitoring requirements of 40 CFR
Part 75, may comply with the following monitoring requirements:

(1) for stationary gasturbinesrated lessthan 30 megawatts
(MW) or peaking gas turbines (as defined in §117.10 of thistitle) that
use steam or water injection to comply with the emission specifications

sion Specifications for Attainment Demonstration). Compliance with
the emission specifications may also be determined at the discretion of
the executive director using any commission compliance method.

() Enforcement of NO, RACT limits. If compliance with
8117.1005 of thistitleis selected, no unit subject to §117.1005 of this

of §117.1005(g) of thistitle:

(A) ingtall, calibrate, maintain, and operate a CEMS or
PEMS in compliance with this section; or

(B) ingall, calibrate, maintain, and operate acontinuous
monitoring system to monitor and record the average hourly fuel and

title may be operated at an emission rate higher than that allowed by
the emission specifications of §117.1005 of this title. If compliance
with 8117.1015 of this title (relating to Alternative System-Wide
Emission Specifications) is selected, no unit subject to §117.1015 of
thistitle may be operated at an emission rate higher than that approved
by the executive director in accordance with §117.1052(b) of thistitle

steam or water consumption. The system must be accurate to within

(relating to Final Control Plan Procedures for Reasonably Available

+5.0%. The steam-to-fuel or water-to-fuel ratio monitoring data must
be used for demonstrating continuous compliance with the applicable
emission specification of §117.1005 of thistitle; and

(2) for stationary gas turbines subject to the emission spec-
ifications of §117.1005(f) of this itle, install, calibrate, maintain, and

Control Technology).

§117.1045. Notification, Recordkeeping, and Reporting Require-
ments.

(@) Startup and shutdown records. For units subject to the
startup and/or shutdown provisions of §101.222 of thistitle (relating to

operate a CEMS or PEMS in compliance with this section.

(h) Totalizing fuel flow meters. The owner or operator of units
listed in this subsection shall install, calibrate, maintain, and operate
totalizing fuel flow meters to individually and continuously measure
the gas and liquid fuel usage. A computer that collects, sums, and
stores el ectroni ¢ datafrom continuousfuel flow metersisan acceptable
totalizer. In lieu of installing atotalizing fuel flow meter on a unit, an
owner or operator may opt to assume fuel consumption at maximum
design fuel flow rates during hours of the unit’s operation. The units
are:

(1) any unit subject to the emission specifications of this
division;

(2) any dationary gas turbine with an MW rating greater
than or equal to 1.0 MW operated more than 850 hours per year; and

(3) any unit claimed exempt from the emission specifica-
tions of thisdivision using the low annual capacity factor exemption of

Demonstrations), hourly records must be made of startup and/or shut-
down events and maintained for aperiod of at |east two years. Records
must beavailablefor inspection by the executive director, United States
Environmental Protection Agency, and any local air pollution control
agency having jurisdiction upon request. These records must include,
but are not limited to: type of fuel burned; quantity of each type fuel
burned; gross and net energy production in megawatt-hours (MW-hr);
and the date, time, and duration of the event.

(b) Notification. The owner or operator of a unit subject to
the emission specifications of this division (relating to Beaumont-Port
Arthur Ozone Nonattainment Area Utility Electric Generation Sources)
shall submit notification to the appropriate regional office and any local
air pollution control agency having jurisdiction as follows:

(1) verbal natification of the date of any testing conducted
under §117.1035 of thistitle (relating to Initial Demonstration of Com-
pliance) at least 15 days prior to such date followed by written notifi-
cation within 15 days after testing is completed; and

§117.1003(8)(2) of thistitle (relating to Exemptions).
(i) Runtime meters. The owner or operator of any stationary

(2) verbal notification of the date of any continuous emis-
sions monitoring system (CEMS) or predictive emissions monitoring

gas turbine using the exemption of §117.1003(a)(3) or (b) of thistitle

system (PEMS) performance evaluation conducted under §117.1040

shall record the operating time with an el apsed run time meter approved
by the executive director.

() Loss of exemption. The owner or operator of any unit
claimed exempt from the emission specifications of this division using
the low annual capacity factor exemptions of §117.1003(a)(2) or (3)

of thistitle (relating to Continuous Demonstration of Compliance) at
least 15 days prior to such date followed by written notification within
15 days after testing is compl eted.

(c) Reporting of test results. The owner or operator of an af-
fected unit shall furnish the Office of Compliance and Enforcement, the

of thistitle, shall notify the executive director within seven daysif the
applicable limit is exceeded.

(1) If thelimit is exceeded, the exemption from the emis-
sion specifications of this division is permanently withdrawn.

(2) Within 90 days after loss of the exemption, the owner
or operator shall submit acompliance plan detailing a plan to meet the
applicable compliance limit as soon as possible, but no later than 24
months after exceeding the limit. The plan must include a schedule

appropriate regional office, and any loca air pollution control agency
having jurisdiction a copy of any testing conducted under 8117.1035
of thistitle or any CEMS or PEMS performance eval uation conducted
under §117.1040 of thisttitle:

(1) within 60 days after completion of such testing or eval-

(2) not later than the appropriate compliance schedules
specified in §117.9100 of this title (relating to Compliance Schedule

of increments of progress for the installation of the required control
equipment.

for Beaumont-Port Arthur Ozone Nonattainment Area Utility Electric
Generation Sources).
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(d) Semiannual reports. The owner or operator of a unit re-
quiredtoinstall aCEMS, PEMS, or steam-to-fuel or water-to-fuel ratio

(2) gross energy production in MW-hr (not applicable to
auxiliary steam boilers);

monitoring system under 8117.1040 of thistitle shall report in writing
to the executive director on a semiannual basis any exceedance of the
applicable emission specifications in this division and the monitoring
system performance. All reports must be postmarked or received by
the 30th day following the end of each calendar semiannual period.
Written reports must include the following information:;

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations 860.13(h), any conversion
factors used, the date and time of commencement and completion of
each time period of excess emissions, and the unit operating time dur-
ing the reporting period:

(A) for stationary gas turbines using steam-to-fuel or
water-to-fuel ratio monitoring to demonstrate compliance in accor-
dance with §117.1040 of this title, excess emissions are computed as
each one-hour period that the hourly steam-to-fuel or water-to-fuel
ratio is less than the ratio determined to result in compliance during

(3) quantity and type of fuel burned;
(4) theinjection rate of reactant chemicals (if applicable);

and

(5) emission monitoring data, in accordance with

§117.1040 of thistitle, including:

(A) the date, time, and duration of any malfunction
in the operation of the monitoring system, except for zero and span
checks, if applicable, and a description of system repairs and adjust-
ments undertaken during each period;

(B) the results of initia certification testing, evalua
tions, calibrations, checks, adjustments, and maintenance of CEMS,
PEMS, or operating parameter monitoring systems; and

(C) actua emissions or operating parameter measure-
ments, as applicable;

the initial demonstration of compliance test required by §117.1035 of
this title; and

(B) for utility boilers complying with §117.1020 of this

(6) the results of performance testing, including initial
demonstration of compliance testing conducted in accordance with
§117.1035 of thistitle; and

title (relating to System Cap), excess emissions are each daily period
that thetotal nitrogen oxides (NO,) emissions exceed therolling 30-day
average or the maximum daily NO_ cap;

(2) specific identification of each period of excess emis-
sions that occurs during startups, shutdowns, and malfunctions of the
affected unit. The nature and cause of any malfunction (if known) and

(7) records of hours of operation.

§117.1052. Final Control Plan Procedures for Reasonably Available
Control Technology.

(@ Theowner or operator of unitslistedin §117.1000 of thisti-
tle(relating to Applicability) at amajor source of nitrogen oxides(NQ,)

the corrective action taken or preventative measures adopted;

(3) the date and time identifying each period that the con-
tinuous monitoring system was inoperative, except for zero and span
checks and the nature of the system repairs or adjustments,

(4) when no excess emissions have occurred or the contin-
uous monitoring system has not been inoperative, repaired, or adjusted,
such information must be stated in the report; and

(5) if thetotal duration of excess emissions for the report-
ing period is less than 1.0% of the total unit operating time for the re-
porting period and the CEMS, PEMS, or steam-to-fuel or water-to-fuel
ratio monitoring system downtime for the reporting period isless than
5.0% of the total unit operating time for the reporting period, only a
summary report form (as outlined in the latest edition of the commis-
sion’s Guidance for Preparation of Summary, Excess Emission, and
Continuous Monitoring System Reports) must be submitted, unless oth-
erwise requested by the executive director. If the total duration of ex-
cess emissions for the reporting period is greater than or equa to 1.0%
of the total operating time for the reporting period or the CEMS or
steam-to-fuel or water-to-fuel ratio monitoring system downtime for
the reporting period is greater than or equal to 5.0% of the total op-
erating time for the reporting period, a summary report and an excess
emission report must both be submitted.

(e) Recordkeeping. The owner or operator of a unit subject
to the requirements of this division shall maintain records of the data
specified in thissubsection. Records must be kept for aperiod of at |east
five years and made available for inspection by the executive director,
United States Environmental Protection Agency, or local air pollution
control agencies having jurisdiction upon request. Operating records

shall submit afinal control report to show compliance with the require-
ments of §117.1005 of thistitle (relating to Emission Specificationsfor
Reasonably Available Control Technology (RACT)). The report must
include alist of all unitslisted in §117.1000 of thistitle, showing:

(1) the NO, emission specification resulting from applica-
tion of 8117.1005 of thistitle for each non-exempt unit;

(2) the section under which NO_ compliance is being es-

tablished for units specified in paragraph (1) of this subsection, either:

(A) 8§117.1005 of thistitle;

(B) 8§117.1015 of thistitle (relating to Alternative Sys-
tem-Wide Emission Specifications);

(C) 8§117.1025 of thistitle (relating to Alternative Case
Specific Specifications); or

(D) 8117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

(3) themethod of NO, control for each unit;

(4) the emissions measured by testing required in
§117.1035 of this title (relating to Initial Demonstration of Com-
pliance);

(5) thesubmittal date, and whether sent to the Austin or the
regional office (or both), of any compliance stack test report or relative

accuracy test audit report required by §117.1035 of thistitle that is not
being submitted concurrently with the final compliance report; and

(6) the specific rule citation for any unit with a claimed
exemption from the emission specifications of this division (relating

for each unit must be recorded and maintained at a frequency equal
to the applicable emission specification averaging period, or for units

to Beaumont-Port Arthur Ozone Nonattainment Area Utility Electric
Generation Sources).

claimed exempt from the emission specifications based on low annual
capacity factor, monthly. Records must include:

(1) emission ratesin units of the applicable standards;

(b) For sources complying with §117.1015 of thistitle, in ad-
dition to the requirements of subsection (a) of this section, the owner
or operator shall:
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(1) assigntoeach affected unitthemaximumNO, emission
rate, expressed in units of pounds per million British thermal units heat

(1) the calculations used to calculate the 30-day average
and maximum daily system cap allowable emission rates;

input on:

(A) arolling 24-hour average and rolling 30-day aver-
age for gaseous fuel firing; and

(B) arolling 24-hour average for oil or cod firing;

(2) submit alist to the executive director for approval of:

(A) themaximum allowable NO emission rates identi-
fied in paragraph (1) of this subsection; and

(B) the maximum rated capacity for each unit;

(3) submit calculations used to calculate the system-wide
average in accordance with 8117.1015(e) of thistitle; and

(4) maintainacopy of the approved list of emission specifi-
cations for verification of continued compliance with the requirements
of 8117.1015 of thistitle.

(c) The report must be submitted by the applicable date
specified for final control plans in §117.9100 of this title (relating
to Compliance Schedule for Beaumont-Port Arthur Ozone Nonat-
tainment Area Utility Electric Generation Sources). The plan must
be updated with any emission compliance measurements submitted
for units using continuous emissions monitoring system or predic-
tive emissions monitoring system and complying with an emission
specification on arolling 30-day average, according to the applicable
schedule given in §117.9100 of thistitle.

§117.1054. Final Control Plan Procedures for Attainment Demon-
stration Emission Specifications.

(@) Theowner or operator of utility boilerslisted in §117.1000
of thistitle (relating to Applicability) at a major source of nitrogen ox-
ides(NO,) shall submit to the executivedirector afinal control report to
show compliance with the requirements of §117.1010 of thistitle (re-
lating to Emission Specifications for Attainment Demonstration). The
report must include:

(1) the section under which NO, compliance is being es-
tablished for the utility boilers within the electric generating system,
either:

(A) 8§117.1010 of thistitle; or

(B) §117.1020 of thistitle(relating to System Cap); and
as applicable,

(C) 8117.9800 of thistitle (relating to Use of Emission
Credits for Compliance);

(2) themethods of NO, control for each utility boiler;

(3) the emissions measured by testing required in
§117.1035 of this title (relating to Initial Demonstration of Com-
pliance);

(4) thesubmittal date, and whether sent to the Austin or the
regional office (or both), of any compliance stack test report or relative
accuracy test audit report required by §117.1035 of thistitle that is not
being submitted concurrently with the final compliance report; and

(5) the specific rule citation for any utility boiler with a
claimed exemption from the emission specifications of §117.1010 of
this title.

(b) For sources complying with §117.1020 of thistitle, in ad-
dition to the requirements of subsection (a) of this section, the owner
or operator shall submit:

(2) alist containing, for each unit in the cap:

(A) the average daily heat input, H, specified in
§117.1020(c)(1) of thistitle;

(B) the maximum daily heat input, H , specified in
§117.1020(c)(2) of thistitle; a

(C) the method of monitoring emissions, and

(D) the method of providing substitute emissions data
when the NO, monitoring system is not providing valid data; and

(3) an explanation of the basis of the valuesof Hand H .

() The report must be submitted by the applicable date speci-
fied for final control plansin §117.9100 of thistitle (relating to Compli-
ance Schedule for Beaumont-Port Arthur Ozone Nonattainment Area
Utility Electric Generation Sources). The plan must be updated with
any emission compliance measurements submitted for units using con-
tinuous emissions monitoring system or predictive emissions monitor-
ing system and complying with the system cap rolling 30-day average
emission limit, according to the applicable schedulegivenin §117.9100
of thistitle.

§117.1056. Revision of Final Control Plan.

A revised final control plan may be submitted by the owner or oper-
ator, along with any required permit applications. Such a plan must
adhere to the emission specification and the final compliance dates
of this division (relating to Beaumont-Port Arthur Ozone Nonattain-
ment Area Utility Electric Generation Sources). For sources comply-
ing with §8117.1005, 117.1010, or 117.1015 of this title (relating to
Emission Specificationsfor Reasonably Available Control Technology
(RACT); Emission Specifications for Attainment Demonst