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contained in 42 United States Code, §7410, that require states
to introduce pollution control measures in order to reach speci�c
air quality standards in particular areas of the state.

The adopted amendment implements Texas Water Code, §5.103
and §5.105, and Texas Health and Safety Code, §§382.002,
382.011, 382.012, 382.017, and 382.202.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702033
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-1966

CHAPTER 115. CONTROL OF AIR
POLLUTION FROM VOLATILE ORGANIC
COMPOUNDS
The Texas Commission on Environmental Quality (TCEQ
or commission) adopts new §115.110 and amendments to
§§115.112 - 115.117, 115.119, 115.541 - 115.547, and 115.549.
New §115.110 and amendments to §§115.112, 115.115 -
115.117, 115.119, and 115.541 - 115.547 are adopted with
changes to the proposed text as published in the December
29, 2006, issue of the Texas Register (31 TexReg 10525).
Amendments to §§115.113, 115.114, and 115.549 are adopted
without changes and will not be republished.

The amendments will be submitted to the United States Environ-
mental Protection Agency (EPA) as a revision to the state imple-
mentation plan (SIP).

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE ADOPTED RULES

On June 15, 2004, the Houston-Galveston-Brazoria (HGB)
ozone nonattainment area was classi�ed as a moderate nonat-
tainment area under the eight-hour national ambient air quality
standard (NAAQS) under the Federal Clean Air Act (FCAA)
Amendments of 1990 (42 United States Code (USC), §§7401
et seq.). For the HGB area, de�ned by Brazoria, Chambers,
Fort Bend, Galveston, Harris, Liberty, Montgomery, and Waller
Counties, the TCEQ has developed this eight-hour ozone
SIP revision in accordance with 42 USC, §7410. Hence, this
rulemaking and HGB SIP revision is part of the �rst step in
addressing the eight-hour ozone standard for the area.

The one-hour ozone NAAQS, which preceded the eight-hour
ozone standard, was revoked June 15, 2005 (69 FR 23951).
However, the one-hour ozone control strategies in the HGB area
will remain in place. This set of strategies will continue to reduce
the amount of ozone precursors and ozone in the HGB airshed.
On September 6, 2006 (71 FR 52656), EPA published approval
of the HGB nonattainment area’s one-hour ozone attainment
demonstration and associated rules. The approval was pub-
lished in six parts, covering the rules for the control of highly-re-
active volatile organic compounds (HRVOC), the HRVOC emis-

sion cap and trade (HECT) program, the mass emission cap and
trade (MECT) program for nitrogen oxides (NO

X
), the one-hour

ozone attainment plan, the emissions credit banking and trad-
ing program, and the discrete emission credit banking and trad-
ing program. For a more complete background on the one-hour
ozone SIP revisions please refer to Chapter 1 of the eight-hour
SIP revision that has been submitted for adoption concurrent
with this rule package (Project Number 2006-027-SIP-NR).

The rulemaking subjects owners or operators of volatile organic
compound (VOC) storage tanks, transport vessels, and marine
vessels located in the HGB eight-hour ozone nonattainment
area to more stringent control, monitoring, testing, recordkeep-
ing, and reporting requirements. The revised requirements have
been developed to reduce VOC emissions that have previously
been underreported in emissions inventories (EI).

The �rst Texas Air Quality Study (TexAQS 2000) measured am-
bient VOC concentrations in the Houston Ship Channel to be in
greater proportions to NO

X
emissions than what would be ex-

pected based on the reported point source emissions invento-
ries. Therefore, when TCEQ and its research partners began
TexAQS II in May 2005, one of the study’s primary goals was to
identify VOC emission sources that have been historically unre-
ported or underreported in the EI and could potentially be con-
tributing to the discrepancy between measured ambient concen-
trations and reported point source emissions.

TexAQS II remote sensing VOC project results indicate that cer-
tain types of storage tank emissions, including degassing, �ash,
and �oating roof landing loss emissions, generally have been
unreported in the EI. Recent data analysis, a �oating roof land-
ing loss emissions survey, and other TCEQ studies indicate that
these unreported emissions could total several thousand tons
per year (tpy); unreported or underreported �oating roof land-
ing loss emissions alone in the HGB area totaled approximately
7,250 tons in 2003. The rulemaking will help reduce emissions
from these sources as well as other sources of potentially un-
reported tank emissions, such as slotted guidepoles and other
tank �ttings.

SECTION BY SECTION DISCUSSION

Grammatical, style, and other non-substantive corrections are
made throughout the rulemaking to be consistent with Texas
Register requirements, to improve readability, and to conform
to the drafting standards in the Texas Legislative Drafting Man-
ual, August 2006. Such changes include appropriate and con-
sistent use of acronyms, section references, and certain termi-
nology such as "that" and "which" and "shall" and "must." These
changes are not discussed further.

Subchapter B, General Volatile Organic Compound Sources

Division 1, Storage of Volatile Organic Compounds

Adopted §115.110 adds ten de�nitions used in regulatory text.
Adopted §115.110(3) de�nes Incompatible liquid as the term is
used in §115.112(d)(2)(H)(ii). The de�nition is intended to allow
tank landings when necessary for change of service to a mate-
rial that would be contaminated by the previously stored mate-
rial. For example, a change in service to gasoline with a lower
Reid vapor pressure (RVP) that must be performed to comply
with applicable fuel requirements is considered an incompatible
liquid. The de�nition has been revised in response to comments
to specify that different chemical mixtures and different grades
of liquid material would also be considered incompatible liquids
if the liquid being introduced into the tank would be made unus-
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able for its intended purpose due to contamination from the previ-
ously stored liquid. Adopted §115.110(10) de�nes Tank battery
as the term is used in §115.112(d)(4) and (d)(5). In response
to comments, the de�nition has been modi�ed to clarify that a
collection of tanks at a pipeline breakout station, petroleum re-
�nery, or petrochemical plant is not considered to be a tank bat-
tery. In response to comments, de�nitions have been added for
the terms deck cover, pole �oat, pole sleeve, pole wiper, slot-
ted guidepole, internal sleeve emission control system, and �ex-
ible enclosure system. These de�nitions have been added to
clarify additional options for controlling emissions from slotted
guidepoles that have been incorporated into §115.112(d)(2)(G).
The commission has also added a de�nition for pipeline break-
out station because the term is used in clarifying the applicability
of requirements for control of �ash emissions in §115.112(d)(4)
and (5).

Adopted changes to §115.112 amend §115.112(a) to specify that
the existing requirements apply to the HGB area until January 1,
2009. Adopted changes also add subsection (d) to specify ad-
ditional requirements for storage vessels in the HGB area that
will take effect on January 1, 2009. In response to comment, the
phrase "beginning January 1, 2009," has been added to clarify
when the new requirements take effect. Adopted §115.112(d)(1)
speci�es the tank size and vapor pressure criteria that deter-
mine control requirements for tanks. These are the same criteria
and control requirements that are now effective in the HGB area.
These requirements are being moved to subsection (d) to be at
the same location as new provisions that will apply to tanks in
the HGB area.

Adopted §115.112(d)(2) changes the control requirements for
tank �ttings. In response to comments, rule language has been
changed to be more consistent with language in the EPA regula-
tions in 40 CFR Part 63, Subpart WW, National Emission Stan-
dards for Storage Vessels (Tanks) Control Level 2.

The proposed requirement in §115.112(d)(2)(A) that all open-
ings in an internal or external �oating roof except for automatic
bleeder vents, rim space vents, and roof drains must provide a
projection below the liquid surface and be equipped with a cover,
seal, or lid has been modi�ed. The requirements for all open-
ings except automatic bleeder vents (vacuum breaker vents) and
rim space vents to provide a projection below the liquid surface
is separate from the requirement for all openings except auto-
matic bleeder vents (vacuum breaker vents), rim space vents,
leg sleeves, and roof drains to be equipped with a cover. The
proposed wording would have incorrectly required the use of
covers on �xed roof support columns. The proposed wording
that the cover, seal, or lid must be equipped with a working gas-
ket and kept in a closed position (with no visible gaps) at all times
except when the opening is in actual use has been revised in re-
sponse to comments to specify that required deck covers must
be closed (with no gap of more than 1/8 inch) at all time, except
when they must be opened for access.

Adopted §115.112(d)(2)(B) speci�es that automatic bleeder
vents (also known as vacuum breaker vents) and rim space
vents must be equipped with a gasketed lid, pallet, �apper, or
other closure device and must be closed at all times except
when required to be open to relieve excess pressure or vacuum,
in accordance with the manufacturer’s design. The current rule
requires only that the automatic bleeder vents and rim space
vents be closed. In response to comments, the language has
been changed to allow use of a gasketed lid, pallet, �apper,
or other closure device instead of a working gasket. Also in

response to comments, language allowing automatic bleeder
vents to open in accordance with the manufacturer’s design has
been added. For convenience, the requirements for automatic
bleeder vents and rim space vents have been combined in
§115.112(d)(2)(B).

Section 115.112(d)(2)(C) has been revised in response to com-
ments to allow openings for �xed roof support columns to be
equipped with �exible fabric sleeve seals instead of deck covers.
Adopted §115.112(d)(2)(D) requires that any roof drain that emp-
ties into the stored liquid must be equipped with a slotted mem-
brane fabric cover or equivalent control. The current rule spec-
i�es the use of the slotted membrane fabric cover; the adopted
rule allows the use of other controls. EPA regulations allow con-
trols other than slotted membrane fabric covers. Other controls
can provide equivalent or superior emission reduction perfor-
mance. Examples include weighted ball or ball in cage type
controls. The adopted rule also speci�es that the requirement
does not apply to stub drains on internal �oating roof tanks. Stub
drains are found on internal �oating roof tanks that have bolted
decks. Their purpose is to allow stored liquid that collects on
the roof to drain back into the tank. Covers or other controls
on these stub drains would provide minimal, if any, reduction in
VOC emissions. In response to comments, the phrase "no visi-
ble gap" has been changed to "no gap of more than 1/8 inch."

Adopted §115.112(d)(2)(E) states that there must be no visible
holes, tears, or other openings in any seal or seal fabric. Adopted
§115.112(d)(2)(F) states that secondary seals on external �oat-
ing roof tanks must be rim-mounted and speci�es a maximum
allowable area of gaps between the secondary seal and the tank
wall. In response to comments, the phrase "with the exception
of gaps that do not exceed the following speci�cation" has been
added to clarify that a limited gap area is allowed.

Adopted §115.112(d)(2)(G) requires each slotted guidepole well
to be controlled. The quantities of emissions reduced would
depend on various factors including the tank size and material
stored. As an example, a 100-foot diameter external �oating roof
tank with 4,000,000-gallon capacity that stores gasoline with an
RVP of 9 pounds per square inch absolute (psia) and has 25
turnovers per year with an uncontrolled slotted guidepole would
emit 11.85 tpy VOC from the guidepole alone and 14 tpy total
VOC from the tank. The same tank with a controlled slotted
guidepole would have 4.5 tpy VOC from the guidepole alone
and 6.6 tons tpy total VOC emissions. For this case, controlling
the slotted guidepole would result in a 62% decrease in annual
VOC emissions from the guidepole and a 53% decrease in to-
tal annual tank VOC emissions. In response to comments, the
wording has been changed to allow additional control options for
slotted guidepoles consistent with the EPA regulations for tanks
in 40 CFR Part 63, Subpart WW, and the Storage Tank Emis-
sions Reduction Partnership Program (STERPP). These addi-
tional controls include a pole wiper and a pole �oat, a pole wiper
and a pole sleeve, an internal sleeve emission control system,
retro�t to a solid guidepole system, a �exible enclosure system,
and a cover over the external �oating roof. Emission calculations
using the EPA TANKS program indicate that emissions from a
slotted guidepole in a tank storing gasoline with an RVP of 10
psia could be reduced from 13.5 tpy down to 0.2 tpy by installing
a cover over the roof. The language in §115.112(d)(2)(G) has
also been revised to qualify that the controls for slotted guide-
poles are only required for external �oating roof tanks. Based on
the emission calculations, emissions from slotted guidepoles in
internal �oating roof tanks or domed external �oating roof tanks
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would be equivalent to emissions expected by installing slotted
guidepole controls on external �oating roof tanks.

Adopted §115.112(d)(2)(H) speci�es that a �oating roof must be
kept �oating on the liquid surface at all times except when it
must be supported by leg supports during initial �ll and other
limited circumstances. Instances when the roof is supported by
its legs are referred to as "landings." Adopted §115.112(d)(2)(H)
limits the circumstances under which tank landings are allowed
to times when the landing is necessary either to carry out in-
spections or maintenance, or to support a change in service
to a liquid that is incompatible with the previously stored liquid.
Change in service to gasoline with a lower RVP that must be
performed to comply with applicable fuel requirements is con-
sidered a change to a liquid that is incompatible with the pre-
viously stored liquid and would be allowed. Different chemical
mixtures and different grades of liquid material would also be
considered incompatible liquids if the liquid being introduced into
the tank would be made unusable for its intended purpose due
to contamination from the previously stored liquid. Tank land-
ings for the purposes of inventory control (also known as conve-
nience landings) would not be allowed unless vapors are routed
to a control device during the time that the roof is landed, or
landing emissions are within an emissions limit or cap estab-
lished under a 30 TAC Chapter 116 permit. Convenience land-
ings would also be allowed if sitewide landing emissions are less
than 25 tpy. Emissions from tank landings are higher than those
that would occur while the roof is �oating and have generally
not been included in EI. A recent survey by the Air Quality Di-
vision’s Industrial Emissions Assessment Section indicates that
an additional 7,250 tons from tank landings should have been
reported in 2003. The adopted rule helps to reduce these previ-
ously unreported emissions. Storage tanks with a capacity less
than 25,000 gallons and those storing material with a vapor pres-
sure less than 1.5 psia are not subject to the control require-
ments because such tanks are not required to be equipped with
�oating roofs. As an alternative to the adopted requirements of
§115.112(d)(2)(H)(i) - (iv), §115.112(d)(2)(H)(v) provides a com-
pliance option where a �oating roof storage tank emissions limit
or cap could be established in permits issued under 30 TAC
Chapter 116 to control �oating roof tank landing emissions along
with standing and working loss emissions from the tank. The
commission has recently established enforceable storage tank
emission caps with several independent, for-hire petroleum and
bulk liquid terminals in the HGB region and will allow opera-
tion under these caps to demonstrate compliance with the rules
for reducing emissions from tank landings. The emission lim-
its or caps enable these terminals to reduce landing emissions
through a combination of measures, including operational roof
landing restrictions where feasible, lowering of leg position to
minimize vapor space, restricting landed tank re�ll rates, de-
gassing with controls following landings, and new and emerg-
ing control techniques. In response to comments, the proposed
restriction specifying the cap could not include any increase in
emissions due to tank landings that would otherwise be prohib-
ited under §115.112(d)(2)(H)(i) - (iv) has been deleted. Also in
response to comments, §115.112(d)(2)(H)(vi) has been added to
allow facilities with sitewide landing emissions less than 25 tpy
to be exempt from the restrictions on tank landings. The mean-
ing of "initial �ll" in §115.112(d)(2)(H) has been clari�ed in re-
sponse to comments to indicate that re�lling a tank that has been
emptied, degassed, and cleaned according to the provisions of
Chapter 115, Subchapter F, Division 3, is allowed. The word "re-
quired" has been deleted from §115.112(d)(2)(H)(i) in response
to comments to clarify that landings are allowed for maintenance

performed according to company or site maintenance plans and
not just in response to regulatory requirements. The wording in
§115.112(d)(2)(H)(ii) has been revised in response to comments
to use the term "incompatible liquid" in §115.110. Also in re-
sponse to comments, §115.112(d)(2)(H)(iv) has been changed
to require control of VOC emissions until the roof is within 10%
by volume of being re�oated, instead of until the roof is com-
pletely re�oated. Commenters expressed concern that requiring
control until the roof was completely re�oated could result in liq-
uids being drawn into the control device and causing damage.

Adopted §115.112(d)(3) speci�es that vapor recovery systems
used as a control device must maintain a minimum control ef�-
ciency of 90%. This is the same requirement that currently ap-
plies.

Adopted §115.112(d)(4) speci�es that �ash emissions from
condensate storage tanks must be controlled if condensate
throughput for an individual tank or the collection of tanks in
a tank battery prior to custody transfer is greater than 1,500
barrels (63,000 gallons) per year, unless the owner or operator
demonstrates that the emissions from the individual tank or
the collection of tanks in the tank battery are less than 25
tpy. Adopted §115.112(d)(5) speci�es that �ash emissions
from crude oil or condensate storage tanks must be controlled
if uncontrolled VOC emissions from an individual tank at an
upstream oil or gas production site or a midstream pipeline
breakout station, or collectively from a tank battery at an up-
stream oil or gas production site, would be greater than 25 tpy.
This limit was proposed as §115.112(d)(4). The throughput limit
for condensate was added to the adopted rule as §115.112(d)(4)
for ease of enforcement. Using default emission factors de-
scribed later in this preamble, a throughput of 1,500 barrels
per year of condensate would be expected to have 25 tpy of
VOC emissions. If an owner or operator can demonstrate that
a condensate tank with throughput greater than 1,500 barrels
per year would have emissions less than 25 tpy, the tank would
not be subject to the �ash emission controls, as allowed under
the new exemption in §115.117(a)(9). Crude oil and condensate
typically contain dissolved gases that �ash as the pressure on
the liquid is reduced. For example, �ashing occurs when the
liquids are routed from a separator or other pressurized vessel
to an atmospheric storage tank. The �ashed gases may contain
VOC in addition to methane and ethane, and may also entrain
VOC from the stored liquid. In many cases, these gases can
be economically routed to a vapor recovery device so that the
energy content can be recovered for use at the production site
or the gas can be compressed and routed to the sales line. If
the volume of gas is suf�cient, the capital cost for these vapor
recovery devices can be repaid in a short time because of the
high economic value of the recovered gas. The 25 tpy threshold
for control was chosen because it de�nes the major source
level for severe nonattainment areas. The HGB area was clas-
si�ed as severe under the one-hour ozone standard before the
one-hour standard was replaced with the eight-hour standard.
The adopted 25 tpy threshold also represents the maximum
emission rate that a site would be authorized to operate under
a permit by rule (PBR). The 25 tpy threshold applies to an
individual tank or to an aggregation of tanks in a tank battery at
an oil and gas exploration and production site. Because �ash
emissions could occur from any of the connected tanks, the
adopted rule requires that the total emissions from all connected
tanks be considered in determining whether the 25 tpy threshold
is met. In response to comments, the commission has speci�ed
that the requirements for controlling �ash emissions apply only
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to tanks and tank batteries storing crude oil and condensate
prior to custody transfer at exploration and production sites
and to individual tanks at midstream pipeline breakout stations.
Crude oil and condensate stored at downstream sites such
as pipeline terminals, re�neries, or petrochemical plants may
be a source of �ash emissions, but in response to comments,
the commission has decided not to subject these downstream
sites to the new rule at this time because the test data and test
methods in support of the rule were designed to be used at oil
and gas production sites. The commission will continue to eval-
uate the extent of �ash emissions at downstream sites and may
regulate such emissions in the future. The adopted rule gives
several options for estimating the uncontrolled �ash emissions.
The methods are based on estimating an emission factor in
terms of pounds of VOC emitted per barrel (lb/bbl) of crude oil
or condensate produced. Railroad Commission regulations in
16 TAC §3.58(b) require producers to �le a monthly report of the
amount of oil, casing head gas, natural gas, and condensate
produced during the month. Owners or operators can use these
production records for the previous 12 months (rolling) along
with the emission factor to estimate the total VOC emissions.
The emission factor can be determined by direct measurement
of the gas over a 24-hour period. Gas volume can be measured
by manifolding all of the tanks together and using a device such
as a mass �ow meter or positive displacement meter. A sample
of the gas can be analyzed using Gas Processors Association
Method 2286, Tentative Method of Extended Analysis for Nat-
ural Gas and Similar Mixtures by Temperature Programmed
Gas Chromatography, or accepted EPA methods to measure
the composition of the �ashed vapors. These measurements
can be used to calculate the pounds of VOC emitted over the
24-hour measurement period. The pounds of VOC can then
be divided by the oil or condensate production rate in barrels
to determine the emission rate in pounds of VOC per barrel.
Instead of making direct measurements, the owner or operator
can use default emission factors of 33.3 lb/bbl of condensate or
1.6 lb/bbl of crude. These factors were determined in a study
titled VOC Emissions from Oil and Condensate Storage Tanks.
This study, conducted in 2006, was sponsored by the TCEQ
and the Houston Advanced Research Center (HARC) and is
identi�ed as project H51C. For crude oil, owners or operators
can use a chart found as Exhibit 2 of the EPA publication
Lessons Learned from Natural Gas STAR Partners: Installing
Vapor Recovery Units on Crude Oil Storage Tanks, October
2003, to estimate the volume of �ash gas per barrel of oil. The
VOC mass emission rate can then be determined by assuming
that the hydrocarbon vapors have a molecular weight of 34
pounds per pound mole and are 48% by weight VOC. These
values came from the HARC H51C study. Finally, the owner
or operator can use a computer simulation or other method
approved by the executive director to estimate �ash emissions.
These options are speci�ed to minimize the burden on own-
ers and operators to make direct measurements or complex
calculations. If the regulated entity chooses to make direct mea-
surements and they yield emission rates that are higher than
those determined by the default emission factors, EPA chart, or
simulation, or if computer simulation yields results higher than
the default emission factors or chart, the higher rates must be
used. In response to comments, rule language has been added
to §115.112(d)(5) to specify that the higher rates must be used.
The proposed rule only noted this restriction in the preamble.
The commission has deleted the proposed §115.112(d)(4)(E)
and combined the option to use a computer simulation with
the option to use another method approved by the executive

director. This language was previously in §115.112(d)(4)(F).
The accuracy of computer simulations is entirely dependent on
the accuracy of the inputs and the use of appropriate model
parameters. Regulated entities will still have the option to use
a computer simulation to estimate �ash emissions, but the use
must be pre-approved by the executive director to ensure that
the results are accurate. Staff of the Industrial Emissions As-
sessment Section who review such calculations for EI reporting
will review the simulation use.

Nothing in the adopted rule implies authorization of �ash emis-
sions. All emissions must be authorized according to a permit
or other authorization under 30 TAC Chapters 106 or 116. The
adopted rule regulates �ash emissions from crude oil and con-
densate storage at oil or gas production sites and pipeline termi-
nals. Flash emissions may also occur at storage terminals, re-
�neries, and petrochemical plants, and crude oil and condensate
are not the only sources of �ash emissions. Processes in petro-
leum re�neries and chemical plants can generate liquids con-
taining dissolved gases that will �ash when the liquid is routed
from higher pressure equipment to an atmospheric storage tank.
Although �ash emissions from these other liquids are not regu-
lated under the adopted rule, the commission is not implying that
these emissions are authorized. Methods speci�ed in the EPA
Compilation of Air Pollutant Emission Factors (AP-42) to calcu-
late emissions from storage tanks do not include emissions from
�ash. Unless these �ash emissions have been separately esti-
mated and included in best available control technology (BACT)
and health effects reviews during permitting, the emissions are
not authorized even if they are not expressly prohibited by regu-
lation in Chapter 115.

Adopted §115.115(c) speci�es appropriate measuring instru-
ments and test methods for determining �ash emissions if the
owner or operator chooses to demonstrate compliance with the
25 tpy limit by direct measurement. The use of a mass �ow me-
ter, positive displacement meter, or similar device must be used
for determining �ash gas �ow rate. Conventional pitot tube or
ori�ce plate techniques may not be appropriate for the relatively
low �ow rates from oil and condensate storage tanks. Flow
measurements must be made over a 24-hour period represen-
tative of normal operation to make sure that the measurements
capture emissions during a typical working cycle including
pumping into and out of the tanks. The language in §115.115(c)
has been changed to specify that at oil and gas production sites,
�ow measurements must be made while the producing wells
are operational. The proposed rule listed this requirement, but
the adopted language has been changed to clarify that it applies
to measurements made at oil and gas production sites and not
to measurements made at pipeline breakout stations that could
be at some distance from the producing wells. Gas composition
must be determined using Gas Processors Association Method
2286, Tentative Method of Extended Analysis for Natural Gas
and Similar Mixtures by Temperature Programmed Gas Chro-
matography, or approved EPA test methods. The listed test
methods have been changed since proposal to include standard
EPA test methods for the determination of VOC composition in
addition to the Gas Processors Association Method 2286.

In response to comments, the term "reportable emissions" in
§115.116(a) has been replaced with the term "emissions inven-
tory reportable emissions" to avoid confusion with the use of the
term "reportable emissions" as used in the general air quality
rules in 30 TAC Chapter 101.
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Adopted §115.116(c)(1) speci�es that owners or operators of
storage tanks that are not required to be equipped with a �oat-
ing roof or vapor recovery system because the vapor pressure
of the stored material is less than 1.5 psia shall keep records of
the material stored and the vapor pressure. These records are
necessary to document that material stored in �xed roof tanks
meets the criteria for exemption from control requirements. In
response to comments, the wording "length of time material is
stored" has been replaced with the more precise wording "start-
ing and ending dates when the material is stored." Commenters
had expressed confusion over the meaning of the phrase.

Adopted §115.116(c)(2) speci�es that owners or operators of
crude oil or condensate storage tanks with �ash emissions shall
keep records to verify that emissions from these tanks are be-
low the 25 tpy criteria for exemption from control requirements.
Records must be suf�cient to allow investigators to determine
whether �ash emissions have been calculated by an appropri-
ate method. If a computer simulation is used, records of the in-
put and output must be retained. In response to comments, the
wording has been changed to clarify that the requirements ap-
ply only to tanks or tank batteries at exploration and production
sites or to tanks at pipeline breakout stations. Also in response
to comments, the requirement to project emissions for the next
year upon request has been deleted.

The adopted amendment to §115.117(a)(2) speci�es that in the
HGB area, the storage of crude oil and condensate prior to cus-
tody transfer in tanks with capacity less than 210,000 gallons
will no longer be exempt from the control requirements of Sub-
chapter B, Division 1 after January 1, 2009. The VOC emissions
from such tanks at oil and gas production sites (especially emis-
sions arising from �ashed gases) have been found to be a sig-
ni�cant source of VOC emissions and have previously not been
reported.

A new exemption §115.117(a)(9) has been added to specify that
if an owner or operator can demonstrate that a condensate tank
with throughput greater than 1,500 barrels per year would have
emissions less than 25 tpy, then the tank would not be subject
to the �ash emission controls in §115.112(d)(4).

Adopted §115.119(c) speci�es that compliance with the require-
ments of §§115.112(d), 115.115(c), and 115.116(c) must occur
by January 1, 2009, as part of the effort to address the eight-
hour ozone standard for the HGB area. However, if compliance
with the new requirements would necessitate emptying and de-
gassing the tank, compliance would not be required until the next
time the tank is emptied or degassed but not later than January
1, 2017. Additional emissions that would arise from emptying
and degassing a tank could negate the bene�t of the emission
controls and so would not be required solely for the purpose of
installing controls. Because tanks are generally taken out of ser-
vice at least once every ten years, the controls must be installed
no later than ten years from the date these rules are adopted.
The delay in compliance would apply only to the installation of
equipment; monitoring and recordkeeping requirements must be
observed beginning January 1, 2009. Regulated entities that use
the delay of compliance provision should be prepared to justify
why tank emptying and degassing was necessary to comply with
the rules. Tanks with a nominal capacity less than 210,000 gal-
lons (794,850 liters) storing crude oil and condensate prior to
custody transfer that were previously exempt must comply by
January 1, 2009. Since proposal, wording has been added to
clarify that these tanks must comply by January 1, 2009, regard-

less if compliance would require emptying and degassing the
tank.

Subchapter F, Miscellaneous Industrial Sources

Division 3, Degassing or Cleaning of Stationary, Marine, and
Transport Vessels

The adopted change to §115.541(a)(1) speci�es that after Jan-
uary 1, 2009, the degassing control requirements will apply to
storage tanks in the HGB area with a nominal capacity of 75,000
gallons or greater storing materials with a true vapor pressure
greater than 2.6 psia or to storage tanks with a nominal capac-
ity of 250,000 gallons or more storing material with a true vapor
pressure of 0.5 psia or greater. The current rule mandates de-
gassing controls only to storage tanks with a nominal capacity
of one million gallons or more. The EI database has records of
more than 950 �oating roof storage tanks with capacity between
75,000 and one million gallon capacity that could be required to
employ vapor recovery during tank degassing under the adopted
rule. There are also more than 3,000 �xed roof storage tanks in
this size range, but an unknown number of these storage tanks
store materials with a vapor pressure less than 2.6 or 0.5 psia
and will not be subject to the adopted degassing requirement.
Degassing emissions from these smaller storage tanks can be
abated with technology similar to that used for larger tanks. The
size and vapor pressure criteria for determining which storage
tanks are subject to the degassing control requirements were
changed since proposal in response to comments and subse-
quent cost effectiveness calculations by staff.

The adopted change to §115.542(a)(5) speci�es that the current
control requirements apply in the HGB area only until January 1,
2009. Adopted §115.542(a)(6) speci�es new criteria for control
of degassing vapors from storage tanks and transport vessels
in the HGB area. The change requires that vapors be vented to
a control device until the VOC concentration of the vapors is re-
duced to less than 34,000 ppm by volume (ppmv) as methane or
to less than 50% of the lower explosive limit (LEL). The current
rules specify the 34,000 ppmv concentration as one criterion for
determining when vapors can be vented to the atmosphere but
also allow venting after a turnover of four vapor space volumes
has occurred. If the storage tanks are drained dry and if the
�ow of displacement gases is measured properly, four turnovers
would generally be suf�cient to reduce VOC concentrations to
less than 34,000 ppmv. If liquid remains in the bottom of the stor-
age tank or transport vessel, as commonly occurs due to irregu-
larities in the vessel surface, the remaining liquid would continue
to be a source of VOC emissions after the four turnover criterion
has been satis�ed. The adopted rules remove the option to vent
to atmosphere after a turnover of four vapor space volumes has
occurred. Dilution from ventilation gas used to sweep the vapor
space within the vessel could also cause a reading of 34,000
ppmv VOC to be reached temporarily, but if liquid remains in the
storage tank the concentration could again rise when the �ow of
ventilation gas ceases. The adopted revision requires continued
control of the vapors until the VOC concentration decreases to
below 34,000 ppmv or a reading of less than 50% is obtained
on an LEL meter. The concentration must be rechecked period-
ically while the tank is vented to the atmosphere to ensure that it
remains below 34,000 ppmv or 50% LEL. If ventilation is continu-
ous, the concentration must be measured at least once every 12
hours. If ventilation ceases for more than four hours, the concen-
tration must be rechecked before the tank is reopened. The 50%
LEL criterion was added in response to comments. The VOC
concentration equivalent to 50% LEL is less than 34,000 ppmv
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and therefore is an acceptable criterion to determine when de-
gassing vapors can be emitted to atmosphere. Also in response
to comments, language has been added to specify that the con-
centration measurements are no longer required after �ve con-
secutive readings less than 34,000 ppmv or less than 50% LEL
have been obtained.

The adopted change to §115.542(b)(4) speci�es that the stated
control requirements apply in the HGB area only until January
1, 2009. Adopted §115.542(b)(5) speci�es new criteria for con-
trol of degassing vapors from marine vessels in the HGB area.
The change requires vapors to be vented to a control device un-
til the VOC concentration of the vapors is reduced to less than
34,000 ppmv as methane or 50% LEL. The current rules spec-
ify this concentration as one criterion for determining when va-
pors may be vented to the atmosphere but also allow venting
after a turnover of four vapor space volumes has occurred. The
adopted rules remove the option to vent to atmosphere after a
turnover of four vapor space volumes has occurred. This change
is being adopted for degassing vapors from marine vessels for
the same reasons discussed for the adopted §115.542(a)(6) for
storage tanks and transport vessels. The 50% LEL criterion has
been added to the rule because the commission has speci�ed
that an equivalent LEL percentage can be used to determine
when degassing need no longer be controlled for storage tanks.
The current rule in §115.542(b)(4) uses 20% of the LEL as one
of the criteria for when marine vessels may be vented to the at-
mosphere. This requirement was not changed because it ap-
plies to sources in the Beaumont-Port Arthur area as well as
(until January 1, 2009) sources in the HGB area. The revised
§115.542(b)(5) speci�es 50% of the LEL to be consistent with
the value used in §115.542(a)(6) for storage tanks and transport
vessels. Because the LEL criterion is an option to allow �ex-
ibility in measurement methods, using 50% instead of 20% in
§115.142(b)(5) will not allow an increase in VOC emissions over
those allowed under §115.542(b)(4).

Adopted §115.545(11) speci�es the methods that must be used
to measure the VOC concentration of the storage vessels, trans-
port vessels, or marine vessels to determine when the vapors
can be vented to the atmosphere instead of to a control device.
In response to comments, several additional analytical meth-
ods have been speci�ed to allow �exibility for the concentration
measurements. However, the large potential variability in chem-
ical composition of stored liquids necessitates carefully selecting
and implementing the analytical method according to the precise
chemical and physical circumstances occurring at the time of
the measurement. Thus, the commission requires that suf�cient
records and other information be maintained to show that the al-
ternative method used completely meet the needs of the speci�c
instance. Examples of such records are maintenance and cal-
ibration records of all equipment, training records of equipment
operators, and a written sampling plan for each instance com-
plete with data quality objectives and QA/QC measurement pa-
rameters. The measurement should be made at the head space
of the vessel, as close as possible to the tank bottom to ensure
that the concentration measurement is representative of actual
conditions, but the measurements should be made at a safe lo-
cation.

Adopted §115.546(1)(D) speci�es that records of the VOC con-
centration measurements required by §115.542(a)(6) and (b)(5)
must be maintained. The records are necessary to document
that degassing vapors are routed to a control device until they
reach the criteria to be released to the atmosphere.

A change to §115.547(2) is adopted to state that after January 1,
2009, storage tanks in the HGB area with a nominal capacity of
less than one million gallons but greater than or equal to 250,000
gallons or with a nominal capacity of greater than or equal to
75,000 gallons storing material with vapor pressure greater than
2.6 psia will no longer be exempt from the requirements to con-
trol degassing emissions. As discussed earlier in this preamble,
degassing emissions from these smaller tanks can be controlled
with technology similar to that used to control degassing emis-
sions from the larger tanks. The commission revised the exemp-
tion level in response to public comments.

The words "causes" and "prevents" are added to §115.547(4) so
that the text more clearly expresses the intended meaning of the
exemption.

Adopted §115.549(d) speci�es that compliance with the new and
revised requirements must occur by January 1, 2009, as part of
the effort to address the eight-hour ozone standard for the HGB
area.

FINAL REGULATORY IMPACT ANALYSIS DETERMINATION

The commission reviewed the adopted rulemaking action in light
of the regulatory analysis requirements of Texas Government
Code, §2001.0225, and determined that the rulemaking action
does not meet the de�nition of a "major environmental rule" as
de�ned in that statute. A "major environmental rule" is a rule
the speci�c intent of which is to protect the environment or re-
duce risks to human health from environmental exposure and
that may adversely affect in a material way the economy, pro-
ductivity, competition, jobs, the environment, or the public health
and safety of the state or a sector of the state. The primary pur-
pose of this adopted rulemaking action is to require owners or
operators of VOC storage tanks, transport vessels, and marine
vessels located in the HGB eight-hour ozone nonattainment area
to better control their storage and degassing operations, thereby
reducing VOC emissions. The adopted rules assist in identifying
previously unreported emissions, and reducing them appropri-
ately. It is anticipated that this adopted rulemaking will positively
affect human health and the environment, and not adversely af-
fect the economy or productivity in any material manner. More-
over, the adopted rules will improve air quality and make positive
progress towards attainment of the HGB eight-hour ozone stan-
dard. Therefore, the adopted rulemaking does not constitute a
major environmental rule, and thus is not subject to a formal reg-
ulatory analysis.

In addition, this adopted rulemaking does not meet any of the
four applicability criteria of a "major environmental rule" as de-
�ned in the Texas Government Code. Texas Government Code,
§2001.0225 applies only to a major environmental rule the result
of which is to: 1) exceed a standard set by federal law, unless the
rule is speci�cally required by state law; 2) exceed an express re-
quirement of state law, unless the rule is speci�cally required by
federal law; 3) exceed a requirement of a delegation agreement
or contract between the state and an agency or representative
of the federal government to implement a state and federal pro-
gram; or 4) adopt a rule solely under the general powers of the
agency instead of under a speci�c state law.

The rulemaking action, which is designed to reduce VOC emis-
sions that have previously been underreported in EI, does not
exceed an express requirement under federal or state law. Fur-
thermore, there is no contract or delegation agreement that cov-
ers the topic that is the subject of this action. Finally, this rule-
making action was not developed solely under the general pow-
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ers of the agency, but is authorized by speci�c sections of Texas
Health and Safety Code, Chapter 382 (also known as the Texas
Clean Air Act), and the Texas Water Code, which are cited in
the STATUTORY AUTHORITY section of this preamble, includ-
ing Texas Health and Safety Code, §§382.011, 382.012, and
382.017. Therefore, the adopted rulemaking does not exceed
a standard set by federal law, exceed an express requirement of
state law, exceed a requirement of a delegation agreement, nor
is adopted solely under the general powers of the agency.

Based upon the foregoing, this rulemaking action is not subject
to the regulatory analysis provisions of Texas Government Code,
§2001.0225.

TAKINGS IMPACT ASSESSMENT

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
or in part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the United States Constitution or §17 or §19, Article I, Texas Con-
stitution; or a governmental action that affects an owner’s private
real property that is the subject of the governmental action, in
whole or in part or temporarily or permanently, in a manner that
restricts or limits the owner’s right to the property that would oth-
erwise exist in the absence of the governmental action; and is
the producing cause of a reduction of at least 25% in the market
value of the affected private real property, determined by com-
paring the market value of the property as if the governmental
action is not in effect and the market value of the property deter-
mined as if the governmental action is in effect.

The commission completed a takings impact assessment for the
adopted rules. The adopted rules will not affect private real
property in a manner that would require compensation to pri-
vate real property owners under the United States Constitution
or the Texas Constitution. The adoption also will not affect pri-
vate real property in a manner that restricts or limits an owner’s
right to the property that would otherwise exist in the absence of
the governmental action. Therefore, the adopted rules will not
cause a taking under Texas Government Code, Chapter 2007.

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM

The commission determined that this rulemaking action relates
to an action or actions subject to the Texas Coastal Manage-
ment Program (CMP) in accordance with the Coastal Coordina-
tion Act of 1991, as amended (Texas Natural Resources Code,
§§33.201 et seq.), and the commission rules in 30 TAC Chap-
ter 281, Subchapter B, concerning Consistency with the Texas
Coastal Management Program. As required by §281.45(a)(3)
and 31 TAC §505.11(b)(2), relating to Actions and Rules Subject
to the Coastal Management Program, commission rules govern-
ing air pollutant emissions must be consistent with the applica-
ble goals and policies of the CMP. The commission reviewed this
action for consistency with the CMP goals and policies in accor-
dance with the rules of the Coastal Coordination Council, and de-
termined the action is consistent with the applicable CMP goals
and policies. The CMP goal applicable to this rulemaking action
is the goal to protect, preserve, and enhance the diversity, qual-
ity, quantity, functions, and values of coastal natural resource
areas (31 TAC §501.12(l)). No new sources of air contaminants
will be authorized and the adopted rules will maintain at least the
same level of or increase the level of emissions control as the ex-
isting rules. The CMP policy applicable to this rulemaking action

is the policy that commission rules comply with federal regula-
tions in 40 CFR, to protect and enhance air quality in the coastal
areas (31 TAC §501.32). This rulemaking action complies with
40 CFR Part 51, Requirements for Preparation, Adoption, and
Submittal of Implementation Plans. Therefore, in accordance
with 31 TAC §505.22(e), the commission af�rms this rulemaking
action is consistent with CMP goals and policies.

EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMITS PROGRAM

The requirements of Chapter 115 are applicable requirements of
30 TAC Chapter 122. Owners or operators of sites subject to
the Federal Operating Permit Program will be required to obtain,
revise, reopen, and renew their Federal Operating Permits, as
appropriate, in order to include the requirements of this adopted
rulemaking.

PUBLIC COMMENT

The commission held public hearings on this proposal at the
following times and locations: January 29, 2007, 2:00 p.m. and
6:00 p.m., Houston-Galveston Area Council, 3555 Timmons
Lane, Houston; January 31, 2007, 7:00 p.m., J. Erik Jonsson
Central Library Auditorium, 1515 Young Street, Dallas; February
1, 2007, 2:00 p.m., Arlington City Hall Council Chambers, 101
W. Abrams Street, Arlington; February 1, 2007, 6:00 p.m.,
Midlothian Conference Center, 1 Community Circle, Midlothian;
February 6, 2007, 2:00 p.m., Longview Public Library, 222 W.
Cotton Street, Longview; and February 8, 2007, 2:00 p.m.,
Texas Commission on Environmental Quality, Building E, Room
201S, 12100 Park 35 Circle, Austin.

The commission received comments from Baker Botts L.L.P. on
behalf of the 8-Hour Ozone SIP Coalition (EOSIPC), Associa-
tion of Electric Companies of Texas, Inc. (AECT), Celanese,
Ltd., CEMA Solutions, Inc. (CEMA), Coalition of Manufactur-
ers for Air Quality (COMAQ), Dow Chemical Company (Dow),
Energy Business, Inc. (EBI), GEM Mobile Treatment Services,
Inc. (GEM), Galveston-Houston Association for Smog Preven-
tion (GHASP), Harris County Public Health & Environmental Ser-
vices (HCPHES), Houston-Sierra Club (HSC), Marathon Pipe
Line (MPL), Mothers for Clean Air (MFCA), Remediation Ser-
vice, Int’l (RSI), Texas Chemical Council (TCC), Texas Oil & Gas
Association (TxOGA), Baker Botts L.L.P. on behalf of Texas Ter-
minal Operators Group (TTO), United States Environmental Pro-
tection Agency Region 6 (EPA), and one individual. State Repre-
sentative Ana E. Hernandez of District 143, State Representative
Jessica Farrar of District 148, and Mayor Bill White of Houston
jointly with County Judge Robert Eckels of Harris County submit-
ted comments on the SIP that did not have speci�c comments
on the proposed rules.

The commenters suggested modi�cations to the proposed rules
as stated in the RESPONSE TO COMMENTS section of this
preamble.

RESPONSE TO COMMENTS

The EPA requested that the commission provide a legend or ex-
planation that clari�es the symbols used to identify changes that
will be made to the rule.

The commission used Texas Register format to indicate changes
to the rule. In the proposal, new rule language was shown in
underline, and rule language to be deleted was in brackets.

Celanese endorsed the comments provided by the TCC.
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The commission acknowledges Celanese’s endorsement of the
comments provided by the TCC.

The AECT and EOSIPC expressed support for the process the
agency has used to select the proposed control strategies and
the conclusions reached. The EOSIPC and TxOGA also ex-
pressed support for the proposal with the technical corrections
submitted by its members comments, and AECT, Dow, EOSIPC,
and TCC stated that these control strategies will result in addi-
tional progress towards attainment of the eight-hour ozone stan-
dard in the HGB area.

The commission appreciates the support.

The EPA and RSI expressed support for the agency’s efforts
to expand controls and reduce VOC emissions within the HGB
area. EBI stated that accounting for storage and transport emis-
sions sources is "very good stewardship."

The commission appreciates the support.

The EOSIPC expressed support for the commission’s ongoing
work to incorporate the �ndings of the TexAQS II �eld study
into the development of new modeling episodes that occurred
in 2005 and 2006.

Both the TCC and Dow support the development of a new mod-
eling episode that incorporates the TexAQS II �eld study results.
Dow additionally suggested that the TCEQ should consider infor-
mation resulting from industry-sponsored research projects that
show point source emissions from the HGB perimeter counties
have little effect on key air quality monitors in Harris County.

The commission appreciates the support for the technical work
completed to date. The TCEQ has, and will continue, to review
and analyze other technical studies as it moves forward with de-
velopment of a new modeling episode and development of ap-
propriate control strategies for the HGB area.

Both the AECT and COMAQ encouraged the agency to con-
sider the primary reason the HGB area cannot attain the eight-
hour ozone standard by the deadline is due to NO

X
and VOC

emissions from on-road and off-road mobile sources, marine
vessels, and other federally regulated sources. The COMAQ
stated that NO

X
emissions from such sources are estimated to

comprise about 54% of the 2009 NO
X

emissions inventory for
the HGB area. The EOSIPC asserted that agency photochem-
ical modeling demonstrates that on-road and non-road mobile
source emissions reductions constitute the most effective path
toward the HGB area achieving attainment. The COMAQ and
EOSIPC stated that signi�cant progress towards attainment in
the HGB area cannot be realized before substantial reductions
are made in mobile source emissions. COMAQ further noted the
TCEQ does not have the authority to regulate emissions from
federally regulated sources. The TCC and Dow encouraged
the commission to continue promoting voluntary programs like
TERP to accelerate mobile source emission reductions. AECT
and COMAQ expressed support for additional legislative fund-
ing for the TERP program. COMAQ additionally commented
that the agency should emphasize that TERP has resulted in
about 22 tpd of NO

X
and VOC emission reductions from on-road

and non-road sources in the HGB area. The AECT suggested
the commission continue to encourage the EPA to take all ap-
propriate measures to accelerate reductions of NO

X
and VOC

emissions from on-road and non-road mobile sources, marine
vessels, and other federally regulated emission sources in the
HGB area. The AECT suggested the commission encourage
and support programs and initiatives that will reduce NO

X
and

VOC emissions from on-road and non-road mobile sources in
the HGB area even if the measures cannot be used for emission
reduction credits in the SIP.

The issues brought up in these comments are beyond the scope
of this rulemaking. The purpose of this rule project is to decrease
VOC emissions from industrial point sources that have been pre-
viously unreported or underreported to the TCEQ and to provide
better recordkeeping and reporting to formulate a more accurate
inventory and enable more accurate modeling for future SIP de-
velopment.

The COMAQ encouraged the TCEQ to continue to emphasize
the following facts and to use these facts in the development
of the HGB eight-hour ozone SIP rules: (1) emissions of NO

X

and VOC (including HRVOC) from industrial point sources have
been signi�cantly reduced since 2001; and (2) TCEQ photo-
chemical modeling indicates additional NO

X
and VOC (includ-

ing HRVOC) emissions reductions from point and area sources
in the HGB area will not bring the area into attainment with the
eight-hour ozone standard. The EOSIPC stated that since 2001,
its member companies have invested over two billion dollars in
state-of-the-art emissions controls that have reduced ozone pre-
cursor emissions; the results of these investments are evident in
the ambient air. Additionally, the EOSIPC asserts that indepen-
dent scienti�c studies show that the current control strategies
are reducing ozone. These decreases have occurred before the
full implementation of the current point source NO

X
and HRVOC

emissions control strategy that was adopted in 2004 and will be
fully implemented in 2007.

The commission acknowledges the efforts that have been made
by industrial point sources in the HGB area to reduce emissions.
The purpose of this rule package is to reduce emissions of VOC
that have been previously unreported or underreported in the EI
and therefore not considered in modeling exercises to determine
the most effective control measures to reduce ozone. Additional
emission reductions from across the broad spectrum of sources
may be needed to reduce ozone levels enough to meet the eight-
hour standard.

The TTO requested that the commission make changes to the
proposed rule to address market realities that for-hire terminals
face. HSC noted that under "Potentially Controversial Matters"
in the Executive Summary for the HGB VOC rules TCEQ stated,
"Representatives of terminal operators oppose the prohibition
of convenience tank landings." HSC expressed objection that
TCEQ was allowing the regulated community to "call the shots"
about rule development.

The commission has made some changes to the proposed
rule as a result of the TTO comments, as discussed in the
Response to Comments section of this rulemaking. The refer-
ence to the opposition of terminal owners and operators to the
prohibition of convenience landings was intended only to alert
the commissioners to communications that had been received
before the formal rule proposal. The prohibition was included
in the proposed rule, but after further discussion and research,
§115.112(d)(2)(H)(v) and (vi) allow for convenience landings if
emissions are authorized under a permit limit or emission cap
in a permit issued under 30 TAC Chapter 116 or if site-wide
emissions from tank roof landings are less than 25 tpy.

Both GHASP and HSC requested that the VOC rules be made
more stringent because TCEQ has not been able to document
suf�cient VOC emission reductions to show attainment of the
ozone standard by 2010. Similarly, an individual commenter en-
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couraged the commission to place more stringent controls on
storage tank emissions.

Photochemical modeling has shown that VOC reductions alone
would not be suf�cient to allow the HGB area to attain the eight-
hour ozone standard by 2010. The commission’s responses to
the commenters’ speci�c suggestions for making the VOC rules
more stringent are detailed elsewhere in this document.

GHASP asserted that the only new control measures in the
8-hour ozone SIP are enhancements to on-road and non-road
NO

X
emissions controls and encouraged the agency to adopt ad-

ditional control measures. GHASP speci�cally encouraged the
agency to consider measures that would expand the monitoring
network, track emissions events and predict future emissions
event impacts, incorporate reactivity based strategies such as
trading of HRVOC and/or other VOC emissions, and control
wastewater and other industrial VOC sources. GHASP stated
that the HGB area needs every possible emissions reduction to
achieve attainment and generally favors industrial controls �rst,
followed by diesel source controls.

The commission appreciates the comment but the suggestions
are outside the scope of this rulemaking and therefore no
changes were made to the Chapter 115 rules as a result of
this comment. The commission considered developing rules
to require more stringent controls for wastewater facilities, but
concluded that more information is needed to quantify poten-
tially underreported emissions before effective rules can be
developed.

MFCA speci�cally suggested increasing VOC reductions from
large industrial sources in the HGB area by 95% or more, and
both MFCA and GHASP suggested establishing controls on
other VOC in addition to HRVOC in the HGB area. Additionally,
GHASP encouraged the agency to consider measures that
concomitantly reduce pollutants that pose additional risks, such
as air toxics and particulates.

The commission appreciates the comments but the suggestions
are outside the scope of this rulemaking and therefore no
changes were made to the Chapter 115 rules as a result of
these comments.

HCPHES expressed support for the amendments to Chapter 115
to reduce VOC emissions from storage and degassing opera-
tions in the HGB area. The HCPHES suggested adopting and/or
implementing various rules adopted by other states to reduce
VOC content in solvents, paints, and various household and cos-
metic products. The HCPHES also suggested expanding the
HRVOC regulations beyond Harris County and adding to the list
of chemicals subject to the HRVOC rules.

The commission appreciates the comment in support of the
Chapter 115 rules and the suggestions for additional control
measures to reduce VOC emissions. The rule sections asso-
ciated with the HCPHES suggestions are beyond the scope
of this rulemaking and therefore no changes have been made
to the rule based on the comments. Furthermore, the EPA is
scheduled to adopt more stringent VOC content limits in paints
and various household and cosmetic products in November
2007.

HSC commented that the rule changes for storage tanks, de-
gassing, and �ash emissions should be applied statewide.

Extending coverage of these rules to the entire state is beyond
the scope of this rulemaking. Because the proposal only applied
the rule changes to the HGB area, affected parties in other areas

of the state have not received proper notice of the changes and
would not have an opportunity to comment. The commission
may consider extending coverage of the rule amendments in a
future rulemaking.

EBI objected to the adoption of the rule language prior to
determining the resolution of the Texas Petrochemical situation
with the city of Houston. EBI recommended the commission
expressly notify the city of Houston of the intended purpose
of the regulations and suggested adding a quali�er to the rule
language specifying the rule does not apply to the foregoing
situation.

The city of Houston is aware of the proposed rule language, as
evidenced by comments made by the mayor of Houston on the
SIP proposal. The commission has made no changes to the rule
as a result of this comment.

HSC expressed disagreement with the statements in the Exec-
utive Summary for the HGB VOC rules concerning enforcement
responsibilities. HSC further expressed concern that new TCEQ
regulations in the past have created greatly increased workloads
for investigators and requested that the commission document
how many more investigations and investigator hours will be re-
quired to implement these rules. EBI expressed concerns about
the commission’s lack of enforcement of the regulations the com-
mission promulgates.

The proposed increased stringency of rules for tanks does not
require additional inspections, just changes in compliance crite-
ria. The changes to the degassing rules would affect additional
sources, but degassing is done infrequently. The requirements
for control of �ash emissions would impose new requirements at
sites that are already subject to other commission rules for per-
mitting and emissions inventory reporting but may not be com-
plying with these requirements due to underestimation of �ash
emissions. The recordkeeping requirements of the new rules
could aid investigators in determining whether facilities are in
compliance with existing rules.

GEM suggested clarifying whether the term "storage vessel"
used in the proposed rule text refers to "storage tanks."

The term "storage vessel" as used in the rule includes "stor-
age tanks." Most instances of the term "storage vessel" in the
adopted rule have been changed to "storage tank."

EBI suggested the Chapter 115 rule language be revised to dis-
tinguish between VOC and NMVOC. EBI recommended clarify-
ing that the rule applies to storage for VOC and NMVOC or limit
the rule solely to crude and natural gas tanks and then propose
a separate rule for NMVOC.

The de�nition of VOC in 30 TAC §101.1 (relating to De�nitions)
excludes methane and other compounds determined by the EPA
to have a negligible contribution to tropospheric ozone formation.
Therefore, the suggested change is not necessary.

COMAQ, TCC, TTO, and Dow suggested including in §115.110
de�nitions of the following terms as they are de�ned by the EPA
in 40 CFR §63.1061: pole �oat, pole sleeve, pole wiper, and
slotted guidepole. The TTO suggested also adding the following
de�nitions: deck cover, external �oating roof tank cover, �exible
enclosure system, internal sleeve emission control system.

The commission has added de�nitions for the terms deck cover,
pole �oat, pole sleeve, pole wiper, slotted guidepole, �exible en-
closure system, and internal sleeve emission control system as
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requested. A de�nition for external �oating roof tank cover was
not added because it was not necessary.

Dow suggested the TCEQ expand the de�nition of "incompati-
ble liquid" in §115.110 to include (1) liquids that have different
chemical mixtures and cannot be mixed due to product qual-
ity speci�cations and (2) different grades of liquid materials that
cannot be mixed due to product quality speci�cations. In addi-
tion, Dow suggested that theses de�nition changes should be
considered acceptable in §115.112(d)(2)(H)(ii). Dow also sug-
gested that any liquid or fuel with a different speci�cation should
be considered as an incompatible liquid for the purposes of the
rule. The TTO suggested the rule language in §115.110(1) be
revised to read "incompatible liquid--a liquid that is a different
chemical compound, a fuel with different regulatory speci�ca-
tions, or any liquid that is otherwise compatible but for commer-
cial contractual reasons." The TCC suggested the term "incom-
patible" should recognize the following additional scenarios: a
liquid material that would contaminate or signi�cantly change the
quality of a future stored material, any liquid or fuel with different
product speci�cations.

The commission has revised the de�nition to include different
chemical mixtures or different grades of liquid material that would
be unusable for its intended purpose due to contamination from
the previously stored liquid. Minor differences in product quality
speci�cations or materials owned by different customers are not
intended to be covered under the de�nition, or the de�nition of
incompatible liquid would be so broad as to be practically unen-
forceable. The commission notes that facilities have the option
to authorize landing emissions under a cap or emissions limit
under a Chapter 116 permit or a 25 tpy exemption as allowed in
§115.112(d)(2)(H)(v) and (vi).

The TxOGA expressed support for the de�nition of "incompati-
ble liquid" in §115.110(1). The TCC agreed with the concept of
allowing �oating roof landings to support a change in service to
a liquid that is incompatible with the previously stored liquid.

The commission appreciates the support.

The TxOGA and TCC suggested the de�nition of "tank battery"
in §115.110(2) be changed to read "Exploration and Production
Tank Battery--A collection of equipment at an exploration and
production site used to separate, treat, store, and transfer crude
oil, condensate, natural gas, and produced water."

Instead of making the change as suggested, the commission is
changing the de�nition to specify that a collection of tanks at a
pipeline breakout station, petroleum re�nery, or petrochemical
plant is not considered to be a tank battery. The commission
has also changed §115.112(d)(4) and (5) to specify that control
of �ash emissions is required only for crude oil or condensate
storage prior to custody transfer or at a pipeline breakout sta-
tion. With these changes, the �ash emission control require-
ments would apply to individual tanks or the collection of tanks
at an oil and gas exploration and production site and to indi-
vidual tanks at a pipeline breakout station. The requirements
would apply to upstream and midstream operations but not to
downstream operations such as crude oil and condensate stor-
age at pipeline terminals, petroleum re�neries, or petrochemical
plants. The commission will continue to evaluate the extent of
�ash emissions at the downstream operations and may take ac-
tion to regulate these sources at a later time.

HSC requested that the minimum control ef�ciency in
§115.112(a)(3) and (d)(3) be increased from 90% to 95%.

The commission made no changes to the rule as a result of this
comment. The focus of the rulemaking project was to effect real
reductions in VOC emissions. Although the rule only requires a
control ef�ciency of 90%, many of the control devices in use in
fact reduce emissions by 95% or more.

HSC requested that the rules in §115.112(b) and (c) for Gregg,
Nueces, Victoria, Aransas, Bexar, Calhoun, Matagorda, San
Patricio, and Travis Counties be changed to be as stringent as
those for the HGB area. HSC also requested that all references
in §115.112(c)(1), Table I(b), to 1.5 psia be changed to 0.5 psia
and that all references to 25,000 gallons be changed to 10,000
gallons.

Revising the rules for the listed counties is beyond the scope of
this rulemaking. Because no changes were proposed to the ref-
erenced subsections, affected parties in these counties have not
received proper notice of the changes and would not have an op-
portunity to comment. The commission may consider extending
coverage of the rule amendments in a future rulemaking.

HSC commented that rules in §115.112(d) should apply
statewide.

Extending coverage to the entire state is beyond the scope of
this rulemaking. Because the proposed rule only applied the
rule changes to the HGB area, affected parties in other areas
of the state have not received proper notice of the changes and
would not have an opportunity to comment. The commission
may consider extending coverage of the rule amendments in a
future rulemaking.

MFCA suggested requiring the installation of control measures
for storage tanks with VOC vapor pressure equal to or greater
than 0.5 pounds per square inch absolute. GHASP commented
that the Chapter 115 rules should be changed to re�ect the best
available control technology requirements that dictate storage
tanks operating with a vapor pressure greater than 0.5 psia and
a capacity of more than 25,000 gallons have a �oating roof or
vent to control device. HSC commented that all references to
1.5 psia in Tables I(a) and II(a) should be changed to 0.5 psia
and that all references to 25,000 gallons and 40,000 gallons in
Tables I(a) and II(a) should be changed to 10,000 gallons.

The commission considered lowering the vapor pressure that
would trigger control requirements during the development of the
rule proposal. After reviewing data available in the EI, the com-
mission concluded that emissions from �xed-roof tanks storing
materials with vapor pressures between 0.5 and 1.5 psia repre-
sented a small portion of the total VOC emissions from �xed roof
tanks and that requiring additional controls for these tanks would
not provide a meaningful reduction in VOC emissions.

Controls for smaller tanks are less cost effective than controls
for larger tanks. According to data in the EI, there are a total of
3,451 �xed roof tanks with a total capacity of 52.8 million gallons
that have capacities greater than or equal to 10,000 gallons but
less than 25,000 gallons in the HGB area. There are 1,073 tanks
with total capacity of 32.6 million gallons that have capacities
between 25,000 and 40,000 gallons. For comparison, there are
5,498 �xed roof tanks with a total capacity of over 14 billion gal-
lons that have capacities of 40,000 gallons or more. There are
an additional 2,259 �oating roof tanks with combined capacity
over 24 billion gallons. The relative capacity of tanks that would
be affected by the requested change represent less than 1% of
the total �xed roof tank capacity in the HGB and less than 0.3%
of the total �xed and �oating roof capacity. The commission de-
cided not to pursue additional controls for tanks that represent

ADOPTED RULES June 8, 2007 32 TexReg 3187



such a small percentage of the total tank capacity. Controls for
these small tanks would not result in meaningful emission reduc-
tions.

The EPA requested con�rmation that §115.112(d) specifying ad-
ditional requirements for storage vessels in the HGB area will
begin January 1, 2009. The EPA also noted that although the
preamble makes this clear, a start date of January 1, 2009, may
need to be added to the rule.

The commission has added the start date of January 1, 2009, to
§115.112(d) as suggested.

The TCC suggested incorporating the language in 40 CFR
§63.1063(b)(1), (2), (3), and (5) into §115.112(d)(2) to address
the operational requirements of �oating roof tanks.

The commission has revised §115.112(d)(2)(H) to include the
language in 40 CFR §63.1063(b)(1) regarding support of a �oat-
ing roof by other devices (e.g., hangers from the �xed roof).
Language in 40 CFR §63.1063(b)(3) requiring that covers be
closed at all times except when they must be opened for ac-
cess has been incorporated into §115.112(d)(2)(A). The commis-
sion declines to add the language in 40 CFR §63.1063(b)(2) and
(5). The language in 40 CFR §63.1063(b)(2) would require that
when the liquid depth is insuf�cient to �oat the �oating roof, the
process of �lling to re�oat the roof must be continuous and be
performed as soon as practical. The restrictions on tank landings
in §115.112(d)(2)(H) adequately address emissions from landed
�oating roofs. The requirement in 40 CFR §63.1063(b)(5) for
each unslotted guidepole cap to be closed at all times except
when gauging the liquid level or taking liquid samples is ad-
dressed in §115.112(d)(2)(A).

The COMAQ and TCC suggested the rule language in
§115.112(d)(2)(A) be revised to replace the phrase "no vis-
ible gap" with the phrase "no gap of more than 1/8 inch." The
requested change would make the TCEQ language consis-
tent with the language in the EPA MACT standard 40 CFR
§63.1063(d)(1)(v).

The commission has made the suggested change.

The TCC encouraged the agency to incorporate the lan-
guage used in 40 CFR Part 63, Subpart WW and revise
§115.112(d)(2)(A) to allow exemption for leg sleeves from the
requirement to have a cover.

The commission has made the suggested changes.

TxOGA suggested the word "emergency" be added before "roof
drains" in §115.112(d)(2)(A) and (D).

The commission has not made the suggested change. The
wording of §115.112(d)(2)(D) speci�es that the requirement
applies to roof drains that empty into the stored liquid. A roof
drain system that uses a hose or piping to drain water from the
roof to the side of the tank shell does not empty into the stored
liquid and so would not be subject to the control requirement.

Dow, COMAQ, and the TCC suggested replacing the phrase
"working gasket" in §115.112(d)(2)(A) - (C) (and elsewhere in
the proposed document) with the phrase "gasket in good oper-
ating condition" for clarity. Additionally, the TCC and COMAQ
suggested revising §115.112(d)(2)(A) and (C) by changing the
term "rim vent" to "rim space vent."

The commission has made the suggested changes.

TTO suggested the rule language in §115.112(d)(2)(A)
be deleted and replaced with language from 40 CFR

§63.1063(a)(2)(i) and (ii) to read "each opening except for
those for automatic bleeder vents (vacuum breaker vents) and
rim space vents shall have its lower edge below the surface of
the stored liquid. Each opening except for automatic bleeder
vents (vacuum breaker vents), rim space vents, leg sleeves,
and deck (roof) drains shall be equipped with a deck cover. The
deck cover shall be equipped with a gasket between the cover
and the deck."

The commission has made the suggested changes, with slight
differences in wording to correspond to the format of the existing
rule as well as agency guidelines, Texas Register guidelines, and
Texas Legislative Drafting Manual, August 2006.

TTO suggested the rule language in §115.112(d)(2)(B) be
deleted and replaced with language from 40 CFR §63.1063(b)(4)
to read "each automatic bleeder vent (vacuum breaker vent)
and rim space vent shall be closed at all times, except when
required to be open to relieve excess pressure or vacuum, in
accordance with the manufacturer’s design." TCC suggested
revising §115.112(d)(2)(B) by adding the phrase "or at the
manufacturer’s recommended setting" so that §115.112(d)(2)(B)
will be consistent with §115.112(d)(2)(C) and with 40 CFR
§63.1063(b)(4).

The commission has made the suggested changes.

TxOGA suggested the rule language in §115.112(d)(2)(C) be
clari�ed concerning the placement of gaskets on rim vents.
TxOGA suggested that the language read "rim vent valves, if
�anged, must be equipped with a working gasket and the valve
be set to open only when the roof is being �oated off the roof
leg supports or at the manufacturer’s recommended setting."

The commission has revised the language in §115.112(d)(2) to
be consistent with language in 40 CFR §63.1063(a)(2)(iii). The
new language applicable to rim vents is in §115.112(d)(2)(B). It
speci�es that rim space vents must be equipped with a gasketed
lid, pallet, �apper, or other closure device instead of specifying
that each rim vent be equipped with a gasket.

TTO expressed support for exempting stub drains from the re-
quirements of §115.112(d)(2)(D) and agreed with the commis-
sion’s assessment that controls on stub drains would provide
minimal VOC reductions.

The commission appreciates the support.

TxOGA suggested the rule language in §115.112(d)(2)(E) be
clari�ed to read "there must be no visible holes, tears, or other
openings in a primary or secondary seal or seal fabric." TxOGA
expressed the opinion that the envelope on a mechanical shoe
seal system is not part of the primary or secondary seal, and that
the "no tear or hole" requirement should not be construed to ap-
ply to the envelope on a mechanical shoe seal system.

The commission has not made the suggested change in the rule
language because the language applies to fabrics used to seal
deck �ttings as well as primary and secondary seals. The com-
mission acknowledges that inspecting the envelope would be dif-
�cult in a tank equipped with a secondary seal. The inspection
requirements in §115.114 do not require moving the secondary
seal to inspect the primary seal. If a hole or tear in the enve-
lope of a mechanical shoe seal is found, it must be repaired if it
would cause an increase in VOC emissions. Information avail-
able to commission staff indicates that the envelope is part of the
vapor barrier and thus any holes or tears found in the envelope
must be repaired.
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TxOGA suggested the rule language in §115.112(d)(2)(F) be
clari�ed to read "for external �oating roof storage tanks, sec-
ondary seals must be the rim-mounted type (the seal must
be continuous from the �oating roof to the tank wall with the
exception of gaps that do not exceed the following speci�ca-
tions). The accumulated area of gaps that exceed 1/8 inch (0.32
centimeters) in width between the secondary seal and the tank
wall must be no greater than 1.0 square inch per foot (21 square
centimeters per meter) of tank diameter."

The commission has made the requested change.

COMAQ, Dow, MPL, and TxOGA suggested that the TCEQ al-
low the use of a pole sleeve option, similar to the EPA option
in 40 CFR §60.1063(a)(2)(viii), to control VOC emissions from
slotted guidepoles as an alternative to a gasketed �oat as spec-
i�ed in §115.112(d)(2)(G). TTO suggested the rule language in
§115.112(d)(2)(G) be deleted and replaced with language from
both the EPA Storage Tank Emission Reduction Partnership Pro-
gram (STERPP) (65 FR 19891, April 13, 2000) and 40 CFR
§63.1063(a)(2)(viii) to read "each opening for a slotted guidepole
shall be equipped with one of the following control device con-
�gurations: (i) a pole wiper and a pole �oat. The wiper or seal of
the pole �oat shall be at or above the height of the pole wiper, (ii)
a pole wiper and a pole sleeve, (iii) an internal sleeve emission
control system, (iv) a �exible enclosure system, or (v) an exter-
nal �oating roof tank cover." TCC and TxOGA suggested revising
§115.112(d)(2)(G) to adopt the language of 40 CFR §63.1063 as
well as all other control options provided in the EPA STERPP (65
FR 19891, April 13, 2000).

The commission has revised §115.112(d)(2)(G) to include the
suggested options.

TTO suggested the language in §115.112(d)(2)(H) be revised
to read "the �oating roof must be �oating on the liquid surface
at all times except when the �oating roof is supported by the
leg supports during the initial �ll of a new �oating roof storage
tank or an existing �oating roof storage tank that has been de-
gassed and/or cleaned pursuant to Subchapter F of this chapter,
or as allowed under the following circumstances." TTO addition-
ally requested clari�cation in preamble language concerning un-
der which, if any, circumstances uncontrolled landing emissions
would not be required to be routed to a control device in order to
comply with proposed 30 TAC §115.112(d)(2)(H).

The commission has revised the language in §115.112(d)(2)(H)
to allow re�ll of a tank that has been degassed and cleaned ac-
cording to the requirements of Chapter 115, Subchapter F, Divi-
sion 3. The commission has also modi�ed preamble language
to clarify that uncontrolled landing emissions would be allowed
under an emissions cap as speci�ed in §115.112(d)(2)(H)(v) or
when total landing emissions at a site are less than 25 tpy as
speci�ed in the new §115.112(d)(2)(H)(vi).

Dow suggested that §115.112(d)(2)(H)(i) be clari�ed so that the
phrase "when necessary for required maintenance or inspec-
tion" includes maintenance and inspection activities required by
both environmental regulations and by company/individual site
programs. COMAQ and TCC suggested removing the term "re-
quired" from §115.112(d)(2)(H)(i) since the term could be inter-
preted to mean the maintenance that is required by a particular
rule.

The commission has deleted the word "required" as requested.
The intent of the rule language is to allow landings when
needed for maintenance and inspection whether the activities

are needed in order to comply with environmental regulations
or to satisfy company or individual site programs.

COMAQ, TCC, and TTO suggested adding the phrase "but not
limited to" after "including" in §115.112(d)(2)(H)(ii).

The commission has not made the requested change. Legally,
the term "including" is understood to mean "but not limited to."
The commission has changed the wording to use the de�nition
of incompatible liquid in §115.110, so the wording no longer con-
tains the word "including."

TTO requested that §115.112(d)(2)(H)(ii) be revised to read
"when necessary for supporting a change in service to a liquid
that is not compatible with the previously stored liquid, including
but not limited to gasoline with a different RVP to comply with
applicable requirements; a termination of a contract for the
storage of a liquid; a new customer or owner of a liquid coming
into a storage tank; or off-spec products."

The commission has revised the de�nition of "incompat-
ible liquid" in §115.110 and has changed the wording of
§115.112(d)(2)(H)(ii) to use the de�nition. Landings to replace
off-spec products could be allowed under the revised de�nition
if the product to be loaded into the tank would be contaminated
with the previously stored off-spec product to the extent that
the newly-loaded product would be unusable for its intended
purpose. The commission declines to allow landings for com-
mercial reasons such as termination of a contract or a new
customer or owner of a liquid but notes that facilities have the
option to authorize landing emissions under an emission limit or
cap or a 25 tpy exemption as speci�ed in §115.112(d)(2)(H)(v)
and (vi).

HSC requested that the proposed §115.112(d)(2)(H)(iii) be re-
vised to change the reference to 25,000 gallons to 10,000 gal-
lons and from 1.5 psia to 0.5 psia.

The purpose of the proposed §115.112(d)(2)(H)(iii) was to ex-
empt �oating roof tanks that store materials that could be stored
in �xed-roof tanks without controls under §115.112(d)(1) from
the prohibition on tank landings. When a �oating roof is landed,
the tank functions essentially as a �xed roof tank, negating
the emission reduction bene�ts of the �oating roof. Because
§115.112(d)(1) allows materials with a vapor pressure less than
1.5 psia to be stored in �xed roof tanks, restricting landings
when the materials are stored in �oating roof tanks would hold
owners and operators who go beyond the requirements of
the rule by storing such materials in �oating roof tanks to an
unnecessarily restrictive standard. As discussed in response
to other comments, the commission has chosen not to require
materials with a vapor pressure of less than 1.5 psia to be stored
in a �oating roof tank or a �xed roof tank with controls.

TxOGA and TTO suggested the rule language in
§115.112(d)(2)(H)(iv) be clari�ed to read "(H) The �oating roof
must be �oating on the liquid surface at all times except when
the �oating roof is supported by the leg supports during the
initial �ll or as allowed under the following circumstances: (iv)
when the vapors are routed to a control device from the time
the roof is landed until it is within 10% of being re�oated."
The commenters expressed concern that vapor abatement
equipment may experience problems if liquids are accidentally
injected.

The commission has made the requested change.

Dow expressed support for a �oating roof storage tank emissions
cap in §115.112(d)(2)(H)(v) and suggested that the cap does not
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have to be sitewide in order to be effective. Dow suggested
a structure similar to the TCEQ �exible air permitting program,
where the regulated entity de�nes the universe of the storage
tanks at a given site that can be included in the emissions cap.
Dow also suggested allowing a single plant site to have multiple
caps to address �oating roof tanks in different geographical ar-
eas of the site.

The commission has removed the term "sitewide" from
§115.112(d)(2)(H)(v) as requested.

COMAQ suggested clarifying §115.112(d)(2)(H)(v) to indicate
that emissions from the landing of �oating roof tanks can be
authorized by an emission limit in a permit or permit by rule
(PBR), or included in an emissions cap approved under 30 TAC
Chapter 116. TCC suggested removing the term "sitewide" from
the preamble language and from §115.112(d)(2)(H)(v) and re-
vising the rule language to read "tank landings that comply with
established Chapter 116 emission limits or caps." Both Dow and
TCC suggested the rule include PBR §106.263 (which can be
used for tank landings due to scheduled maintenance, startups,
or shutdowns) as an authorization option for the landing of the
�oating roof tanks for a single tank.

The commission has removed the term "sitewide" from
§115.112(d)(2)(H)(v) and added language to clarify that landing
emissions can be authorized by an emission limit or a cap
under a Chapter 116 permit, as long as the limit expressly
includes landing loss emissions. The commission does not
agree to allow the use of a PBR to comply with the provisions of
§115.112(d)(2)(H). Allowing use of PBR §106.263 to authorize
emissions from convenience landings could allow a site to
add up to 25 tpy of VOC emissions in addition to landing loss
emissions that have been authorized under an express permit
limit or permit cap. The provisions of §115.112(d)(2)(H) would
not prevent an owner or operator from authorizing a new tank or
change of service to an existing tank under an applicable PBR,
but �oating roof tank landings from any such tanks would have
to either meet the requirements of §115.112(d)(2)(H)(i) - (iv) or
(vi) or be incorporated into an emission cap as referenced in
§115.115(d)(2)(H)(v).

TTO expressed support for the compliance option authorizing
the approval of sitewide �oating roof storage tank emission caps
in permits issued under Chapter 116 but objected to the lan-
guage that excludes an increase in caps from "otherwise pro-
hibited roof landing emissions. TTO stated the language was
vague, could be read to con�ict with several existing cap agree-
ments with the Executive Director, and the cap is more appro-
priately left to the commission’s permitting staff. TTO suggested
the language "and the cap value is not increased to account for
emission from landings that would otherwise be prohibited" be
deleted from §115.112(d)(2)(H)(v).

The purpose of rules in Chapter 115 requiring emission reduc-
tions or controls from speci�c types of sources is to reduce emis-
sions of VOC that are contributing to ozone formation in ozone
nonattainment areas. Requirements in Chapter 115 may thus
be more stringent than would be required by the commission’s
permitting staff. The requirements for monitoring and control of
HRVOC in Chapter 115, Subchapter H, are an example. For the
current rulemaking, however, the commission has deleted the
suggested language.

HSC requested that §115.112(d)(2)(H)(v) be deleted. HSC ob-
jects to the use of an emission cap in lieu of a prohibition on
convenience landings.

For-hire terminals may have dif�culty complying with a strict pro-
hibition on convenience landings, since the terminals do not own
the liquid in the tanks. Complying with individual emission limits
or caps will require tank owners and operators to minimize land-
ing loss emissions while allowing them operational �exibility.

TTO suggested adding a new §115.112(d)(2)(H)(vi) and (vii) to
read "(vi) when aggregate sitewide uncontrolled VOC emissions
from all �oating roof tank landings are less than 25 tons per year
on a rolling 12-month basis using the methodology for landing
emissions in the United Stated Environmental Protection Agency
AP-42 "Compilation of Air Pollutant Emission Factors" (revised
November 2006); (vii) when landing emissions are authorized
under an applicable permit by rule in Chapter 106 of this title."

The commission agrees that an exemption from the prohibition
on roof landings is appropriate for facilities with low landing loss
emissions and has therefore added §115.112(d)(2)(H)(vi) to pro-
vide an exemption for facilities with sitewide emissions less than
25 tpy. As noted in response to a previous comment, the com-
mission does not agree to allow the use of a PBR to comply with
the provisions of §115.112(d)(2)(H).

GHASP suggested that the vapor recovery system control ef�-
ciency requirements in §115.112(d)(3) be changed from 90% to
95% citing that the New Source Performance Standards specify
a minimum control ef�ciency of 95%.

The commission made no changes to the rule in response to this
comment. The focus of the rulemaking project was to effect real
reductions in VOC emissions. Although the rule only requires a
control ef�ciency of 90%, many of the control devices in use in
fact reduce emissions by 95% or more.

HSC requested that §115.112(d)(4) be made more stringent by
requiring control of �ash emissions for tanks with emissions of
greater than or equal to 10 tpy instead of the proposed level of
25 tpy.

The cost effectiveness of controls decreases proportionally to
a source’s emissions rate. If no pipeline is available to trans-
port recovered vapors, emissions and energy use from tanker
trucks would counter some of the bene�ts from vapor recovery.
Other states that explicitly require control of �ash emissions in-
clude Wyoming and Colorado. Wyoming requires control if un-
controlled emissions are greater than or equal to 40 tpy. The
state-wide Colorado rule requires control if uncontrolled emis-
sions are greater than or equal to 20 tpy. The commenter gave
no speci�c justi�cation for the proposed level of 10 tpy. Further-
more, the EPA expressed support for the 25 tpy threshold.

EPA endorsed the 25 tpy threshold for control because it de�nes
the major source level for severe ozone nonattainment areas.

The commission appreciates the support.

The TCC commented that the vapor pressure of certain liquid
streams at oil and gas exploration and production sites may be
greater than 11 psia because of the presence of entrained gas.
TCC further requested the commission clarify that tanks con-
taining crude oil and condensate streams that have a true vapor
pressure less than 11 psia and meet the control requirements of
§115.112 Table 1(a), including storage in an external �oating roof
with a primary and secondary seal, are adequately controlled for
the purposes of this rule.

The commission does not agree that crude oil and condensate
streams with a reported true vapor pressure less than 11 psia do
not have �ash emissions nor that storage in an external �oating
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roof tank with primary and secondary seals provides adequate
control if �ash emissions are occurring. The commission ac-
knowledges that the highest �ash emissions would be expected
to occur at upstream oil and gas exploration and production sites
when the stream is �rst exposed to atmospheric pressure. Tanks
at midstream pipeline breakout stations would also be expected
to have higher potential for �ash emissions than tanks at down-
stream petroleum re�neries or petrochemical plants. For these
reasons, the commission has revised the rule to require con-
trol of �ash emissions only at the upstream oil and gas explo-
ration and production sites and at midstream pipeline breakout
stations.

The TCC suggested the preamble (speci�cally pages 17 and 18)
be revised to remove references to crude oil and condensate
storage at all locations other than exploration and production fa-
cilities. Additionally, the TCC requested the commission clarify
that the term "condensate" applies to the liquids produced from
natural gas rather than those tanks at a petroleum plant that may
receive condensate from a natural gas production site. TxOGA
requested that the term "tanks" in §115.112(d)(4) be revised to
the phrase "exploration and production tanks."

The commission has changed §115.112(d)(4) and (5) to spec-
ify that control of �ash emissions is required only for crude oil
or condensate storage at upstream oil and gas exploration and
production sites prior to custody transfer or at pipeline breakout
stations. The requirements would not apply to downstream op-
erations such as crude oil and condensate storage at petroleum
re�neries or petrochemical plants. Remote sensing projects car-
ried out under TexAQS II found plumes from crude oil storage
tanks at re�neries. Crude oil and condensate transferred down-
stream may still contain dissolved gases; thus, �ash emissions
could still be occurring at these downstream locations. How-
ever, the H51C study that was used to determine default emis-
sion factors for crude oil and condensate storage tested tanks
at upstream sites only, and the test methods that were used to
measure the emissions would not be applicable to large external
�oating roof storage tanks such as those typically used at re�ner-
ies. Tanks at midstream pipeline breakout stations are also reg-
ulated under the rule as adopted. Crude oil and condensate that
have been transferred through pressurized pipelines are likely to
�ash when transferred to atmospheric storage tanks. The com-
mission will continue to evaluate the extent of �ash emissions
at the downstream operations and may take action to regulate
these sources at a later time.

The TCC suggested consistency between the actual rule lan-
guage in §115.112(d)(4) and the preamble for the rule with re-
gards to estimating �ash emissions using the method that yields
the higher emission rate.

The commission has moved the requirements that were pro-
posed as §115.112(d)(4) to §115.112(d)(5) and has revised the
language to state that if emissions determined using direct mea-
surements or other methods approved by the executive director
under §115.112(d)(5)(A) or (D) are higher than emissions esti-
mated using the default factors or charts in §115.112(d)(5)(B)
or (C), the higher values must be used. The intent of allowing
the use of default emission factors is to enable regulated enti-
ties to avoid the cost of performing measurements or complex
computer simulations. However, if the regulated entity chooses
to use one of the more accurate, site-speci�c emission determi-
nation methods, this information should be used in determining
whether emissions exceed the 25 tpy threshold.

The TCC requested clari�cation that simulation methods accept-
able for use to estimate �ash emissions include API E&P Tank
Model and any other model as listed in the TCEQ EI guidance
document (Technical Supplement 6, January, 2007).

The EI guidance document lists a number of methods for esti-
mating �ash emissions and ranks them according to expected
accuracy. These methods are used state-wide. Flash emis-
sions have traditionally been under reported, and one goal of
the current rulemaking is to obtain a better accounting of these
emissions in the HGB area. Thus, some of the methods that
may be acceptable for estimating �ash emissions in ozone at-
tainment areas in West Texas may not be accurate for sources
in the HGB area. The use of any simulation method is prob-
lematic, because the model must be run correctly using proper
input data in order to get accurate results. Because of these
problems, the commission has revised §115.112(d)(5) to delete
the proposed §115.112(d)(4)(D) that would have allowed the use
of computer simulations. The new §115.112(d)(5)(D) allows the
use of other test methods or computer simulations pre-approved
by the executive director to estimate �ash emissions. Computer
simulations can still be used, but must be pre-approved by the
executive director to make sure the simulation is used properly.

HSC requested that §115.116(a)(1) and (b)(1) be made more
stringent by changing the referenced vapor pressure from 1.0
psia to 0.5 psia.

The requested change would affect tanks in other nonattainment
areas than HGB. Because notice for the proposed rule indicated
that the proposed changes would only apply to tanks in the HGB
area, affected owners and operators in other areas of the state
have not received proper notice of any changes that would af-
fect their operations. Thus, the requested change is beyond the
scope of the current rulemaking.

Dow and COMAQ suggested the removal of the word "re-
portable" from §115.116(a)(2) since the term "reportable" has
other meanings in other portions of Texas air pollution regu-
lations. The removal of the word "reportable" will clarify that
the additional emissions must be included in the emissions
inventory report and then either recorded or reported per the
applicable existing provisions in 30 TAC Chapter 101 (General
Rules). TCC suggested revising §115.116(a)(2) to change the
term "reportable" to "emission inventory reportable" to clarify
that emissions from secondary seal gaps are not necessarily a
reportable emission event as de�ned in Chapter 101, Subchap-
ter F.

The commission has changed the term "reportable" to "emis-
sions inventory reportable" as suggested.

CEMA suggested that language be added to the rule that
acknowledges the option for facility operators to use internal
combustion engine (ICE) based VOC oxidation systems to
prevent an unfair market advantage for the control technologies
listed in Chapter 115 despite equal or better performance by
ICE-based equipment. CEMA suggested revising the rule lan-
guage in §115.116(a)(3) and (b)(3) and §115.546(2) to include
a section that reads "the output voltage of the engine exhaust
oxygen sensor and the inlet and outlet gas temperature of the
catalytic converter on an internal combustion engine."

The language in the rules does not specify nor exclude the
use of any particular control technology as long as it achieves
the required 90% reduction. The referenced rule sections
do not list monitoring requirements for all possible types of
control. Moreover, the suggested monitoring language for ICE
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equipment would not be suf�cient to insure that the ICE system
is functioning properly. For example, PBR §106.533(g)(4) for
remediation requires that owners or operators of ICE systems
conduct an evaluation of engine effectiveness initially and at
least weekly, using a photo ionization detector (PID) or �ame
ionization detector (FID) in conjunction with a �ow meter to
determine the quantity of carbon compounds in the inlet gas
stream and the engine exhaust. The FID or PID instrument
chosen must be capable of properly detecting the types of
contaminants present. For these reasons, no changes have
been made to the rule language in response to the comment,
but the absence of speci�c mention in the rule does not exclude
the use of ICE-based equipment.

GHASP suggested that the owners and operators of facilities
subject to the monitoring and recordkeeping requirements in
§115.116 be required to report their performance parameters
and ef�ciency calculations because the public needs the oppor-
tunity to monitor these facilities.

Facilities with Title V operating permits under 30 TAC Chapter
122 are required to submit annual reports stating whether they
are in compliance with all applicable requirements, which would
include rules in Chapter 115. Owners or operators must also
submit deviation reports for each six-month period if there have
been deviations in permit terms or conditions during the period.
The public can obtain copies of these reports (minus any con�-
dential data) from TCEQ. TCEQ investigators can also request
that monitored data or calculations be reported.

EPA recommended that each requirement for a two-year record
retention time, including those in §115.116(a)(5) and (b)(5), be
changed to require a �ve-year record retention time, consistent
with Title V and 30 TAC Chapter 122 requirements.

The commission has not made the suggested change. Facil-
ities with Title V permits are required to retain records for �ve
years under Title V and 30 TAC Chapter 122, regardless of the
speci�ed retention time in a speci�c rule. The requirements
in §115.116(a)(5) and (b)(5) apply to sources outside the HGB
nonattainment area. Thus, no changes can be made to these
requirements at this time because public notice for the rulemak-
ing indicated that the rule changes would apply only to sources
in the HGB area.

HSC requested that §115.116(c)(1) be made more stringent by
changing 40,000 gallons and 25,000 gallons to 10,000.

The purpose of the recordkeeping requirement in §115.116(c)(1)
is to require owners and operators to maintain records doc-
umenting that the materials stored in tanks that are not
equipped with controls as speci�ed in Table I(a) or Table II(a) of
§115.112(a)(1) have vapor pressures low enough to be stored
without controls. As noted in response to other comments, the
commission has chosen not to change the size threshold at
which tanks would be subject to controls to 10,000 gallons.

Dow and TCC suggested deleting the recordkeeping require-
ments in §115.116(c)(1) since the regulated entity is already re-
quired to report this information through the Title V Operating
Permits program. The TCC also suggested that if §115.116(c)(1)
is not deleted, then the commission should clarify the phrase
"length of time the material is stored" to indicate if the phrase
refers to the date the tank is placed into service, the period of
time it takes the tank to turnover, or the period of time that the
liquid material lies in the tank while the roof is resting on its legs.

The commission has maintained the referenced recordkeeping
requirement to ensure that owners and operators have appro-
priate, current, readily available records to allow investigators
to verify that materials stored in uncontrolled tanks have vapor
pressures low enough to be stored without controls. Records in
Title V operating permits may only refer to material safety data
sheets that list a range of vapor pressures for an ill-de�ned ma-
terial (such as bunker oil). The actual vapor pressure of such
materials can vary with different suppliers, different shipments,
or different production runs. Results of remote sensing studies
have shown unexpected VOC emissions from �xed-roof storage
tanks that store materials with reportedly low vapor pressures.
The commission has revised the language in §115.116(c)(1) to
specify that the "length of time the material is stored" refers to
the starting and ending dates that a material is or has been in
the tank.

HSC requested that §115.116(c)(2) be made more stringent by
changing the referenced emission level from 25 tpy to 10 tpy.

The purpose of the recordkeeping requirement in §115.116(c)(2)
is to document that emissions from tanks not equipped with con-
trols for �ash emissions are below the level at which control is
required. As discussed in response to other comments, the com-
mission has chosen not to change the level from 25 tpy to 10 tpy.
Since the level has not changed, it would be inappropriate to re-
vise this recordkeeping requirement.

The TCC suggested revising §115.116(c)(2) to read "the owner
or operator of any Exploration and Production storage vessel .
. . shall maintain records . . . The records must be updated
annually and must be made available for review as soon as pos-
sible upon request." The TCC suggested the commission use
the "maximum authorized emission rate" to satisfy the "projected
emissions" requirement, rather than requiring the owner or oper-
ator of an Exploration and Production storage vessel to specu-
late within the context of the rule on the projected tank emissions
for the next year of operations.

The commission has revised §115.116(c)(2) to specify that the
recordkeeping requirement applies only to crude oil and conden-
sate stored prior to custody transfer or at midstream pipeline
breakout stations. The commission agrees that the maximum
authorized emission rate, if calculated to correctly account for
�ash emissions, can be used to document that emissions are
less than the 25 tpy threshold for control and has deleted the re-
quirement to project emissions for the next year.

HSC requested that the rule be made more stringent by changing
1.5 psia to 0.5 psia in §115.117(a)(1) and by changing 25,000
gallons to 10,000 gallons in §115.117(a)(3).

As noted in response to earlier comments, the commission has
decided to maintain the exemption levels at 1.5 psia and 25,000
gallons.

HSC requested that the rule be made more stringent by chang-
ing 1.5 psia to 0.5 psia in §115.117(b)(1) and (c)(1), by elimi-
nating the exemption in §115.117(b)(2), by changing 25,000 gal-
lons to 10,000 gallons in §115.117(b)(3) and (c)(3), and changing
420,000 gallons to 10,000 gallons in §115.117(c)(4).

The requested changes affect subsections that were not opened
in the current rulemaking. These subsections affect sources out-
side the HGB eight-hour ozone nonattainment area. Owners and
operators of these sources have not been given proper notice of
proposed changes and would not have an opportunity to com-
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ment. Thus, making the suggested changes is beyond the scope
of the current rulemaking.

GHASP suggested eliminating the exemptions for tanks con-
structed prior to 1980 and 1982 and requiring the installation of
appropriate rim mounted secondary seals for external �oating
roof tanks. In instances where upgrading the tanks is not tech-
nologically feasible, GHASP suggested that those tanks should
be relegated to service with liquids with vapor pressures less
than 0.5 psia, or service exempt from NSPS Subpart Kb.

The commission did not propose substantive changes to the ref-
erenced exemptions in §115.117(4), (6), or (7). Making changes
at this time is thus beyond the scope of the current rulemaking
because it would impose controls on owners or operators who
have not received proper notice of additional regulatory require-
ments and would not have an opportunity to comment. The com-
mission may consider eliminating these exemptions in a future
rulemaking.

The EPA requested con�rmation that credit for this rule has been
appropriately prorated to re�ect the extended time period al-
lowed for compliance.

The purpose of the rule was to reduce VOC emissions that have
been previously unreported or underreported in the EI. For this
reason, the commission has not taken credit for emissions re-
ductions from this rule.

The EPA requested con�rmation that the new rule includes all
components needed for enforcement purposes. In particular,
the EPA noted that if compliance with the rule would necessi-
tate emptying and degassing the tank, compliance would not be
required until the next time the tank is emptied and degassed
but not later than January 1, 2017. The EPA asked the com-
mission to consider whether existing reporting requirements are
suf�cient to allow inspectors to verify the most recent date a tank
was emptied and degassed and to add reporting requirements if
necessary to provide for enforceability of the rule.

Commission general air quality rules in 30 TAC §101.201(b)
require owners or operators to maintain records of scheduled
maintenance activities, which would include tank degassing and
cleaning. No changes were made to the rule as a result of this
comment.

COMAQ suggested that TCEQ reconsider its position in
§115.119(c) that the required control equipment could be put
into place without tanks having to be taken out of service, citing
that COMAQ members’ experience has been that any signi�-
cant work on tank roof �ttings and seal systems requires tank
de-inventory and degassing in order to prevent unacceptable
LEL readings and personnel safety concerns.

The commission maintains that certain types of roof �ttings and
controls for slotted guidepoles can be installed without taking the
tank out of service. However, the rule language in §115.119(c)
states that compliance can be delayed beyond January 1, 2009,
until the next time the tank is emptied and degassed if compli-
ant equipment cannot be installed without taking the tank out
of service. The decision whether equipment can be safely in-
stalled without taking the tank out of service will be made by the
owner or operator. The rule does not give speci�c requirements
for proving that the installation cannot be safely performed while
the tank is in service, but the owner or operator should document
and maintain for inspection purposes the rationale for delayed
compliance.

Dow supports the TCEQ’s consideration that storage vessels will
have to be degassed and emptied to comply with §115.112(d)
requirements, and suggested editing §115.119(c) to clarify that
compliance with §§115.112(d), 115.115(c), and 115.116(c) is not
required until the next scheduled emptying and degassing activ-
ity after January 1, 2009.

The commission appreciates the support, but does not agree
that compliance is not required until the next scheduled emptying
and degassing activity after January 1, 2009. The reason for al-
lowing the delay of compliance is to avoid requiring that a tank be
taken out of service and degassed solely for the purpose of com-
plying with the new requirements. In some cases, the emissions
that would occur from the degassing activity (even when com-
plying with the revised requirements for degassing in Chapter
115, Subchapter F) would be greater than emissions that would
be reduced by installing compliant equipment. For tanks that will
be emptied and degassed after the date the rule becomes effec-
tive but prior to January 1, 2009, the commission expects that
equipment required to comply with the revised rules can be in-
stalled at that time, even though compliance is not required until
January 1, 2009. Owners and operators who are planning tank
emptying and degassing activities should plan ahead to install
compliant equipment at the next opportunity.

EPA noted that the preamble discussion for §115.119(c) states,
"The commission anticipates that most, if not all, of the required
control equipment can be put into place without taking the tank
out of service," and requested that the commission consider
modifying the rule to require that most, if not all, of the compo-
nents in the rules be met by January 1, 2009.

Industry commenters disagree with the commission’s statement
that most required control equipment can be put into place with-
out taking a tank out of service. The rule language states that
compliance must be achieved by January 1, 2009, unless com-
pliance would require emptying and degassing the storage tank.
A further requirement that "most" of the components in the rules
be met by January 1, 2009, would be unenforceable.

HSC objected to delayed compliance for tanks that must be emp-
tied and degassed to install controls, since degassing is con-
trolled, and stated that exceptions to not emptying a tank for
installation of controls should only be allowed based on a pe-
tition from a regulated entity that demonstrates that emissions
from emptying and degassing cannot be controlled and that the
tank must be emptied to install the controls. GHASP commented
that the storage tank regulations in Chapter 115 should mandate
compliance by all affected facilities by January 1, 2009. GHASP
stated that operating practices can be modi�ed to eliminate con-
venience landings and that if a facility chooses to install controls
that require emptying the tank, operating practices can be mod-
i�ed until the tank maintenance is undertaken.

In some cases, the emissions that would occur from the de-
gassing activity (even when complying with the revised require-
ments for degassing in Chapter 115, Subchapter F) would be
greater than emissions that would be reduced by installing com-
pliant equipment. Due to the high cost effectiveness of requir-
ing degassing controls on small tanks, the commission has re-
vised the new degassing control requirements to apply only to
tanks with nominal capacity greater than or equal to 250,000
gallons or to tanks with nominal capacity greater than or equal
to 75,000 gallons storing material with vapor pressure greater
than 2.6 psia. If degassing is not controlled, emissions from tak-
ing the tank out of service to install controls could negate the
environmental bene�t of the controls. The provision for delayed
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compliance is not anticipated to affect the compliance date for
tank landings, since facilities can comply with the requirements
by changes in operational practices, as noted by the commenter.

HSC requested that the control requirements for VOC loading
operations in §115.212 be revised to require a control ef�ciency
of 95% rather than 90%.

The requested change is beyond the scope of the current rule-
making, since no changes were proposed to §115.212. Staff
considered this change to loading requirements as the rule pro-
posal was being developed. According to available data in the
EI, most of the control devices in use were already reducing
emissions by 95% or more. Also, emissions from controlled load-
ing operations represent a small fraction of the total VOC from
point sources in the HGB area. Thus, making this change would
result in only minimal emissions reductions.

RSI suggested the commission examine the upcoming South
Coast Air Quality Management District (SCAQMD) tank de-
gassing regulations.

The commission has reviewed the existing SCAQMD regulations
on tank degassing and commission staff has discussed upcom-
ing changes with SCAQMD staff.

GEM suggested degassing companies be required to provide
noti�cation of degassing activities if onsite inspections of tank
degassing is going to be implemented.

The commission requires noti�cation of scheduled maintenance
activities such as tank degassing if expected emissions will ex-
ceed a reportable quantity as de�ned in 30 TAC §101.1. A spe-
ci�c noti�cation requirement may be considered in a future rule-
making.

The TCC suggested the commission con�rm in §115.541 that if
a covered tank is �ooded with a diluent that has a true vapor
pressure of less than 0.50 psia then the control requirements of
this subchapter are no longer applicable.

The commission does not agree that �ooding a tank with a low
vapor pressure diluent automatically negates the applicability of
control requirements of Subchapter F. Pockets of material with a
higher vapor pressure may be present in sludge on the tank bot-
tom and be unaffected by the use of the diluent. Use of a diluent
would also create a mixture that would presumably be a waste
that could cause additional VOC emissions when disposed.

COMAQ suggested the emission speci�cations and control re-
quirements for the degassing of storage tanks with a nominal
capacity between 40,000 and 1 million gallons should not be in-
cluded in §115.541(a)(1) and §115.547(2). COMAQ states that
the 40,000 gallon threshold was arbitrarily chosen by the com-
mission and does not take into account the quantity of emissions
from the degassing process or the economic feasibility of in-
stalling the controls. TCC commented that the minimum cost for
complying with the degassing requirements would be $5,000 and
suggested revising the degassing emission speci�cations appli-
cability threshold in §115.541 from 40,000 gallons to 250,000
gallons. HSC requested that the rule be made more stringent
by changing 40,000 gallons to 10,000 gallons in §115.541(a)(1)
and §115.547(2).

Emission reductions that can be realized by requiring controlled
degassing decrease as the size of the tank (and, thus, the
amount of vapor space saturated with VOC) decreases. Control
of degassing emissions is generally carried out by outside
contractors who bring equipment to the site. The charge for

bringing in and operating the equipment is generally the same
regardless of the size of the tank to be degassed. Thus, the
cost effectiveness for controlling degassing emissions for tanks
as small as 10,000 gallons is much higher than for larger tanks.
The commission does not believe that the cost for controlling
degassing emissions from these smaller tanks is justi�ed. As
noted by TCC, the cost effectiveness for controlling degassing
emissions from a 40,000 gallon tank storing a material with
a vapor pressure of 0.5 psia would be greater than $60,000
per ton of VOC removed. The commission has estimated that
the cost effectiveness of controlling degassing emissions from
tanks with capacity of 250,000 gallons storing materials with a
vapor pressure of 0.5 psia or higher would be less than $12,000
per ton. The cost effectiveness for requiring degassing controls
increases for smaller tanks and would exceed the $12,000 per
ton value that is used in evaluating BACT. Thus, the commis-
sion has revised the applicability threshold to 250,000 gallons
for tanks storing materials with vapor pressures down to 0.5
psia. However, smaller tanks storing more volatile materials
would have higher emissions and lower cost effectiveness.
Regulations applicable in the SCAQMD take the higher emis-
sion potential into account by requiring degassing controls for
tanks as small as 19,815 gallons storing materials with a vapor
pressure greater than 3.9 psia, and for tanks as small as 39,630
gallons storing materials with a vapor pressure greater than
2.6 psia. Commission staff estimated the cost effectiveness to
control degassing emissions from tanks with a range of sizes
and vapor pressures of stored liquid, and concluded that the
cost effectiveness to control degassing emissions from tanks
75,000 gallons or larger storing materials with vapor pressure
greater than 2.6 psia was approximately $20,000 per ton or
less. The commission has revised the rule to require degassing
control for tanks with a capacity of 250,000 gallons or more,
and for tanks with capacity of 75,000 gallons to 250,000 gallons
storing material with vapor pressure greater than 2.6 psia.

HSC additionally requested that the rule be made more stringent
by changing 8,000 gallons to 5,000 gallons in §115.541(a)(2) and
by changing 420,000 gallons to 10,000 gallons in §115.541(b)
and §115.547(2).

The commenter gives no basis to support the requested
changes. The rule proposal did not include a change in the size
of transport or marine vessel that would be required to control
degassing emissions. Thus, the requested change is beyond
the scope of the current rulemaking.

HSC requested that the rule be made more stringent by chang-
ing 90% to 95% in §115.541(a)(1)(B) and (a)(2)(B) and in
§115.541(b)(2).

The commission made no changes to the rule in response to this
comment. The focus of the rulemaking project was to effect real
reductions in VOC emissions. Although the rule only requires a
control ef�ciency of 90%, many of the control devices in use in
fact reduce emissions by 95% or more.

GEM suggested if the four vapor space turnover requirement
remains part of the degassing rule then the commission should
require that approved inlet vapor �ow meters be installed at the
inlet of the control device to help standardize the �ow volume
measurement.

The commission has deleted the turnover requirement for af-
fected sources in the HGB after January 1, 2009. The four va-
por space turnover provision remains in effect for sources in the
BPA nonattainment area, but changes that would affect sources
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in this area are beyond the scope of the current rulemaking since
public notice indicated that rule changes were only being made
for sources in the HGB area.

HSC requested that the rule be made more stringent by changing
34,000 ppmv to 10,000 ppmv in §115.542(a)(2) and (b)(5).

The purpose of the proposed rule was to change the method
for demonstrating when suf�cient degassing had occurred, not
changing the required level. The 34,000 ppmv level is based on
requiring degassing control down to an equivalent partial pres-
sure of 0.5 psia: 0.5/14.7*1,000,000 = 34,000 ppmv. Because
no change to this level was proposed, lowering it is beyond the
scope of this rulemaking.

HSC requested that the rule be made more stringent by changing
34,000 ppmv to 10,000 ppmv in §115.542(b)(4) and by eliminat-
ing the words "a turnover of at least four vapor space volumes
has occurred, the partial vapor pressure is less than 0.5 psia
(19,000 ppmw) . . . or the concentration of VOC is less than
20% of the lower explosive limit."

The requirements in §115.542(b)(4) apply to sources in the
Beaumont-Port Arthur (BPA) and until January 1, 2009, in
the HGB area. No changes affecting sources in BPA were
proposed; thus, making the requested change is beyond the
scope of the current rulemaking. The regulated community
must have time to implement new rule requirements; thus, the
current wording is necessary to maintain the applicability of the
existing requirements in HGB until the compliance date for the
new requirements.

COMAQ requests that the TCEQ clarify whether "ventilated,"
"ventilation," and "vented" mean forced ventilation only, or both
forced and passive ventilation as used in §115.542(a)(6). In this
same section, the TCC suggested clarifying the intent of the
phrase "before dilution."

The commission has revised the rule language to use the term
"vented to the atmosphere" for clarity. The commission has re-
moved the word "before dilution" from the rule language as re-
quested. The intent of the phrase "before dilution" was to em-
phasize that vapors are not to be released to the atmosphere un-
treated because an excessive volume of ventilation gas is used.
Depending on the type of control technology used to abate the
degassing emissions, dilution gas is sometimes necessary to
maintain safe conditions in the abatement device. The concen-
tration measurement should be made before the dilution gas is
added.

TxOGA expressed general support for §115.542 stating that the
use of vapor concentration rather than turnover volume for deter-
mination of suf�cient processing of vapors provides operational
consistency during tank degassing. TxOGA suggested that the
LEL is a better threshold for determining compliance than the
ppmv or ppmw determination and suggested that §115.542(a)(5)
and (6) be changed to add "50% LEL" as a criteria for determin-
ing when vapors can be released to atmosphere instead of the
34,000 ppmv concentration limit.

The commission agrees that a VOC concentration equivalent
to 50% LEL will be lower than the 34,000 ppmv concentration
criteria and so has made the requested change in §115.542(6).
The commission has not made the suggested change in
§115.542(a)(5) because this provision applies to sources in
the BPA nonattainment area as well as to the HGB area until
January 1, 2009. Because notice for the current rulemaking
indicated that changes were being made only for the HGB area,

changing the provision applicable to BPA is beyond the scope
of the current rulemaking.

Dow, TCC, and COMAQ suggested revising the periodic mea-
surements required to con�rm that the VOC concentration is
less that 34,000 ppmv in §115.542(a)(6) and (b)(5). The com-
menters suggested that three consecutive readings, each taken
at a 12-hour interval, with a VOC concentration less than 34,000
ppmv during ventilation is adequate to con�rm that the VOC con-
centration is not varying signi�cantly and that further checks ev-
ery 12 hours are not warranted.

The commission agrees that concentration measurements can
be ceased at some point in the degassing and cleaning process
but is concerned that if sludge remains in the tank after the ini-
tial degassing, VOC concentrations could decrease to less than
34,000 ppmv but later increase when the sludge is disturbed dur-
ing the cleaning process. The commission has changed the rule
to specify that concentration measurements can be discontin-
ued after �ve consecutive readings less than 34,000 ppmv. With
readings taken every 12 hours, the �ve readings would provide
that the concentration would remain below 34,000 ppmv for at
least 48 hours. VOC emissions associated with the removal of
sludge from the tank may need to be recorded and reported un-
der the maintenance rules in 30 TAC Chapter 101.

The TCC suggested revising §115.541(a)(1) and §115.542(a)(5)
to allow a delay in compliance until the next time the vessel is
emptied but no later than January 1, 2017, if compliance would
require the installation of degassing nozzles or connections.
However, if appropriate degassing nozzles can be added by
changing out a manway, the TCC suggested the commission
should consider revising §115.542(a)(5) to allow a manway to
be opened for the short period of time necessary to change-out
the manway to one with the appropriate nozzles.

The commission does not agree that a delay in compliance is
necessary for tanks that must have degassing nozzles or con-
nections installed. Hatches with nozzles installed can be ob-
tained for newly-affected tanks. The commission has not revised
§115.542(a)(5) to speci�cally allow the manway opening. Main-
tenance activities such as manway opening are subject to an af-
�rmative defense as long as they comply with the general rules
for maintenance in 30 TAC Chapter 101.

The TCC suggested that §115.542(b)(5) be revised by adding
the phrase "of the degassing operation."

The commission has made the suggested change.

TTO expressed support for the 34,000 ppmv trigger for control-
ling vapors during tank degassing but requested clari�cation that
sampling to obtain VOC concentration measurements during de-
gassing does not require tank entry and VOC concentration mea-
surements can be taken from a tank’s manway. TxOGA sug-
gested that the preamble language regarding the frequency and
method for measurement of VOC concentrations in §115.545(11)
be modi�ed to read "the measurement should be made at the
head space of the vessel, as close as possible to the tank bottom
to ensure that the concentration measurement is representative
of actual conditions. However, these measurements are to be
taken at locations that do not endanger the safety of sampling
personnel."

The commission did not intend that VOC measurements be
made inside the tank or other location that would endanger the
safety of sampling personnel.
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COMAQ, Dow, GEM, TCC, TTO, and TxOGA suggested the
agency allow acceptable alternate test methods for VOC con-
centration measurements speci�ed in §115.545(11). The sug-
gested methods include EPA Method 25A; EPA Method 18, ad-
justed to allow for one bag sample to be collected; bag sampling;
portable hydrocarbon gas analyzer; PID; chemical speci�c de-
tection tubes; and LEL meters. COMAQ commented that FIDs
are not appropriate for testing VOC in nitrogen-rich, oxygen-poor
atmospheres because the FID will "�ame out." Dow suggested
that measurement of the total organic carbon (TOC) content of
the condensate stream be allowed for vessels that are degassed
and cleaned via steam.

The commission agrees that additional methods for measuring
the VOC concentration would be acceptable and has revised the
rule accordingly. The commission does not agree that chemical
speci�c detection tubes are appropriate because they are usu-
ally compound speci�c and could result in false negatives. Also,
the detection tubes might be dif�cult to operate in the tank de-
gassing environment. The commission does not agree that mea-
surement of the TOC content of the condensate stream would be
an appropriate indication of the VOC concentration of the vapor
space. Even if an accurate correlation between the TOC concen-
tration of the condensate and the VOC in the vapor space could
be determined, use of this method would require the TCEQ staff
to review and approve the correlation before it could be used.
Tank degassing events are episodic and of short duration; ap-
proval of a correlation might not be possible in time for it to be
used.

Dow and TCC suggested that the TCEQ clarify that the instru-
ment response factor criteria in §8.1 of EPA Method 21 be for the
average composition of the liquid in the tank, transport vessel,
or marine vessel and not for each individual VOC in the liquid.
Dow noted that this approach is consistent with EPA’s HON reg-
ulation in 40 CFR §63.180(b)(2)(i).

The commission agrees that use of the average composition of
the tank contents to determine the instrument response factor is
appropriate and has revised the rule accordingly.

RSI suggested that the protocol for sampling and analyzing must
be clearly de�ned so that enforcement does not have to merely
assume that measurements are being done correctly.

The commission has listed approved testing methods in
§115.545(11) in order to ensure that measurements are being
performed correctly.

COMAQ suggested including an exemption from the emissions
speci�cations and control requirements if the tank owner or oper-
ator can demonstrate compliance would be economically unrea-
sonable by revising §115.547(2) to read "degassing and cleaning
. . . any stationary VOC storage tank with a nominal storage ca-
pacity of less than one million gallons, or any marine vessel, with
a nominal storage capacity of less than 10,000 barrels (420,000
gallons), is exempt from the requirements of this division. In ad-
dition, a tank is exempt from the requirements of this division if
its owner or operator can demonstrate to the satisfaction of the
executive director that compliance with the requirements of this
division would be economically unreasonable."

The commission does not agree that an exemption should be al-
lowed for individual tanks based on whether control is "econom-
ically unreasonable." The rules in Chapter 115 must meet the
standards that the EPA has set for reasonably available control
technology (RACT). The EPA de�nition of RACT is "the lowest
emission limitation that a particular source can meet by applying

a control technique that is reasonably available considering tech-
nological and economic feasibility." The standard is economic
feasibility, not economic reasonableness. With the revised ap-
plicability levels in the adopted rule based on tank size and vapor
pressure of stored material, the commission maintains that con-
trol of degassing emissions from all affected tanks is economi-
cally reasonable as well as technically and economically feasi-
ble.

RSI commented that calculating the destruction rate ef�ciency
of abatement devices used to control emissions from the tank
degassing process is not easily de�ned. Knowing the in�uent
concentration in ppmv makes logical sense for determining when
a tank degassing event is �nished but in order to determine the
allowable emissions it is necessary to also know the �ow rate of
the ef�uent in cubic feet per minute.

The degassing rules do not require a calculation of allowable
emissions from abatement devices. Thus, no changes have
been made to the rule in response to this comment.

RSI expressed concern that their ICE technology, with destruc-
tion ef�ciency greater than 99.9%, will be priced out of the market
in Texas because these rules only require a destruction ef�ciency
of 90%.

The commission has made no change to the rules as a result of
this comment. Even though the rule only speci�es 90% destruc-
tion ef�ciency, other concerns may drive regulated entities to use
more ef�cient control equipment. When degassing operations
are carried out as part of maintenance activities, emissions must
be minimized under the requirements of the general air quality
rules in 30 TAC Chapter 101. Emissions from planned mainte-
nance activities must be authorized under 30 TAC Chapters 106
or 116 according to the schedule in 30 TAC §101.222. Authoriza-
tion will require use of BACT, which could require more stringent
control than the minimum speci�ed in 30 TAC §115.541.

TxOGA expressed support for a portable equipment registra-
tion or certi�cation program for vendors or contractors who pro-
vide degassing equipment that would certify that the vendor de-
gassing equipment meets TCEQ emission standards and ensure
that contractor providing the portable equipment understands
TCEQ rules and documentation requirements.

Establishing a registration or certi�cation program for degassing
vendors or contractors is beyond the scope of the current rule-
making, but the commission may consider such a program in the
future.

HSC requested that the exemption for oceangoing, self-pro-
pelled marine vessels in §115.547(5) be removed so that these
vessels must be degassed and cleaned when they have emp-
tied their VOC cargo.

The commission did not provide notice of any change to the ref-
erenced exemption for oceangoing, self-propelled marine ves-
sels. Thus, proper notice to the owners and operators of such
vessels has not been given and making the requested change
is beyond the scope of the current rulemaking. The commission
may consider a change to this exemption in future rulemaking.

SUBCHAPTER B. GENERAL VOLATILE
ORGANIC COMPOUND SOURCES
DIVISION 1. STORAGE OF VOLATILE
ORGANIC COMPOUNDS
30 TAC §§115.110, 115.112 - 115.117, 115.119
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STATUTORY AUTHORITY

The amendments and new rule are adopted under Texas Water
Code, §5.102, concerning General Powers, §5.103, concerning
Rules, and §5.105, concerning General Policy, that authorize
the commission to adopt rules necessary to carry out its pow-
ers and duties under the Texas Water Code; and under Texas
Health and Safety Code, §382.017, concerning Rules, that au-
thorizes the commission to adopt rules consistent with the pol-
icy and purposes of the Texas Health and Safety Code, Chap-
ter 382 (also known as the Texas Clean Air Act). The amend-
ments and new rule are also adopted under Texas Health and
Safety Code, §382.002, concerning Policy and Purpose, that es-
tablishes the commission’s purpose to safeguard the state air
resources, consistent with the protection of public health, gen-
eral welfare, and physical property; §382.011, concerning Gen-
eral Powers and Duties, that authorizes the commission to con-
trol the quality of the state’s air; §382.012, concerning State Air
Control Plan, that authorizes the commission to prepare and
develop a general, comprehensive plan for the control of the
state’s air; §382.014, concerning Emission Inventory, which au-
thorizes the commission to require the submission of informa-
tion concerning the emission of air contaminants; and §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to require owners and oper-
ators of emission sources to maintain measuring and monitor-
ing records and make such records available to the commis-
sion. The rules are adopted under federal mandates contained
in 42 USC, §7410, that require states to introduce pollution con-
trol measures in order to reach speci�c air quality standards in
particular areas of the state.

The adopted amendments and new rule implement Texas Health
and Safety Code, §§382.002, 382.011, 382.012, 382.014, and
382.016.

§115.110. De�nitions.
The following words and terms, when used in this division (relating
to Storage of Volatile Organic Compounds), have the following mean-
ings, unless the context clearly indicates otherwise. Additional de�-
nitions for terms used in this division are found in §§3.2, 101.1, and
115.10 of this title (relating to De�nitions).

(1) Deck cover--A device that covers an opening in a �oat-
ing roof deck. Some deck covers move horizontally relative to the deck
(i.e., a sliding cover).

(2) Flexible enclosure system--A system that includes all
of the following: a �exible device that completely encloses the slot-
ted guidepole and eliminates the hydrocarbon vapor emission pathway
from inside the tank through the guidepole slots to the outside air; a
guidepole cover at the top of the guidepole; and a well cover posi-
tioned at the top of the guidepole well that seals any openings between
the well cover and the guidepole (e.g. pole wiper), any openings be-
tween the well cover and any other objects that pass through the well
cover, and any other openings in the top of the guidepole well.

(3) Incompatible liquid--A liquid that is a different chemi-
cal compound, a different chemical mixture, a different grade of liquid
material, or a fuel with different regulatory speci�cations provided that
the chemical compound, chemical mixture, grade of liquid material, or
fuel would be unusable for its intended purpose due to contamination
from the previously stored liquid.

(4) Internal sleeve emission control system--An emissions
control system that includes all of the following: an internal guidepole
sleeve that eliminates the hydrocarbon vapor emission pathway from
inside the tank through the guidepole slots to the outside air; a guide-

pole cover at the top of the guidepole; and a well cover positioned at
the top of the guidepole well that seals any openings between the well
cover and the guidepole (e.g. pole wiper), any openings between the
well cover and any other objects that pass through the well cover, and
any other openings in the top of the guidepole well.

(5) Pipeline breakout station--A facility along a pipeline
containing storage vessels used to relieve surges or receive and store
crude oil or condensate from the pipeline for reinjection into the
pipeline and continued transportation by pipeline or to other facilities.

(6) Pole �oat--A �oat located inside a guidepole that �oats
on the surface of the stored liquid. The rim of the �oat has a wiper or
seal that extends to the inner surface of the pole.

(7) Pole sleeve--A device that extends from either the cover
or the rim of an opening in a �oating roof deck to the outer surface of
a pole that passes through the opening. The sleeve extends into the
stored liquid.

(8) Pole wiper--A seal that extends from either the cover or
the rim of an opening in a �oating roof deck to the outer surface of a
pole that passes through the opening.

(9) Slotted guidepole--A guidepole or gaugepole that has
slots or holes through the wall of the pole. The slots or holes allow
the stored liquid to �ow into the pole at liquid levels above the lowest
operating level.

(10) Tank battery--A collection of equipment used to sep-
arate, treat, store, and transfer crude oil, condensate, natural gas, and
produced water. A tank battery typically receives crude oil, condensate,
natural gas, or some combination of these extracted products from sev-
eral production wells for accumulation and separation prior to transmis-
sion to a natural gas plant or petroleum re�nery. A collection of storage
tanks at a pipeline breakout station, petroleum re�nery, or petrochem-
ical plant is not considered to be a tank battery.

§115.112. Control Requirements.

(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and until January 1, 2009, in the Houston/Galve-
ston/Brazoria areas as de�ned in §115.10 of this title (relating to
De�nitions), the following requirements apply.

(1) No person shall place, store, or hold in any station-
ary tank, reservoir, or other container any volatile organic compound
(VOC) unless such container is capable of maintaining working pres-
sure suf�cient at all times to prevent any vapor or gas loss to the atmos-
phere, or is equipped with at least the control device speci�ed in Table
I(a) of this paragraph for VOC other than crude oil and condensate, or
Table II(a) of this paragraph for crude oil and condensate.
Figure: 30 TAC §115.112(a)(1)

(2) For �oating roof storage tanks subject to the provisions
of paragraph (1) of this subsection, the following requirements apply.

(A) All openings in an internal or external �oating roof
except for automatic bleeder vents (vacuum breaker vents) and rim
space vents must provide a projection below the liquid surface or be
equipped with a cover, seal, or lid. Any cover, seal, or lid must be in a
closed (i.e., no visible gap) position at all times except when the device
is in actual use.

(B) Automatic bleeder vents (vacuum breaker vents)
must be closed at all times except when the roof is being �oated off
or landed on the roof leg supports.

(C) Rim vents, if provided, must be set to open only
when the roof is being �oated off the roof leg supports or at the manu-
facturer’s recommended setting.
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(D) Any roof drain that empties into the stored liquid
must be equipped with a slotted membrane fabric cover that covers at
least 90% of the area of the opening.

(E) There must be no visible holes, tears, or other open-
ings in any seal or seal fabric.

(F) For external �oating roof storage tanks, secondary
seals must be the rim-mounted type (the seal must be continuous from
the �oating roof to the tank wall). The accumulated area of gaps that
exceed 1/8 inch (0.32 centimeter) in width between the secondary seal
and tank wall must be no greater than 1.0 square inch per foot (21 square
centimeters permeter) of tank diameter.

(3) Vapor recovery systems used as a control device on any
stationary tank, reservoir, or other container must maintain a minimum
control ef�ciency of 90%.

(b) For all persons in Gregg, Nueces, and Victoria Counties,
the following requirements shall apply:

(1) No person shall place, store, or hold in any station-
ary tank, reservoir, or other container any volatile organic compound
(VOC), unless such container is capable of maintaining working pres-
sure suf�cient at all times to prevent any vapor or gas loss to the at-
mosphere, or is equipped with at least the control device speci�ed in
Table I(a) for VOC other than crude oil and condensate or Table II(a)
for crude oil and condensate.

(2) For �oating roof storage tanks subject to the provisions
of paragraph (1) of this subsection, the following requirements shall
apply.

(A) All openings in an internal or external �oating roof,
except for automatic bleeder vents (vacuum breaker vents) and rim
space vents, must provide a projection below the liquid surface or be
equipped with a cover, seal, or lid. Any cover, seal, or lid must be in
a closed (i.e., no visible gap) position at all times, except when the de-
vice is in actual use.

(B) Automatic bleeder vents (vacuum breaker vents)
are to be closed at all times except when the roof is being �oated off
or landed on the roof leg supports.

(C) Rim vents, if provided, are to be set to open only
when the roof is being �oated off the roof leg supports or at the manu-
facturer’s recommended setting.

(D) Any roof drain that empties into the stored liquid
shall be equipped with a slotted membrane fabric cover that covers at
least 90% of the area of the opening.

(E) There shall be no visible holes, tears, or other open-
ings in any seal or seal fabric.

(F) For external �oating roof storage tanks, secondary
seals shall be the rim-mounted type (the seal shall be continuous from
the �oating roof to the tank wall). The accumulated area of gaps that
exceed 1/8 inch (0.32 centimeter) in width between the secondary seal
and tank wall shall be no greater than 1.0 square inch per foot (21 square
centimeters/meter) of tank diameter.

(c) For all persons in Aransas, Bexar, Calhoun, Matagorda,
San Patricio, and Travis Counties, the following requirements shall ap-
ply.

(1) No person may place, store, or hold in any stationary
tank, reservoir, or other container any VOC, other than crude oil or
condensate, unless such container is capable of maintaining working
pressure suf�cient at all times to prevent any vapor or gas loss to the

atmosphere, or is designed and equipped with at least the control device
speci�ed in Table I(b) for VOC other than crude oil and condensate.
Figure: 30 TAC §115.112(c)(1) (No change.)

(2) For �oating roof storage tanks subject to the provisions
of paragraph (1) of this subsection, the following requirements shall
apply.

(A) There shall be no visible holes, tears, or other open-
ings in any seal or seal fabric.

(B) All tank gauging and sampling devices shall be va-
por-tight except when gauging and sampling is taking place.

(3) No person in Matagorda or San Patricio Counties shall
place, store, or hold crude oil or condensate in any stationary tank,
reservoir, or other container, unless such tank, reservoir, or other con-
tainer is a pressure tank capable of maintaining working pressures suf-
�cient at all times to prevent vapor or gas loss to the atmosphere or is
equipped with one of the following vapor-loss control devices, prop-
erly maintained and operated:

(A) an internal �oating cover or external �oating roof
as de�ned in §115.10 of this title (relating to De�nitions). This control
equipment shall not be permitted if the VOC has a true vapor pressure
of 11.0 psia (75.8 kPa) or greater. All tank-gauging and tank-sampling
devices shall be vapor-tight, except when gauging or sampling is taking
place; or

(B) a vapor recovery system as de�ned in §115.10 of
this title (relating to De�nitions).

(d) For all persons in the Houston/Galveston/Brazoria area the
following requirements apply beginning January 1, 2009.

(1) No person shall place, store, or hold in any stationary
tank, reservoir, or other container any VOC unless such container is ca-
pable of maintaining working pressure suf�cient at all times to prevent
any vapor or gas loss to the atmosphere, or is equipped with at least the
control device speci�ed in either Table I(a) of subsection (a)(1) of this
section for VOC other than crude oil and condensate, or Table II(a) of
subsection (a)(1) of this section for crude oil and condensate.

(2) For �oating roof storage tanks subject to the provisions
of paragraph (1) of this subsection, the following requirements apply.

(A) All openings in an internal �oating cover or exter-
nal �oating roof as de�ned in §115.10 of this title (relating to De�ni-
tions) except for automatic bleeder vents (vacuum breaker vents), and
rim space vents must provide a projection below the liquid surface. All
openings in an internal �oating cover or external �oating roof except
for automatic bleeder vents (vacuum breaker vents), rim space vents,
leg sleeves, and roof drains must be equipped with a deck cover. The
deck cover must be equipped with a gasket in good operating condition
between the cover and the deck. The deck cover must be closed (i.e.
no gap of more than 1/8 inch) at all times, except when the cover must
be open for access.

(B) Automatic bleeder vents (vacuum breaker vents)
and rim space vents must be equipped with a gasketed lid, pallet,
�apper, or other closure device and must be closed (i.e. no gap of more
than 1/8 inch) at all times except when required to be open to relieve
excess pressure or vacuum, in accordance with the manufacturer’s
design.

(C) Each opening into the internal �oating cover for a
�xed roof support column may be equipped with a �exible fabric sleeve
seal instead of a deck cover.

(D) Any roof drain that empties into the stored liquid
must be equipped with a slotted membrane fabric cover that covers at
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least 90% of the area of the opening or an equivalent control that must
be kept in a closed (i.e., no gap of more than 1/8 inch) position at all
times except when the drain is in actual use. Stub drains on internal
�oating roof tanks are not subject to this requirement.

(E) There must be no visible holes, tears, or other open-
ings in any seal or seal fabric.

(F) For external �oating roof storage tanks, secondary
seals must be the rim-mounted type (the seal must be continuous from
the �oating roof to the tank wall with the exception of gaps that do
not exceed the following speci�cation). The accumulated area of gaps
that exceed 1/8 inch (0.32 centimeter) in width between the secondary
seal and tank wall must be no greater than 1.0 square inch per foot (21
square centimeters per meter) of tank diameter.

(G) Each opening for a slotted guidepole in an external
�oating roof tank must be equipped with one of the control device con-
�gurations speci�ed in clauses (i) - (vi) of this subparagraph.

(i) A pole wiper and a pole �oat. The wiper or seal
of the pole �oat must be at or above the height of the pole wiper.

(ii) A pole wiper and a pole sleeve.

(iii) An internal sleeve emission control system.

(iv) Retro�t to a solid guidepole system.

(v) A �exible enclosure system.

(vi) A cover on an external �oating roof tank.

(H) The �oating roof must be �oating on the liquid sur-
face at all times except when the �oating roof is supported by the leg
supports or other support devices (e.g., hangers from the �xed roof)
during the initial �ll (including re�ll after the tank has been degassed
and cleaned in accordance with §§115.541 - 115.547 of this title (re-
lating to Degassing or Cleaning of Stationary, Marine, and Transport
Vessels) or as allowed under the following circumstances:

(i) when necessary for maintenance or inspection;

(ii) when necessary for supporting a change in ser-
vice to an incompatible liquid);

(iii) when the storage tank has a capacity of less than
25,000 gallons or the vapor pressure of the material stored is less than
1.5 psia;

(iv) when the vapors are routed to a control device
from the time the �oating roof is landed until the �oating roof is within
ten percent by volume of being re�oated;

(v) when all emissions from the tank, including
emissions from roof landings, have been included in a �oating roof
storage tank emissions limit or cap approved under Chapter 116 of
this title (relating to Control of Air Pollution by Permits for New
Construction or Modi�cation); or

(vi) when all emissions from �oating roof landings
at the regulated entity as de�ned in §101.1 of this title (relating to Def-
initions) are less than 25 tons per year.

(3) Vapor recovery systems used as a control device on any
stationary tank, reservoir, or other container must maintain a minimum
control ef�ciency of 90%.

(4) Storage tanks storing condensate prior to custody trans-
fer must route �ashed gases to a vapor recovery system or control de-
vice if the liquid throughput through an individual tank or the aggre-
gate of tanks in a tank battery exceeds 1,500 barrels (63,000 gallons)
per year.

(5) Storage tanks storing crude oil or condensate prior to
custody transfer or at a pipeline breakout station must route �ashed
gases to a vapor recovery system or control device if the uncontrolled
VOC emissions from an individual storage tank, or from the aggregate
of tanks in a tank battery, have the potential to equal or exceed 25 tons
per year on a rolling 12-month basis. Uncontrolled emissions must
be estimated by one of the following methods; however, if emissions
determined using direct measurements or other methods approved by
the executive director under subparagraphs (A) or (D) of this paragraph
are higher than emissions estimated using the default factors or charts
in subparagraphs (B) or (C) of this paragraph, the higher values must
be used:

(A) direct measurement using the measuring instru-
ments and methods speci�ed in §115.115 of this title (relating to
Approved Test Methods);

(B) using a factor of 33.3 pounds of VOC per barrel (42
gallons) of condensate produced or 1.6 pounds of VOC per barrel (42
gallons) of oil produced;

(C) for crude oil storage only, using the chart in Exhibit
2 of the United States Environmental Protection Agency publication
Lessons Learned from Natural Gas STAR Partners: Installing Vapor
Recovery Units on Crude Oil Storage Tanks, October 2003, and assum-
ing that the hydrocarbon vapors have a molecular weight of 34 pounds
per pound mole and are 48% by weight VOC; or

(D) other test method or computer simulation approved
by the executive director.

§115.115. Approved Test Methods.
(a) For the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso,

and Houston/Galveston/Brazoria areas, compliance with §115.112(a)
and (d) of this title (relating to Control Requirements) must be deter-
mined by applying the following test methods, as appropriate:

(1) Test Methods 1-4 (40 Code of Federal Regulations
(CFR) Part 60, Appendix A) for determining �ow rates, as necessary;

(2) Test Method 18 (40 CFR Part 60, Appendix A) for de-
termining gaseous organic compound emissions by gas chromatogra-
phy;

(3) Test Method 22 (40 CFR Part 60, Appendix A) for vi-
sual determination of fugitive emissions from material sources and
smoke emissions from �ares;

(4) Test Method 25 (40 CFR Part 60, Appendix A) for de-
termining total gaseous nonmethane organic emissions as carbon;

(5) Test Methods 25A or 25B (40 CFR Part 60, Appendix
A) for determining total gaseous organic concentrations using �ame
ionization or nondispersive infrared analysis;

(6) test method described in 40 CFR §60.113a(a)(1)(ii) (ef-
fective April 8, 1987) for measurement of storage tank seal gap;

(7) determination of true vapor pressure using American
Society for Testing and Materials (ASTM) Test Methods D323-89,
D2879, D4953, D5190, or D5191 for the measurement of Reid vapor
pressure; or

(8) minor modi�cations to these test methods approved by
the executive director.

(b) For Gregg, Nueces, and Victoria Counties, compliance
with §115.112(b) of this title shall be determined by applying the
following test methods, as appropriate:

(1) Test Methods 1-4 (40 Code of Federal Regulations 60,
Appendix A) for determining �ow rates, as necessary;
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(2) Test Method 18 (40 Code of Federal Regulations 60,
Appendix A) for determining gaseous organic compound emissions by
gas chromatography;

(3) Test Method 22 (40 Code of Federal Regulations 60,
Appendix A) for visual determination of fugitive emissions from ma-
terial sources and smoke emissions from �ares;

(4) Test Method 25 (40 Code of Federal Regulations 60,
Appendix A) for determining total gaseous nonmethane organic emis-
sions as carbon;

(5) Test Methods 25A or 25B (40 Code of Federal Regula-
tions 60, Appendix A) for determining total gaseous organic concen-
trations using �ame ionization or nondispersive infrared analysis;

(6) test method described in 40 CFR 60.113a(a)(1)(ii) (ef-
fective April 8, 1987) for measurement of storage tank seal gap;

(7) determination of true vapor pressure using ASTM Test
Methods D323-89, D2879, D4953, D5190, or D5191 for the measure-
ment of Reid vapor pressure; or

(8) minor modi�cations to these test methods approved by
the executive director.

(c) For the Houston/Galveston/Brazoria area, compliance with
§115.112(d)(5) of this title may be determined by using the following
measurement instruments or applying the following test methods, as
appropriate:

(1) mass �ow meter, positive displacement meter, or sim-
ilar device over a 24-hour period representative of normal operation
for �ow measurements of �ash gases. For crude oil and natural gas
production sites, the �ow measurements must be made while the pro-
ducing wells are operational; and

(2) test methods referenced in subsection (a)(2), (4), and
(5) of this section or Gas Processors Association Method 2286, Ten-
tative Method of Extended Analysis for Natural Gas and Similar Mix-
tures by Temperature Programmed Gas Chromatography, to measure
the concentration of VOC in the �ashed gases; or

(3) minor modi�cations to these test methods approved by
the executive director.

§115.116. Monitoring and Recordkeeping Requirements.
(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort

Worth, El Paso, and Houston/Galveston/Brazoria areas, the following
recordkeeping requirements apply.

(1) The owner or operator of any storage vessel with an
external �oating roof that is exempted from the requirement for a sec-
ondary seal as speci�ed in §115.117(a)(1), (6), and (7) of this title (re-
lating to Exemptions) and is used to store volatile organic compounds
(VOC) with a true vapor pressure greater than 1.0 pounds per square
inch absolute (psia) (6.9 kilo Pascals (kPa)) at storage conditions shall
maintain records of the type of VOC stored and the average monthly
true vapor pressure of the stored liquid.

(2) The results of inspections required by §115.114(a) of
this title (relating to Inspection Requirements) must be recorded. For
secondary seal gaps that are required to be physically measured during
inspection, these records must include a calculation of emissions for all
secondary seal gaps that exceed 1/8 inch (0.32 centimeter) where the
accumulated area of such gaps is greater than 1.0 square inch per foot
(21 square centimeters per meter) of tank diameter. These calculated
emissions inventory reportable emissions (Tr) must be reported in the
annual emissions inventory submittal required by §101.10 of this title
(relating to Emissions Inventory Requirements). The emissions must
be calculated using the following methodology:

(A) Allowable Seal Gap (greater than 1/8 inch wide):
As (square inches) = 1 square inch per tank diameter foot x tank diam-
eter.

(B) Measured Seal Gap: Ms (square inches).

(C) Reportable Seal Gap Area: Rs = Ms - As in square
inches.

(D) Reportable Seal Gap/Allowable Ratio: RRs = Rs
divided by As.

(E) Tank Circumference: Tc (feet).

(F) Reportable Seal Gap Length (total linear feet of seal
gap greater than 1/8 inch gap width): Rl.

(G) Reportable Seal Gap Length/Tank Circumference
Ratio: RRl = Rl/Tc.

(H) Tank Emissions (with good single seal): Ts = Com-
pilation of Air Pollutant Emission Factors (AP-42) Calculation (con-
vert to pounds/day).

(I) Tank Emissions (with two good seals): Tss = AP-42
Calculation (convert to pounds/day). Note: Use maximum local
monthly average ambient temperature as reported by the National
Weather Service to calculate true vapor pressure.

(J) Emissions Inventory Reportable emissions: Tr
(pounds) = (Ts - Tss) x RRs x RRl x 90 days. Note: In no case should
Tr be greater than (Ts - Tss).

(3) Affected persons shall install and maintain monitors to
continuously measure and record operational parameters of any of the
following emission control devices installed to meet applicable control
requirements. Such records must be suf�cient to demonstrate proper
functioning of those devices to design speci�cations, including:

(A) the exhaust gas temperature immediately down-
stream of a direct-�ame incinerator;

(B) the inlet and outlet gas temperature of a chiller or
catalytic incinerator; and

(C) the exhaust gas VOC concentration of any carbon
adsorption system, as de�ned in §115.10 of this title (relating to De�-
nitions), to determine if breakthrough has occurred.

(4) The results of any testing conducted in accordance with
the provisions speci�ed in §115.115(a) of this title (relating to Ap-
proved Test Methods) must be maintained at an affected facility.

(5) All records must be maintained for two years and be
made available for review upon request by authorized representatives
of the executive director, the United States Environmental Protection
Agency (EPA), or local air pollution control agencies with jurisdiction.

(b) For all persons in Gregg, Nueces, and Victoria Counties,
the following recordkeeping requirements shall apply.

(1) The owner or operator of any storage vessel with an
external �oating roof which is exempted from the requirement for a
secondary seal as speci�ed in §115.117(b)(1), (6), and (7) of this title
and used to store VOC with a true vapor pressure greater than 1.0 psia
(6.9 kPa) at storage conditions shall maintain records of the type of
VOC stored and the average monthly true vapor pressure of the stored
liquid.

(2) The results of inspections required by §115.114(b) of
this title shall be recorded.
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(3) In Victoria County, affected persons shall install and
maintain monitors to continuously measure and record operational pa-
rameters of any of the following emission control devices installed to
meet applicable control requirements. Such records must be suf�cient
to demonstrate proper functioning of those devices to design speci�ca-
tions, including:

(A) the exhaust gas temperature immediately down-
stream of a direct-�ame incinerator;

(B) the inlet and outlet gas temperature of a chiller or
catalytic incinerator; and

(C) the exhaust gas VOC concentration of any carbon
adsorption system, as de�ned in §115.10 of this title, to determine if
breakthrough has occurred.

(4) The results of any testing conducted in accordance with
the provisions speci�ed in §115.115(b) of this title shall be maintained
at an affected facility.

(5) All records shall be maintained for two years and be
made available for review upon request by authorized representatives
of the executive director, EPA, or local air pollution control agencies.

(c) For all persons in the Houston/Galveston/Brazoria area, the
following recordkeeping requirements apply in addition to those spec-
i�ed in subsection (a) of this section.

(1) The owner or operator of any stationary tank, reservoir,
or container with a �xed roof that is not required to be equipped with a
�oating roof or vapor recovery system, as speci�ed in either Table I(a)
or Table II(a) of §115.112(a)(1) of this title (relating to Control Require-
ments), shall maintain records of the type of VOC stored, the starting
and ending dates when the material is stored, and the true vapor pres-
sure at the average monthly storage temperature of the stored liquid.
This requirement does not apply to storage tanks with nominal storage
capacity of 25,000 gallons or less storing volatile organic liquids other
than crude oil or condensate, or to storage tanks with nominal storage
capacity of 40,000 gallons or less storing crude oil or condensate.

(2) The owner or operator of any storage tank that stores
crude oil or condensate prior to custody transfer or at a pipeline break-
out station and is not equipped with vapor recovery shall maintain
records of the estimated annual emissions from the storage tank to doc-
ument that the uncontrolled emissions are less than 25 tons per year.
The records must be updated annually and must be made available for
review within 72 hours upon request by authorized representatives of
the executive director, the EPA, or local air pollution control agencies
with jurisdiction.

§115.117. Exemptions.
(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort

Worth, El Paso, and Houston/Galveston/Brazoria areas, the following
exemptions apply.

(1) Except as provided in §115.116 of this title (relating
to Monitoring and Recordkeeping Requirements), any volatile organic
compound (VOC) with a true vapor pressure less than 1.5 pounds per
square inch absolute (psia) (10.3 kilo Pascals (kPa)) at storage condi-
tions is exempt from the requirements of this division (relating to Stor-
age of Volatile Organic Compounds).

(2) Crude oil and condensate stored in tanks with a nomi-
nal capacity less than 210,000 gallons (794,850 liters), prior to custody
transfer, is exempt from the requirements of this division. After Jan-
uary 1, 2009, this exemption no longer applies in the Houston/Galve-
ston/Brazoria area.

(3) Storage containers that have a capacity of less than
25,000 gallons (94,625 liters) located at motor vehicle fuel dispensing
facilities are exempt from the requirements of this division.

(4) A welded tank with a mechanical shoe primary seal that
has a secondary seal from the top of the shoe seal to the tank wall (a
shoe-mounted secondary seal) is exempt from the requirement for ret-
ro�tting with a rim-mounted secondary seal if the shoe-mounted sec-
ondary seal was installed or scheduled for installation before August
22, 1980.

(5) External �oating roof tanks storing waxy, high pour
point crude oils are exempt from any secondary seal requirements of
§115.112(a) of this title (relating to Control Requirements).

(6) Any welded tank storing VOC having a true vapor pres-
sure less than 4.0 psia (27.6 kPa) is exempt from any external �oating
roof secondary seal requirement if any of the following types of pri-
mary seals have been installed before August 22, 1980:

(A) a mechanical shoe seal;

(B) a liquid-mounted foam seal; or

(C) a liquid-mounted liquid �lled type seal.

(7) Any welded tank storing crude oil having a true vapor
pressure equal to or greater than 4.0 psia (27.6 kPa) and less than 6.0
psia (41.4 kPa) at storage conditions is exempt from any external �oat-
ing roof secondary seal requirement if any of the following types of
primary seals have been installed before December 10, 1982:

(A) a mechanical shoe seal;

(B) a liquid-mounted foam seal; or

(C) a liquid-mounted liquid �lled type seal.

(8) Storage containers that have a capacity of no more than
1,000 gallons are exempt from the requirements of this division.

(9) Condensate storage tanks or tank batteries with a
throughput exceeding 1,500 barrels (63,000 gallons) per year are
exempt from the requirement in §115.112(d)(4) of this title to route
�ashed gases to a vapor recovery system or control device if the owner
or operator demonstrates using test methods speci�ed in §115.115(c)
of this title, that uncontrolled VOC emissions from the individual tank,
or from the aggregate of storage tanks in a tank battery, are less than
25 tons per year on a rolling 12-month basis.

(b) For all persons in Gregg, Nueces, and Victoria Counties,
the following exemptions apply.

(1) Except as provided in §115.116 of this title, any VOC
with a true vapor pressure less than 1.5 psia (10.3 kPa) at storage con-
ditions is exempt from the requirements of this division.

(2) Crude oil and condensate stored in tanks with a nominal
capacity less than 210,000 gallons (794,850 liters), prior to custody
transfer, is exempt from the requirements of this division.

(3) Storage containers which have a capacity of less than
25,000 gallons (94,625 liters) located at motor vehicle fuel dispensing
facilities are exempt from the requirements of this division.

(4) A welded tank with a mechanical shoe primary seal
which has a secondary seal from the top of the shoe seal to the tank
wall (a shoe-mounted secondary seal) is exempt from the requirement
for retro�tting with a rim-mounted secondary seal if the shoe-mounted
secondary seal was installed or scheduled for installation before Au-
gust 22, 1980.
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(5) External �oating roof tanks storing waxy, high pour
point crude oils are exempt from any secondary seal requirements of
§115.112(b) of this title.

(6) Any welded tank storing VOC having a true vapor pres-
sure less than 4.0 psia (27.6 kPa) is exempt from any external secondary
seal requirement if any of the following types of primary seals have
been installed before August 22, 1980:

(A) a mechanical shoe seal;

(B) a liquid-mounted foam seal; or

(C) a liquid-mounted liquid �lled type seal.

(7) Any welded tank storing crude oil having a true vapor
pressure equal to or greater than 4.0 psia (27.6 kPa) and less than 6.0
psia (41.4 kPa) at storage conditions is exempt from any external sec-
ondary seal requirement if any of the following types of primary seals
have been installed before December 10, 1982:

(A) a mechanical shoe seal;

(B) a liquid-mounted foam seal; or

(C) a liquid-mounted liquid �lled type seal.

(8) Storage containers which have a capacity of no more
than 1,000 gallons are exempt from the requirements of this division.

(c) For all persons in Aransas, Bexar, Calhoun, Matagorda,
San Patricio, and Travis Counties, the following exemptions apply.

(1) Any VOC with a true vapor pressure less than 1.5 psia
(10.3 kPa) at storage conditions is exempt from the requirements of this
division.

(2) Slotted sampling and gauge pipes installed in any �oat-
ing roof storage tank are exempt from the provisions of §115.112(c) of
this title.

(3) Storage tanks with nominal capacities between 1,000
gallons (3,785 liters) and 25,000 gallons (94,625 liters) are exempt
from the requirements of §115.112(c)(1) of this title if construction be-
gan before May 12, 1973.

(4) Storage tanks with a nominal capacity of 420,000 gal-
lons (1,589,700 liters) or less are exempt from the requirements of
§115.112(c)(3) of this title.

(5) Storage containers which have a capacity of no more
than 1,000 gallons are exempt from the requirements of this division.

§115.119. Counties and Compliance Schedules.

(a) The owner or operator of each stationary tank, reservoir,
or other container in which any volatile organic compound (VOC) is
placed, stored, or held in Brazoria, Chambers, Collin, Dallas, Den-
ton, El Paso, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,
Montgomery, Orange, Tarrant, and Waller Counties shall continue to
comply with this division (relating to Storage of Volatile Organic Com-
pounds) as required by §115.930 of this title (relating to Compliance
Dates).

(b) The owner or operator of each stationary tank, reservoir,
or other container in which any VOC is placed, stored, or held in Ellis,
Johnson, Kaufman, Parker, and Rockwall Counties shall comply with
this division as soon as practicable, but no later than March 1, 2009.

(c) The owner or operator of each stationary tank, reservoir, or
other container in which any VOC is placed, stored, or held in Brazoria,
Chambers, Fort Bend, Galveston, Harris, Liberty, Montgomery, and
Waller Counties shall comply with the requirements of §§115.112(d),
115.115(c), and 115.116(c) of this title (relating to Control Require-

ments; Approved Test Methods; and Monitoring and Recordkeeping
Requirements) as soon as practicable, but no later than January 1, 2009.
If compliance with these requirements would require emptying and de-
gassing of the stationary tank, reservoir, or container, compliance is not
required until the next time the stationary tank, reservoir, or container
is emptied or degassed but no later than January 1, 2017. The owner
or operator of each stationary tank, reservoir, or container with a nomi-
nal capacity less than 210,000 gallons (794,850 liters) storing crude oil
and condensate prior to custody transfer in Brazoria, Chambers, Fort
Bend, Galveston, Harris, Liberty, Montgomery, and Waller Counties
shall comply with the requirements of this division as soon as practi-
cable but no later than January 1, 2009, regardless if compliance with
these requirements would require emptying and degassing of the sta-
tionary tank, reservoir, or container.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702034
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER F. MISCELLANEOUS
INDUSTRIAL SOURCES
DIVISION 3. DEGASSING OR CLEANING OF
STATIONARY, MARINE, AND TRANSPORT
VESSELS
30 TAC §§115.541 - 115.547, 115.549

STATUTORY AUTHORITY

The amendments are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, that authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code; and under Texas Health
and Safety Code, §382.017, concerning Rules, that authorizes
the commission to adopt rules consistent with the policy and
purposes of the Texas Health and Safety Code, Chapter 382
(also known as the Texas Clean Air Act). The amendments are
also adopted under Texas Health and Safety Code, §382.002,
concerning Policy and Purpose, that establishes the commis-
sion’s purpose to safeguard the state air resources, consistent
with the protection of public health, general welfare, and physi-
cal property; §382.011, concerning General Powers and Duties,
that authorizes the commission to control the quality of the
state’s air; §382.012, concerning State Air Control Plan, that
authorizes the commission to prepare and develop a general,
comprehensive plan for the control of the state’s air; §382.014,
concerning Emission Inventory, which authorizes the commis-
sion to require the submission of information concerning the
emission of air contaminants; and §382.016, concerning Moni-
toring Requirements; Examination of Records, which authorizes
the commission to require owners and operators of emission
sources to maintain measuring and monitoring records and
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make such records available to the commission. The rules are
adopted under federal mandates contained in 42 USC, §7410,
that require states to introduce pollution control measures in
order to reach speci�c air quality standards in particular areas
of the state.

The adopted amendments implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, and 382.016.

§115.541. Emission Speci�cations.

(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston/Brazoria areas as de�ned in
§115.10 of this title (relating to De�nitions), the following emission
speci�cations apply to degassing during or in preparation of cleaning.

(1) For all stationary volatile organic compound (VOC)
storage tanks with a nominal storage capacity of one million gallons or
more and after January 1, 2009, storage tanks in the Houston/Galve-
ston/Brazoria area with a nominal storage capacity of 250,000 gallons
or greater or with a nominal storage capacity of 75,000 gallons or
greater storing materials with a true vapor pressure greater than 2.6
pounds per square inch absolute (psia).

(A) No person shall permit VOC emissions with a vapor
space partial pressure greater than or equal to 0.5 psia (3.4 kilo Pascals
(kPa)) under actual storage conditions unless the vapors are processed
by a vapor control system.

(B) The vapor control system must maintain a control
ef�ciency of at least 90%.

(C) When conducting degassing or cleaning operations,
no avoidable liquid or gaseous leaks, as detected by sight or sound, may
originate from the degassing or cleaning operations.

(D) The intentional bypassing of a vapor control device
used during degassing or cleaning is prohibited. Any visible VOC leak
originating from the vapor control device or other associated product
recovery device must be repaired as soon as practical.

(2) For all transport vessels, as de�ned in §115.10 of this
title, with a nominal storage capacity of 8,000 gallons or more.

(A) No person shall permit VOC emissions with a vapor
space partial pressure greater than or equal to 0.5 psia (3.4 kPa) under
actual storage conditions unless the vapors are processed by a vapor
control system.

(B) The vapor control system must maintain a control
ef�ciency of at least 90%.

(C) When conducting degassing or cleaning operations,
no avoidable liquid or gaseous leaks, as detected by sight or sound, may
originate from the degassing or cleaning operations.

(D) The intentional bypassing of a vapor control device
used during degassing or cleaning is prohibited. Any visible VOC leak
originating from the vapor control device or other associated product
recovery device must be repaired as soon as practical.

(E) All transport vessels, as de�ned in §115.10 of this
title, must be kept vapor-tight at all times until the VOC vapors remain-
ing in the vessel are discharged to a vapor control system.

(b) For all persons in the Beaumont/Port Arthur and Hous-
ton/Galveston/Brazoria areas, the following emission speci�cations
apply to degassing during or in preparation of cleaning for all marine
vessels, as de�ned in §101.1 of this title (relating to De�nitions), that
have a nominal storage capacity of 10,000 barrels (420,000 gallons)
or more and contain VOC.

(1) No person shall degas or clean a tank that carried a VOC
with a vapor partial pressure greater than or equal to 0.5 psia (3.4 kPa)
unless the vapors are processed by a vapor control system.

(2) The vapor control system must maintain a control ef�-
ciency of at least 90%.

(3) When conducting degassing or cleaning operations, no
avoidable liquid or gaseous leaks, as detected by sight or sound, may
originate from the degassing or cleaning operations.

(4) The intentional bypassing of a vapor control device
used during degassing or cleaning is prohibited. Any visible VOC leak
originating from the vapor control device or other associated product
recovery device must be repaired as soon as possible.

(5) All marine vessels, as de�ned in §101.1 of this title,
containing VOC must have all cargo tank closures properly secured, or
maintain a negative pressure within the tank when a closure is opened,
and must have all pressure/vacuum relief valves operating within cer-
ti�ed limits as speci�ed by classi�cation society or �ag state until the
vapors are discharged to a vapor control system if the vessel is degassed
or cleaned.

§115.542. Control Requirements.
(a) For all persons in the Beaumont/Port Arthur, Dallas/Fort

Worth, El Paso, and Houston/Galveston/Brazoria areas as de�ned in
§115.10 of this title (relating to De�nitions), the following control re-
quirements apply to stationary storage tanks and transport vessels.

(1) No person shall permit the degassing or cleaning of
volatile organic compounds (VOC) from a stationary storage tank or
transport vessel unless the vapors are processed by a vapor control sys-
tem.

(2) When degassing or cleaning is effected through the
hatches of a transport vessel with a loading arm equipped with a vapor
collection adapter, then pneumatic, hydraulic, or other mechanical
means must be provided to force a vapor-tight seal between the adapter
and the hatch. A means must be provided to minimize liquid drainage
from the degassing or cleaning device when it is removed from the
hatch of any transport vessel or to accomplish drainage before such
removal.

(3) When degassing or cleaning is effected through the
hatches or manways of stationary VOC storage tanks, all lines must
be equipped with �ttings that make vapor-tight connections and that
are closed when disconnected; or equipped to permit residual VOC in
the line to discharge into a recovery or disposal system after degassing
or cleaning is complete.

(4) Degassing and cleaning equipment must be designed
and operated to prevent avoidable VOC leaks.

(5) In the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and until January 1, 2009, in the Houston/Galveston/Brazoria
areas, vapors must be routed to the control device until a turnover of
at least four vapor space volumes has occurred, or four turnovers of
the vapor space under a �oating roof, or the partial vapor pressure
is less than 0.5 pounds per square inch absolute (psia) (19,000 parts
per million by weight (ppmw), or 34,000 parts per million by volume
(ppmv) expressed as methane). After one of these conditions has been
satis�ed, the storage tank or transport vessel may be vented to the
atmosphere for the remainder of the degassing or cleaning process.

(6) After January 1, 2009, in the Houston/Galveston/Bra-
zoria area, vapors must be routed to the control device until the VOC
measured concentration before the inlet to the control device is less than
34,000 ppmv as methane or less than 50% of the lower explosive limit
(LEL). After this condition has been satis�ed, the storage tank or trans-
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port vessel may be vented to the atmosphere for the remainder of the
degassing or cleaning process provided that the VOC concentration re-
mains below 34,000 ppmv as methane or less than 50% of the LEL. The
VOC concentration must be measured once every 12 hours if the stor-
age tank or transport vessel is vented continuously to the atmosphere,
and upon restart of the degassing and cleaning operation if venting to
the atmosphere has been suspended for more than four hours. If any
measurements of the VOC concentration equal or exceed 34,000 ppmv
as methane or are equal to or greater than 50% of the LEL, the storage
tank or transport vessel must be routed to the control device until the
concentration is below 34,000 ppmv as methane or less than 50% of
the LEL. While venting to the atmosphere, measurements must con-
tinue until �ve consecutive readings of VOC concentrations collected
at 12 hour intervals are measured to be less than 34,000 ppmv or less
than 50% of the LEL.

(b) For all persons in the Beaumont/Port Arthur and Hous-
ton/Galveston/Brazoria areas, the following control requirements ap-
ply to marine vessels.

(1) No person shall permit the degassing or cleaning of a
marine vessel containing VOC unless the vapors are processed by a
vapor control system.

(2) When degassing or cleaning is effected through the
hatches of a marine vessel containing VOC with a loading arm
equipped with a vapor collection adapter, then pneumatic, hydraulic,
or other mechanical means must be provided to force a vapor-tight
seal between the adapter and the hatch, or a negative pressure inside
the cargo tank must be maintained. A means must be provided to
minimize liquid drainage from the degassing or cleaning device and
line when they are removed from the hatch of any marine vessel
containing VOC or to accomplish drainage before such removal.

(3) Degassing and cleaning equipment must be designed
and operated to prevent avoidable VOC leaks.

(4) In the Beaumont/Port Arthur area and until January 1,
2009, in the Houston/Galveston/Brazoria area, vapors must be routed
to the control device until the marine vessel is stripped VOC liquid-free
and a turnover of at least four vapor space volumes has occurred, the
partial vapor pressure is less than 0.5 psia (19,000 ppmw, or 34,000
ppmv expressed as methane), or the concentration of VOC is less than
20% of the LEL. After one of these conditions has been satis�ed, the
marine vessel may be vented to the atmosphere for the remainder of
the degassing or cleaning process.

(5) After January 1, 2009, in the Houston/Galveston/Bra-
zoria area, vapors must be routed to the control device until the VOC
measured concentration before the inlet to the control device is less than
34,000 ppmv as methane or less than 50% of the LEL. After this con-
dition has been satis�ed, the marine vessel may be vented to the atmos-
phere for the remainder of the degassing or cleaning process provided
that the VOC concentration remains below 34,000 ppmv as methane
or less than 50% of the LEL. The VOC concentration must be mea-
sured once every 12 hours if the marine vessel is vented continuously
to the atmosphere, and upon restart of the degassing and cleaning op-
eration if venting to the atmosphere has been suspended for more than
four hours. If any measurements of the VOC concentration equal or
exceed 34,000 ppmv as methane or are equal to or greater than 50% of
the LEL, the marine vessel must be routed to the control device until
the concentration is below 34,000 ppmv as methane or less than 50%
of the LEL. While venting to the atmosphere, measurements must con-
tinue until �ve consecutive readings of VOC concentrations collected
at 12-hour intervals are measured to be less than 34,000 ppmv or less
than 50% of the LEL.

§115.543. Alternate Control Requirements.

For all persons in the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston/Brazoria areas as de�ned in §115.10 of
this title (relating to De�nitions), alternate methods of demonstrating
and documenting continuous compliance with the applicable control
requirements or exemption criteria in this division (relating to De-
gassing or Cleaning of Stationary, Marine, and Transport Vessels) may
be approved by the executive director in accordance with §115.910
of this title (relating to Availability of Alternate Means of Control) if
emission reductions are demonstrated to be substantially equivalent.

§115.544. Inspection Requirements.

For all persons in the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston/Brazoria areas as de�ned in §115.10 of
this title (relating to De�nitions), the following inspection requirements
apply.

(1) Inspection for visible liquid leaks, visible fumes, or sig-
ni�cant odors resulting from volatile organic compound (VOC) trans-
fer operations must be conducted during each degassing or cleaning
operation by the owner or operator of the VOC degassing and cleaning
facility.

(2) VOC degassing or cleaning through the affected trans-
fer lines must be discontinued when a leak is observed and the leak
cannot be repaired within a reasonable length of time. The intentional
bypassing of a vapor control device during cleaning or degassing is
prohibited.

§115.545. Approved Test Methods.

For the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston/Brazoria areas as de�ned in §115.10 of this title (relating
to De�nitions), compliance with §115.541 and §115.542 of this title
(relating to Emission Speci�cations and Control Requirements) must
be determined by applying the following test methods, as appropriate:

(1) Test Methods 1-4 (40 Code of Federal Regulations
(CFR) Part 60, Appendix A) for determining �ow rates;

(2) Test Method 18 (40 CFR Part 60, Appendix A) for de-
termining gaseous organic compound emissions by gas chromatogra-
phy;

(3) Test Method 25 (40 CFR Part 60, Appendix A) for de-
termining total gaseous nonmethane organic emissions as carbon;

(4) Test Methods 25A or 25B (40 CFR Part 60, Appendix
A) for determining total gaseous organic concentrations using �ame
ionization or nondispersive infrared analysis;

(5) additional test procedures described in 40 CFR
§60.503(b), (c), and (d) (effective February 14, 1989) for determining
compliance for bulk gasoline terminals;

(6) Test Method 21 (40 CFR Part 60, Appendix A) for de-
termining volatile organic compound (VOC) leaks;

(7) determination of true vapor pressure using American
Society for Testing and Materials (ASTM) Test Method D323-89,
D2879, D4953, D5190, or D5191 for the measurement of Reid vapor
pressure, adjusted for actual storage temperature in accordance with
API Publication 2517, Third Edition, 1989;

(8) Test Method 27 (40 CFR Part 60, Appendix A) for de-
termining tank-truck leaks;

(9) 40 CFR §63.565(c) (effective September 19, 1995) or
40 CFR §61.304(f) (effective October 17, 2000) for determination of
marine vessel vapor tightness;

(10) minor modi�cations to these test methods approved
by the executive director; or
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(11) VOC concentration measurements required by
§115.542(a)(6) and (b)(5) of this title (relating to Control Require-
ments) must be performed using one of the methods or measurement
instruments listed in subparagraphs (A) - (F) of this paragraph.

(A) Test Method 21 (40 CFR Part 60, Appendix A). The
instrument response factor criteria in §8.1 of the United States Envi-
ronmental Protection Agency Method 21 may be determined using the
average composition of the liquid in the tank rather than for each indi-
vidual liquid.

(B) Test Method 18 (40 CFR Part 60, Appendix A) ex-
cept that only one bag sample needs to be collected for each concen-
tration measurement.

(C) Bag samples, provided the means of collecting the
sample and the type of bag used are appropriate and representative of
the type of space being sampled and the analytical method used to eval-
uate bag contents are appropriate for the concentration levels and com-
pound types.

(D) Test Method 25A (40 CFR Part 60, Appendix A).

(E) Portable hydrocarbon gas analyzer using an appro-
priate detector that is effective in the concentration range being mea-
sured and calibrated with compounds of interest in each case. Ana-
lyzers must be calibrated and maintained according to manufacturer’s
speci�cations.

(F) Lower explosive limit detector. The detector must
be calibrated and maintained according to manufacturer’s speci�ca-
tions.

§115.546. Monitoring and Recordkeeping Requirements.
For facilities in the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso,
and Houston/Galveston/Brazoria areas as de�ned in §115.10 of this ti-
tle (relating to De�nitions) affected by §115.541 and §115.542 of this
title (relating to Emission Speci�cations and Control Requirements),
the owner or operator of any volatile organic compound (VOC) de-
gassing or cleaning facility shall maintain the following information
at the facility for at least two years and shall make such information
available upon request to representatives of the executive director, the
United States Environmental Protection Agency, or any local air pol-
lution control agency having jurisdiction in the area:

(1) for storage tank, transport vessel, or marine vessel de-
gassing or cleaning operations:

(A) a record of the type and number of all transport ves-
sels, stationary VOC storage tanks, and marine vessels that are de-
gassed or cleaned at the affected facility;

(B) the chemical name and estimated liquid quantity of
VOC contained in each vessel prior to degassing or cleaning;

(C) the chemical name and estimated liquid quantity of
VOC removed from each storage tank, transport vessel, or marine ves-
sel; and

(D) after January 1, 2009, in the Houston/Galve-
ston/Brazoria area, a record of the measurements of VOC concentra-
tion or percent of lower explosive limit from the storage tank, transport
vessel, or marine vessel being degassed while the tank or vessel is
vented to the atmosphere;

(2) for vapor control systems:

(A) continuous monitoring and recording of the exhaust
gas temperature immediately downstream of a direct-�ame incinerator;

(B) continuous monitoring and recording of the inlet
and outlet gas temperature of a catalytic incinerator; and

(C) continuous monitoring and recording of the exhaust
gas VOC concentration for carbon adsorption systems that contain fa-
cilities to regenerate the carbon bed directly, as de�ned in §115.10 of
this title (relating to De�nitions); or periodic monitoring of the exhaust
gas VOC as speci�ed by 40 Code of Federal Regulations §61.354(d)
(effective October 17, 2000), of any carbon adsorption system that does
not regenerate the carbon bed directly, to determine breakthrough;

(3) the results of any leak inspection and repair conducted
in accordance with the provisions speci�ed in §115.544 of this title
(relating to Inspection Requirements); and

(4) the results of any testing conducted in accordance with
the provisions speci�ed in §115.545 of this title (relating to Approved
Test Methods).

§115.547. Exemptions.
For all persons in the Beaumont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston/Brazoria areas as de�ned in §115.10 of
this title (relating to De�nitions), the following exemptions apply.

(1) Degassing or cleaning any storage tank, transport ves-
sel, or marine vessel with a vapor space partial pressure less than 0.5
pounds per square inch absolute (psia) (3.4 kilo Pascals) of volatile or-
ganic compound (VOC) under actual storage conditions is exempt from
the requirements of this division (relating to Degassing or Cleaning of
Stationary, Marine, and Transport Vessels).

(2) Degassing or cleaning any transport vessel with a nom-
inal storage capacity of less than 8,000 gallons, or any stationary VOC
storage tank with a nominal storage capacity of less than 1 million gal-
lons, or any marine vessel with a nominal storage capacity of less than
10,000 barrels (420,000 gallons), is exempt from the requirements of
this division. After January 1, 2009, stationary VOC storage tanks in
the Houston/Galveston/Brazoria area with a nominal storage capacity
and vapor pressure of stored liquid as listed in subparagraphs (A) and
(B) of this paragraph are no longer exempt from the requirements of
this division.

(A) Storage tanks with nominal storage capacity greater
than or equal to 250,000 gallons but less than 1 million gallons.

(B) Storage tanks with nominal storage capacity greater
than or equal to 75,000 gallons but less than 250,000 gallons storing
materials with true vapor pressure greater than 2.6 psia.

(3) Any stationary VOC storage tank during preventative
maintenance, roof repair, primary seal inspection, or removal and in-
stallation of a secondary seal, if product is not moved in or out of the
storage tank, emissions are minimized, and the repair is completed
within seven calendar days, is exempt from the requirements of this
division.

(4) Any marine vessel that has sustained damage that
prevents a cargo tank’s opening from being properly secured, causes
the onboard vapor recovery system to be inoperative, or prevents
the pressure/vacuum relief valves from operating within certi�ed
limits as speci�ed by classi�cation society or �ag state is exempt
from §115.541(b) and §115.542(b) of this title (relating to Emission
Speci�cations and Control Requirements); however, all reasonable
measures must be taken to minimize VOC emissions.

(5) Any oceangoing, self-propelled marine vessel is ex-
empt from the degassing or cleaning requirements of this division.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.
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CHAPTER 117. CONTROL OF AIR
POLLUTION FROM NITROGEN COMPOUNDS
The Texas Commission on Environmental Quality (TCEQ or
commission) adopts the repeal of §§117.10, 117.101, 117.103,
117.105 - 117.111, 117.113 - 117.117, 117.119, 117.121,
117.131, 117.133 - 117.135, 117.138, 117.139, 117.141,
117.143, 117.145, 117.147, 117.149, 117.151, 117.201,
117.203, 117.205 - 117.211, 117.213 - 117.217, 117.219,
117.221, 117.223, 117.260, 117.261, 117.265, 117.273, 117.279,
117.283, 117.301, 117.305, 117.309, 117.311, 117.313, 117.319,
117.321, 117.401, 117.405, 117.409, 117.411, 117.413, 117.419,
117.421, 117.451, 117.455, 117.458, 117.460, 117.461, 117.463,
117.465, 117.467, 117.469, 117.471, 117.473, 117.475, 117.478,
117.479, 117.481, 117.510, 117.512, 117.520, 117.524, 117.530,
117.534, 117.570, and 117.571. The commission also adopts
new §§117.10, 117.100, 117.103, 117.105, 117.110, 117.115,
117.123, 117.125, 117.130, 117.135, 117.140, 117.145, 117.150,
117.152, 117.154, 117.156, 117.200, 117.203, 117.205, 117.210,
117.215, 117.223, 117.225, 117.230, 117.235, 117.240, 117.245,
117.252, 117.254, 117.256, 117.300, 117.303, 117.305, 117.310,
117.315, 117.320, 117.323, 117.325, 117.330, 117.335, 117.340,
117.345, 117.350, 117.352, 117.354, 117.356, 117.400, 117.403,
117.410, 117.423, 117.425, 117.430, 117.435, 117.440, 117.445,
117.450, 117.454, 117.456, 117.1000, 117.1003, 117.1005,
117.1010, 117.1015, 117.1020, 117.1025, 117.1035, 117.1040,
117.1045, 117.1052, 117.1054, 117.1056, 117.1100, 117.1103,
117.1105, 117.1110, 117.1115, 117.1120, 117.1125, 117.1135,
117.1140, 117.1145, 117.1152, 117.1154, 117.1156, 117.1200,
117.1203, 117.1205, 117.1210, 117.1215, 117.1220, 117.1225,
117.1235, 117.1240, 117.1245, 117.1252, 117.1254, 117.1256,
117.1300, 117.1303, 117.1310, 117.1325, 117.1335, 117.1340,
117.1345, 117.1350, 117.1354, 117.1356, 117.2000, 117.2003,
117.2010, 117.2025, 117.2030, 117.2035, 117.2045, 117.2100,
117.2103, 117.2110, 117.2125, 117.2130, 117.2135, 117.2145,
117.3000, 117.3003, 117.3005, 117.3010, 117.3020, 117.3025,
117.3035, 117.3040, 117.3045, 117.3054, 117.3056, 117.3100,
117.3101, 117.3103, 117.3110, 117.3120, 117.3123, 117.3125,
117.3140, 117.3142, 117.3145, 117.3200, 117.3201, 117.3203,
117.3205, 117.3210, 117.3215, 117.3300, 117.3303, 117.3310,
117.3325, 117.3330, 117.3335, 117.3345, 117.4000, 117.4005,
117.4025, 117.4035, 117.4040, 117.4045, 117.4050, 117.4100,
117.4105, 117.4125, 117.4135, 117.4140, 117.4145, 117.4150,
117.4200, 117.4205, 117.4210, 117.8000, 117.8010, 117.8100,
117.8110, 117.8120, 117.8130, 117.8140, 117.9000, 117.9010,
117.9020, 117.9030, 117.9100, 117.9110, 117.9120, 117.9130,
117.9200, 117.9210, 117.9300, 117.9320, 117.9340, 117.9500,
117.9800, and 117.9810.

The repeals and new sections of Chapter 117 will be sub-
mitted to the United States Environmental Protection Agency
(EPA) as a revision to the state implementation plan (SIP), ex-
cept for the following new sections: §§117.110(c), 117.125,
117.210(c), 117.225, 117.310(c), 117.325, 117.410(d),
117.425, 117.1010(b), 117.1025, 117.1110(b), 117.1125,

117.1210(b), 117.1225, 117.1310(b), 117.1325, 117.2010(i),
117.2025, 117.2110(h), 117.2125, 117.3010(e), 117.3025,
117.3123(f), 117.3125, 117.3310(e), and 117.3325. Sections
117.110(c), 117.125, 117.210(c), 117.225, 117.310(c), 117.325,
117.1010(b), 117.1025, 117.1110(b), 117.1125, 117.1210(b),
117.1225, 117.2010(i), 117.2025, 117.3010(e), and 117.3025
correspond to portions of the existing rule previously ex-
cluded from the EPA-approved Texas SIP. Sections 117.410(d),
117.425, 117.1310(b), 117.1325, 117.2110(h), 117.2125,
117.3123(f), 117.3125, 117.3310(e), and 117.3325 are portions
of new rules adopted with this rulemaking that have not previ-
ously been submitted to EPA.

The commission adopts the repeal of §§117.10, 117.101,
117.103, 117.105 - 117.111, 117.113 - 117.117, 117.119,
117.121, 117.131, 117.133 - 117.135, 117.138, 117.139,
117.141, 117.143, 117.145, 117.147, 117.149, 117.151,
117.201, 117.203, 117.205 - 117.211, 117.213 - 117.217,
117.219, 117.221, 117.223, 117.260, 117.261, 117.265, 117.273,
117.279, 117.283, 117.301, 117.305, 117.309, 117.311, 117.313,
117.319, 117.321, 117.401, 117.405, 117.409, 117.411, 117.413,
117.419, 117.421, 117.451, 117.455, 117.458, 117.460, 117.461,
117.463, 117.465, 117.467, 117.469, 117.471, 117.473, 117.475,
117.478, 117.479, 117.481, 117.510, 117.512, 117.520, 117.524,
117.530, 117.534, 117.570, and 117.571 without changes. New
§§117.10, 117.123, 117.223, 117.323, 117.400, 117.403,
117.410, 117.423, 117.440, 117.445, 117.1000, 117.1100,
117.1125, 117.1200, 117.1300, 117.1310, 117.1345, 117.2035,
117.2100, 117.2103, 117.2110, 117.2130, 117.2135, 117.2145,
117.3020, 117.3103, 117.3123, 117.3142, 117.3145, 117.3300,
117.3303, 117.3310, 117.3325, 117.3330, 117.3335, 117.3345,
117.9030, 117.9210, 117.9320, and 117.9340 are adopted with
changes to the proposed text as published in the December
29, 2006, issue of the Texas Register (31 TexReg 10538).
New §§117.100, 117.103, 117.105, 117.110, 117.115, 117.125,
117.130, 117.135, 117.140, 117.145, 117.150, 117.152, 117.154,
117.156, 117.200, 117.203, 117.205, 117.210, 117.215, 117.225,
117.230, 117.235, 117.240, 117.245, 117.252, 117.254, 117.256,
117.300, 117.303, 117.305, 117.310, 117.315, 117.320, 117.325,
117.330, 117.335, 117.340, 117.345, 117.350, 117.352, 117.354,
117.356, 117.425, 117.430, 117.435, 117.450, 117.454, 117.456,
117.1003, 117.1005, 117.1010, 117.1015, 117.1020, 117.1025,
117.1035, 117.1040, 117.1045, 117.1052, 117.1054, 117.1056,
117.1103, 117.1105, 117.1110, 117.1115, 117.1120, 117.1135,
117.1140, 117.1145, 117.1152, 117.1154, 117.1156, 117.1203,
117.1205, 117.1210, 117.1215, 117.1220, 117.1225, 117.1235,
117.1240, 117.1245, 117.1252, 117.1254, 117.1256, 117.1303,
117.1325, 117.1335, 117.1340, 117.1350, 117.1354, 117.1356,
117.2000, 117.2003, 117.2010, 117.2025, 117.2030, 117.2045,
117.2125, 117.3000, 117.3003, 117.3005, 117.3010, 117.3025,
117.3035, 117.3040, 117.3045, 117.3054, 117.3056, 117.3100,
117.3101, 117.3110, 117.3120, 117.3125, 117.3140, 117.3200,
117.3201, 117.3203, 117.3205, 117.3210, 117.3215, 117.4000,
117.4005, 117.4025, 117.4035, 117.4040, 117.4045, 117.4050,
117.4100, 117.4105, 117.4125, 117.4135, 117.4140, 117.4145,
117.4150, 117.4200, 117.4205, 117.4210, 117.8000, 117.8010,
117.8100, 117.8110, 117.8120, 117.8130, 117.8140, 117.9000,
117.9010, 117.9020, 117.9100, 117.9110, 117.9120, 117.9130,
117.9200, 117.9300, 117.9500, 117.9800, and 117.9810 are
adopted without changes and the text will not be republished.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE ADOPTED RULES

GENERAL BACKGROUND

32 TexReg 3206 June 8, 2007 Texas Register



32 TexReg 3388 June 8, 2007 Texas Register



TABLES AND GRAPHICS June 8, 2007 32 TexReg 3389


