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CHAPTER 117. CONTROL OF AIR
POLLUTION FROM NITROGEN COMPOUNDS
The Texas Commission on Environmental Quality (TCEQ or
commission) adopts the repeal of §§117.10, 117.101, 117.103,
117.105 - 117.111, 117.113 - 117.117, 117.119, 117.121,
117.131, 117.133 - 117.135, 117.138, 117.139, 117.141,
117.143, 117.145, 117.147, 117.149, 117.151, 117.201,
117.203, 117.205 - 117.211, 117.213 - 117.217, 117.219,
117.221, 117.223, 117.260, 117.261, 117.265, 117.273, 117.279,
117.283, 117.301, 117.305, 117.309, 117.311, 117.313, 117.319,
117.321, 117.401, 117.405, 117.409, 117.411, 117.413, 117.419,
117.421, 117.451, 117.455, 117.458, 117.460, 117.461, 117.463,
117.465, 117.467, 117.469, 117.471, 117.473, 117.475, 117.478,
117.479, 117.481, 117.510, 117.512, 117.520, 117.524, 117.530,
117.534, 117.570, and 117.571. The commission also adopts
new §§117.10, 117.100, 117.103, 117.105, 117.110, 117.115,
117.123, 117.125, 117.130, 117.135, 117.140, 117.145, 117.150,
117.152, 117.154, 117.156, 117.200, 117.203, 117.205, 117.210,
117.215, 117.223, 117.225, 117.230, 117.235, 117.240, 117.245,
117.252, 117.254, 117.256, 117.300, 117.303, 117.305, 117.310,
117.315, 117.320, 117.323, 117.325, 117.330, 117.335, 117.340,
117.345, 117.350, 117.352, 117.354, 117.356, 117.400, 117.403,
117.410, 117.423, 117.425, 117.430, 117.435, 117.440, 117.445,
117.450, 117.454, 117.456, 117.1000, 117.1003, 117.1005,
117.1010, 117.1015, 117.1020, 117.1025, 117.1035, 117.1040,
117.1045, 117.1052, 117.1054, 117.1056, 117.1100, 117.1103,
117.1105, 117.1110, 117.1115, 117.1120, 117.1125, 117.1135,
117.1140, 117.1145, 117.1152, 117.1154, 117.1156, 117.1200,
117.1203, 117.1205, 117.1210, 117.1215, 117.1220, 117.1225,
117.1235, 117.1240, 117.1245, 117.1252, 117.1254, 117.1256,
117.1300, 117.1303, 117.1310, 117.1325, 117.1335, 117.1340,
117.1345, 117.1350, 117.1354, 117.1356, 117.2000, 117.2003,
117.2010, 117.2025, 117.2030, 117.2035, 117.2045, 117.2100,
117.2103, 117.2110, 117.2125, 117.2130, 117.2135, 117.2145,
117.3000, 117.3003, 117.3005, 117.3010, 117.3020, 117.3025,
117.3035, 117.3040, 117.3045, 117.3054, 117.3056, 117.3100,
117.3101, 117.3103, 117.3110, 117.3120, 117.3123, 117.3125,
117.3140, 117.3142, 117.3145, 117.3200, 117.3201, 117.3203,
117.3205, 117.3210, 117.3215, 117.3300, 117.3303, 117.3310,
117.3325, 117.3330, 117.3335, 117.3345, 117.4000, 117.4005,
117.4025, 117.4035, 117.4040, 117.4045, 117.4050, 117.4100,
117.4105, 117.4125, 117.4135, 117.4140, 117.4145, 117.4150,
117.4200, 117.4205, 117.4210, 117.8000, 117.8010, 117.8100,
117.8110, 117.8120, 117.8130, 117.8140, 117.9000, 117.9010,
117.9020, 117.9030, 117.9100, 117.9110, 117.9120, 117.9130,
117.9200, 117.9210, 117.9300, 117.9320, 117.9340, 117.9500,
117.9800, and 117.9810.

The repeals and new sections of Chapter 117 will be sub-
mitted to the United States Environmental Protection Agency
(EPA) as a revision to the state implementation plan (SIP), ex-
cept for the following new sections: §§117.110(c), 117.125,
117.210(c), 117.225, 117.310(c), 117.325, 117.410(d),
117.425, 117.1010(b), 117.1025, 117.1110(b), 117.1125,

117.1210(b), 117.1225, 117.1310(b), 117.1325, 117.2010(i),
117.2025, 117.2110(h), 117.2125, 117.3010(e), 117.3025,
117.3123(f), 117.3125, 117.3310(e), and 117.3325. Sections
117.110(c), 117.125, 117.210(c), 117.225, 117.310(c), 117.325,
117.1010(b), 117.1025, 117.1110(b), 117.1125, 117.1210(b),
117.1225, 117.2010(i), 117.2025, 117.3010(e), and 117.3025
correspond to portions of the existing rule previously ex-
cluded from the EPA-approved Texas SIP. Sections 117.410(d),
117.425, 117.1310(b), 117.1325, 117.2110(h), 117.2125,
117.3123(f), 117.3125, 117.3310(e), and 117.3325 are portions
of new rules adopted with this rulemaking that have not previ-
ously been submitted to EPA.

The commission adopts the repeal of §§117.10, 117.101,
117.103, 117.105 - 117.111, 117.113 - 117.117, 117.119,
117.121, 117.131, 117.133 - 117.135, 117.138, 117.139,
117.141, 117.143, 117.145, 117.147, 117.149, 117.151,
117.201, 117.203, 117.205 - 117.211, 117.213 - 117.217,
117.219, 117.221, 117.223, 117.260, 117.261, 117.265, 117.273,
117.279, 117.283, 117.301, 117.305, 117.309, 117.311, 117.313,
117.319, 117.321, 117.401, 117.405, 117.409, 117.411, 117.413,
117.419, 117.421, 117.451, 117.455, 117.458, 117.460, 117.461,
117.463, 117.465, 117.467, 117.469, 117.471, 117.473, 117.475,
117.478, 117.479, 117.481, 117.510, 117.512, 117.520, 117.524,
117.530, 117.534, 117.570, and 117.571 without changes. New
§§117.10, 117.123, 117.223, 117.323, 117.400, 117.403,
117.410, 117.423, 117.440, 117.445, 117.1000, 117.1100,
117.1125, 117.1200, 117.1300, 117.1310, 117.1345, 117.2035,
117.2100, 117.2103, 117.2110, 117.2130, 117.2135, 117.2145,
117.3020, 117.3103, 117.3123, 117.3142, 117.3145, 117.3300,
117.3303, 117.3310, 117.3325, 117.3330, 117.3335, 117.3345,
117.9030, 117.9210, 117.9320, and 117.9340 are adopted with
changes to the proposed text as published in the December
29, 2006, issue of the Texas Register (31 TexReg 10538).
New §§117.100, 117.103, 117.105, 117.110, 117.115, 117.125,
117.130, 117.135, 117.140, 117.145, 117.150, 117.152, 117.154,
117.156, 117.200, 117.203, 117.205, 117.210, 117.215, 117.225,
117.230, 117.235, 117.240, 117.245, 117.252, 117.254, 117.256,
117.300, 117.303, 117.305, 117.310, 117.315, 117.320, 117.325,
117.330, 117.335, 117.340, 117.345, 117.350, 117.352, 117.354,
117.356, 117.425, 117.430, 117.435, 117.450, 117.454, 117.456,
117.1003, 117.1005, 117.1010, 117.1015, 117.1020, 117.1025,
117.1035, 117.1040, 117.1045, 117.1052, 117.1054, 117.1056,
117.1103, 117.1105, 117.1110, 117.1115, 117.1120, 117.1135,
117.1140, 117.1145, 117.1152, 117.1154, 117.1156, 117.1203,
117.1205, 117.1210, 117.1215, 117.1220, 117.1225, 117.1235,
117.1240, 117.1245, 117.1252, 117.1254, 117.1256, 117.1303,
117.1325, 117.1335, 117.1340, 117.1350, 117.1354, 117.1356,
117.2000, 117.2003, 117.2010, 117.2025, 117.2030, 117.2045,
117.2125, 117.3000, 117.3003, 117.3005, 117.3010, 117.3025,
117.3035, 117.3040, 117.3045, 117.3054, 117.3056, 117.3100,
117.3101, 117.3110, 117.3120, 117.3125, 117.3140, 117.3200,
117.3201, 117.3203, 117.3205, 117.3210, 117.3215, 117.4000,
117.4005, 117.4025, 117.4035, 117.4040, 117.4045, 117.4050,
117.4100, 117.4105, 117.4125, 117.4135, 117.4140, 117.4145,
117.4150, 117.4200, 117.4205, 117.4210, 117.8000, 117.8010,
117.8100, 117.8110, 117.8120, 117.8130, 117.8140, 117.9000,
117.9010, 117.9020, 117.9100, 117.9110, 117.9120, 117.9130,
117.9200, 117.9300, 117.9500, 117.9800, and 117.9810 are
adopted without changes and the text will not be republished.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE ADOPTED RULES

GENERAL BACKGROUND
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The commission is repealing 30 Texas Administrative Code
(TAC) Chapter 117, Control of Air Pollution from Nitrogen Com-
pounds, in its entirety and adopts a new reformatted Chapter
117. This repeal and reformatting of Chapter 117 is necessary
to accommodate new rules for the eight-hour ozone attainment
demonstration and to provide for future potential rulemakings.
The adopted rules retain current one-hour ozone rules for all
ozone attainment and nonattainment areas of the state. Further
background information on the existing Chapter 117 one-hour
ozone rules may be found in previous amendments to Chapter
117. In addition to the reformatting of Chapter 117, the rulemak-
ing implements requirements of House Bill (HB) 965. During
the 79th Legislature, 2005, the Texas Legislature adopted HB
965, requiring the commission to conduct a study to determine
the technical and economic feasibility of regulating residential
water heaters. If the study indicated that regulating residential
water heaters is technically or economically infeasible, HB
965 required that the executive director recommend to the
commission that the rules be repealed no later than December
31, 2006.

This rulemaking also includes new rules that are part of
the commission’s control strategy for the Dallas-Fort Worth
eight-hour nonattainment area to attain the eight-hour ozone
national ambient air quality standards (NAAQS) and are a part
of the eight-hour attainment demonstration SIP revision for the
Dallas-Fort Worth eight-hour nonattainment area. The rules
adopted in this rulemaking will require emission reductions nec-
essary for the Dallas-Fort Worth eight-hour nonattainment area
to make progress toward, attain, and maintain the eight-hour
ozone NAAQS.

The Federal Clean Air Act (FCAA) Amendments of 1990, as cod-
i�ed in 42 United States Code (USC), §§7401 et seq., require
EPA to set NAAQS to ensure public health and to designate ar-
eas as either in attainment or nonattainment with the NAAQS, or
as unclassi�able. States are primarily responsible for ensuring
attainment and maintenance of the NAAQS once established by
EPA. Each state is required to submit a SIP to the EPA that pro-
vides for attainment and maintenance of the NAAQS for those
areas in nonattainment.

The Dallas-Fort Worth area, consisting of four counties (Collin,
Dallas, Denton, and Tarrant), was designated nonattainment and
classi�ed as moderate for the one-hour ozone NAAQS in accor-
dance with the 1990 FCAA Amendments. The area was required
to attain the one-hour ozone NAAQS by November 15, 1996. A
SIP was submitted based on a volatile organic compound (VOC)
reduction strategy, but the Dallas-Fort Worth area did not attain
the NAAQS by the mandated deadline. Consequently, in 1998
the EPA reclassi�ed the Dallas-Fort Worth area from "moderate"
to "serious," resulting in a requirement to submit an additional
SIP revision demonstrating attainment by the new deadline of
November 15, 1999.

The Dallas-Fort Worth area also failed to reach attainment by
the November 15, 1999, deadline. In the attainment demon-
stration SIP revision adopted by the commission in April 2000,
the importance of local nitrogen oxides (NO

X
) reductions as well

as the transport of ozone and its precursors from the Hous-
ton-Galveston-Brazoria ozone nonattainment area were consid-
ered. Based on photochemical modeling demonstrating trans-
port from the Houston-Galveston-Brazoria area, the agency re-
quested an extension of the Dallas-Fort Worth area attainment
date to November 15, 2007, the same attainment date as for the
Houston-Galveston-Brazoria area, in accordance with an EPA

policy allowing extension of attainment dates due to transport of
pollutants from other areas.

The EPA transport policy was later overturned by three federal
courts, including the Court of Appeals for the 5th Circuit, which
ruled in Sierra Club et. al v. EPA, 314 F. 3d 735 (2002) that
EPA did not have authority to extend an area’s attainment date
based on transport. Although the Dallas-Fort Worth area was
not the speci�c subject of any of these suits, as a result, the EPA
could not approve the Dallas-Fort Worth area one-hour ozone
attainment demonstration SIP, including an extended attainment
date.

On July 18, 1997, EPA promulgated a revised ozone standard
(the eight-hour ozone NAAQS), (62 FR 38856). The eight-hour
ozone NAAQS was challenged by numerous litigants and ulti-
mately upheld by the United States Supreme Court in February
2001. On April 30, 2004, EPA promulgated the �rst phase
of the implementation rules for the eight-hour ozone NAAQS
(Phase I Implementation Rule) (69 FR 23951). Also on April
30, 2004, the Dallas-Fort Worth area was designated as nonat-
tainment and classi�ed as moderate for the eight-hour ozone
NAAQS. Five additional counties (Ellis, Johnson, Kaufman,
Parker, and Rockwall) were added to the Dallas-Fort Worth
eight-hour ozone nonattainment area. Effective June 15, 2004,
nine counties (Collin, Dallas, Denton, Ellis, Johnson, Kaufman,
Parker, Rockwall, and Tarrant) in the Dallas-Fort Worth area are
nonattainment for the eight-hour ozone NAAQS. The Dallas-Fort
Worth eight-hour nonattainment area must attain the eight-hour
ozone NAAQS by June 15, 2010.

EPA’s Phase I Implementation Rule provided three options for
eight-hour ozone nonattainment areas that do not have an ap-
proved one-hour ozone attainment SIP: 1) submit a one-hour
ozone attainment demonstration; 2) submit an eight-hour ozone
attainment providing for a 5% increment of progress (IOP) emis-
sion reductions from the area’s 2002 emissions baseline that is
in addition to federal and state measures already approved by
EPA and achieves these reductions by June 15, 2007; or 3) sub-
mit an eight-hour ozone attainment demonstration. The due date
for any option selected was June 15, 2005, one year after des-
ignation. The commission, in consultation with EPA, determined
that option two was the most expeditious approach to beginning
to achieve the emission reductions ultimately needed to meet
the June 15, 2005, transportation conformity deadline and make
progress toward attainment of the eight-hour ozone NAAQS by
June 15, 2010. Therefore, the commission adopted a 5% IOP
Plan in April 2005 and submitted it to EPA. On November 29,
2005, EPA subsequently �nalized its Phase II Implementation
Rule for the eight-hour ozone NAAQS (Phase II Implementation
Rule) (70 FR 71612). The Phase II Implementation Rule pro-
vides guidance and requirements for the remaining elements of
the program to implement the eight-hour ozone NAAQS.

On December 22, 2006, the District of Columbia (D.C.) Circuit
Court issued an opinion, South Coast AQMD v. EPA, 472 F.
3d 882 (D.C. Cir., 2006), regarding the Phase I Implementation
Rule. The court granted certain petitions in part that were asso-
ciated with the case, vacated the Phase I Implementation Rule
and remanded the rule to the EPA for further proceedings. EPA
requested and was granted an extension to the deadline for ap-
peal of the ruling, until March 22, 2007. The EPA, as well as
industry participants and plaintiffs, subsequently appealed. The
Phase I rule speci�ed requirements for the preparation, adop-
tion, and submittal of SIPs for the eight-hour ozone standard,
in addition to revoking the one-hour ozone standard for an area

ADOPTED RULES June 8, 2007 32 TexReg 3207



one year after the effective date of the designation of an area
for the eight-hour standard. Since this ruling is being appealed,
the full impact of this ruling will not be known until the ruling is
�nal and EPA has promulgated new rules. While it is likely that
SIP planning efforts will be impacted, the commission has no in-
formation regarding how control strategies may be impacted by
this decision. The commission is proceeding with adoption of this
rulemaking to implement the control strategies for the Dallas-Fort
Worth eight-hour ozone attainment demonstration. However, the
commission will continue to evaluate the D.C. Circuit Court opin-
ion and follow the issue as it proceeds.

The emission reduction requirements from this rulemaking will
result in reductions in ozone formation in the Dallas-Fort Worth
eight-hour nonattainment area and help make progress toward
compliance with the eight-hour ozone NAAQS. Based on com-
ments received, the commission has determined that the pro-
posed compliance date of March 1, 2009, for the new rules as-
sociated with the Dallas-Fort Worth eight-hour ozone attainment
demonstration does not provide suf�cient time for a number of
sources to implement controls and begin compliance with test-
ing, monitoring, recordkeeping, and other requirements associ-
ated with the rules. Therefore, a two-step compliance schedule
has been adopted based on source category. Some source cat-
egories must comply with the original proposed date of March
1, 2009, and other source categories must comply by March 1,
2010. The selection of the source categories for the two com-
pliance schedules was based on the number of sources in each
category, the type of controls likely to be implemented to meet
the adopted emission speci�cations, the time required to im-
plement those controls, and the amount of reductions expected
from each source category.

CHAPTER 117 REFORMAT

The commission is repealing Chapter 117, Control of Air Pol-
lution from Nitrogen Compounds, in its entirety and adopting a
new reformatted Chapter 117. This repeal and reformatting of
Chapter 117 is necessary to accommodate new rules for the Dal-
las-Fort Worth eight-hour ozone attainment demonstration and
to provide for future potential rulemaking.

Subchapters, divisions, and key sections with new require-
ments or modi�cations associated with the Dallas-Fort Worth
eight-hour ozone attainment demonstration include: Sub-
chapter A, De�nitions, §117.10; Subchapter B, Combustion
Control at Major Industrial, Commercial, and Institutional
Sources in Ozone Nonattainment Areas, Division 4, Dallas-Fort
Worth Eight-Hour Ozone Nonattainment Area Major Sources,
§§117.400, 117.403, 117.410, 117.423, 117.425, 117.430,
117.435, 117.440, 117.445, 117.450, 117.454, and 117.456;
Subchapter C, Combustion Control at Major Utility Electric
Generation Sources in Ozone Nonattainment Areas, Division
4, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Utility Electric Generation Sources, §§117.1300, 117.1303,
117.1310, 117.1325, 117.1335, 117.1340, 117.1345, 117.1350,
117.1354, and 117.1356; Subchapter D, Combustion Control
at Minor Sources in Ozone Nonattainment Areas, Division
2, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Minor Sources, §§117.2100, 117.2103, 117.2110, 117.2125,
117.2130, 117.2135, and 117.2145; Subchapter E, Multi-Region
Combustion Control, Division 2, Cement Kilns, §§117.3103,
117.3123, 117.3125, 117.3142, and 117.3145; Subchapter E,
Multi-Region Combustion Control, Division 4, East Texas Com-
bustion, §§117.3300, 117.3303, 117.3310, 117.3325, 117.3330,
117.3335, and 117.3345; and Subchapter H, Administrative

Provisions, Division 1, Compliance Schedules, §§117.9030,
117.9130, 117.9210, 117.9320, and 117.9340.

Demonstrating Noninterference under Federal Clean Air Act,
Section 110(l)

The commission provides the following information to clarify that
the repeal and reformatting of 30 TAC Chapter 117 will not neg-
atively impact the status of the state’s attainment and mainte-
nance of the ozone NAAQS. All existing rules remain effective
until the effective date of the reformatted 30 TAC Chapter 117. All
requirements in the existing rules for the one-hour ozone NAAQS
have been incorporated into the new formatted rules. As noted
previously in this preamble, the repeal and reformatting is neces-
sary to accommodate new rules. Other minor technical changes
and corrections have been made that do not affect the stringency
or enforceability of the rules. Therefore, there will be no back-
sliding or lapse in the enforcement or effectiveness of the current
requirements in 30 TAC Chapter 117.

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

The commission is adopting a new Subchapter B, Division 4, en-
titled Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Major Sources, with new emission control requirements for major
industrial, commercial, or institutional (ICI) sources of NO

X
in the

Dallas-Fort Worth eight-hour ozone nonattainment area. This
rulemaking is a part of the Dallas-Fort Worth eight-hour ozone at-
tainment demonstration and the emission reductions associated
with this rulemaking will help the Dallas-Fort Worth eight-hour
ozone nonattainment area make progress toward compliance
with the eight-hour ozone NAAQS.

The new Subchapter B, Division 4 will require owners or op-
erators of major ICI sources of NO

X
in the Dallas-Fort Worth

eight-hour ozone nonattainment area to reduce NO
X

emissions
from a wide variety of stationary sources. A major NO

X
source

in the Dallas-Fort Worth eight-hour ozone nonattainment area is
any stationary source or group of sources located within a con-
tiguous area and under common control that emits or has the
potential to emit equal to or greater than 50 tons per year (tpy)
of NO

X
. The stationary source type categories controlled in the

rulemaking include the following: ICI boilers and gas turbines;
duct burners used in turbine exhaust ducts; process heaters
and furnaces; stationary internal combustion engines; brick, ce-
ramic, and lime kilns; metallurgical heat treating and reheat fur-
naces; lead smelting blast (cupola) and reverberatory furnaces;
glass melting furnaces; �berglass and mineral wool �ber melt-
ing furnaces; �berglass and wool �ber curing ovens; heaters
and ovens, and dryers used in organic solvent, printing ink, and
ceramic tile, clay, and brick drying, and calcining and vitrify-
ing; and incinerators. The emission speci�cations adopted for
some of these source categories are consistent with the current
emission speci�cations effective in this chapter for the Hous-
ton-Galveston-Brazoria ozone nonattainment area. New emis-
sion speci�cations are adopted for certain source categories in
the Dallas-Fort Worth eight-hour ozone nonattainment area, for
which there are currently no emission speci�cations established
in Chapter 117 for any ozone nonattainment area. Source cate-
gories that are newly regulated under Chapter 117 include: brick
and ceramic kilns; lead smelting blast (cupola) and reverberatory
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furnaces; heaters, ovens, and dryers; and glass, �berglass, and
mineral wool melting furnaces and curing ovens.

New Subchapter B, Division 4 also includes monitoring, test-
ing, recordkeeping, reporting, and other requirements associ-
ated with the emission speci�cations necessary to ensure com-
pliance with the emission speci�cations and to ensure the nec-
essary NO

X
emission reductions. Speci�c discussion associated

with the emission speci�cations and other requirements in new
Subchapter B, Division 4 is provided in the SECTION BY SEC-
TION DISCUSSION section.

The commission estimates that this rule will result in approxi-
mately 8.40 tons per day (tpd) reduction of NO

X
from major ICI

sources in the Dallas-Fort Worth eight-hour ozone nonattain-
ment area by March 1, 2009. An additional 0.48 tpd reductions
will be achieved from major sources by March 1, 2010, for a
total of approximately 8.88 tpd. The emission reductions from
compliance with this rulemaking will reduce ozone formation in
the Dallas-Fort Worth eight-hour ozone nonattainment area and
help the Dallas-Fort Worth eight-hour ozone nonattainment area
make progress toward compliance with the eight-hour ozone
NAAQS. These emission reductions are one component of the
Dallas-Fort Worth attainment demonstration SIP revision that the
state is required to submit to EPA to assure attainment and main-
tenance of the eight-hour ozone NAAQS. The new rules in Sub-
chapter B, Division 4 are one step toward meeting the state’s
obligations under the FCAA.

Section 182(b)(2) and (f) of the FCAA require implementation
of reasonably available control technology (RACT) for major
sources of NO

X
covered by the Alternative Controls Techniques

(ACT) documents for ozone nonattainment areas classi�ed as
moderate and above. The previous Chapter 117 NO

X
rules

associated with the one-hour ozone NAAQS contain a speci�c
section, §117.205, for RACT emission speci�cations for these
unit types. These RACT requirements for the four-county
Dallas-Fort Worth ozone nonattainment area are retained in
the reformatted Chapter 117 and are incorporated in a new
§117.205. For the Dallas-Fort Worth eight-hour ozone nonat-
tainment area, the commission is not expanding the applicability
of new §117.205 to the nine-county area. Furthermore, the new
Subchapter B, Division 4 does not include an equivalent NO

X

RACT section for the Dallas-Fort Worth eight-hour ozone nonat-
tainment area. The emission speci�cations in new §117.410
that are necessary for the Dallas-Fort Worth eight-hour ozone
attainment demonstration are equivalent or stricter NO

X
emis-

sion speci�cations than would be required under RACT for all
unit and industry types speci�ed in the EPA ACT documents
for those industries in the Dallas-Fort Worth eight-hour ozone
nonattainment area. The commission therefore considers
the FCAA NO

X
RACT requirement ful�lled by the emission

speci�cations for attainment demonstration in §117.410 for the
Dallas-Fort Worth eight-hour ozone nonattainment area.

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

The commission is adopting a new Subchapter C, Division 4, en-
titled Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Utility Electric Generation Sources, with new requirements for
utility electric generation sources in the Dallas-Fort Worth eight-

hour ozone nonattainment area. New Subchapter C, Division 4
applies to utility boilers, auxiliary steam boilers, stationary gas
turbines, and duct burners used in turbine exhaust ducts used
in an electric power generating system owned or operated by a
municipality or a Public Utility Commission of Texas (PUC) -reg-
ulated utility, or any of their successors, regardless of whether
the successor is a municipality or is regulated by the PUC; or an
electric cooperative, municipality, river authority, or public util-
ity located within the Dallas-Fort Worth eight-hour ozone nonat-
tainment area. The rule establishes a unit-by-unit approach for
compliance with the existing emission speci�cations for units
subject to the rule. The rule also provides a new ef�ciency,
or output-based, emission speci�cation as an option for utility
boilers. This new rule for electric generating units for the Dal-
las-Fort Worth eight-hour attainment demonstration retains the
existing heat input-based emission speci�cations. The rule does
not allow alternative system-wide emission speci�cations or sys-
tem cap options as alternative means of compliance. However,
based on comments received, the commission has revised the
rule to allow a system-wide heat input average. The commis-
sion estimates that this rule, which has a compliance date of
March 1, 2009, will result in approximately 0.4 tpd NO

X
reduc-

tions from major utility electric generation sources in the Dal-
las-Fort Worth eight-hour ozone nonattainment area, based on
2009 future case modeling.

In addition, to satisfy RACT requirements for the �ve new
counties, the existing RACT emission speci�cations for aux-
iliary steam boilers and stationary gas turbines from existing
§117.105, applicable in the four-county Dallas-Fort Worth ozone
nonattainment area, are adopted as emission speci�cations for
attainment demonstration for the nine-county Dallas-Fort Worth
eight-hour ozone nonattainment area. The commission is not
changing these RACT emission speci�cations; however, under
the adopted rule, owners or operators are not able to use the
system cap or alternative system-wide emission speci�cations
for compliance with the RACT emission speci�cations.

Speci�c discussion associated with the speci�cations and other
requirements in new Subchapter C, Division 4 is provided in
the SECTION BY SECTION DISCUSSION section of this pre-
amble. The emission reduction requirements that result from
this rulemaking will help the Dallas-Fort Worth eight-hour ozone
nonattainment area make progress toward compliance with the
eight-hour ozone NAAQS. These emission reductions are one
component of the Dallas-Fort Worth attainment demonstration
SIP revision that the state is required to submit to EPA to assure
attainment and maintenance of the eight-hour ozone NAAQS.
The new rules in Subchapter C, Division 4 are one step toward
meeting the state’s obligations under the FCAA.

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

The commission is adopting a new Subchapter D, Division 2,
entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Minor Sources, with new requirements for minor stationary
sources of NO

X
in the Dallas-Fort Worth eight-hour ozone

nonattainment area. The existing Subchapter D, Division 2,
is reformatted as a new Subchapter D, Division 1, entitled
Houston-Galveston-Brazoria Ozone Nonattainment Area Minor
Sources. This rule supports the Dallas-Fort Worth eight-hour
ozone nonattainment area attainment demonstration by re-
quiring a variety of stationary sources of NO

X
emissions in
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the Dallas-Fort Worth eight-hour ozone nonattainment area
to meet new emission speci�cations and other reductions of
NO

X
emissions. Because of the large amounts of NO

X
reduc-

tions necessary to attain the NAAQS, all reasonable control
strategies to achieve NO

X
reductions must be pursued. A

minor NO
X

source in the Dallas-Fort Worth eight-hour ozone
nonattainment area is any stationary source or group of sources
located within a contiguous area and under common control that
emits or has the potential to emit less than 50 tpy of NO

X
. This

rulemaking will require owners or operators of minor sources of
NO

X
in the Dallas-Fort Worth eight-hour ozone nonattainment

area to reduce NO
X

emissions from affected stationary internal
combustion engines. As proposed, the rule would have also
applied to boilers, process heaters, and gas turbines at minor
sources. However, as discussed elsewhere in this preamble,
the commission has determined that boilers, process heaters,
and gas turbines at minor NO

X
sources in the Dallas-Fort Worth

eight-hour ozone nonattainment area should not be included
in the adopted rule. The commission estimates that the total
NO

X
emissions from minor sources with process heaters and

gas turbines are not signi�cant and the controls included in
the proposed rule for these sources would not help further
attainment for the area. While approximately 1.3 tpd of NO

X

reductions might be achieved from implementing controls on
boilers at minor sources in the Dallas-Fort Worth eight-hour
ozone nonattainment area, implementing these controls prior
to the 2010 attainment date would place a signi�cant burden
on many small businesses. Although these reductions might
ultimately be achievable by 2011 or 2012, this timing would not
help advance attainment by the attainment date. The rule, as
proposed, would have regulated units at sites including small
businesses and industries, hospitals, hotels, public and private
of�ce and administrative buildings, and school districts that
were previously unregulated. Many of these small businesses,
institutions, and other minor sources will likely be exempt from
the adopted rule, at least with regard to minor source owners
or operators of stationary boilers, process heaters, and gas
turbines. Based on analysis of the available information, the
commission estimates that the adopted rule will result in approx-
imately 1.2 tpd in NO

X
emission reductions by March 1, 2009,

and an additional 1.7 tpd by March 1, 2010, for a total of 2.9 tpd
reductions. For modeling purposes, these emission reductions
are accounted for in the area source inventory.

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL

DIVISION 2: CEMENT KILNS

On April 22, 2005, a settlement agreement was entered into
by the TCEQ and Blue Skies Alliance, et al., to resolve a law-
suit brought by the Blue Skies Alliance, et al., against the EPA
(2004). The settlement agreement required the commission to
conduct a study of technologies for controlling NO

X
emissions

from cement kilns, in consultation with the parties to the settle-
ment. The report, entitled Assessment of NO

X
Emissions Re-

duction Strategies for Cement Kilns--Ellis County: Final Report,
was submitted to the TCEQ on July 14, 2006, and is available on
the commission’s Web site at www.tceq.state.tx.us/implementa-
tion/air/sip/BSA_settle.html.

The study evaluated the applicability, availability, and cost-effec-
tiveness of potential NO

X
control technologies for cement kilns

located in the Dallas-Fort Worth eight-hour ozone nonattainment
area that could provide additional NO

X
reductions beyond the re-

quirements of Chapter 117 in effect in 2006. The report primarily
focused on three active or potential types of control technolo-

gies for cement kilns: selective catalytic reduction (SCR), selec-
tive non-catalytic reduction (SNCR), and low temperature oxida-
tion (LoTOx). Based on the results of this study, the commission
conducted modeling sensitivity studies for two levels of control
to evaluate the potential ozone reduction bene�t from possible
cement kiln control strategies. The �rst control level modeling
run was performed based on 35 - 50% control, and the second
control level modeling run was performed based on 80 - 85%
control.

After reviewing the �nal report of the control technology study,
modeling sensitivity run results, and other available information,
the commission has determined that the 35 - 50% control level is
the most appropriate control level that can reasonably be in place
by the 2009 ozone season for this rulemaking. This control level
is based on using SNCR controls on cement kilns. SNCR con-
trol technology is applicable to both dry preheater-precalciner or
precalciner kilns and long wet kilns. While SCR and LoTOx con-
trol technologies may be applicable to cement kilns, these con-
trol technologies are not as well established for cement kilns as
SNCR control. These technologies have not yet been demon-
strated on the types of cement kilns located in Ellis County.

To implement this control strategy, the commission is adopting a
source cap approach to establish a maximum NO

X
emission cap

for each account. This approach provides �exibility for owners
or operators to achieve the reductions modeled for this control
strategy. A source cap allows an owner or operator to choose
the most applicable and cost-effective control technology avail-
able to a particular kiln while still achieving the overall reduc-
tions modeled for the Dallas-Fort Worth eight-hour attainment
demonstration. Owners or operators may use any applicable
control technologies to achieve reductions for compliance with
the source cap. In addition, the intent of the source cap ap-
proach is to establish a maximum cap on the total NO

X
emissions

from cement kilns at each account. As discussed elsewhere in
this preamble, the commission has changed the calculation ap-
proach for the source cap. The source cap under the adopted
rule is calculated based on a pound per ton of clinker emission
factor for each type of kiln and the average annual production
rate for the kilns for calendar years 2003, 2004, and 2005, plus
one standard deviation of total production at an account. The
provisions of the new rule will prohibit expanding the source cap
based on new units installed after calendar year 2005. Before an
increase in NO

X
emissions from a change in operation from one

unit or the installation of a new kiln could occur, a corresponding
decrease in NO

X
emissions will be required from another exist-

ing unit, unless the account’s NO
X

emissions were already suf�-
ciently below the source cap.

Compliance with the source cap is determined on a 30-day
rolling average basis. The 30-day rolling average basis for the
source cap provides �exibility to account for the inherent vari-
ability in NO

X
emissions from cement kiln operations. Owners

or operators must demonstrate compliance with the source cap
using new monitoring, testing, reporting, and recordkeeping
requirements in the rule, as described elsewhere in this pre-
amble. The commission estimates that this rule will result in
approximately 9.69 tpd NO

X
emission reductions.

DIVISION 3: WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

On April 19, 2000, the commission adopted rules, published in
the May 5, 2000, issue of the Texas Register (25 TexReg 4101),
that require water heaters, small boilers, and process heaters
statewide to meet speci�c NO

X
emission speci�cations. These
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rules were part of a SIP control strategy for attainment with the
one-hour ozone NAAQS.

Under the previously adopted rules, manufacturers, distributors,
retailers, and installers of natural gas-�red water heaters with
a maximum rated capacity of no more than 75,000 British ther-
mal units per hour (Btu/hr), designated as a Type 0 unit in the
adopted rules, were required to meet the emission speci�cations
in §117.465. Speci�cally, Type 0 units manufactured, distributed,
sold, or installed on or after July 1, 2002, but no later than De-
cember 31, 2004, were required to meet a 40 nanogram per joule
(ng/J) heat output limit. Type 0 units manufactured, distributed,
sold, or installed on or after January 1, 2005, were required to
meet a 10 ng/J heat output limit.

Type 0 units that meet the 40 ng/J emission standard have been
developed and made available by manufacturers. However, in
a rulemaking effective December 23, 2004, the commission pro-
posed a one-year delay for conventional Type 0 water heaters
with a capacity equal to or less than 50 gallons, and a two-year
delay for conventional Type 0 water heaters with a capacity that
exceeds 50 gallons, to meet the 10 ng/J emission standard. Sub-
sequent to the initiation of the rulemaking proposal, the com-
mission received a petition from the Gas Appliance Manufactur-
ers Association (GAMA) on June 22, 2004, regarding the water
heater rules. GAMA petitioned the commission to adopt a rule
that would amend §117.465 to delay implementation of the 10
ng/J NO

X
emission limit for some categories of gas water heaters

and to provide an exclusion for two other speci�c categories of
water heaters. For conventional water heaters with storage vol-
umes of 50 gallons or less, the petitioner requested a delay in
the implementation of the 10 ng/J NO

X
emission limit from Jan-

uary 1, 2005, to January 1, 2006. For conventional water heaters
with storage volumes greater than 50 gallons, the petitioner re-
quested a delay in the implementation of the 10 ng/J NO

X
emis-

sion limit from January 1, 2005, to January 1, 2007. Based on
the comments received and uncertainties of equipment manu-
facturers’ ability to meet the Type 0 emission standards, the com-
mission adopted a rule revision to allow a two-year delay for all
conventional Type 0 units.

During the 79th legislative session, the Texas Legislature
adopted HB 965, requiring the commission to conduct a study
to determine the technical and economic feasibility of regulating
residential water heaters. According to HB 965, if the study
indicated that regulating residential water heaters is techni-
cally or economically infeasible, the executive director shall
recommend to the commission that the rules be repealed no
later than December 31, 2006. Residential water heaters are
currently regulated by 30 TAC Chapter 117, Subchapter D,
Division 1. Section 117.465(b)(2) establishes a NO

X
emission

limit of 10 ng/J for residential natural gas-�red water heaters
with a maximum rated capacity of 75,000 Btu/hr. Additionally,
HB 965 speci�ed that the study be completed by December 31,
2005. As part of the study, the commission surveyed residential
water heater manufacturers to determine the practicality of
implementing the 10 ng/J NO

X
emission limit by the January 1,

2007, compliance date.

The commission is repealing and reformatting all of Chapter 117.
In addition to the reformatting of existing Subchapter D, Division
1 in new Subchapter E, Division 3, this rulemaking repeals the
current 10 ng/J NO

X
emission standard for Type 0 water heaters

in existing §117.465(b)(2) due to comments received and un-
certainties in the water heater manufacturers’ ability to produce
water heaters compliant with the current rule.

In addition, the amendments to Chapter 117 delete the de�ni-
tions of "Power-vent unit" and "Direct-vent unit." With the repeal
of the 10 ng/J NO

X
emission standard in existing §117.465(b)(2),

the emission speci�cations for power-vent unit and direct-vent
unit are duplicated in §117.465(b)(1) and (3). The commission
retains the emission standard found in §117.465(b)(1) that re-
quires all equipment manufacturers to comply with the current
40 ng/J NO

X
emission speci�cation.

Demonstrating Noninterference under Federal Clean Air Act,
Section 110(l)

The commission provides the following information to clar-
ify why the repeal of the emission speci�cation in existing
§117.465(b)(2) will not negatively impact the status of the
state’s attainment with the ozone NAAQS. EPA issued draft
guidance on June 8, 2005, "Demonstrating Noninterference
Under Section 110(l) of the Clean Air Act When Revising a
State Implementation Plan." The guidance states (page 6)
that ". . . areas have two options available to demonstrate
noninterference for the affected pollutant(s)." The commission
is using option one by identifying existing measures to show
compliance with EPA’s guidance: substitution of one measure
by another with equivalent or greater emissions reduction/air
quality bene�ts.

Background

On April 19, 2000, the commission adopted rules in Chapter
117 to regulate NO

X
emissions from gas-�red residential water

heaters statewide. These rules were part of the one-hour control
strategy for the Houston-Galveston-Brazoria SIP and the Dal-
las-Fort Worth SIP to demonstrate attainment with the NAAQS
for ozone. In November 2004, the commission adopted Early
Action Compacts for the Austin and San Antonio near-nonattain-
ment areas to assist those areas in compliance with the federal
ozone standard. The commission adopted changes that delayed
the January 1, 2005, emission standard compliance date to Jan-
uary 1, 2007, in order to provide manufacturers additional time to
comply. The 79th Legislature in 2005 enacted HB 965 requiring
the TCEQ to perform a study regarding the technical and eco-
nomic feasibility of regulating residential water heaters.

HB 965 required the commission to conduct a survey to deter-
mine whether the residential water heater manufacturers could
meet the 10 ng/J emission speci�cation in the applicable regula-
tions by the January 1, 2007, compliance date. Staff completed
the technical and economic feasibility study in cooperation with
industry and trade associations by December 31, 2005.

As part of the study, the commission was provided a list of seven
manufacturers of natural gas-�red residential water heaters. Of
the seven manufacturers, three indicated that they would not for-
mally respond to the survey because they do not manufacture
residential water heaters affected by the 10 ng/J NO

X
emission

standard in §117.465(b)(2). The four remaining water heater
manufacturers indicated that they could not manufacture a resi-
dential natural gas-�red water heater compliant with the 10 ng/J
NO

X
emission limit by January 1, 2007.

As required by HB 965, the commission held a public hearing
on the �ndings of the technical and economic feasibility study
for residential water heaters on February 28, 2006. The re-
quirement for reasonable notice and public hearing was satis�ed
through the hearing held on February 28, 2006, and the pub-
lic comment period, which was held from January 30, 2006, to
March 1, 2006. The purpose of the hearing was to accept writ-
ten and oral comments on the water heater survey results and
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study. Written and oral comments were submitted by the Hon-
orable Patrick B. Haggerty, State Representative from El Paso,
District 78 (Representative Haggerty); Houston Regional Group
of the Sierra Club (HSC); CPS Energy; ATMOS Energy; Cen-
terPoint Energy; Texas Gas Service; GAMA; and American Gas
Association. All commenters advocated the repeal of the 10 ng/J
NO

X
emission speci�cation on natural gas-�red residential water

heaters.

HB 965 also required emission reductions to offset the loss
of SIP credits due to the rule repeal. The commission is
using reductions from a currently effective rule that were not
claimed for the Houston-Galveston-Brazoria one-hour ozone
attainment demonstration to offset the 0.5 tpd shortfall in the
Houston-Galveston-Brazoria area. Speci�cally, 30 TAC Chapter
117, Subchapter D, Division 2, was adopted in April 2000 and
applies to minor NO

X
sources in the Houston-Galveston-Brazoria

area. While the rule is included in the Houston-Galveston-Bra-
zoria SIP, speci�c reductions associated with the rule from
sites that are not subject to the NO

X
Mass Emission Cap

and Trade (MECT) program were not claimed or modeled for
the Houston-Galveston-Brazoria one-hour ozone attainment
demonstration. The commission estimates that a minimum
of 0.7 tpd NO

X
reductions were achieved from these sources

through implementation of the rule. This estimate is based only
on gas-�red boilers subject to 30 TAC Chapter 117, Subchapter
D, Division 2, that were not included in the MECT program.
Therefore, the 0.7 tpd estimate is conservative because it does
not include reductions from other sources subject to this rule
that were also excluded from the MECT program.

The commission is using surplus reductions from the 5% IOP
SIP submittal dated April 27, 2005, to offset the 0.5 tpd shortfall
in the Dallas-Fort Worth four-county ozone nonattainment area.
This SIP provided information and control measures to provide
for a 5% IOP from the area’s 2002 emissions baseline that are
in addition to federal measures and state measures already ap-
proved by EPA. As shown in Table 1 of this preamble, the 5%
IOP SIP contained an overall surplus of 0.68%, or 4.23 tpd NO

X

reductions. Because the reductions exceeded the required 5%,
the commission will use 0.5 tpd of reductions in NO

X
emissions

from the nine-county lean-burn and rich-burn engine rule to offset
the shortfall. According to the 5% IOP SIP, this rule will achieve
a 1.87 tpd NO

X
reduction by June 15, 2007, which is suf�cient to

offset the 0.5 tpd shortfall. The reduction requirement for the 5%
IOP SIP is based on total NO

X
and VOC emission reduction per-

cent combined; therefore, adjustment to the 5% IOP SIP should
not be necessary.

Figure: 30 TAC Chapter 117--Preamble

Conclusion

Based upon all data presently before the commission, the com-
mission has determined that there are suf�cient credits in place
to offset the shortfall from repealing the 10 ng/J emission speci-
�cation for Type 0 water heaters. Furthermore, the replacement
reductions identi�ed by the commission in this rulemaking are
achieved from combustion sources that are ground-level NO

X

emission sources and will satisfy the requirement in HB 965 to
use replacement reductions from the same category. Finally, this
repeal only applies to the 10 ng/J emission speci�cation for Type
0 water heaters. The 40 ng/J emission speci�cation for Type 0
water heaters, as well as the emission limits for Type 1 and 2
water heaters and Type 1, 2, and 3 process heaters and small
boilers, are still in effect and reductions are being achieved.

DIVISION 4: EAST TEXAS COMBUSTION

Point source NO
X

emissions in Dallas-Fort Worth eight-hour
ozone nonattainment area account for about one-eighth of the
total Dallas-Fort Worth NO

X
inventory. The majority of NO

X
in the

nonattainment area comes from on-road and non-road mobile
sources, which are not directly regulated by the commission.
Therefore, the commission has elected to pursue reductions in
emissions from transported pollutants in order to make progress
toward attainment with the eight-hour ozone NAAQS. The
commission’s emissions inventory, as well as initial informa-
tion from studies being conducted by the TCEQ and Houston
Advanced Research Center (HARC), indicates that stationary
gas-�red engines in some attainment counties of the Northeast
Texas area represent a signi�cant source of NO

X
emissions.

The adopted new Subchapter E, Division 4 will require owners
and operators of stationary, rich-burn gas-�red, reciprocating
internal combustion engines, unless exempted, located in the
speci�ed counties in the Northeast Texas area to meet NO

X

emission speci�cations and other requirements to reduce NO
X

emissions and ozone transport into the Dallas-Fort Worth
eight-hour ozone nonattainment area. Based on comments
received, the commission has decided not to include stationary,
lean-burn gas-�red, reciprocating internal combustion engines
at this time. The commission may include lean-burn engines
in the East Texas Combustion rule at a later date. The speci�c
counties included in the applicability for this rulemaking include
the following counties: Anderson, Brazos, Burleson, Camp,
Cass, Cherokee, Franklin, Freestone, Gregg, Grimes, Harrison,
Henderson, Hill, Hopkins, Hunt, Lee, Leon, Limestone, Madi-
son, Marion, Morris, Nacogdoches, Navarro, Panola, Rains,
Robertson, Rusk, Shelby, Smith, Titus, Upshur, Van Zandt,
and Wood Counties. Based on comments received, Bosque,
Cooke, Grayson, Hood, Somervell, and Wise Counties have
been removed from the applicability of the rule. The commission
is not applying this rule to engines located in the Dallas-Fort
Worth eight-hour ozone nonattainment area. Engines located in
the Dallas-Fort Worth eight-hour nonattainment area are either
currently regulated by equivalent or more stringent requirements
under other divisions of Chapter 117 or regulated in separate
divisions adopted in this rulemaking.

The commission conducted modeling sensitivity studies at con-
trol levels similar to this rule to all counties within or traversed
by the 200 kilometer perimeter from the Dallas-Fort Worth eight-
hour ozone nonattainment area, excluding the Dallas-Fort Worth
nine-county area. Results of the initial sensitivity study, which es-
timated a NO

X
reduction of 40.9 tpd, based on 2009 future case

modeling, indicated the reductions realized by this rule would
bene�t the Dallas-Fort Worth area by reducing ozone an aver-
age of 0.2 to 0.3 parts per billion. As discussed elsewhere in this
preamble, the adopted East Texas Combustion rule only applies
to rich-burn engines 240 horsepower (hp) and larger. Based on
the revised list of 33 counties considered for this rule, the com-
mission estimates that implementation of this rule will result in an
overall reduction of approximately 22.4 tpd in NO

X
emissions in

the Northeast Texas area by March 1, 2010. This rulemaking ap-
plies to engines in the point source inventory, as well as engines
that are categorized in the area source inventory. Approximately
16.5 tpd of these reductions are from point source engines and
approximately 5.9 tpd of these reductions are from area source
engines. The commission estimates that the 22.4 tpd reductions
in NO

X
emissions in the 33 counties subject to the adopted rule

will still bene�t the Dallas-Fort Worth area by reducing ozone an
average of approximately 0.2 parts per billion. While this rule-
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making is a part of the Dallas-Fort Worth Attainment Demon-
stration SIP, the commission anticipates that the Tyler-Longview
area (Northeast Texas Early Action Compact Area) in East Texas
will also bene�t from NO

X
reductions achieved by this rule.

SECTION BY SECTION DISCUSSION

The commission repeals Chapter 117 in its entirety. A new
Chapter 117, Control of Air Pollution from Nitrogen Compounds,
is adopted that incorporates existing rule language from Chapter
117, additional new rule language for the Dallas-Fort Worth
eight-hour attainment demonstration, and rule changes that
implement HB 965, concerning residential water heaters.

Reformatting Chapter 117 has resulted in numerous changes in
section numbering, cross-references, as well as section, divi-
sion, and subchapter titles. Section-by-section discussion asso-
ciated with the reformatting and renumbering of Chapter 117 is
primarily limited to the new subchapters, divisions, and sections,
and indicating the origin of the rule language from existing Chap-
ter 117. Unless otherwise speci�ed in this preamble, changes to
section, division, and subchapter numbers and title cross-refer-
ences are only to update the reference to the corresponding re-
formatting section numbers and new section, division, and sub-
chapter titles. Such changes are non-substantive and will not be
speci�cally discussed in this preamble.

Also associated with the reformatting of Chapter 117 are vari-
ous stylistic non-substantive changes to update rule language
to current Texas Register style and format requirements, as well
as establish more consistency in the rules. Such changes in-
clude appropriate and consistent use of acronyms, section ref-
erences, equation style and formatting, scienti�c units of mea-
sure, and certain terminology such as "that" and "which," "shall"
and "must," and "speci�cation" and "limit." References to Hous-
ton-Galveston ozone nonattainment area have been updated
to Houston-Galveston-Brazoria ozone nonattainment area to be
consistent with current terminology for the region. Certain equa-
tions previously written out in paragraph and sentence form are
adopted as mathematical equations for consistency and to en-
sure clarity and proper calculation in accordance with the com-
mission’s intent. Such changes are non-substantive and gener-
ally are not speci�cally discussed in this preamble.

Some changes to existing rule language of Chapter 117 are nec-
essary to make minor corrections to rule language and are dis-
cussed later in this preamble in the appropriate section discus-
sion. Comments received regarding sections and rule language
associated only with reformatting and minor stylistic changes
were not considered and no changes were made based on such
comments. Section by section discussion is presented in the or-
der of the new section numbering order.

SUBCHAPTER A, DEFINITIONS

The commission adopts a new Chapter 117, Subchapter A, en-
titled De�nitions, that incorporates the de�nitions in the existing
Chapter 117, Subchapter A, relating to de�nitions.

Section 117.10, De�nitions

The commission adopts a new §117.10 that incorporates the def-
initions in the existing §117.10, relating to de�nitions, with the
following revisions. New §117.10(1) - (53) incorporate the def-
initions from existing §117.10(1) - (53), respectively. Speci�c
changes to de�nitions are discussed as follows.

The commission revises §117.10(2), concerning applicable
ozone nonattainment area. The commission moves the existing

§117.10(2)(C), Houston/Galveston, to the new §117.10(2)(D)
and revises the new §117.10(2)(D) to be Houston-Galve-
ston-Brazoria ozone nonattainment area to be consistent with
current terminology and other changes in this rulemaking. The
commission adds the de�nition of Dallas-Fort Worth eight-hour
ozone nonattainment area to the de�nition of applicable ozone
nonattainment area in §117.10(2)(C). The new de�nition for
the Dallas-Fort Worth eight-hour ozone nonattainment area in-
cludes Collin, Dallas, Denton, Ellis, Johnson, Kaufman, Parker,
Rockwall, and Tarrant Counties. This change and subsequent
changes to other de�nitions in this section to include Dallas-Fort
Worth eight-hour ozone nonattainment area are necessary be-
cause the commission is adopting new rules for the Dallas-Fort
Worth eight-hour ozone nonattainment area. The existing
de�nition of Dallas-Fort Worth ozone nonattainment area will
continue to apply only to Collin, Dallas, Denton, and Tarrant
Counties.

The commission revises §117.10(14)(A), electric power gener-
ating system, to include systems that are owned or operated by
an electric cooperative, municipality, river authority, public util-
ity, or a PUC-regulated utility. This change more accurately re-
�ects the de�nition of an electric power generating system and
does not expand the de�nition. Based on comments received,
independent power producers were removed from the proposed
§117.10(14)(A) to avoid a potential expansion in the applicability.
In addition, the commission adds "Dallas-Fort Worth eight-hour"
to the list of ozone nonattainment areas included in the de�nition
of electric power generating system in new §117.10(14)(A)(iii).
Existing §117.10(14)(A)(iii), which includes "Houston-Galveston-
Brazoria" in the list of ozone nonattainment areas, is incorpo-
rated into new §117.10(14)(A)(iv).

The commission revises the de�nition of emergency situation in
§117.10(15)(A)(ii) to update the references to the Electric Reli-
ability Council of Texas (ERCOT) Protocols, to the most recent
published version of the ERCOT Protocols, April 25, 2006.

The commission changes large DFW system in §117.10(24) to
large utility system to be consistent with Texas Register style and
formatting requirements. In addition, the commission revises the
de�nition in §117.10(24) to include systems located in the Dallas-
Fort Worth eight-hour ozone nonattainment area.

The commission revises the de�nition of major source in
§117.10(29)(B) to include sources located in the Dallas-Fort
Worth eight-hour ozone nonattainment area. In addition, Ellis
and Parker Counties are removed from §117.10(29)(D) because
these counties are classi�ed as nonattainment and are included
in the new §117.10(29)(B).

The commission revises the de�nition of parts per million by vol-
ume in §117.10(35) to include the equation that must be used to
adjust pollutant concentrations to a speci�ed oxygen (O

2
) correc-

tion basis. This change is necessary to ensure that all measured
concentrations are corrected to the speci�ed O

2
correction basis,

when required by an applicable rule, using a consistent method-
ology.

The commission changes plant-wide emission limit in
§117.10(37) to plant-wide emission speci�cation to be con-
sistent with new section titles.

The commission changes small DFW system in §117.10(44) to
small utility system to be consistent with Texas Register style and
formatting requirements. In addition, the commission revises the
de�nition in §117.10(44) to include the Dallas-Fort Worth eight-
hour ozone nonattainment area.
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The commission changes the term system-wide emission limit in
§117.10(48) to system-wide emission speci�cation to be consis-
tent with new section titles.

The commission adopts several revisions to the de�nition of
unit in existing §117.10(51). Adopted §117.10(51)(C) only incor-
porates the de�nition in existing §117.10(51)(C) to de�ne unit
when used in the new Subchapter D, Division 1, Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Minor Sources. A
new §117.10(51)(D) is adopted to de�ne a unit reference to new
§117.2110, relating to Emission Speci�cations for Eight-Hour
Attainment Demonstration, to de�ne unit when used in the new
Subchapter D, Division 2, Dallas-Fort Worth Eight-Hour Ozone
Nonattainment Area Minor Sources. New §117.10(51)(D) states
that for the purposes of §117.2110, and each requirement of
this chapter associated with §117.2110, a unit consists of any
stationary internal combustion engine, as de�ned in §117.10,
relating to de�nitions.

The proposed §117.10(51)(D) is adopted as §117.10(51)(E) to
de�ne unit for the purposes of new Subchapter E, Division 4,
East Texas Combustion. New §117.10(51)(E) states that for
the purposes of §117.3310, relating to emission speci�cation for
eight-hour attainment demonstration, and each requirement of
this chapter associated with §117.3310, a unit consists of any
stationary internal combustion engine, as de�ned in §117.10, re-
lating to de�nitions.

The proposed §117.10(51)(E) is adopted as §117.10(51)(F)
to de�ne unit for the purposes of new Subchapter B, Division
4, Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Major Sources, and Subchapter C, Division 4, Dallas-Fort
Worth Eight-Hour Ozone Nonattainment Area Utility Electric
Generation Sources. The new §117.10(51)(F) speci�es that
for the purposes of new §117.410 and §117.1310, relating to
emission speci�cation for eight-hour attainment demonstration,
and each requirement of this chapter associated with §117.410
and §117.1310, a unit consists of any boiler, process heater,
stationary gas turbine, or stationary internal combustion engine,
as de�ned in §117.10, relating to de�nitions, or any other sta-
tionary source of NO

X
emissions at a major source, as de�ned

in §117.10.

Finally, the commission revises the de�nition of utility boiler in
existing §117.10(52). New §117.10(52) revises the de�nition to
include equipment owned or operated by an electric cooperative,
municipality, river authority, public utility, or PUC-regulated utility.
This change is intended to clarify the de�nition and to be consis-
tent with other changes in this rulemaking, but does not expand
the applicability of the de�nition. Based on comments received,
independent power producers were removed from the adopted
§117.10(52) to avoid a potential expansion in the applicability.

SUBCHAPTER B, COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

The commission adopts a new Chapter 117, Subchapter B, en-
titled Combustion Control at Major Industrial, Commercial, and
Institutional Sources in Ozone Nonattainment Areas, that incor-
porates the rule language in the existing Chapter 117, Subchap-
ter B, Combustion at Major Sources, Division 3, Industrial, Com-
mercial, and Institutional Combustion Sources in Ozone Nonat-
tainment Areas. The structure of new Subchapter B is based on
regional ozone nonattainment areas. Each new division applies
only to a speci�c ozone nonattainment area. Rule language from
the previous Subchapter B, Division 3 that is not applicable for

the speci�c region is not included in the new division for that spe-
ci�c region. Unless otherwise speci�ed in this preamble, such
exclusions of rule language not applicable to the speci�c region
are considered non-substantive changes and are not speci�cally
discussed in the preamble.

In addition, the commission adopts a new Subchapter B,
Division 4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonat-
tainment Area Major Sources, that includes new rule language
and requirements associated with major industrial, commercial,
and institutional sources in the Dallas-Fort Worth eight-hour
ozone nonattainment area. The new Subchapter B, Division
4 is adopted as a part of the commission’s eight-hour ozone
attainment demonstration for the Dallas-Fort Worth eight-hour
ozone nonattainment area.

DIVISION 1, BEAUMONT-PORT ARTHUR OZONE NONAT-
TAINMENT AREA MAJOR SOURCES

The commission adopts a new Chapter 117, Subchapter B, Di-
vision 1, entitled Beaumont-Port Arthur Ozone Nonattainment
Area Major Sources, that incorporates the rule language in the
existing Chapter 117, Subchapter B, Division 3 applicable to ma-
jor industrial, commercial, and institutional sources in the Beau-
mont-Port Arthur ozone nonattainment area.

Section 117.100, Applicability

The commission adopts a new §117.100 that incorporates the
rule language in the existing §117.201, applicable to the Beau-
mont-Port Arthur ozone nonattainment area. New §117.100(1)
- (3) incorporates the applicability rule language in existing
§117.201(1) - (3).

Section 117.103, Exemptions

The commission adopts a new §117.103 that incorporates the
exemption rule language in the existing §117.203 applicable to
the Beaumont-Port Arthur ozone nonattainment area. The com-
mission adopts a new §117.103(a)(1) - (7), relating to general
exemptions, that incorporates the exemptions in the existing
§117.203(a)(1) - (7). New §117.103(a)(8) incorporates the ex-
emption in existing §117.203(a)(8)(B) and new §117.103(a)(9)
and (10) incorporate the exemptions in existing §117.203(a)(10)
and (13).

In addition, the commission adopts a new §117.103(b) and (c) to
incorporate exemptions from existing §117.205 and §117.206.
This change consolidates the applicable exemptions for the
Beaumont-Port Arthur ozone nonattainment area under a single
section. The commission adopts a new §117.103(b)(1) - (5) con-
sisting of the provisions in the existing §117.205(h)(1) - (5), con-
cerning exemptions for RACT, applicable to the Beaumont-Port
Arthur ozone nonattainment area. New §117.103(b)(6) - (8)
incorporates the exemptions in existing §117.205(h)(7) - (9),
and new §117.103(b)(9) incorporates the exemption in existing
§117.205(h)(10)(B). The commission adopts a new §117.103(c),
relating to attainment demonstration exemptions, that incorpo-
rates the exemption in existing §117.206(g) and (g)(2). The
exemption in existing §117.206(g)(1), for boilers or process
heaters with a maximum rated capacity less than 40 million
British thermal units per hour (MMBtu/hr), is redundant because
the general exemption in new §117.103(a)(2) is identical.

Section 117.105, Emission Speci�cations for Reasonably Avail-
able Control Technology (RACT)

The commission adopts a new §117.105 that incorporates rule
language in existing §117.205, relating to emission speci�ca-
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tions for RACT, applicable to the Beaumont-Port Arthur ozone
nonattainment area.

The commission adopts a new §117.105(a) - (c) consisting of
the provisions in the existing §117.205(a) - (c). In addition, the
commission adopts a new equation in §117.105(b)(6) that incor-
porates the calculation for the NO

X
emission limit for gas-�red

boilers and process heaters using hydrogen-rich fuel in the exist-
ing §117.205(b)(6). The new equation in §117.105(b)(6) is iden-
tical in content to the existing equation in §117.205(b)(6). The
new equation in §117.105(b)(6) presents the equation in a for-
mat consistent with other �gures and equations in Chapter 117
and provides a written description of all the terms used in the
equation.

The commission adopts a new §117.105(d) consisting of the pro-
visions in existing §117.205(d) and (d)(2). New §117.105(e) - (g)
incorporates the provisions in the existing §117.205(e) - (g). Ex-
emptions applicable in the Beaumont-Port-Arthur ozone nonat-
tainment area in existing §117.205(h) are incorporated in new
§117.103. The commission adopts a new §117.105(h) consist-
ing of the provisions in the existing §117.205(i) and (i)(1).

Section 117.110, Emission Speci�cations for Attainment Demon-
stration

The commission adopts a new §117.110 that incorporates the
rule language in existing §117.206, relating to emission speci�-
cations for attainment demonstrations, applicable to the Beau-
mont-Port Arthur ozone nonattainment area.

The commission adopts a new §117.110(a) that incorporates the
NO

X
emission speci�cations for the Beaumont-Port Arthur ozone

nonattainment area in existing §117.206(a). The commission
adopts a new §117.110(b), relating to NO

X
averaging time, that

incorporates the rule language in the existing §117.206(d)(1).
New §117.110(b)(1) incorporates the requirements in existing
§117.206(d)(1)(A), and new §117.110(b)(2) incorporates the re-
quirements in existing §117.206(d)(1)(B).

The commission adopts a new §117.110(c), concerning re-
lated emissions, that incorporates the rule language in existing
§117.206(e). New §117.110(c)(1) and (2) incorporate the carbon
monoxide (CO) and ammonia emissions speci�cations in the ex-
isting §117.206(e)(1) and (2). New §117.110(c)(3) incorporates
the provisions regarding correction of CO emissions in existing
§117.206(e)(3) and (3)(B). The commission also adopts a new
§117.110(c)(4) that incorporates the rule language regarding
applicability of the CO emission speci�cations from existing
§117.206(e)(4) and (4)(A). Finally, the commission adopts a
new §117.110(d) that incorporates the rule language regarding
compliance �exibility from the existing §117.206(f)(1) - (3).

Section 117.115, Alternative Plant-Wide Emission Speci�cations

The commission adopts a new §117.115 that incorporates the
rule language in existing §117.207, relating to alternative plant-
wide emission speci�cations, applicable to the Beaumont-Port
Arthur ozone nonattainment area. New §117.115(a) - (f) incor-
porates the rule language in the existing §117.207(a) - (f), relat-
ing to alternative plant-wide emission speci�cations, applicable
to the Beaumont-Port Arthur ozone nonattainment area.

New §117.115(g) incorporates the rule language from existing
§117.207(g). In addition, existing §117.207(g)(1) - (3) include
required calculations written in paragraph form rather than in
equation form. The commission is reformatting the calculations
in a mathematical formula rather than the paragraph form to
present the equations in a format consistent with other equa-

tions in Chapter 117 and provide a written description of all the
terms used in the equation. The new formulas are identical in
content to the existing required calculations in paragraph form.
The new equation in §117.115(g)(1) incorporates the calcula-
tion for the allowable NO

X
emission rate for each affected boiler

and process heater in the existing §117.207(g)(1). The new
equation in §117.115(g)(2) incorporates the calculation for the
allowable NO

X
emission rate for each affected stationary inter-

nal combustion engine in the existing §117.207(g)(2). The com-
mission also adds new equations to §117.115(g)(3) that incorpo-
rate the calculation for the allowable NO

X
emission rate for each

affected stationary gas turbine in the existing §117.207(g)(3).
The new §117.115(g)(3) presents the equation for determining
the plant-wide emission speci�cation for stationary gas turbines
from the required calculation in existing §117.207(g)(3). New
§117.115(g)(3) also includes a new equation in §117.115(g)(3)
that incorporates the existing equation for calculating the in-stack
NO

X
concentration term used in calculating the plant-wide emis-

sion speci�cation.

Finally, the commission adopts a new §117.115(h) that incorpo-
rates the rule language from existing §117.207(h), and a new
§117.115(i) that incorporates the rule language from existing
§117.207(i) and (i)(1).

Section 117.123, Source Cap

The commission adopts a new §117.123 that incorporates the
rule language in existing §117.223, relating to source cap, ap-
plicable to the Beaumont-Port Arthur ozone nonattainment area.
New §117.123(a) - (k) incorporate the rule language in existing
§117.223(a) - (k). In addition, the commission adopts new equa-
tions in §117.123(b) that incorporate the equations in existing
§117.223(b) to present the equations in a format consistent with
other equations in Chapter 117 and provide a written descrip-
tion of all the terms used in the equation. The new equations in
§117.123(b) include only the information applicable to the Beau-
mont-Port Arthur ozone nonattainment area. The new equation
in §117.123(b)(1) incorporates the equation for the rolling 30-day
average emission cap in existing §117.223(b)(1). As discussed
elsewhere in this preamble, variable "i" used in the equation for
§117.123(b)(1) has been revised to be a lowercase "i" throughout
the equation and terms to be consistent. The commission adopts
a new equation in §117.123(b)(2) that incorporates the equation
for the maximum daily emission cap in existing §117.223(b)(2).

For new §117.123(k), the commission replaces upset period with
the language "emissions event, as de�ned in §101.1 of this title
(relating to De�nitions)." This change is necessary to update the
rule to current terminology used by the commission.

Section 117.125, Alternative Case Speci�c Speci�cations

The commission adopts a new §117.125 that incorporates the
rule language in existing §117.221, relating to alternative case
speci�c speci�cations, applicable to the Beaumont-Port Arthur
ozone nonattainment area. New §117.125(a) and (b) incorporate
the rule language in existing §117.221(a) and (b). In addition,
new §117.125(a) omits the existing §117.221(a)(4) because the
Engineering Services Team no longer exists within the TCEQ.

Section 117.130, Operating Requirements

The commission adopts a new §117.130 that incorporates the
rule language in existing §117.208, relating to operating require-
ments, applicable to the Beaumont-Port Arthur ozone nonattain-
ment area. New §117.130(a) - (d) incorporate the rule language
in existing §117.208(a) - (d). In addition, the commission is con-
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currently adopting a new §117.8140(b) that incorporates the en-
gine testing requirements in the existing §117.208(d)(7). There-
fore, the engine testing requirements in existing §117.208(d)(7)
have been omitted from the new §117.130(d)(7) and replaced
with a reference to the new §117.8140(b).

Section 117.135, Initial Demonstration of Compliance

The commission adopts a new §117.135 that incorporates the
rule language in existing §117.211, relating to initial demon-
stration of compliance, applicable to the Beaumont-Port Arthur
ozone nonattainment area. New §117.135(a) - (d) incorporate
the rule language in existing §117.211(a) - (d). The commission
is concurrently adopting a new §117.8000 that incorporates
the requirements in the existing §117.211(e). Therefore, the
commission adopts a new §117.135(e) that replaces speci�c
requirements from existing §117.211(e) with a reference to the
new §117.8000.

In addition, while existing §117.211(a) and new §117.135(a)
specify that units that inject urea or ammonia for NO

X
control

must be tested for ammonia emissions, existing §117.211(e)
does not specify the methods to be used for the required
ammonia initial demonstration of compliance. New §117.8000
includes a requirement that speci�es the methods required for
ammonia testing during the initial demonstration of compliance.
Speci�c discussion related to this change is included in the
section-by-section discussion associated with new §117.8000.

New §117.135(f) incorporates the rule language from existing
§117.211(f), regarding initial demonstration of compliance for
units operating with continuous emissions monitoring systems
(CEMS) or predictive emissions monitoring systems (PEMS). Fi-
nally, the commission is concurrently adopting a new §117.8010
that incorporates the report content requirements in the existing
§117.211(g). Therefore, new §117.135(g) omits the compli-
ance stack reports content requirements and references new
§117.8010.

Section 117.140, Continuous Demonstration of Compliance

The commission adopts a new §117.140 that incorporates the
rule language in the existing §117.213, relating to continuous
demonstration of compliance, applicable to the Beaumont-Port
Arthur ozone nonattainment area. New §117.140(a) incorpo-
rates the totalizing fuel �ow meter requirements and alternative
provisions from existing §117.213(a), (a)(1)(A), and (a)(2).
New §117.140(b) incorporates the rule language from exist-
ing §117.213(b) concerning O

2
monitors. In addition, existing

§117.213(b)(1)(B)(i) requires O
2

monitors on process heaters
greater than or equal to 100 MMBtu/hr, and clause (ii) re-
quires O

2
monitors on process heaters greater than or equal

to 200 MMBtu/hr except as provided in §117.213(f). Because
existing §117.213(b)(1)(B)(i) and (ii) are overlapping require-
ments, the new §117.140(b)(1)(B) incorporates both existing
§117.213(b)(1)(B)(i) and (ii) into a single requirement for O

2

monitors on process heaters greater than or equal to 100
MMBtu/hr, except as provided in subsection (f).

The commission adopts a new §117.140(c) incorporating the
rule language from existing §117.213(c), regarding requirements
for NO

X
monitors, applicable to the Beaumont-Port Arthur ozone

nonattainment area. In addition, the §117.113(f) reference in ex-
isting §117.213(c)(3)(C)(ii) is revised in new §117.140(c)(3)(C)(ii)
to reference new §117.8110(b) because the applicable provi-
sions in §117.113(f) are incorporated in new §117.8110.

The commission adopts a new §117.140(d), concerning CO
monitoring requirements. The commission is concurrently
adopting a new §117.8120 that incorporates the CO monitoring
methods in the existing §117.213(d)(1) - (4). Therefore, new
§117.140(d) omits the existing CO monitoring methods speci�ed
in §117.213(d)(1) - (4) and references new §117.8120.

The commission adopts a new §117.140(e), concerning require-
ments for CEMS. The commission is concurrently adopting a
new §117.8100(a) that incorporates the general requirements for
CEMS in the existing §117.213(e)(1) - (3), (5), and (6). Existing
§117.213(e)(4) is a region-speci�c requirement applicable only
in the Houston-Galveston-Brazoria ozone nonattainment area.
Therefore, new §117.140(e) omits existing §117.213(e)(1) - (6)
and references new §117.8100(a).

The commission adopts a new §117.140(f), concerning require-
ments for PEMS. New §117.140(f)(1) incorporates rule language
from existing §117.213(f)(1). The commission is concurrently
adopting a new §117.8100(b) that incorporates the general re-
quirements for PEMS in the existing §117.213(f)(2) - (7). There-
fore, new §117.140(f) omits existing §117.213(f)(2) - (7) and new
§117.140(f)(2) references new §117.8100(b).

The commission adopts a new §117.140(g) concerning testing
requirements for stationary gas engines. The commission is
concurrently adopting a new §117.8140(a) that incorporates the
engine testing requirements in existing §117.213(g)(1). There-
fore, new §117.140(g) omits existing §117.213(g)(1) and refer-
ences new §117.8140(a). In addition, existing §117.213(g)(2)
requires that engines that use a chemical reagent for reduction
of NO

X
must be monitored for NO

X
in accordance with existing

§117.213(c)(1)(E) and must comply with applicable require-
ments for CEMS and PEMS. Existing §117.213(c)(1)(E) and
new §117.140(c)(1)(E) require that the owner or operator of
any unit that uses a chemical reagent for NO

X
control install,

calibrate, maintain, and operate a CEMS or PEMS to monitor
NO

X
. Also, the applicable requirements for CEMS or PEMS in

existing §117.213(e) or (f), or new §117.140(e) or (f) automat-
ically apply to any CEMS or PEMS required by the section.
Therefore, because the existing §117.213(g)(2) is redundant,
the commission is not incorporating the rule language in existing
§117.213(g)(2) into new §117.140(g).

Finally, the commission adopts new §117.140(h) - (m) that incor-
porate the rule language from existing §117.213(h) - (m) appli-
cable to the Beaumont-Port Arthur ozone nonattainment area.

Section 117.145, Noti�cation, Recordkeeping, and Reporting
Requirements

The commission adopts new §117.145 that incorporates the rule
language in existing §117.219, concerning noti�cation, record-
keeping, and reporting. New §117.145(a) - (f) incorporate the
rule language from existing §117.219(a) - (f) requirements appli-
cable to the Beaumont-Port Arthur ozone nonattainment area.
In addition, for new §117.145(a), the commission replaces the
language "the startup and/or shutdown exemptions allowed un-
der §101.222" with "the startup and/or shutdown provisions of
§101.222 . . .." The reference to exemptions is not applicable
to 30 TAC §101.222 and the change is necessary to clarify new
§117.145(a).

Section 117.150, Initial Control Plan Procedures

The commission adopts new §117.150 that incorporates the rule
language in existing §117.209, concerning initial control plan pro-
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cedures applicable to the Beaumont-Port Arthur ozone nonat-
tainment area.

Section 117.152, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission adopts a new §117.152 that incorporates the
requirements in the existing §117.215, relating to �nal control
plan procedures for RACT, applicable to the Beaumont-Port
Arthur ozone nonattainment area. New §117.152(a) - (c) incor-
porates the provisions in the existing §117.215(a) - (c). New
§117.152(a)(2)(A) and (B) incorporate the rule language from
existing §117.215(a)(2)(A) and (B). New §117.152(a)(2)(C)
incorporates the rule language from existing §117.215(a)(2)(D),
and new §117.152(a)(2)(D) incorporates the rule language from
existing §117.215(a)(2)(C). New §117.152(a)(2)(E) incorporates
the rule language from existing §117.215(a)(2)(E). In addition,
for new §117.152(a)(6)(B), concerning the information required
in the �nal control plan for gas turbines with a megawatt (MW)
rating less than 10 MW, the commission is changing the word
"ten" to the numeral "10.0" because this is the appropriate
exemption MW rating from existing §117.205(h)(7) and new
§117.103(b)(6).

New §117.152 does not include existing §117.215(d), concern-
ing the requirement to submit the control plan electronically and
on hard copy using forms provided by the executive director.
Existing §117.215 and new §117.152 specify the content re-
quirements for the control plans. Therefore, a mandatory format
for the control plan information is not necessary. Finally, new
§117.152(d) incorporates rule language in existing §117.215(e).

Section 117.154, Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations

The commission adopts a new §117.154 that incorporates the
rule language in existing §117.216, relating to �nal control plan
procedures for attainment demonstration emission speci�ca-
tions, applicable to the Beaumont-Port Arthur ozone nonattain-
ment area. New §117.154(a) incorporates the rule language
in existing §117.216(a). New §117.154(a)(1)(A) consists of the
provisions in existing §117.216(a)(1)(A). New §117.154(a)(1)(B)
consists of the provisions in existing §117.216(a)(1)(D). New
§117.154(a)(1)(C) and (D) consist of the provisions in exist-
ing §117.216(a)(1)(B) and (C), respectively. The commission
adopts a new §117.154(a)(2) - (5) that incorporate the rule
language from existing §117.216(a)(2) - (5). The commission
also adopts a new §117.154(b) and (c) that incorporate the
rule language in existing §117.216(b) and (c), respectively. In
addition, new §117.154(b)(2)(A) and (B) exclude the references
to new §117.123(k) or (l) because there is no heat input in-
formation speci�ed in these subsections in either the existing
§117.223 or new §117.123.

Section 117.156, Revision of Final Control Plan

The commission adopts a new §117.156 that incorporates the
rule language in existing §117.217, concerning revisions of �nal
control plans.

DIVISION 2, DALLAS-FORT WORTH OZONE NONATTAIN-
MENT AREA MAJOR SOURCES

The commission adopts a new Chapter 117, Subchapter B, Di-
vision 2, entitled Dallas-Fort Worth Ozone Nonattainment Area
Major Sources, that incorporates the rule language in the exist-
ing Chapter 117, Subchapter B, Division 3 applicable to major in-
dustrial, commercial, and institutional sources in the Dallas-Fort
Worth ozone nonattainment area.

Section 117.200, Applicability

The commission adopts a new §117.200 that incorporates
the applicability rule language in existing §117.201 applicable
to the Dallas-Fort Worth ozone nonattainment area. New
§117.200(a) incorporates the applicability rule language in
existing §117.201(1) - (3). In addition, the commission adopts
a new §117.200(b) specifying that Chapter 117, Subchapter
B, Division 2 will no longer apply to any units that are subject
to the emission speci�cations in new §117.410 and located
at any major stationary source of NO

X
within Collin, Dallas,

Denton, and Tarrant Counties after the compliance dates in
new §117.9030. The emissions speci�cations in §117.410 and
all other associated requirements in the new Subchapter B,
Division 4, Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Major Sources, will supersede the requirements of Sub-
chapter B, Division 2. Therefore, the commission adopts new
§117.200(b) to avoid overlapping requirements from the two
separate divisions.

Section 117.203, Exemptions

The commission adopts a new §117.203, relating to general
exemptions, that incorporates the exemptions in the existing
§117.203 applicable to the Dallas-Fort Worth ozone nonat-
tainment area. The commission adopts a new §117.203(a),
relating to general exemptions, that incorporates the exemp-
tions in the existing §117.203(a). New §117.203(a)(1) - (7)
incorporate the rule language in existing §117.203(a)(1) - (7).
New §117.203(a)(8) incorporates the exemption in existing
§117.203(a)(8)(B). New §117.203(a)(9) incorporates the ex-
emption in existing §117.203(a)(10).

In addition, the commission adopts a new §117.203(b) and (c) to
incorporate exemptions from existing §117.205 and §117.206.
This change consolidates the applicable exemptions for the Dal-
las-Fort Worth ozone nonattainment area under a single section.
New §117.203(b)(1) - (9) incorporates the exemptions in the ex-
isting §117.205(h)(1) - (9), concerning exemptions for RACT, ap-
plicable to the Dallas-Fort Worth ozone nonattainment area. The
commission adopts a new §117.203(b)(10) consisting of the pro-
visions in the existing §117.205(h)(10)(B).

The commission adopts a new §117.203(c), relating to at-
tainment demonstration exemptions, that incorporates the
exemptions in existing §117.206(g)(2) applicable to the Dal-
las-Fort Worth ozone nonattainment area. The exemption in
existing §117.206(g)(1), for boilers or process heaters with a
maximum rated capacity less than 40 MMBtu/hr, is redundant
because the general exemption in new §117.203(a)(2) is identi-
cal.

Section 117.205, Emission Speci�cations for Reasonably Avail-
able Control Technology (RACT)

The commission adopts a new §117.205 that incorporates rule
language in existing §117.205, relating to emission speci�ca-
tions for RACT, applicable to the Dallas-Fort Worth ozone nonat-
tainment area. The commission adopts a new §117.205(a) - (c)
consisting of the provisions in the existing §117.205(a) - (c). In
addition, the language regarding initial control plans in existing
§117.205(a)(1)(B) is omitted in the new §117.205(a)(1)(B) be-
cause the requirement for initial control plans was not applicable
in the Dallas-Fort Worth ozone nonattainment area.

Also, the commission adopts a new equation in §117.205(b)(6)
that incorporates the calculation for the NO

X
emission limit

for gas-�red boilers and process heaters using hydrogen-rich
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fuel in the existing §117.205(b)(6). The new equation in
§117.205(b)(6) is identical in content to the existing equation in
existing §117.205(b)(6). The new §117.205(b)(6) presents the
equation in a format consistent with other �gures in Chapter 117
and provides a written description of all the terms used in the
equation.

The commission adopts a new §117.205(d) consisting of the rule
language in existing §117.205(d) and (d)(2). New §117.205(e)
and (f) incorporate the rule language in existing §117.205(f) and
(g). As previously indicated in this preamble, the exemptions in
existing §117.205(h) applicable to the Dallas-Fort Worth ozone
nonattainment area are incorporated in new §117.203(b).

Section 117.210, Emission Speci�cations for Attainment Demon-
stration

The commission adopts a new §117.210 that incorporates the
rule language in the existing §117.206, relating to emission spec-
i�cations for attainment demonstration, applicable to the Dal-
las-Fort Worth ozone nonattainment area.

The commission adopts a new §117.210(a), relating to NO
X

emission speci�cations, that incorporates the speci�cations in
existing §117.206(b). New §117.210(a)(1) and (2) incorporate
the emission speci�cations from existing §117.206(b)(1) and
(2). The emission speci�cations for stationary gas-�red internal
combustion engines in existing §117.206(b)(3) are incorporated
in new Subchapter B, Division 4, §117.410(a). These emission
speci�cations are applicable to the nine-county Dallas-Fort
Worth eight-hour ozone nonattainment area as a part of the
commission’s IOP demonstration for the Dallas-Fort Worth
eight-hour ozone nonattainment area. Because the emission
speci�cations in existing §117.206(b)(3) apply to the Dallas-Fort
Worth eight-hour ozone nonattainment area, new Subchapter
B, Division 4 is the most appropriate location for the emission
speci�cations.

The commission adopts a new §117.210(b), relating to NO
X

averaging time, that incorporates the rule language in existing
§117.206(d)(1). New §117.210(b)(1) incorporates the require-
ments in existing §117.206(d)(1)(A), and new §117.210(b)(2)
incorporates the requirements in existing §117.206(d)(1)(B).
The commission adopts a new §117.210(c), concerning related
emissions, that incorporates the rule language in existing
§117.206(e). New §117.210(c)(1) and (2) incorporate the
CO and ammonia emissions speci�cations in the existing
§117.206(e)(1) and (2). New §117.210(c)(3) incorporates the
provisions regarding correction of CO emissions in existing
§117.206(e)(3) and (3)(B). The commission also adopts a new
§117.210(c)(4) that incorporates the rule language regarding
applicability of the CO emission speci�cations from existing
§117.206(e)(4) and (4)(A). Finally, the commission adopts a
new §117.210(d) that incorporates the rule language regarding
compliance �exibility from the existing §117.206(f)(1) - (3).
As previously indicated in this preamble, the exemptions in
existing §117.206(g) applicable to the Dallas-Fort Worth ozone
nonattainment area are incorporated in new §117.203(c).

Section 117.215, Alternative Plant-Wide Emission Speci�cations

The commission adopts a new §117.215 that incorporates the
rule language in existing §117.207, relating to alternative plant-
wide emission speci�cations, applicable to the Dallas-Fort Worth
ozone nonattainment area. New §117.215(a) - (f) incorporate the
rule language in existing §117.207(a) - (f).

New §117.215(g) incorporates the rule language from existing
§117.207(g). In addition, existing §117.207(g)(1) - (3) include re-
quired calculations written in paragraph form rather than in equa-
tion form. The commission is reformatting the calculations in a
mathematical formula rather than paragraph form to present the
equations in a format consistent with other equations in Chapter
117 and provide a written description of all the terms used in the
equation. The new formulas are identical in content to the exist-
ing required calculations in paragraph form. The new equation in
§117.215(g)(1) incorporates the calculation for the allowable NO

X

emission rate for each affected boiler and process heater in the
existing §117.207(g)(1). The new equation in §117.215(g)(2) in-
corporates the calculation for the allowable NO

X
emission rate for

each affected stationary internal combustion engine in the exist-
ing §117.207(g)(2). The commission also adds new equations to
§117.215(g)(3) that incorporate the calculation for the allowable
NO

X
emission rate for each affected stationary gas turbine in the

existing §117.207(g)(3). The new §117.215(g)(3) presents the
equation for determining the plant-wide emission speci�cation
for stationary gas turbines from the required calculation in ex-
isting §117.207(g)(3). New §117.215(g)(3) also includes a new
equation in §117.215(g)(3) that incorporates the existing equa-
tion for calculating the in-stack NO

X
concentration term used in

calculating the plant-wide emission speci�cation.

Finally, the commission adopts a new §117.215(h) that incorpo-
rates the rule language from existing §117.207(h), and a new
§117.215(i) that incorporates the rule language from existing
§117.207(i) and (i)(2).

Section 117.223, Source Cap

The commission adopts a new §117.223 that incorporates the
rule language in the existing §117.223, relating to source cap,
applicable to the Dallas-Fort Worth ozone nonattainment area.
New §117.223(a) - (k) incorporate the rule language in existing
§117.223(a) - (k). In addition, the commission adopts new equa-
tions in new §117.223(b) that incorporate the equations in exist-
ing §117.223(b) to present the equations in a format consistent
with other equations in Chapter 117 and provide a written de-
scription of all the terms used in the equation. The new equa-
tions in §117.223 include only the information applicable to the
Dallas-Fort Worth ozone nonattainment area. The new equa-
tion in §117.223(b)(1) incorporates the equation for the rolling
30-day average emission cap in the existing §117.223(b)(1). As
discussed elsewhere in this preamble, variable "i" used in the
equations for new §117.223(b)(1) and (2) has been revised to be
a lowercase "i" throughout the equations and terms to be con-
sistent. The new equation in §117.223(b)(2) incorporates the
equation for the rolling 30-day average NO

X
emission cap in the

existing §117.223(b)(2).

In addition, the commission revises the language regarding ini-
tial control plans in new §117.223(i) and (j). As discussed later
in this preamble, the commission is not adopting a section for
the Dallas-Fort Worth ozone nonattainment area that includes
the requirements for initial control plans from existing §117.209.
Therefore, the commission changes the language in the new
§117.223(i) and (j) to reference �nal control plans for RACT in-
stead of initial control plans.

Finally, for new §117.223(k), the commission replaces upset pe-
riod with the language "emissions event, as de�ned in §101.1
of this title (relating to De�nitions)." This change is necessary to
update the rule to current terminology used by the commission.

Section 117.225, Alternative Case Speci�c Speci�cations
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The commission adopts a new §117.225 that incorporates the
rule language in the existing §117.221, relating to alternative
case speci�c speci�cations, applicable to the Dallas-Fort Worth
ozone nonattainment area. New §117.225(a) and (b) incorpo-
rate the rule language in the existing §117.221(a) and (b). In
addition, new §117.225(a) omits the existing §117.221(a)(4) be-
cause the Engineering Services Team no longer exists within the
TCEQ.

Section 117.230, Operating Requirements

The commission adopts a new §117.230 that incorporates the
rule language in existing §117.208, relating to operating require-
ments, applicable to the Dallas-Fort Worth ozone nonattainment
area. New §117.230(a) - (d) incorporate the rule language in
existing §117.208(a) - (d). In addition, the commission is con-
currently adopting a new §117.8140(b) that incorporates the en-
gine testing requirements in existing §117.208(d)(7). Therefore,
the engine testing requirements in existing §117.208(d)(7) have
been omitted from new §117.230(d)(7) and replaced with a ref-
erence to new §117.8140(b).

Section 117.235, Initial Demonstration of Compliance

The commission adopts a new §117.235 that incorporates the
rule language in existing §117.211, relating to initial demonstra-
tion of compliance, applicable to the Dallas-Fort Worth ozone
nonattainment area. New §117.235(a) - (d) incorporate the
rule language in existing §117.211(a) - (d). The commission
is concurrently adopting a new §117.8000 that incorporates
the requirements in the existing §117.211(e). Therefore, the
commission adopts a new §117.235(e) that replaces speci�c
requirements from existing §117.211(e) with a reference to new
§117.8000. In addition, while existing §117.211(a) and new
§117.235(a) specify that units that inject urea or ammonia for
NO

X
control must be tested for ammonia emissions, existing

§117.211(e) does not specify the methods to be used for the
required ammonia initial demonstration of compliance. New
§117.8000 includes a requirement that speci�es the methods
required for ammonia testing during the initial demonstration
of compliance. Speci�c discussion related to this change is
included in the section-by-section discussion associated with
new §117.8000.

New §117.235(f) incorporates the rule language from existing
§117.211(f), regarding initial demonstration of compliance for
units operating with CEMS or PEMS. Finally, the commission
is concurrently adopting a new §117.8010 that incorporates
the report content requirements in the existing §117.211(g).
Therefore, the new §117.235(g) omits the compliance stack
reports content requirements and references new §117.8010.

Section 117.240, Continuous Demonstration of Compliance

The commission adopts a new §117.240 that incorporates
the rule language in existing §117.213, relating to continuous
demonstration of compliance, applicable to the Dallas-Fort
Worth ozone nonattainment area. New §117.240(a) incorpo-
rates the totalizing fuel �ow meter requirements and alternative
provisions from existing §117.213(a), (a)(1)(A), and (a)(2).
New §117.240(b) incorporates the rule language from exist-
ing §117.213(b) concerning O

2
monitors. In addition, existing

§117.213(b)(1)(B)(i) requires O
2

monitors on process heaters
greater than or equal to 100 MMBtu/hr, and clause (ii) re-
quires O

2
monitors on process heaters greater than or equal

to 200 MMBtu/hr except as provided in §117.213(f). Because
existing §117.213(b)(1)(B)(i) and (ii) are overlapping require-
ments, the new §117.240(b)(1)(B) incorporates both existing

§117.213(b)(1)(B)(i) and (ii) into a single requirement for O
2

monitors on process heaters greater than or equal to 100
MMBtu/hr, except as provided in subsection (f).

The commission adopts a new §117.240(c) incorporating the
rule language from existing §117.213(c), regarding require-
ments for NO

X
monitors, applicable to the Dallas-Fort Worth

ozone nonattainment area. In addition, the reference in ex-
isting §117.213(c)(3)(C)(ii) to §117.113(f) is revised in new
§117.240(c)(3)(C)(ii) to reference new §117.8110(b) because
the applicable provision in §117.113(f) is incorporated in new
§117.8110.

The commission adopts a new §117.240(d), concerning CO
monitoring requirements. The commission is concurrently
adopting a new §117.8120 that incorporates the CO monitoring
methods in the existing §117.213(d)(1) - (4). Therefore, the new
§117.240(d) omits the existing CO monitoring methods speci�ed
in §117.213(d)(1) - (4) and references new §117.8120.

The commission adopts a new §117.240(e), concerning require-
ments for CEMS. The commission is concurrently adopting a
new §117.8100(a) that incorporates the general requirements for
CEMS in the existing §117.213(e)(1) - (3), (5), and (6). Existing
§117.213(e)(4) is a region-speci�c requirement applicable only
in the Houston-Galveston-Brazoria ozone nonattainment area.
Therefore, the new §117.240(e) omits existing §117.213(e)(1) -
(6) and references new §117.8100(a).

The commission adopts a new §117.240(f), concerning require-
ments for PEMS. New §117.240(f)(1) incorporates rule language
from existing §117.213(f)(1). The commission is concurrently
adopting a new §117.8100(b) that incorporates the general re-
quirements for PEMS in the existing §117.213(f)(2) - (7). There-
fore, the new §117.240(f) omits existing §117.213(f)(2) - (7) and
new §117.240(f)(2) references new §117.8100(b).

The commission adopts a new §117.240(g) concerning testing
requirements for stationary gas engines. The commission is
concurrently adopting a new §117.8140(a) that incorporates the
engine testing requirements in existing §117.213(g)(1). There-
fore, the new §117.240(g) omits existing §117.213(g)(1) and ref-
erences new §117.8140(a). In addition, existing §117.213(g)(2)
requires that engines that use a chemical reagent for reduction
of NO

X
must be monitored for NO

X
in accordance with existing

§117.213(c)(1)(E) and must comply with applicable require-
ments for CEMS and PEMS. Existing §117.213(c)(1)(E) and
new §117.240(c)(1)(E) require that the owner or operator of
any unit that uses a chemical reagent for NO

X
control install,

calibrate, maintain, and operate a CEMS or PEMS to monitor
NO

X
. Also, the applicable requirements for CEMS or PEMS in

existing §117.213(e) or (f), or new §117.240(e) or (f) automat-
ically apply to any CEMS or PEMS required by the section.
Therefore, because the existing §117.213(g)(2) is redundant,
the commission is not incorporating §117.213(g)(2) into the new
§117.240(g).

Finally, the commission adopts new §117.240(h) - (m) that incor-
porate the rule language from existing §117.213(h) - (m) appli-
cable to the Dallas-Fort Worth ozone nonattainment area.

Section 117.245, Noti�cation, Recordkeeping, and Reporting
Requirements

The commission adopts a new §117.245 that incorporates the
rule language in the existing §117.219, relating to noti�cation,
recordkeeping, and reporting requirements. New §117.245(a) -
(f) incorporate the rule language from existing §117.219(a) - (f)
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requirements applicable to the Dallas-Fort Worth ozone nonat-
tainment area. In addition, for new §117.245(a), the commission
replaces the language "the startup and/or shutdown exemptions
allowed under §101.222" with "the startup and/or shutdown pro-
visions of §101.222 . . .." The reference to exemptions is not
applicable to §101.222 and the change is necessary to clarify
new §117.245(a).

Section 117.252, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission adopts a new §117.252 that incorporates the
rule language in the existing §117.215, relating to �nal control
plan procedures for RACT, applicable to the Dallas-Fort Worth
ozone nonattainment area. New §117.252(a) - (c) incorpo-
rates the provisions in the existing §117.215(a) - (c). New
§117.252(a)(2)(A) and (B) incorporate the rule language from
existing §117.215(a)(2)(A) and (B). New §117.252(a)(2)(C)
incorporates the rule language from existing §117.215(a)(2)(D),
and new §117.252(a)(2)(D) incorporates the rule language from
existing §117.215(a)(2)(C). New §117.252(a)(2)(E) incorporates
the rule language from existing §117.215(a)(2)(E). In addition,
for new §117.252(a)(6)(B), concerning the information required
in the �nal control plan for gas turbines with a MW rating less
than 10 MW, the commission is changing the word "ten" to the
numeral "10.0" because this is the appropriate exemption MW
rating from existing §117.205(h)(7) and new §117.203(b)(7). As
discussed elsewhere in this preamble, the use of the numeral
"10.0" will ensure consistent enforcement of the rule.

New §117.252 does not include existing 117.215(d), concerning
the requirement to submit the control plan electronically and on
hard copy using forms provided by the executive director. Ex-
isting §117.215 and new §117.252 specify the content require-
ments for the control plans. Therefore, a mandatory format for
the control plan information is not necessary. New §117.252(d)
incorporates the rule language in existing §117.215(e).

In addition, the commission is not adopting a section correspond-
ing to the existing §117.209, concerning initial control plan pro-
cedures for RACT, for the new Subchapter B, Division 2, Dal-
las-Fort Worth Ozone Nonattainment Area Major Sources. The
requirement in §117.209 to submit an initial control plan was ap-
plicable only to the Beaumont-Port Arthur and Houston-Galve-
ston-Brazoria ozone nonattainment areas.

Section 117.254, Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations

The commission adopts a new §117.254 that incorporates the
rule language in existing §117.216, relating to �nal control plan
procedures for attainment demonstration emission speci�ca-
tions, applicable to the Dallas-Fort Worth ozone nonattainment
area. New §117.254(a) incorporates the rule language in
existing §117.216(a). New §117.254(a)(1)(A) consists of the
provisions in existing §117.216(a)(1)(A). New §117.254(a)(1)(B)
consists of the provisions in existing §117.216(a)(1)(D). New
§117.254(a)(1)(C) and (D) consist of the provisions in existing
§117.216(a)(1)(B) and (C), respectively.

The commission adopts new §117.254(a)(2) - (5) that incorpo-
rate the rule language from existing §117.216(a)(2) - (5). New
§117.254(b) and (c) incorporate the rule language in existing
§117.216(b) and (c), relating to �nal control plan procedures for
attainment demonstration emission speci�cations, applicable to
the Dallas-Fort Worth ozone nonattainment area. In addition,
new §117.254(b)(2)(A) and (B) exclude the references to new
§117.223(k) or (l) because there is no heat input information

speci�ed in these subsections in either the existing §117.223 or
new §117.223.

Section 117.256, Revision of Final Control Plan

The commission adopts a new §117.256 that incorporates the
rule language in existing §117.217, concerning revisions of �nal
control plans.

DIVISION 3, HOUSTON-GALVESTON-BRAZORIA OZONE
NONATTAINMENT AREA MAJOR SOURCES

The commission adopts a new Chapter 117, Subchapter B,
Division 3, entitled Houston-Galveston-Brazoria Eight-Hour
Ozone Nonattainment Area Major Sources, that incorporates
the rule language in the existing Chapter 117, Subchapter
B, Division 3 applicable to major industrial, commercial, and
institutional sources in the Houston-Galveston-Brazoria ozone
nonattainment area.

Section 117.300, Applicability

The commission adopts a new §117.300 that incorporates the
applicability rule language in the existing §117.201 applicable to
the Houston-Galveston-Brazoria ozone nonattainment area.

Section 117.303, Exemptions

The commission adopts a new §117.303 that incorporates the
exemptions in the existing §117.203 and §117.205 applicable
to the Houston-Galveston-Brazoria ozone nonattainment area.
The new §117.303 consolidates the exemptions applicable to
the Houston-Galveston-Brazoria ozone nonattainment area
under a single section. New §117.303(a), concerning general
exemptions, incorporates exemptions in existing §117.203(a)(1)
- (9), (11), and (12). In addition, the provision in existing
§117.203(b), regarding revocation of exemptions in existing
§117.203(a)(1), (2), (7), and (8), is merged with the applicable
exemptions for clarity. New §117.303(a)(1) incorporates the
exemption in the existing §117.203(a)(1) and the revocation of
exemption language from §117.203(b). New §117.303(a)(2)
incorporates the exemptions in the existing §117.203(a)(2) and
the revocation of exemption language from §117.203(b). New
§117.303(a)(3) - (6) incorporate the exemptions in the existing
§117.203(a)(3) - (6).

The commission adopts a new §117.303(a)(7) that incorporates
the exemption in the existing §117.203(a)(7) and the revocation
of exemption language from §117.203(b). New §117.303(a)(8)
incorporates the exemptions in the existing §117.203(a)(8)(A)
and the revocation of exemption language from §117.203(b).
New §117.303(a)(9) incorporates the exemptions in existing
§117.203(a)(9). New §117.303(a)(10) and (11) incorporate the
exemptions in the existing §117.203(a)(11) and (12), respec-
tively. Finally, the commission adopts new §117.303(b)(1) - (10)
that incorporate the exemptions associated with RACT in the
existing §117.205(h)(1) - (10)(A).

Section 117.305, Emission Speci�cations for Reasonably Avail-
able Control Technology (RACT)

The commission adopts a new §117.305 that incorporates the
speci�cations in the existing §117.205, relating to emission spec-
i�cations for RACT, applicable to the Houston-Galveston-Brazo-
ria ozone nonattainment area.

The commission adopts a new §117.305(a) - (c) consisting of the
provisions in the existing §117.205(a) - (c). In addition, the com-
mission adopts a new equation in §117.305(b)(6) that incorpo-
rates the calculation for the NO

X
emission limit for gas-�red boil-
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ers and process heaters using hydrogen-rich fuel in the existing
§117.205(b)(6). The new equation in §117.305(b)(6) is identi-
cal in content to the existing equation in existing §117.205(b)(6).
The new §117.305(b)(6) presents the equation in a format con-
sistent with other �gures in Chapter 117 and provides a written
description of all the terms used in the equation.

The commission adopts a new §117.305(d) consisting of the
rule language in the existing §117.205(d) and (d)(1). New
§117.305(e) and (f) incorporate the rule language in existing
§117.205(f) and (g). New §117.305(g) incorporates the rule
language in existing §117.205(i) and (i)(2).

Section 117.310, Emission Speci�cations for Attainment Demon-
stration

The commission adopts a new §117.310 that incorporates the
speci�cations in the existing §117.206, relating to emission spec-
i�cations for attainment demonstrations, applicable to the Hous-
ton-Galveston-Brazoria ozone nonattainment area.

The commission adopts a new §117.310(a) that incorporates
the emission speci�cations in the existing §117.206(c). The
catchline for subsection (a) is also changed to "Emission spec-
i�cations for the Mass Emission Cap and Trade Program" to
more accurately re�ect the purpose of the emission speci�-
cations in combination with the MECT Program in Chapter
101, Subchapter H, Division 3. The commission adopts a
new §117.310(a)(9)(D) and (E) that incorporate and refor-
mat the speci�cations for diesel engines from the existing
§117.206(c)(9)(D). New §117.310(a)(9)(D) includes the emis-
sion speci�cation from existing §117.206(c)(9)(D)(i) and new
§117.310(a)(9)(E) includes the emissions speci�cations from
the existing §117.206(c)(9)(D)(ii).

The commission adopts a new §117.310(b) that incorporates
the rule language regarding NO

X
averaging time in the existing

§117.206(d)(2).

The commission adopts a new §117.310(c), concerning related
emissions, that incorporates the rule language in existing
§117.206(e) applicable to the Houston-Galveston-Brazoria
ozone nonattainment area. New §117.310(c)(1) - (3) incorpo-
rate the rule language in existing §117.206(e)(1) - (3). New
§117.310(c)(4)(A) and (B) incorporate the rule language in
the existing §117.206(e)(4) and (4)(B) and (C), concerning the
applicability of the CO emission speci�cations. In addition, for
new §117.310(c)(2), the commission changes the emissions
speci�cation for ammonia from the word "ten" to the numeral
"10." Consistent with EPA guidance, the commission normally
enforces emission test and monitoring results to the same
signi�cant �gures as the emission speci�cations. Using the
numeral "10" for the ammonia emission speci�cation will ensure
consistent enforcement of the emission speci�cation.

The commission adopts a new §117.310(d) that incorporates the
rule language in existing §117.206(f), relating to compliance �ex-
ibility. New §117.310(d)(1) - (3) incorporate the rule language
from existing §117.206(f)(2) - (4).

The commission adopts a new §117.310(e) that incorporates the
rule language in existing §117.206(h), relating to prohibition of
circumvention. Finally, new §117.310(f) incorporates the rule
language in existing §117.206(i), relating to operating restric-
tions.

Section 117.315, Alternative Plant-Wide Emission Speci�cations

The commission adopts a new §117.315 that incorporates the
rule language in existing §117.207, relating to alternative plant-
wide emission speci�cations, applicable to the Houston-Galve-
ston-Brazoria ozone nonattainment area.

New §117.315(a) - (f) incorporate the rule language in existing
§117.207(a) - (f), relating to compliance with plant-wide emission
speci�cations.

New §117.315(g) incorporates the rule language from existing
§117.207(g). In addition, existing §117.207(g)(1) - (3) include
required calculations written in paragraph form rather than in
equation form. The commission has reformatted the calcula-
tions in a mathematical formula rather than the paragraph form to
present the equations in a format consistent with other equations
in Chapter 117 and provide a written description of all the terms
used in the equation. The mathematical formulas are identical in
content to the existing required calculations in paragraph form.
The new equation in §117.315(g)(1) incorporates the calcula-
tion for the allowable NO

X
emission rate for each affected boiler

and process heater in the existing §117.207(g)(1). The new
equation in §117.315(g)(2) incorporates the calculation for the
allowable NO

X
emission rate for each affected stationary inter-

nal combustion engine in the existing §117.207(g)(2). The com-
mission also adds new equations to §117.315(g)(3) that incorpo-
rate the calculation for the allowable NO

X
emission rate for each

affected stationary gas turbine in the existing §117.207(g)(3).
The new §117.315(g)(3) presents the equation for determining
the plant-wide emission speci�cation for stationary gas turbines
from the required calculation in existing §117.207(g)(3). New
§117.315(g)(3) also includes a new equation in §117.315(g)(3)
that incorporates the existing equation for calculating the in-stack
NO

X
concentration term used in calculating the plant-wide emis-

sion speci�cation.

The commission adopts a new §117.315(h) that incorporates the
rule language in the existing §117.207(h), relating to gas-�red
boilers or process heaters using fuel that contains more than
50% hydrogen by volume. New §117.315(i) that incorporates
the rule language in existing §117.207(j), concerning applicabil-
ity of the section after the compliance dates for emission spec-
i�cations for attainment demonstration applicable in the Hous-
ton-Galveston-Brazoria ozone nonattainment area.

Section 117.320, System Cap

The commission adopts a new §117.320 that incorporates
the rule language in the existing §117.210, concerning sys-
tem cap requirements for electric generation facilities in the
Houston-Galveston-Brazoria ozone nonattainment area. New
§117.320(a) - (k) incorporate the rule language in existing
§117.210(a) - (k).

Also, for new §117.320(b), the commission is revising the
language in existing §117.210(b) that speci�es "Each EGF that
is subject to the NO

X
emission rates of §117.206 . . .." New

§117.320(b) speci�es "Each EGF that is subject to §117.310
. . .." While compliance with the emission speci�cations in
existing §117.206(c) is achieved through the MECT Program
and an individual unit may not necessarily be required to meet
the applicable emission speci�cation in §117.206(c), an electric
generating facility (EGF) subject to existing §117.206(c) is still
required to comply with the system cap in existing §117.210.
This change for new §117.320(b) will clarify the commission’s
intent and avoid misinterpretation of the rule requirements for
an EGF subject to the MECT Program.
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In addition, the commission adopts new equations in
§117.320(c)(1) - (3) that incorporate the equations in exist-
ing §117.210(c)(1) - (3). The new equations in §117.320(c)(1)
- (3) present the equations in a format consistent with other
equations in Chapter 117 and provide a written description
of all the terms used in the equations. The new equation in
§117.320(c)(1) incorporates the equation for the rolling 30-day
average NO

X
emission cap during the months of July, August,

and September in the existing §117.210(c)(1). Also, the com-
mission revises variable (C) in the term H

i
for §117.320(c)(1).

The commission adds the language "after the end of the ad-
justment period as de�ned in §101.350 of this title (relating to
De�nitions)" to the de�nition of variable (C). This change is to
clarify that the allowance for the adjustment period described
in variable (D) also applies in variable (C). The new equation in
§117.320(c)(2) incorporates the equation for the rolling 30-day
average NO

X
emission cap during months other than July, Au-

gust, and September in the existing §117.210(c)(2). Consistent
with the change for new §117.320(c)(1), the commission revises
variable (C) in the term H

i
for §117.320(c)(2). The commission

adds the language "after the end of the adjustment period
as de�ned in §101.350 of this title (relating to De�nitions)" to
the de�nition of variable (C). This change is to clarify that the
allowance for the adjustment period described in variable (D)
also applies in variable (C). The new equation in §117.320(c)(3)
incorporates the equation for the NO

X
maximum daily emission

cap in the existing §117.210(c)(3).

For new §117.320(e), the language in existing §117.210(e)(3)(B)
that references existing §117.213(f) is changed to reference new
§117.8100(b), because the applicable rule language from exist-
ing §117.213(f) is incorporated in a new §117.8100.

Finally, for new §117.320(k), the commission replaces upset pe-
riod with the language "emissions event, as de�ned in §101.1
of this title (relating to De�nitions)." This change is necessary to
update the rule to current terminology used by the commission.

Section 117.323, Source Cap

The commission adopts a new §117.323 that incorporates the
rule language in existing §117.223, relating to source cap, appli-
cable to the Houston-Galveston-Brazoria ozone nonattainment
area. New §117.323(a) and (b) incorporate the rule language
in existing §117.223(a) and (b). In addition, the commission
adopts new equations in new §117.323(b) that incorporate the
equations in existing §117.223(b) to present the equations in
a format consistent with other equations in Chapter 117 and
provide a written description of all the terms used in the equa-
tions. The new equations in §117.323 include only the provisions
applicable to the Houston-Galveston-Brazoria ozone nonattain-
ment area. The new equation in §117.323(b)(1) incorporates the
equation for the rolling 30-day average emission cap in the ex-
isting §117.223(b)(1). As discussed elsewhere in this preamble,
variable "i" used in the equation for §117.323(b)(1) has been re-
vised to be a lowercase "i" throughout the equation and terms to
be consistent. The new equation in §117.323(b)(2) incorporates
the equation for the rolling 30-day average NO

X
emission cap in

the existing §117.223(b)(2).

The commission adopts new §117.323(c) - (g) that incorporate
the rule language in existing §117.223(c) - (g). New §117.323(h)
incorporates the rule language in existing §117.223(i) and (i)(1).
New §117.323(i) - (k) incorporate the rule language in existing
§117.223(j) - (l), respectively. Finally, for new §117.323(j), the
commission replaces upset period with the language "emissions
event, as de�ned in §101.1 of this title (relating to De�nitions)."

This change is necessary to update the rule to current terminol-
ogy used by the commission.

Section 117.325, Alternative Case Speci�c Speci�cations

The commission adopts a new §117.325 that incorporates the
rule language in the existing §117.221, relating to alternative
case speci�c speci�cations, applicable to the Houston-Galve-
ston-Brazoria ozone nonattainment area. New §117.325(a) and
(b) incorporate the provisions in existing §117.221(a) and (b). In
addition, new §117.325(a) omits the existing §117.221(a)(4) be-
cause the Engineering Services Team no longer exists within the
TCEQ.

Section 117.330, Operating Requirements

The commission adopts a new §117.330 that incorporates
the rule language in existing §117.208, relating to operating
requirements, applicable to the Houston-Galveston-Brazoria
ozone nonattainment area. New §117.330(a) - (d) incorporate
the rule language in existing §117.208(a) - (d). In addition, the
commission is concurrently adopting a new §117.8140(b) that
incorporates the engine testing requirements in the existing
§117.208(d)(7). Therefore, the engine testing requirements
in existing §117.208(d)(7) have been omitted from the new
§117.330(d)(7) and replaced with a reference to the new
§117.8140(b).

Section 117.335, Initial Demonstration of Compliance

The commission adopts a new §117.335 that incorporates the
rule language in existing §117.211, relating to initial demonstra-
tion of compliance, applicable to the Houston-Galveston-Brazo-
ria ozone nonattainment area. New §117.335(a) - (d) incorporate
the rule language in existing §117.211(a) - (d). Also, for new
§117.335(a), the commission is revising the language in exist-
ing §117.211(a) that speci�es ". . . all units which are subject
to the emission limitations of this division . . ." must be tested.
New §117.335(a) speci�es ". . . any unit subject to §117.305 or
§117.310 of this title . . ." must be tested. While compliance with
the emission speci�cations in existing §117.206(c) is achieved
through the MECT Program and an individual unit may not nec-
essarily be required to meet the applicable emission speci�ca-
tion in §117.206(c), units subject to existing §117.206(c) are still
required to be tested according to existing §117.211. Similarly,
for new §117.335(b), the commission revises the language to
specify initial compliance with the requirements of this division
instead of initial compliance with the emission limits of this di-
vision. These changes for new §117.335(a) and (b) will clarify
the commission’s intent and avoid misinterpretation of the rule
requirements for units subject to the MECT Program.

The commission is concurrently adopting a new §117.8000
that incorporates the requirements in the existing §117.211(e).
Therefore, the commission adopts a new §117.335(e) that
replaces speci�c requirements from existing §117.211(e) with
a reference to the new §117.8000. In addition, while existing
§117.211(a) and new §117.335(a) specify that units that inject
urea or ammonia for NO

X
control must be tested for ammonia

emissions, existing §117.211(e) does not specify the methods
to be used for the required ammonia initial demonstration
of compliance. New §117.8000 includes a requirement that
speci�es the methods required for ammonia testing during the
initial demonstration of compliance. Speci�c discussion related
to this change is included in the section-by-section discussion
associated with new §117.8000.
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New §117.335(f) incorporates the rule language from existing
§117.211(f), regarding initial demonstration of compliance for
units operating with CEMS or PEMS. Finally, the commission
is concurrently adopting a new §117.8010 that incorporates
the report content requirements in the existing §117.211(g).
Therefore, the new §117.335(g) omits the compliance stack
reports content requirements and references new §117.8010.

Section 117.340, Continuous Demonstration of Compliance

The commission adopts a new §117.340 that incorporates
the rule language and requirements in existing §117.213 and
§117.214 applicable to the Houston-Galveston-Brazoria ozone
nonattainment area. New §117.340(a) incorporates the rule
language concerning totalizing fuel �ow meters in existing
§117.213(a).

The commission adopts a new §117.340(b) that incorporates
the rule language in existing §117.213(b), relating to O

2
moni-

tors. In addition, existing §117.213(b)(1)(B)(i) requires O
2
moni-

tors on process heaters greater than or equal to 100 MMBtu/hr,
and clause (ii) requires O

2
monitors on process heaters greater

than or equal to 200 MMBtu/hr, except as provided in existing
§117.213(f). Because existing §117.213(b)(1)(B)(i) and (ii) are
overlapping requirements, the new §117.340(b)(1)(B) incorpo-
rates both existing §117.213(b)(1)(B)(i) and (ii) into a single re-
quirement for O

2
monitors on process heaters greater than or

equal to 100 MMBtu/hr, except as provided in subsection (g).

The commission adopts a new §117.340(c) that incorporates
the requirements in the existing §117.213(c), relating to NO

X

monitors. New §117.340(c)(1)(A) and (B) incorporate the
requirements in the existing §117.213(c)(1)(A) and (B). New
§117.340(c)(1)(C) - (H) incorporate the requirements in the
existing §117.213(c)(1)(D) - (I).

The commission adopts a new §117.340(c)(2) and (3) that in-
corporate the requirements in the existing §117.213(c)(2) and
(3). In addition, for new §117.340(c)(3), the commission adopts
a new §117.340(c)(3)(E) to add an additional option for substitute
emissions compliance data during periods when the NO

X
mon-

itor is off-line. The new §117.340(c)(3)(E)(i) speci�es that for
monitor downtime periods less than 24 consecutive hours, the
owner or operator shall substitute the maximum block one-hour
NO

X
emission rate, in pounds per million British thermal units

(lb/MMBtu), from the previous 24 operational hours of the mon-
itor. New §117.340(c)(3)(E)(ii) speci�es that for monitor down-
time periods equal to or greater than 24 consecutive hours, the
owner or operator shall substitute the maximum block one-hour
NO

X
emission rate, in lb/MMBtu, from the previous 720 opera-

tional hours of the monitor. New §117.340(c)(3)(E)(iii) speci�es
that if the fuel �ow or stack exhaust monitor and the NO

X
monitor

are simultaneously off-line, the owner or operator shall use the
maximum block one-hour NO

X
pounds per hour emission rate

for the substitute data in the new §117.340(c)(3)(E)(i) and (ii)
in lieu of the lb/MMBtu emission rate. The provisions in new
§117.340(c)(3)(E) are optional; however, the new data substitu-
tion procedures are more consistent with the requirements of the
Mass Emissions Cap and Trade Program in the Houston-Galve-
ston-Brazoria ozone nonattainment area.

The commission adopts a new §117.340(d) that incorporates
the rule language and ammonia monitoring requirements in the
existing §117.214(a)(1)(D). New §117.340(d) speci�es that the
owner or operator of units subject to the ammonia emission
speci�cations in the new §117.310(c)(2) shall comply with
the ammonia monitoring requirements of the new §117.8130.

The speci�c ammonia monitoring procedures in existing
§117.214(a)(1)(D) are incorporated in the new §117.8130.

The commission adopts a new §117.340(e) that incorporates the
requirements in the existing §117.213(d) relating to CO monitor-
ing. The speci�c requirements and method for CO monitoring in
the existing §117.213(d)(1) and (2) appear in the new §117.8120,
and subsequently have been omitted from the new §117.340(e)
and replaced with a reference to the new §117.8120.

The commission adopts a new §117.340(f), concerning require-
ments for CEMS. The commission is concurrently adopting a
new §117.8100(a) that incorporates the general requirements for
CEMS in the existing §117.213(e)(1) - (3), (5), and (6). There-
fore, new §117.340(f) omits existing §117.213(e)(1) - (3), (5),
and (6) and references new §117.8100(a) in new §117.340(f)(1).
New §117.340(f)(2) incorporates the rule language and CEMS
requirements in existing §117.213(e)(4) that are speci�c to the
Houston-Galveston-Brazoria ozone nonattainment area. New
§117.340(f)(2)(A) incorporates the rule language regarding mon-
itoring of bypass stacks from existing §117.213(e)(4)(A). New
§117.340(f)(2)(B) incorporates the rule language regarding mon-
itoring of exhaust streams that vent to a common stack from ex-
isting §117.213(e)(4)(C).

The commission adopts a new §117.340(g) that incorporates
the rule language in the existing §117.213(f), relating to require-
ments for PEMS. New §117.340(g)(1) incorporates the rule lan-
guage from existing §117.213(f)(1). The commission is concur-
rently adopting a new §117.8100(b) that incorporates the gen-
eral requirements for PEMS in the existing §117.213(f)(2) - (7).
Therefore, the new §117.340(g) omits existing §117.213(f)(2) -
(7) and new §117.340(g)(2) references new §117.8100(b).

The commission adopts a new §117.340(h) concerning testing
requirements for stationary gas engines. For new §117.340(h),
the commission revises the rule language "stationary gas en-
gine subject to the emission speci�cations of this division" to
specify "stationary gas engine subject to §117.305 of this title."
The commission is concurrently adopting a new §117.8140(a)
that incorporates the engine testing requirements in existing
§117.213(g)(1). Therefore, the new §117.340(h) omits speci�c
testing procedures in existing §117.213(g)(1) and references
new §117.8140(a). In addition, new §117.340(h) also speci�es
that the owner or operator of any stationary internal combustion
engines subject to new §117.310 that are not equipped with
NO

X
CEMS or PEMS shall test the engines for NO

X
and CO

emissions as speci�ed in new §117.8140(a) and (b). This
change incorporates the testing requirements for engines from
existing §117.214(b)(2). In addition, as previously indicated
in this preamble, the requirement in existing §117.213(g)(2),
regarding installation of CEMS or PEMS engines that use a
chemical reagent for reduction of NO

X
, is redundant and the

commission is not incorporating §117.213(g)(2) into the new
§117.340(h).

The commission adopts new §117.340(i) - (n) that incorporate
the rule language in the existing §117.213(h) - (m), respectively.
New §117.340(o) incorporates rule language from existing
§117.214(b). New §117.340(o)(1) incorporates rule language
from existing §117.214(b)(1), and new §117.340(o)(2) incor-
porates the rule language from existing §117.214(b)(3). The
commission adopts a new §117.340(p) that incorporates the
requirements of the existing §117.214(c), concerning provisions
for emission allowances.
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The provisions in existing §117.214(a)(1)(A) - (C), concerning
monitoring requirements for NO

X
, CO, and totalizing fuel �ow me-

ters, are redundant with existing requirements in §117.213 and
new §117.340. Therefore, existing §117.214(a)(1)(A) - (C) are
not incorporated in the new §117.340. Similarly, the requirement
in existing §117.214(a)(2), concerning run time meters for diesel
engines claimed exempt under existing §117.203(a)(6)(D), (11),
or (12), is redundant with the requirement in existing §117.213(i)
and new §117.340(j). Therefore, existing §117.214(a)(2) is not
incorporated in the new §117.340.

Section 117.345, Noti�cation, Recordkeeping, and Reporting
Requirements

The commission adopts a new §117.345 that incorporates the
rule language in the existing §117.219, relating to noti�cation,
recordkeeping, and reporting requirements, applicable to the
Houston-Galveston-Brazoria ozone nonattainment area. New
§117.345(a) - (f) incorporate the rule language from existing
§117.219(a) - (f), respectively. In addition, for new §117.345(a),
the commission replaces the language "the startup and/or shut-
down exemptions allowed under §101.222" with "the startup
and/or shutdown provisions of §101.222 . . .." The reference
to exemptions is not applicable to §101.222 and the change is
necessary to clarify new §117.345(a). Finally, the commission
adopts a new §117.345(f)(11) that incorporates the ammonia
recordkeeping requirements from existing §117.214(a)(1)(D)(v).

Section 117.350, Initial Control Plan Procedures

The commission adopts a new §117.350 that incorporates the
rule language in the existing §117.209, relating to initial control
plan procedures, applicable to the Houston-Galveston-Brazoria
nonattainment area.

Section 117.352, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission adopts a new §117.352 that incorporates the
requirements in the existing §117.215, relating to �nal control
plan procedures for RACT, applicable to the Houston-Galveston-
Brazoria ozone nonattainment area.

New §117.352(a) incorporates the rule language in existing
§117.215(a). New §117.352(a)(2)(A), (B), and (E) incorporate
the rule language in existing §117.215(a)(2)(A), (B), and (E),
respectively. New §117.352(a)(2)(C) incorporates the rule lan-
guage in existing §117.215(a)(2)(D), and new §117.352(a)(2)(D)
incorporates the rule language in existing §117.215(a)(2)(C).
New §117.352(a)(3) - (6) incorporate the rule language in
existing §117.215(a)(3) - (6), respectively. In addition, for new
§117.352(a)(6)(B), concerning the information required in the
�nal control plan for gas turbines with a MW rating less than 10
MW, the commission is changing the word "ten" to the numeral
"10.0" because this is the appropriate exemption MW rating from
existing §117.205(h)(7) and new §117.303(b)(7). As discussed
elsewhere in this preamble, the use of the numeral "10.0" will
ensure consistent enforcement of the rule.

The commission adopts a new §117.352(b) and (c) that incorpo-
rate the rule language in existing §117.215(b) and (c), respec-
tively. New §117.352 does not include existing 117.215(d), con-
cerning the requirement to submit the control plan electronically
and on hard copy using forms provided by the executive direc-
tor. Existing §117.215 and new §117.352 specify the content
requirements for the control plans. Therefore, a mandatory for-
mat for the control plan information is not necessary. Finally, the

commission adopts a new §117.352(d) that incorporates rule lan-
guage in existing §117.215(e), relating to report submittal dates.

Section 117.354, Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations

The commission adopts a new §117.354 that incorporates the
rule language in the existing §117.216, relating to �nal control
plan procedures for attainment demonstration emission speci-
�cations, applicable to the Houston-Galveston-Brazoria ozone
nonattainment area. New §117.354(a) incorporates the rule lan-
guage in the existing §117.216(a). New §117.354(a)(1)(A) in-
corporates the rule language in existing §117.216(a)(1)(E), and
new §117.354(a)(1)(B) incorporates the rule language in existing
§117.216(a)(1)(C). Existing §117.216(a)(1)(A), (B), and (D) are
not applicable to the Houston-Galveston-Brazoria ozone nonat-
tainment area and are not incorporated in the new §117.354.
New §117.354(a)(2) - (6) incorporate the rule language from ex-
isting §117.216(a)(2) - (6). For new §117.354(a)(5), the commis-
sion removes the language "the emission speci�cation of." As
previously discussed in this preamble, this change is necessary
to clarify the commission’s intent regarding units subject to the
MECT Program.

Existing §117.216(b) is not incorporated in the new §117.354
because the source cap option in existing §117.223 is not a
compliance option for sources in the Houston-Galveston-Bra-
zoria ozone nonattainment area subject to existing §117.206(c)
and the MECT Program. Finally, the commission adopts a
new §117.354(b) that incorporates the rule language in existing
§117.216(c), relating to report submittal dates.

Section 117.356, Revision of Final Control Plan

The commission adopts a new §117.356 that incorporates the
requirements in the existing §117.217, relating to revisions of
�nal control plans, applicable to the Houston-Galveston-Brazoria
ozone nonattainment area.

DIVISION 4, DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

The commission is adopting a new Subchapter B, Division 4, en-
titled Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Major Sources, that includes new rules applicable to any major
stationary ICI sources of NO

X
in the Dallas-Fort Worth eight-hour

ozone nonattainment area. The de�nition of a major source of
NO

X
in the Dallas-Fort Worth eight-hour ozone nonattainment

area is in new §117.10(29) and includes any stationary source
or group of sources located within a contiguous area and under
common control that emits or has the potential to emit at least
50 tpy of NO

X
. These new rules are one part of the commission’s

Dallas-Fort Worth eight-hour ozone attainment demonstration
and are necessary for the area to demonstrate attainment.

Section 117.400, Applicability

New §117.400, concerning applicability, speci�es that the new
Subchapter B, Division 4 applies to the following unit types at
major ICI stationary sources of NO

X
in the Dallas-Fort Worth

eight-hour ozone nonattainment area: ICI boilers and process
heaters; stationary gas turbines; stationary internal combustion
engines; duct burners used in turbine exhaust ducts; lime kilns;
metallurgical heat treating furnaces and reheat furnaces; incin-
erators; glass, �berglass, and mineral wool melting furnaces;
�berglass and mineral wool curing ovens; natural gas-�red
ovens and heaters; natural gas-�red dryers used in organic
solvent, printing ink, clay, brick, ceramic tile, calcining, and
vitrifying processes; brick and ceramic kilns; and lead smelting
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reverberatory and blast (cupola) furnaces. Based on comments
received, �berglass and mineral wool forming ovens and elec-
tric arc melting furnaces used in steel production have been
removed from the applicability of the adopted rule. The para-
graphs under §117.400 have been renumbered accordingly.
In addition, for §117.400(11), the commission has revised the
language to say natural gas-�red dryers used in organic solvent,
printing ink, clay, brick, ceramic tile, calcining, and vitrifying
processes. While the commission interprets this language in
the same manner as the proposed language, comments were
received that might indicate some confusion as to whether all
processes were natural-gas �red. The revised language should
avoid any misinterpretation of the commission’s intent.

Section 117.403, Exemptions

New §117.403 speci�es the unit types, sizes, or uses that are
exempted from the requirements of the division. Units where
the unit type, maximum rated capacity, or speci�c use would be
technically or economically infeasible to comply with the speci-
�cations or are regulated under another division are exempted
from the provisions of this division.

New §117.403(a) speci�es those units exempt from the division,
except as speci�ed in new §§117.440(i), 117.445(f)(4) and (9),
117.450, and 117.454. The exceptions to the exemptions are
related to monitoring, recordkeeping, and control plan require-
ments associated with exempted units. Based on comments
received, the commission has revised the exemption limit
threshold for process heaters for reasons discussed elsewhere
in this preamble. New §117.403(a)(1)(A) speci�es that ICI
boilers with a maximum rated capacity of 2.0 MMBtu/hr or less
are exempt. New §117.403(a)(1)(B) speci�es that process
heaters with a maximum rated capacity equal to or less than 5.0
MMBtu/hr are exempt. Natural gas-�red units with a maximum
rated capacity of 2.0 MMBtu/hr or less are already regulated
under existing Subchapter B, Division 1, that is incorporated in
new Subchapter E, Division 3.

New §117.403(a)(2) speci�es an exemption for heat treating
furnaces and reheat furnaces less than 20 MMBtu/hr. This
exemption level is consistent with the exemption in existing
§117.203(a)(3) for similar sources in the Houston-Galve-
ston-Brazoria area and is adopted for the Dallas-Fort Worth
eight-hour ozone nonattainment area due to the low level of
NO

X
emissions from units of this size and the impracticality of

installing and maintaining NO
X

controls on such units.

New §117.403(a)(3) speci�es exemptions for �ares and incin-
erators with a maximum rated capacity of 40 MMBtu/hr due to
the low level of NO

X
emissions from these units and the im-

practicality of installing and maintaining NO
X

controls on such
units. This exemption is consistent with existing exemptions in
the speci�cations for the Houston-Galveston-Brazoria area of
§117.203(a)(4). In addition, new §117.403(a)(3) speci�es that
pulping liquor recovery furnaces, sulfur recovery units, sulfuric
acid regeneration units, molten sulfur oxidation furnaces, and
sulfur plant reaction boilers are also exempt. This addition is
consistent with the existing exemptions in the speci�cations for
the Houston-Galveston-Brazoria area for units that commingle
fuel and process chemicals and are not large sources of NO

X

emissions.

New §117.403(a)(4) speci�es dryers, heaters, or ovens with a
maximum rated capacity of 5.0 MMBtu/hr or less are exempt.
This exemption level is adopted due to the relatively small con-

tribution of NO
X
emissions from units of this size and the imprac-

ticality of installing and maintaining NO
X

controls on such units.

New §117.403(a)(5) speci�es dryers, heaters, or ovens �red on
fuels other than natural gas are exempt. The commission is
adopting this exemption due to the limited number, if any, of
these unit types �red on fuels other than natural gas and their
insigni�cant contribution to NO

X
levels in the area. The adopted

§117.403(a)(5) is also revised to re�ect the changes made to
§117.400(9) and (11). New §117.403(a)(6) speci�es that any
glass, �berglass, or mineral wool melting furnaces with a maxi-
mum rated capacity of 2.0 MMBtu/hr or less are exempt from the
speci�cations of this division. This exemption level is adopted
due to the relatively small contribution to NO

X
emissions in the

area from units of this size and the impracticality of installing and
maintaining NO

X
controls on such units.

In addition, the following stationary internal combustion en-
gines and stationary gas turbines are exempt under the new
§117.403(a)(7)(A) - (G): engines and stationary gas turbines
used in research and testing; used for purposes of performance
veri�cation and testing; used solely to power other engines or
gas turbines during startups; used exclusively in emergency
situations (except that operation for testing or maintenance
purposes is allowed for up to 100 hours per year, based on a
rolling 12-month average); used in response to and during the
existence of any of�cially declared disaster or state of emer-
gency; used directly and exclusively by the owner or operator
for agricultural operations necessary for the growing of crops
or raising of fowl or animals; or used as chemical processing
gas turbines. Based on comments received, the adopted
exemption in §117.403(a)(7)(D) was revised to allow up to 100
hours of use for testing or maintenance purposes, instead of
the 52 hours allowed under the proposed §117.403(1)(7)(D).
Any new, modi�ed, reconstructed, or relocated stationary diesel
engine placed into service on or after June 1, 2007, is not
eligible for the emergency use exemption in §117.403(a)(7)(D).
These exemptions are due to the relatively small NO

X
emis-

sions contribution in the area from these sources due to their
limited use or the impracticality of using NO

X
emissions controls

during such limited operating times. The exemptions in new
§117.403(a)(7)(A) - (G) are similar to existing exemptions in the
Houston-Galveston-Brazoria area.

New §117.403(a)(8) speci�es an exemption for any stationary
diesel engine placed into service before June 1, 2007, that oper-
ates less than 100 hours per year, based on a rolling 12-month
average, and has not been modi�ed, reconstructed, or relocated
on or after June 1, 2007. New §117.403(a)(9) exempts any
new, modi�ed, reconstructed, or relocated stationary diesel en-
gine placed into service on or after June 1, 2007, that oper-
ates less than 100 hours per year, in other emergency situa-
tions, and meets the corresponding emission standard for non-
road engines listed in 40 Code of Federal Regulations (CFR)
§89.112(a), Table 1 (October 23, 1998) and in effect at the time
of installation, modi�cation, reconstruction, or relocation. These
exemptions are consistent with existing exemptions applicable in
the Houston-Galveston-Brazoria ozone nonattainment area for
emergency back-up diesel engines and are adopted for the Dal-
las-Fort Worth eight-hour ozone nonattainment area because of
the limited use of emergency back-up diesel engines.

New §117.403(a)(10) exempts boilers and industrial furnaces
that were regulated as existing facilities by the EPA, 40 CFR
Part 266, Subpart H, as was in effect on June 9, 1993. This
exemption is consistent with existing exemptions applicable in

ADOPTED RULES June 8, 2007 32 TexReg 3225



the Houston-Galveston-Brazoria ozone nonattainment area and
is necessary to avoid overlapping regulatory requirements for
cement kilns regulated by new Chapter 117, Subchapter E, Di-
vision 2.

New §117.403(a)(11) exempts brick or ceramic kilns with a max-
imum rated capacity less than 5.0 MMBtu/hr. This exemption is
adopted due to the relatively small NO

X
emissions contribution in

the area from these smaller kilns.

New §117.403(a)(12) has been added in response to comments
received and exempts curing ovens used in mineral wool-type
�berglass manufacturing in which nitrogen-bound chemical ad-
ditives are used. The addition of nitrogen-bound chemical addi-
tives contributes to the creation of non-combustion related ther-
mal NO

X
which cannot be controlled using the control method-

ologies the commission has identi�ed as appropriate for curing
ovens used in mineral wool type �berglass manufacturing. In
addition, the amount of NO

X
from curing ovens of this type are

estimated to be a small contribution to the total NO
X

emissions
from this industry.

New §117.403(a)(13) has been added in response to comment
and exempts stationary, gas-�red, reciprocating internal com-
bustion engines with a horsepower (hp) rating less than 50hp.
This revision has been adopted due to the relatively small NO

X

emissions contribution in the area from these smaller engines.

New §117.403(a)(14) has been added to specify that electric arc
melting furnaces used in steel production are exempt from the
rule. A new §117.403(a)(15) has also been added that exempts
all forming ovens and forming processes used in mineral wool
type �berglass manufacturing. These exemptions have been
added based on comments received that are discussed else-
where in this preamble. New §117.403(a)(16) has been added
to clarify that heaters used exclusively to heat air for physical
comfort in an occupational space are exempt and were not in-
tended to be regulated under this rulemaking.

The §117.403(b), concerning IOP exemptions, exempts station-
ary, reciprocating internal combustion engines with a maximum
rated capacity of less than 300 horsepower (hp) from the
emission speci�cation in new §117.410(a). This exemption is
consistent with the current exemption applicable to the engines
subject to existing §117.206(b)(3) and is necessary to ensure
that engines not previously subject to existing §117.206(b)(3)
are inadvertently made subject to the emission speci�ca-
tions in §117.410(a). New §117.403(b) also speci�es that the
speci�cations of §117.410(a) no longer apply to any stationary,
reciprocating internal combustion engine subject to the emission
speci�cations of §117.410(b) after the compliance date speci�ed
in §117.9030(b). This exemption is to prevent units subject to
the 5% IOP emission speci�cations from being regulated by
two overlapping requirements once the more stringent emission
speci�cations in §117.410(b) become applicable. In addition,
while no comments were received regarding the exemptions
in §117.403(b), it has come to the commission’s attention
that an applicable exemption that might apply to engines that
would otherwise be subject to the existing §117.206(b)(3) was
inadvertently omitted from the proposed version of §117.403(b).
The exemption in existing §117.205(h)(9) that exempts en-
gines that are demonstrated to operate less than 850 hours
per year, based on a 12-month average, is referenced from
existing §117.206(g)(2). The commission is adopting a new
§117.403(b)(3) that includes this exemption. The exemption
for engines demonstrated to operate less than 850 hours per
year is not applicable to the new adopted standards for engines

in §117.410(b) and is therefore not included in the general
exemptions in §117.403(a).

In response to comments received, the commission adopts a
new §117.403(c) to provide an emergency fuel oil �ring exemp-
tion for gas-�red boilers. New subsection (c) speci�es that the
emission speci�cations in §117.410(b)(1) and (d) do not apply
to gas-�red boilers during periods that the owner or operator is
required to �re fuel oil on an emergency basis due to natural gas
curtailment or other emergency, provided the conditions in para-
graphs (1) and (2) are met. Paragraph (1) speci�es that the fuel
oil �ring must have occurred during November, December, Jan-
uary, or February, and paragraph (2) limits the fuel oil �ring to a
total of 72 hours in any of these months. These provisions are
intended to limit the emergency fuel oil �ring to as limited amount
of time as possible and to non-ozone season only.

Section 117.410, Emission Speci�cations for Eight-Hour Attain-
ment Demonstration

The commission adopts a new section §117.410, relating to
Emission Speci�cations for Eight-Hour Attainment Demon-
stration. The new §117.410 establishes NO

X
emissions

speci�cations for units in the Dallas-Fort Worth eight-hour
ozone nonattainment area that are subject to this rulemaking.
New §117.410(a), concerning emission speci�cations for incre-
ment of progress, incorporates the emissions speci�cations for
gas-�red engines with a maximum capacity greater than 300
hp established under the 5% IOP from the existing one-hour
speci�cations in existing §117.206(b)(3) into the eight-hour
attainment demonstration. The 5% IOP speci�cations in exist-
ing §117.206(b)(3) apply to all nine counties in the Dallas-Fort
Worth eight-hour ozone nonattainment area and are therefore
more consistent with the new Subchapter B, Division 4. The
existing emission speci�cations and rule language from existing
§117.206(b)(3) are incorporated in new §117.410(a) without
change, except for non-substantive changes associated with
reformatting and renumbering.

New §117.410(b) includes the new emission speci�cations for
the Dallas-Fort Worth eight-hour ozone attainment demonstra-
tion. New §117.410(b)(1) speci�es a NO

X
emission speci�cation

for non-utility gas-�red boilers depending on maximum capacity.
Gas-�red boilers with a maximum rated capacity equal to or
greater than 100 MMBtu/hr are limited to 0.020 lb/MMBtu.
Gas-�red boilers with a maximum rated capacity equal to or
greater than 40 MMBtu/hr but less than 100 MMBtu/hr are
limited to 0.030 lb/MMBtu. The emission limit for gas-�red
boilers with a maximum rated capacity less than 40 MMBtu/hr is
0.036 lb/MMBtu, or alternatively, 30 parts per million by volume
(ppmv), at 3.0% O

2
, dry basis. The 0.020 lb/MMBtu emission

speci�cation for gas-�red boilers greater than 100 MMBtu/hr is
expected to require the installation of SCR. Owners or operators
of gas-�red boilers equal to or greater than 40 MMBtu/hr but
less than 100 MMBtu/hr may be able meet the 0.030 lb/MMBtu
emission speci�cation through combustion modi�cations, such
as installation of low-NO

X
burners or burner modi�cations; how-

ever, SCR may be required in some cases to meet this emission
speci�cation. The emission speci�cation of 0.036 lb/MMBtu
for boilers less than 40 MMBtu/hr is expected to be achievable
through installation of low-NO

X
burners or burner modi�cations.

New §117.410(b)(2) speci�es a NO
X
emission speci�cation of 2.0

pounds per 1,000 gallons of liquid burned for liquid-�red boilers.
The commission anticipates that this emission speci�cation is
achievable through installation of SCR.
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New §117.410(b)(3) includes NO
X

emission speci�cations of
0.025 lb/MMBtu for process heaters with a maximum rated ca-
pacity equal to or greater than 40 MMBtu/hr and 0.036 lb/MMBtu
(or alternatively, 30 ppmv, at 3.0% O

2
, dry basis) for process

heaters with a maximum rated capacity less than 40 MMBtu/hr.
SCR may be necessary for process heaters with a maximum
rated capacity equal to or greater than 40 MMBtu/hr to comply
with the 0.025 lb/MMBtu emission speci�cation. Owners or
operators of gas-�red process heaters with maximum rated
capacities less than 40 MMBtu/hr may be required to install
low-NO

X
burners or make other combustion modi�cations to

comply with the 0.036 lb/MMBtu emission speci�cation. No
liquid-�red process heaters were identi�ed in the inventory in
the Dallas-Fort Worth eight-hour ozone area; however, SCR
may be necessary for a liquid-�red process heater to comply
with the emission speci�cation.

New §117.410(b)(4) provides NO
X

emission speci�cations for
stationary reciprocating internal combustion engines. The lan-
guage in §117.410(b)(4)(A) and (B) establishes NO

X
emission

speci�cations for stationary, gas-�red rich-burn and lean-burn,
reciprocating internal combustion engines. Gas-�red engines
�red on land�ll gas are limited to 0.60 grams per horse-
power-hour (g/hp-hr) and all other gas-�red engines are limited
to 0.50 g/hp-hr. Nonselective catalytic reduction (NSCR) is
expected to be the primary control technology for rich-burn
gas-�red engines. In some cases, the addition of a secondary
catalyst module may be required to meet the emission speci�-
cation.

Based on comments received, the commission has revised the
emission speci�cations for lean-burn gas-�red engines under
§117.410(b)(4)(B). Lean-burn engines placed into service be-
fore June 1, 2007, that have not been modi�ed, reconstructed,
or relocated on or after June 1, 2007, are limited to 0.70 g/hp-hr
under §117.410(b)(4)(B)(i). New §117.410(b)(4)(B)(ii) estab-
lishes emission speci�cations for lean-burn gas-�red engines
installed, modi�ed, reconstructed, or relocated on or after June
1, 2007. New §117.410(b)(4)(B)(ii)(I) establishes a limit of 0.60
g/hp-hr for lean-burn engines �red on land�ll gas, and new
§117.410(b)(4)(B)(ii)(II) establishes a limit of 0.50 g/hp-hr for all
other lean-burn engines. For lean-burn gas-�red engines, the
commission has identi�ed two possible control methodologies
to achieve the emission standards. One control technology
available for lean-burn engines is the application of an exhaust
gas recirculation (EGR) kit combined with NSCR control. While
NSCR is not normally applied to lean-burn engines, the use of
the EGR kit reduces exhaust gas O

2
and allows NSCR to be

installed. Owners or operators of some lean-burn engines may
not be able to apply EGR coupled with NSCR. In these cases,
SCR may be necessary to meet the emission speci�cation. The
commission has identi�ed only one engine located at a major
source in the Dallas-Fort Worth eight-hour ozone nonattainment
area that is �red on land-�ll gas. The emission speci�cation of
0.60 g/hp-hr is expected to be achievable through combustion
modi�cations.

New §117.410(b)(4)(C) limits stationary, dual-fuel, reciprocating
internal combustion engines to 0.50 g/hp-hr. There are three
possible dual-fuel engines identi�ed at major sources in the Dal-
las-Fort Worth eight-hour ozone nonattainment area. The com-
mission anticipates that SCR may be necessary to comply with
the 0.50 g/hp-hr emission speci�cation.

New §117.410(b)(4)(D) and (E) establish NO
X

emission speci-
�cations for stationary diesel reciprocating internal combustion

engines. While the date associated with the emission spec-
i�cations in §117.410(b)(4)(D) and (E) was not speci�cally
commented on, the commission has determined that March
1, 2009, the compliance date speci�ed for diesel engines in
§117.9030, is more appropriate to use as a basis for the tiered
emission speci�cation under §117.410(b)(4)(D) and (E). Align-
ing the date with the compliance date in §117.9030 will simplify
the emission speci�cation schedule and make compliance with
the rule easier for owners or operators of engines that were
ordered prior to the rule proposal but would not be installed by
June 1, 2007. This revision also provides relief for emergency
diesel engines installed after June 1, 2007, that might not
qualify for exemption under §117.403(a)(8) or (9). The new
§117.410(b)(4)(D) establishes NO

X
emission speci�cations for

stationary diesel reciprocating internal combustion engines
placed into service before March 1, 2009, and that have not
been modi�ed, reconstructed, or relocated on or after March
1, 2009, as the lower of 11.0 g/hp-hr or the emission rate
established by testing, monitoring, manufacturer’s guarantee,
or manufacturer’s other data. In addition, the de�nitions of
modi�cation, reconstruction, and relocated that were proposed
in §117.410(b)(4)(D) are moved to a new §117.410(b)(4)(F)
because these de�nitions apply to all §117.410(b)(4). The new
§117.410(b)(4)(E) establishes the NO

X
emission speci�cations

for stationary diesel engines installed, modi�ed, reconstructed,
or relocated on or after March 1, 2009. The emission spec-
i�cations in §117.410(b)(4)(E) are tiered based on engine
horsepower and are consistent with the �nal standards for
stationary diesel engines in the Houston-Galveston-Brazoria
nonattainment area.

The commission expects that, initially, the majority of stationary
diesel engines at major sources of NO

X
in the Dallas-Fort Worth

eight-hour ozone nonattainment area will qualify for exemption
under §117.403(a)(9). When owners or operators modify, recon-
struct, or relocate existing stationary diesel engines on or after
March 1, 2009, if used exclusively in emergency situations, these
engines will continue to be exempt from the new emission spec-
i�cations, but will be required to meet the EPA Tier 1, Tier 2, and
Tier 3 emission standards for non-road diesel engines in effect
at the time of installation, modi�cation, reconstruction, or relo-
cation. This requirement will ensure that as turnover of older,
higher-emitting stationary diesel engines occurs, the replace-
ments will be cleaner engines. For engines that do not qualify
for exemption, the commission does not anticipate that engines
placed into service prior to March 1, 2009, will require combus-
tion modi�cations to meet the 11.0 g/hp-hr emission speci�ca-
tion. The cost of combustion modi�cations to stationary diesel
engines to meet the emission standards in §117.410(b)(4)(D) is
expected to be near the cost of a new engine; therefore, the
commission anticipates that for engines placed into service on
or after March 1, 2009, the owner or operator will likely purchase
new equipment rather than retro�t or modify existing equipment.

As discussed elsewhere in this preamble, new §117.410(b)(4)(F)
provides the de�nitions of the terms modi�cation, reconstruction,
and relocated that were originally proposed in §117.410(b)(4)(D).
Because these terms are used in new §117.410(b)(4)(B), this
change is necessary to clarify the meaning of the terms for all of
paragraph (4).

New §117.410(b)(5) establishes NO
X

emission speci�cations for
stationary gas turbines. Stationary gas turbines rated at 10 MW
or greater are limited to 0.032 lb/MMBtu; stationary gas turbines
rated at 1.0 MW or greater, but less than 10 MW, are limited to
0.15 lb/MMBtu; and stationary gas turbines less than 1.0 MW
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are limited to 0.26 lb/MMBtu. The new §117.410(b)(6) spec-
i�es that duct burners used in turbine exhaust ducts are lim-
ited to the corresponding gas turbine emission speci�cations
of §117.410(b)(5). Compliance with the emission speci�cation
of 0.032 lb/MMBtu for stationary gas turbines and duct burn-
ers used in turbine exhaust ducts may require the installation of
SCR. The emission speci�cations for all stationary gas turbines
less than 10 MW and duct burners used in associated turbine ex-
haust ducts are expected to be achievable through combustion
modi�cations such as water or steam injection or other modi�-
cations.

The new §117.410(b)(7) establishes emission speci�cations for
lime, brick, and ceramic kilns in the Dallas-Fort Worth eight-
hour ozone nonattainment area. In response to comments re-
ceived and discussed further elsewhere in this preamble, the
commission has revised the emission speci�cation for lime kilns
in §117.410(b)(7)(A) to 3.7 pounds per ton (lb/ton) of calcium ox-
ide (CaO) produced. In addition, the commission has provided
two compliance options in new clauses (i) and (ii) for lime kilns to
meet this emission speci�cation. New §117.410(b)(7)(A)(i) pro-
vides lime kiln owners and operators with the option of comply-
ing with the 3.7 lb/ton CaO on a unit-by-unit basis, i.e., on an
individual kiln basis. New §117.410(b)(7)(A)(ii) allows owners or
operators to demonstrate compliance on a site-wide production
rate weighted average basis. New §117.410(b)(7)(A)(ii) spec-
i�es an equation for determining the site-wide production rate
weighted average NO

X
emission rate. The equation calculates

the daily site-wide production rate weighted average based on
the daily average NO

X
emission rate for each kiln multiplied by

that kiln’s daily production rate in tons/day, then summing these
products for all kilns to calculate total NO

X
emissions for the day

and dividing by the total site-wide production in tons/day. The
emission limit of 3.7 lb/ton of CaO is based on good combus-
tion practices and proper kiln operation, possibly combined with
low-NO

X
burners, as speci�ed by the EPA as Best Available Con-

trol Techniques (BACT) for lime kilns.

Based on comments received and discussed elsewhere in this
preamble, new §117.410(b)(7)(B) allows two compliance options
for brick and ceramic kilns. New §117.410(b)(7)(B)(i) allows the
option of a 40% reduction from the daily NO

X
emissions reported

to the Industrial Emissions Assessment Section for the calen-
dar year 2000 Emissions Inventory. To ensure that this emis-
sion speci�cation will result in a real 40% reduction in actual
emissions, a consistent methodology must be used to calculate
the 40% reduction. New §117.410(b)(7)(B)(ii) establishes a NO

X

emission speci�cation of 0.175 pounds per ton of product for
brick kilns. New §117.410(b)(7)(B)(iii) establishes a NO

X
emis-

sion speci�cation of 0.27 pounds per ton of product for ceramic
kilns. Compliance with these control requirements is anticipated
to be achievable through combustion and process modi�cations,
installation of low-NO

X
burners or staged combustion, or some

combination of these control measures.

New §117.410(b)(8) establishes NO
X

emission speci�cations
for metallurgical furnaces. Heat treating furnaces are limited to
0.087 lb/MMBtu under subparagraph (A), and reheat furnaces
are limited to 0.10 lb/MMBtu under subparagraph (B). The
emission speci�cation for heat-treat furnaces is based on the
emission speci�cations for heat treating in the Houston-Galve-
ston-Brazoria ozone nonattainment area and is expected to be
achievable through combustion modi�cations or installation of
low-NO

X
burners combined with �ue gas recirculation (FGR).

The emission speci�cation for reheat furnaces is based on
the permitted BACT limits for similar units and is anticipated

to require the owners or operators of affected units to make
combustion modi�cations, install ultra low-NO

X
burners, and

possibly install FGR units to meet the speci�cations. In addition,
based on comments received, the commission has revised sub-
paragraphs (A) and (B) to specify that furnaces equipped with
NO

X
CEMS or PEMS are only required to meet these emission

speci�cations from March 1 to October 31. This provision allows
owners and operators the ability to shift production of high heat
input products to non-ozone season as a potential means of
assisting compliance with the emission standards.

As discussed elsewhere in this preamble, the commission is ex-
empting electric arc melting furnaces used in steel production;
therefore, proposed subparagraph (C) is not adopted with this
rulemaking. The emission speci�cation for lead smelting blast
and reverberatory furnaces used in conjunction, proposed as
subparagraph (D), is adopted as subparagraph (C). The emis-
sion speci�cation of a combined rate of 0.45 pounds per ton of
product for lead smelting blast and reverberatory furnaces used
in conjunction is unchanged from the proposed rule. Owners
or operators may be required to use a combination of low-NO

X

burners and FGR or possibly post-combustion controls such as
SNCR to meet this emission speci�cation.

New §117.410(b)(9) establishes NO
X

emission speci�cations
for incinerators and provides two options. The �rst option is
to achieve an 80% reduction from the daily NO

X
emissions

reported to the Industrial Emissions Assessment Section for the
calendar year 2000 Emissions Inventory. To ensure that this
emission speci�cation will result in a real 80% reduction in actual
emissions, a consistent methodology must be used to calculate
the 80% reduction. The second option is to comply with a 0.030
lb/MMBtu emission speci�cation. While these emission speci�-
cations for incinerators may be achievable through installation
of low-NO

X
burners or making other combustion modi�cations,

SCR may be necessary to achieve the 80% reduction or the
0.030 lb/MMBtu emission speci�cation.

Proposed §117.410(b)(10) established emission speci�cations
for glass and �berglass melting furnaces. Based on comments
received and discussed in detail elsewhere in this preamble,
the emission speci�cations for glass and �berglass melting
furnaces under paragraph (10) have been revised to address
technical feasibility issues associated with different furnace
types, designs, and operations. New §117.410(b)(10)(A)(i)
changes the emission speci�cation for container glass melting
furnaces operating equal to or more than 25% of the permit-
ted glass production capacity to 4.0 lb/ton glass pulled. New
§117.410(b)(10)(A)(ii) provides for "idling" situations in which the
furnace is required to operate at less than 25% of its permitted
glass production capacity and sets the emission rate during this
operation at the applicable maximum allowable pound per hour
NO

X
permit limit in a permit issued before June 1, 2007. As

discussed elsewhere in this preamble, this distinction regarding
emission speci�cations is necessary to address an operational
requirement known as "idling" when the furnace is required to
operate at very low production rates.

Due to comments received and discussed elsewhere in this
preamble, proposed subparagraph (B) has been revised to clar-
ify the electric furnaces regulated under this subparagraph as
"cold top" electric furnaces and change the emission limit to 4.0
lb/ton product. Subparagraph (C) regulating mineral wool-type
�berglass regenerative furnaces at a NO

X
emission speci�cation

of 1.45 lb/ton of product remains unchanged and is adopted as
proposed. Due to comments received and discussed elsewhere
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in this preamble, new subparagraph (D) has been added to
differentiate mineral wool-type �berglass non-regenerative
gas-�red furnaces from those regulated under subparagraph
(C). The emission speci�cation for mineral wool-type �berglass
non-regenerative gas-�red furnaces is 3.1 lb/ton product based
on permitted emission rates.

The commission anticipates that most of the affected glass and
�berglass melting furnaces will require low-NO

X
burners, oxy-�r-

ing, SCR, SNCR, or a combination of these control technologies
to reach the emission speci�cations. Informal stakeholder com-
ments indicated that SCR is not an appropriate control technol-
ogy for glass and �berglass melting furnaces due to wide varia-
tions in furnace operating temperatures. In addition, NO

X
emis-

sions from glass melting furnaces, especially electric glass melt-
ing furnaces, are typically thermal NO

X
emissions formed from

the combustion air and high operating temperatures of the fur-
nace and will therefore require oxy-�ring for compliance.

New §117.410(b)(11) and (12) establish a 0.036 lb/MMBtu
NO

X
emission speci�cation for the following units, respectively:

gas-�red curing ovens used for the production of mineral
wool-type or textile-type �berglass; natural gas-�red ovens
and heaters used in industrial processes; and natural gas-�red
dryers used in organic solvent, printing, clay, brick, ceramic tile,
calcining, and vitrifying processes. As discussed elsewhere in
this preamble, §117.410(b)(11) excludes forming ovens used
in mineral wool-type �berglass manufacturing because this
source category is exempt under the adopted rule. In addition,
§117.410(b)(13) is revised to clarify the applicability of these
types of dryers consistent with the changes discussed else-
where regarding §117.400(11). These emission speci�cations
are anticipated to be achieved through combustion modi�ca-
tions, such as burner modi�cations or installation of low-NO

X

burners.

New §117.410(b)(13)(A) establishes a NO
X

emission speci�ca-
tion of 0.036 lb/MMBtu for natural gas-�red dryers used in or-
ganic solvent, printing, clay, brick, ceramic tile, calcining, and
vitrifying processes. In addition, §117.410(b)(13)(A) is revised
to clarify the applicability of these types of dryers consistent with
the changes discussed elsewhere regarding §117.400(11). New
§117.410(b)(13)(B) establishes a 0.15 lb/MMBtu NO

X
emission

speci�cation for spray dryers used in ceramic tile manufactur-
ing processes. These emission speci�cations are anticipated to
be achieved through combustion modi�cations, such as burner
modi�cations or installation of low-NO

X
burners.

New §117.410(b)(14) provides an alternative to the emission
speci�cations in paragraphs (1) - (13) of §117.410(b) for units
with an annual capacity factor of 0.0383 or less. The alter-
native NO

X
emission speci�cation for qualifying units is 0.060

lb/MMBtu. This low annual capacity factor and alternative
emission speci�cation are consistent with a similar provision
speci�ed for the Houston-Galveston-Brazoria ozone nonattain-
ment area in existing §117.206(c)(2). The capacity factor as of
December 31, 2000, must be used to determine whether the unit
is eligible for the alternative emission speci�cation. A 12-month
rolling average must be used to determine the annual capacity
factor for units placed into service after December 31, 2000.

New §117.410(c), concerning NO
X

averaging time, speci�es
the averaging times for compliance with the emission speci�-
cations. New §117.410(c)(1) speci�es the averaging times for
units equipped with CEMS or PEMS and provides three options
under subparagraphs (A), (B), and (C). Subparagraph (A)
speci�es a rolling 30-day average, in the units of the applicable

standard. Subparagraph (B) speci�es a block one-hour average
basis, in the units of the applicable standard. Subparagraph
(C) speci�es a block one-hour average, in pounds per hour, for
boilers and process heaters, calculated based on the maximum
rated capacity and the applicable emission speci�cation. For
units not equipped with CEMS or PEMS, new §117.410(c)(2)
requires the averaging time to be a block one-hour average in
the units of the applicable standard, but allows the emission
speci�cations for boilers and process heaters to be applied in
pounds per hour as speci�ed in new §117.410(c)(1)(C).

New §117.410(d) establishes ammonia and CO emission spec-
i�cations for any unit subject to the emission speci�cations
in §117.410(a) or (b) as applicable. These ammonia and
CO emission speci�cations are necessary to ensure that the
NO

X
reduction strategies of this rulemaking do not result in

an excessive increase in emissions of other pollutants. New
§117.410(d)(1) establishes a CO emission speci�cation of 400
ppmv at 3% O

2
, dry basis (or alternatively, 3.0 g/hp-hr for station-

ary internal combustion engines) on a rolling 24-hour averaging
period for units equipped with CEMS and PEMS for CO, and
on a one-hour average for units not equipped with CEMS or
PEMS. New §117.410(d)(2) speci�es that units that inject urea
or ammonia into the exhaust stream for NO

X
control must meet

a 10 ppmv ammonia emission speci�cation. The 10 ppmv am-
monia emission speci�cation is corrected to 3.0% O

2
for boilers

and process heaters, 15% O
2

for stationary gas turbines and
gas-�red lean-burn engines, 7.0% O

2
for incinerators, and 3.0%

O
2

for all other units. The speci�ed averaging time for the am-
monia emission speci�cation is on a rolling 24-hour averaging
period for units equipped with CEMS and PEMS for ammonia,
and on a one-hour average for units not equipped with CEMS or
PEMS. New §117.410(d)(3) speci�es that the correction of CO
emissions to 3.0% O

2
, dry basis, does not apply to boilers and

process heaters operating at less than 10% maximum load and
stack O

2
more than 15%. New §117.410(d)(4) lists cases where

the CO emission speci�cation in new §117.410(d)(1) does not
apply, including stationary internal combustion engines subject
to new §117.410(a), and incinerators subject to CO limits under
30 TAC §111.121 or §113.2072, or 40 CFR Part 264 or 265,
Subpart O, for hazardous waste incinerators.

New §117.410(e) speci�es conditions for compliance �exibility
with the NO

X
emission speci�cations of new §117.410. New

§117.410(e)(1) speci�es that owners or operators may use the
source cap option under new §117.423 or emission reduction
credits as speci�ed in new §117.9800 to comply with the NO

X

emission speci�cations of new §117.410. New §117.410(e)(2)
prohibits using new §117.425, concerning alternative case spe-
ci�c speci�cations, as a method of compliance with the NO

X

emission speci�cations of new §117.410. This prohibition is nec-
essary to ensure that the NO

X
reductions anticipated from this

rulemaking will be realized. New §117.410(e)(3) speci�es that
owners or operators may petition the executive director for an
alternative to the CO and ammonia emission speci�cations ac-
cording to new §117.425.

New §117.410(f) establishes the provisions for prohibition of cir-
cumvention to ensure the anticipated NO

X
reductions modeled

for this rulemaking will be realized. The new §117.410(f)(1) es-
tablishes that the maximum rated capacity used to determine
the applicability of the emissions speci�cations, initial compli-
ance demonstration, monitoring, testing requirements, and �nal
control plan in §§117.410, 117.435, 117.440, and 117.454 must
be the greater of the maximum rated capacity as of December
31, 2000, or the maximum rated capacity authorized by a per-
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mit issued under 30 TAC Chapter 116 after December 31, 2000.
New §117.410(f)(2) speci�es that a unit’s classi�cation for the
purposes of Subchapter B, Division 4, is determined by the most
speci�c classi�cation applicable to the unit as of December 31,
2000.

While no comments were received regarding §117.410(f)(3),
the commission has become aware of a discrepancy between
the prohibition of circumvention provision in subsection (f)(3)
and similar provisions in §117.2110 for minor sources in the
Dallas-Fort Worth eight-hour ozone nonattainment area and
in §117.310 and §117.2010 for the Houston-Galveston-Brazo-
ria ozone nonattainment area. As proposed, §117.410(f)(3)
would not allow any changes to a unit subject to §117.410(b)
that would result in an increase of NO

X
emissions at a unit

not subject to §117.410(b). The provision as proposed is too
restrictive and possibly could cause an owner or operator to
be in a position in which compliance would not be possible.
Therefore, the commission has revised new §117.410(f)(3)
to specify that changes after December 31, 2000, to a unit
subject to an emission speci�cation in §117.410(b) that result in
increased NO

X
emissions from a unit not subject to an emission

speci�cation of §117.410(b) are only allowed if the provisions
in new §117.410(f)(3)(A) and (B) are met. New subparagraph
(A) requires that the increase in NO

X
emissions at the unit not

subject to §117.410(b) must be determined using CEMS or
PEMS according to §117.440 or through testing according to
§117.435. New subparagraph (B) requires that emission credits
equal to the increase in NO

X
emissions at the unit not subject

to §117.410 must be obtained and used in accordance with
§117.9800. The provisions in subparagraphs (A) and (B) are
consistent with the prohibition of circumvention provisions in
§§117.310, 117.2010, and 117.2110.

The new §117.410(f)(4) speci�es that a source that met the def-
inition of a major source as of December 31, 2000, is always
classi�ed as a major source for the purposes of Subchapter B,
Division 4. A source that did not meet the de�nition of major
source on December 31, 2000, but at any time after December
31, 2000, becomes a major source, will from that time forward
always be classi�ed as a major source for purposes of Subchap-
ter B, Division 4.

New §117.410(f)(5) speci�es that the availability under
§117.410(b)(14) of an alternative emission speci�cation for
units with an annual capacity factor of 0.0383 or less is based
on the unit’s status on December 31, 2000. Reduced operation
after December 31, 2000, cannot be used to qualify for a more
lenient emission speci�cation under §117.410(b)(14) than would
otherwise apply to the unit. New §117.410(f)(6) speci�es that
prohibition of circumvention of §117.410(f) does not apply to
stationary, reciprocating internal combustion engines subject
to the IOP emission speci�cations in §117.410(a) until the
compliance date speci�ed in §117.9030(b). These engines are
not currently subject to the prohibition of circumvention under
existing §117.206, and new §117.410(f)(6) ensures that the
provisions of this subsection are not imposed on the owners or
operators of these engines until the engines become subject to
the new emission speci�cations in §117.410(b).

New §117.410(g), relating to operating restrictions, speci�es that
no person may start or operate any stationary diesel or dual-fuel
engine for testing or maintenance between the hours of 6:00 a.m.
and noon, except for speci�c manufacturer’s recommended test-
ing requiring a run of over 18 consecutive hours, to verify reli-
ability of emergency equipment (e.g., emergency generators or

pumps) immediately after unforeseen repairs or �rewater pumps
for emergency response training conducted from April 1 through
October 31. For the purposes of this provision, new §117.410(g)
also speci�es that routine maintenance such as an oil change
is not considered to be an unforeseen repair. This provision is
identical to a requirement implemented for the Houston-Galve-
ston-Brazoria ozone nonattainment area. The requirement will
delay emissions of NO

X
from testing of these engines until after

noon in order to help limit ozone formation.

Section 117.423, Source Cap

The commission adopts a new §117.423 to provide an optional
source cap approach to demonstrating compliance with emis-
sion speci�cations of new §117.410. This source cap option is
similar to the source cap allowed under existing §117.223 for
major sources in ozone nonattainment areas. New §117.423(a)
speci�es that the owner or operator may achieve compliance
with the emission speci�cations of §117.410 by achieving equiv-
alent NO

X
emission reductions obtained by compliance with a

source cap emission limitation. If an owner or operator elects
this option, any equipment category included in the source cap
must include all emission units belonging to that category. All
emission units not included in the source cap must comply with
the requirements of §117.410.

New §117.423(b) speci�es the equations and procedures for
determining the source cap allowable NO

X
mass emission

rate. The equation in new §117.423(b)(1) speci�es how to
calculate the 30-day rolling average emission cap in pounds
per day. This equation is similar to the source cap equation
in existing §117.223(b)(1) as it is applicable to the Dallas-Fort
Worth ozone nonattainment area. However, the averaging
period for determining the historical average daily heat input,
variable H

i
in the equation, is de�ned as the 24 consecutive

months between January 1, 2000, and December 31, 2001. In
addition, the effective date for an applicable permit emission
limit for clause (ii) of variable R

i
of the equation is December

31, 2000. As discussed elsewhere in this preamble, variable
"i" used in the equation for §117.423(b)(1) has been revised
to be a lowercase "i" throughout the equation and terms to be
consistent. New §117.423(b)(2) speci�es the equation for cal-
culating the maximum daily cap, in pounds per day, for all units
included in the source cap. The equation in new §117.423(b)(2)
is identical to the equation for the maximum daily cap in existing
§117.223(b)(2).

New §117.423(b)(3) speci�es that each emission unit in the
source cap is subject to the requirements of both subsection
(b)(1) and (b)(2). In the existing source cap provisions in
§117.223, existing §117.223(b)(4) allows the owner or operator
to opt in entire classes of exempted units. The commission is
not allowing this option under new §117.423 because it would
have limited or no bene�t to sources in the Dallas-Fort Worth
eight-hour ozone nonattainment area due to the relatively few
exempted units under the rule.

New §117.423(b)(4) speci�es the equation for calculating the
source cap allowable emission rate, in pounds per hour, for
stationary internal combustion engines. The equations in
new §117.423(b)(4) and (5) for calculation of the source cap
allowable emission rate for stationary internal combustion
engines and stationary gas turbines, respectively, are similar
to the calculations referenced in existing §117.223(b)(5) and
(6). Rather than reference a separate division, the applicable
equations are in new §117.423(b)(4) and (5). The equations in
new §117.423(b)(4) and (5) are identical in content to the orig-
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inal calculations referenced for stationary internal combustion
engines and stationary gas turbines under the source cap option
in existing §117.223, except that the resultant titles are changed
to re�ect the source cap option in §117.423 and the section
cross-reference in the equation in §117.423(b)(5) references
new §117.410(b).

New §117.423(c) speci�es the continuous emissions monitoring
and testing requirements for each source included in the source
cap. New §117.423(c)(1)(A) and (B) speci�es that for each unit
included in the source cap, the owner or operator must comply
with the NO

X
, CO, O

2
(or carbon dioxide), and fuel monitoring re-

quirements of new §117.440, either using a CEMS or a PEMS.
Both §117.423(c)(1)(A) and (B) specify that the CEMS or PEMS
and the fuel �ow meters must be used to demonstrate compli-
ance with the source cap. New §117.423(c)(1)(C) speci�es that
for units not subject to continuous monitoring requirements, the
owner or operator may use the maximum emission rate as mea-
sured during testing conducted according to new §117.435(d).
New §117.423(c)(1)(C) also speci�es that the emission rates for
such units are limited to the maximum emission rates obtained
from the testing. New §117.423(c)(2) speci�es that for each unit
equipped with a CEMS, the owner or operator shall either use
a PEMS or the maximum emission rate measured by testing
according to §117.435(d) to provide substitute emissions data
when the CEMS is off-line. Methods speci�ed in 40 CFR §75.46
are required for providing substitute data for PEMS.

New §117.423(d) requires daily records of NO
X

emissions and
total fuel usage for each unit under the source cap, as well as
records of the total NO

X
emissions summation and total fuel

usage for all units under the source cap. In addition, the records
must be maintained in accordance with the requirements of
§117.445.

New §117.423(e) establishes procedures for the reporting of any
emission exceedances of the source cap. The procedures are
consistent with the reporting requirements under the existing
source cap provisions of existing §117.223, including noti�ca-
tion of the appropriate regional of�ce within 48 hours, followed
by a written report within 21 days, content requirements for the
report, and semiannual reporting for monitoring systems. New
§117.423(f) speci�es that initial compliance with the source cap
shall be demonstrated in accordance with the compliance sched-
ule in §117.9030.

Conditions for including a permanently retired, decommissioned,
or rendered inoperable unit in the source cap are speci�ed in
new §117.423(g). Paragraph (1) speci�es that the shutdown
must have occurred after December 31, 2000, and paragraph (2)
speci�es that the source cap emission limit must be calculated
according to subsection (b). Paragraph (3) speci�es that the ac-
tual heat input must be calculated according to subsection (b)(1).
However, if the unit was not in service 24 consecutive months
between January 1, 2000, and December 31, 2001, paragraph
(3) speci�es that the actual heat input must be the heat input
used to represent the unit’s emissions in the attainment demon-
stration modeling inventory. Also, the maximum heat input must
be the maximum heat input certi�ed by the executive director, al-
lowed or possible (whichever is lower) in a 24-hour period. Para-
graph (4) requires the owner or operator to certify the operational
level and maximum rated capacity of the unit. Paragraph (5) pro-
hibits emission reductions from shutdowns or curtailments used
for netting or offsetting purposes under Chapter 116 from being
included in the baseline for establishing the cap.

New §117.423(h) speci�es that owners or operators who choose
to use the source cap for compliance with §117.410 must include
a plan for compliance in the initial control plan required in new
§117.450. In addition, the owner or operator must include the
identi�cation of election to use the source cap option, identi�ca-
tion of all sources included in the source cap, and the method
of calculating the annual heat input for each unit included in the
source cap. New §117.423(i) speci�es the procedures for calcu-
lating the contributions from each affected unit under the source
cap during a startup, shutdown, or emissions event as de�ned
in §101.1.

Finally, the existing rules for major sources of NO
X

in the Dallas-
Fort Worth ozone nonattainment area provide an additional com-
pliance option using the alternative plant-wide emission speci�-
cation provisions of existing §117.207. The commission is not
allowing the alternative plant-wide emission speci�cations ap-
proach for new Subchapter B, Division 4. A source cap approach
provides more �exibility than the alternative plant-wide emission
speci�cations because the owner or operator can choose which
source categories to include under the source cap approach.
The source cap option in new §117.423 provides suf�cient �exi-
bility that providing an additional alternative plant-wide emission
speci�cation option would have little or no bene�t.

Section 117.425, Alternative Case Speci�c Speci�cations

The commission adopts a new §117.425 that provides proce-
dures concerning alternative case speci�c speci�cations. New
§117.425(a) speci�es that where it can be demonstrated that an
affected unit cannot attain the applicable requirements of the CO
or ammonia speci�cations of new §117.410(c), the executive di-
rector may approve emission speci�cations different from the CO
or ammonia speci�cations in §117.410(c) under the guidelines
of new §117.425(a)(1) - (3). New paragraph (1) speci�es that
the executive director shall consider, on a case-by-case basis,
the technological and economic circumstances of the individual
unit. New paragraph (2) requires the executive director to de-
termine whether the alternative emission speci�cations are the
lowest speci�cation the unit is capable of achieving after applica-
tion of controls to meet the NO

X
emission speci�cations of new

§117.410. New paragraph (3) allows the executive director to
consider plant-wide averaging to meet the emission speci�ca-
tions.

Finally, §117.425(b) speci�es that any owner or operator affected
by the executive director’s decision to deny an alternative case
speci�c emission speci�cation may �le a motion to overturn the
executive director’s decision, and that the requirements of 30
TAC §50.139 (Motion to Overturn Executive Director’s Decision)
apply to §117.425. New subsection (b) also speci�es that exec-
utive director approval does not necessarily constitute satisfac-
tion of all federal requirements nor eliminate the need for EPA
approval in some cases.

Section 117.430, Operating Requirements

The new §117.430 establishes operating requirements for
sources subject to new Subchapter B, Division 4. New
§117.430(a) requires an owner or operator who has chosen to
use the source cap option in new §117.423 to comply with the
emission speci�cations to operate affected units in compliance
with those limitations.

New §117.430(b) requires that all units subject to the emission
speci�cations of §117.410(a) or (b) or §117.423 must be oper-
ated to minimize NO

X
emissions, consistent with the emission

control techniques selected, over the unit’s operating or load
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range during normal operations and subject to the operating re-
quirements detailed in new §117.430(b)(1) - (7). Paragraph (1)
requires boilers, except for wood-�red boilers, to be operated
with O

2
, CO, or fuel trim. Paragraph (2) requires boilers and

process heaters controlled with forced FGR to be operated such
that the proportional design rate of FGR is maintained over the
operating range. Paragraph (3) requires boilers and process
heaters controlled with induced draft FGR to be operated such
that FGR over the operating range is not restricted. New para-
graphs (4) and (5) specify that units controlled with steam or wa-
ter injection or with post-combustion control must be operated
such that the steam or water injection rate or chemical agent in-
jection rate is maintained to limit NO

X
concentrations to less than

or equal to concentrations at maximum rated capacity. Para-
graph (6) requires an automatic air-fuel ratio (AFR) controller,
based on O

2
or CO control, be installed on engines controlled

with NSCR and that the controller maintain the AFR within the
range required to meet the applicable emission speci�cation. Fi-
nally, paragraph (7) requires that each stationary internal com-
bustion engine be tested for proper operation according to new
§117.8140(b), which includes quarterly testing of NO

X
and CO

emissions. These operating requirements are consistent with
the operating requirements speci�ed under existing §117.208 for
the Dallas-Fort Worth ozone nonattainment area.

Section 117.435, Initial Demonstration of Compliance

New §117.435 speci�es the requirements for owners or opera-
tors of units subject to this division for demonstrating initial com-
pliance with the rule. New §117.435(a) speci�es that the owner
or operator of any unit subject to the emission speci�cations of
the division must test the unit. Paragraphs (1) and (2) specify
that units must be tested for NO

X
, CO, and O

2
and that units that

inject urea or ammonia for NO
X
control must be tested for ammo-

nia emissions. Paragraph (3) speci�es that the testing must be
performed in accordance with the compliance schedule in new
§117.9030.

New §117.435(b) speci�es that compliance tests required by
new §117.435(a) must be performed using the methods refer-
enced in new §117.435(d) or (e) and used for determination of
initial compliance with the emission speci�cations of the division
and must be in the units of the applicable emission speci�ca-
tions and averaging periods. New §117.435(c) requires that any
CEMS or PEMS required by new §117.440 must be installed
and operational before conducting the initial demonstration of
compliance testing and speci�es the minimum requirements for
verifying operational status of the CEMS or PEMS.

New §117.435(d) references new §117.8000 for the compliance
test requirements for units operating without CEMS or PEMS.
New §117.435(e) speci�es the requirements of initial compliance
testing for units operating with CEMS or PEMS in accordance
with §117.440. The initial demonstration of compliance is per-
formed using the CEMS or PEMS after monitor certi�cation.

New paragraphs (1) - (4) specify the procedures for the initial
demonstration of compliance using CEMS or PEMS, depending
on the unit type, pollutant, applicable averaging time, or whether
the unit is included in the optional source cap in new §117.423.

New §117.435(f) references the information that must be in-
cluded in compliance stack reports as speci�ed by §117.8010
(Compliance Stack Reports).

Section 117.440, Continuous Demonstration of Compliance

The commission adopts a new §117.440, concerning continuous
demonstration of compliance, that speci�es the operating, moni-
toring, and testing required by owners and operators of units sub-
ject to the emissions speci�cations of §117.410 and §117.423.
New §117.440(a) requires the installation, calibration, mainte-
nance, and operation of totalizing fuel �ow meters for owners and
operators of affected units. Based on comments received, the
commission has revised §117.440(a) to specify that the owner or
operator must continuously operate the totalizing fuel �ow me-
ter at least 95% of the time when the unit is operating, averaged
over a calendar year. As discussed elsewhere in this pream-
ble, the provision is to allow owners and operators time to per-
form maintenance and calibration on the fuel meters. Adopted
§117.440(a)(1) speci�es the units that are subject to the fuel me-
tering requirements of new §117.440(a). These units include:
boilers; process heaters; duct burners used in turbine exhaust
ducts; stationary, reciprocating internal combustion engines; sta-
tionary gas turbines; lime kilns; brick and ceramic kilns; heat
treating furnaces; reheat furnaces; lead smelting blast (cupola)
and reverberatory furnaces; glass and �berglass melting fur-
naces; incinerators (excluding vapor streams resulting from ves-
sel cleaning routed to an incinerator); glass, �berglass, and min-
eral wool curing ovens; natural gas-�red ovens and heaters; and
natural gas-�red dryers used in organic solvent, printing ink, clay,
brick, ceramic, calcining, and vitrifying processes. As discussed
elsewhere in this preamble, electric arc furnaces used in steel
production as well as �berglass and mineral wool forming ovens
are exempt from the adopted rule. Therefore, these unit types
are excluded from §117.440(a)(1) and the subparagraphs have
been renumbered accordingly. In addition, the language in pro-
posed subparagraph (P), adopted as subparagraph (O), regard-
ing types of natural gas-�red dryers is revised to be consistent
with the changes in §117.400(11).

New §117.440(a)(2) lists the alternatives to the fuel �ow mon-
itoring requirements. Subparagraph (A) allows units operating
with NO

X
and diluent CEMS to monitor exhaust gas �ow rate us-

ing 40 CFR Part 60, Appendix B, Performance Speci�cation 6,
or 40 CFR Part 75, Appendix A. Subparagraph (B) allows units
that vent to a common stack with a NO

X
and diluent CEMS to

share a single totalizing fuel �ow meter. Subparagraph (C) al-
lows diesel engines operating with run time meters to satisfy the
fuel monitoring requirements through monthly fuel use records
maintained for each engine. In addition, based on comments
received, the commission has added a new subparagraph (D)
to provide an additional alternative to installing fuel meters for
stationary reciprocating internal combustion engines. The new
subparagraph (D) allows owners or operators to use a contin-
uous monitoring system that continuously monitors horsepower
and hours of operation as an alternative to the fuel meters. The
monitoring system must be installed, calibrated, maintained, and
operated according to the manufacturers’ recommended proce-
dures.

New §117.440(b) requires owners or operators to install, cali-
brate, maintain, and operate O

2
monitors for certain units. New

§117.440(b)(1) requires O
2

monitors on units in subparagraphs
(A) and (B) that are operated with an annual heat input greater
than 2.2(1011) British thermal units per year. Boilers with a rated
heat input greater than or equal to 100 MMBtu/hr are included in
paragraph (A). Process heaters with a rated heat input greater
than or equal to 100 MMBtu/hr are speci�ed in paragraph (B),
with exceptions provided in clauses (i) and (ii). The O

2
moni-

tors required under new §117.440(b) are for process monitoring
purposes and new §117.440(b)(2) speci�es that the monitors are
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only required to meet the CEMS requirements of subsection (f) if
O

2
is the monitored diluent under subsection (f). If new monitors

are required under new §117.440(b), the procedures referenced
in §117.440(f) are the appropriate guidance for the monitor loca-
tion and calibration.

New §117.440(c) speci�es the units for which owners and op-
erators shall install, calibrate, maintain, and operate a CEMS or
PEMS to monitor NO

X
exhaust. The units listed include: units

with a rated heat input greater than or equal to 100 MMBtu/hr
that are subject to new §117.410(b); stationary gas turbines with
a MW rating greater than or equal to 30 MW operated more than
850 hours per year; units that use a chemical reagent for reduc-
tion of NO

X
; units that the owner or operator elects to comply

with the NO
X

emission speci�cations using a lb/MMBtu limit on
a 30-day rolling average; lime kilns; and brick kilns and ceramic
kilns. These new monitoring requirements are anticipated to re-
quire some owners or operators to install CEMS or PEMS on
units that currently do not have CEMS or PEMS. The continu-
ous NO

X
monitoring requirements are necessary to ensure com-

pliance with the emission speci�cations on certain larger units,
units that use chemical agents for NO

X
control, and units, such

as kilns, that are anticipated to have variable emissions. New
§117.440(c)(2) exempts units subject to the NO

X
CEMS require-

ments of 40 CFR Part 75 because the Acid Rain NO
X

monitor-
ing requirements meet or exceed the minimum requirements in
§117.440. In addition, new §117.440(c)(3) speci�es the meth-
ods to be used to provide substitute emissions compliance data
during periods when the NO

X
monitors are off-line.

New subsection §117.440(d) adds an ammonia monitoring re-
quirement for any unit subject to new §117.410(b) and (c)(2) and
references §117.8130 for allowed ammonia monitoring meth-
ods. Engines subject to new §117.410(a), the emission speci�-
cations from existing §117.206(b)(3), are not currently subject to
ammonia monitoring requirements under the existing rule. The
commission is not retroactively imposing this ammonia monitor-
ing requirement on sources subject to existing §117.206(b)(3).
Therefore, new §117.440(d) excludes sources subject to new
§117.410(a).

New §117.440(e) speci�es that all owners or operators of unit
types listed in §117.440(c)(1) shall monitor CO according to the
requirements of new §117.8120. New §117.440(f) speci�es that
CEMS used for compliance with this section must be operated
within the requirements of new §117.8100(a). New §117.440(g)
speci�es that PEMS used to satisfy the monitoring requirements
of §117.440 must predict the pollutant emissions in the units of
the applicable emission speci�cation and comply with the re-
quirements of new §117.8100(b). The CEMS and PEMS require-
ments in new §117.8100 are the existing requirements for CEMS
and PEMS incorporated from existing §117.213.

New §117.440(h) speci�es that the owner or operator of sta-
tionary internal combustion engines not equipped with a CEMS
or PEMS must comply with the monitoring requirements of
§117.8140(a). Under §117.8140(a), engines are required to be
tested biennially, or within 15,000 hours of operation, similar to
the current requirement under existing §117.213(g).

New §117.440(i) requires the owner or operator of any stationary
gas turbine or stationary internal combustion engine claimed
exempt using the exemption in new §117.403(a)(7)(D), (a)(8), or
(a)(9) to record the operating time with a non-resettable elapsed
run time meter. New §117.440(j), concerning data used for com-
pliance, speci�es that the methods required in new §117.440
must be used to demonstrate compliance with the emission

speci�cations after the initial demonstration of compliance.
The provisions of subsection (j) also specify that the executive
director may use other commission compliance methods to
determine compliance with the emission speci�cations.

Finally, new §117.440(k) speci�es the testing and retesting
requirements for units subject to the emission speci�cations
of §117.410. Paragraph (1) speci�es that the owner or op-
erator of units that are subject to the emission speci�cations
of §117.410(a) shall test the units as speci�ed in §117.435 in
accordance with the schedule speci�ed in new §117.9030(a).
Paragraph (2) requires the owner or operator of units subject to
the emission speci�cations of new §117.410(b) to test the units
as speci�ed in §117.435 in accordance with the schedule spec-
i�ed in new §117.9030(b). A retesting requirement is speci�ed
in paragraph (3) that requires owners or operators to retest any
unit subject to the emission speci�cations of new §117.410(b)
after any modi�cation that could be reasonably expected to
increase the NO

X
emission rate. This retesting provision only

applies to units that are not equipped with CEMS or PEMS to
monitor NO

X
emissions.

Section 117.445, Noti�cation, Recordkeeping, and Reporting
Requirements

The commission adopts a new §117.445 that speci�es the
noti�cation, recordkeeping, and reporting requirements for
units subject to the emission speci�cations of this division.
New §117.445(a), concerning startup and shutdown records,
speci�es the recordkeeping requirements for units subject to
the startup and/or shutdown provisions of §101.222. The record
retention and minimum content requirements are speci�ed in
new subsection (a). Subsection (a) also speci�es that records
must be made available for inspection upon request by the ex-
ecutive director, EPA, and any local air pollution control agency
having jurisdiction.

Noti�cation requirements are speci�ed in new §117.445(b). New
§117.445(b) requires noti�cation be provided to the appropriate
regional of�ce and any local air pollution agency having juris-
diction. The speci�c noti�cation requirements are listed in new
§117.445(b)(1) and (2). Paragraph (1) speci�es the noti�cation
requirements for units subject to the emission speci�cations of
§117.410(a). Section 117.445(b)(1)(A) requires verbal noti�ca-
tion of the date of any testing conducted under new §117.435
at least 15 days prior to the date of testing followed by written
noti�cation within 15 days after testing is completed. Section
117.445(b)(1)(B) requires verbal noti�cation of the date of any
CEMS or PEMS relative accuracy test audit (RATA) conducted
under §117.440 at least 15 days prior to such date followed by
written noti�cation within 15 days after testing is completed. The
noti�cation requirements speci�ed in new §117.445(b)(2) are ap-
plicable to units subject to the emission speci�cations in new
§117.410(b). Under new §117.445(b)(2), written notice is re-
quired at least 15 days in advance of the date of any RATA con-
ducted under §117.440 or test conducted under §117.435. The
commission is adopting the single written noti�cation require-
ment under new §117.445(b)(2) to eliminate the requirement for
redundant noti�cations for units subject to the emissions speci�-
cation in §117.410(b). However, units subject to §117.410(a) are
currently regulated under existing §117.206(b)(3) and subject
to the existing noti�cation requirements of existing §117.219(b).
The noti�cation requirements in new §117.445(b)(1) are identi-
cal to the requirements in existing §117.219(b) to maintain con-
sistency with the current requirements applicable to owners or
operators subject to new §117.410(a).
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New §117.445(c), concerning reporting of test results, speci�es
the owner or operator of an affected unit shall furnish the Of�ce
of Compliance and Enforcement, the appropriate regional of�ce,
and any local air pollution control agency having jurisdiction a
copy of any testing conducted under §117.435 and any CEMS or
PEMS RATA conducted under §117.440. Reports must be sub-
mitted within 60 days after completion of such testing or evalua-
tion and not later than the compliance schedule speci�ed in new
§117.9030.

New subsection §117.445(d), concerning semiannual reports,
requires the owner or operator of a unit required to install a
CEMS or PEMS under §117.440 to report in writing to the ex-
ecutive director on a semiannual basis any exceedance of the
applicable emission speci�cations and the associated monitor-
ing system performance. All reports must be postmarked or re-
ceived by the 30th day following the end of each calendar semi-
annual period. The information required in the reports is de-
tailed in new §117.445(d)(1) - (5). Paragraph (1) requires the
magnitude of excess emissions, computed according to 40 CFR
§60.13(h), to be reported, as well as conversion factors used,
time period of excess emissions, and unit operating time during
the reporting period. Provisions for sources subject to the source
cap in new §117.423 are also given. Paragraph (2) lists report
requirements for excess emissions during startups, shutdowns,
and malfunctions, and paragraph (3) lists report requirements for
periods when continuous monitoring systems are inoperative. If
no excess emissions or downtime have occurred during the re-
porting period, paragraph (4) speci�es that the report must indi-
cate that no excess emissions or monitoring downtime have oc-
curred. Paragraph (5) provides conditions for summary reports
if excess emissions and monitor downtime are limited.

New §117.445(e) speci�es the semiannual reporting require-
ments for owners and operators of any gas-�red engines.
Written reports of excess emissions and the air-fuel ratio moni-
toring system performance must be submitted to the executive
director. All reports must be postmarked or received by the
30th day following the end of each calendar semiannual period.
Additional speci�c information required in the reports is detailed
in paragraphs (1) and (2) similar to the current requirements
speci�ed in the existing §117.219(e)(1) and (2) for engine
semiannual reports.

New §117.445(f), concerning recordkeeping, speci�es require-
ments for written or electronic records for owners or operators of
units subject to the requirements of this division. Such records
must be kept for a period of at least �ve years and must be made
available upon request by authorized representatives of the ex-
ecutive director, EPA, or local air pollution control agencies hav-
ing jurisdiction. New §117.445(f)(1) speci�es that for each unit
subject to §117.440(a) the records must include records of an-
nual fuel usage. For each unit using a CEMS or PEMS in ac-
cordance with §117.440, new §117.445(f)(2) requires monitoring
records of hourly emissions and fuel usage for units complying
on a block one-hour average or daily emissions and fuel usage
for units complying with an emission speci�cation enforced on a
daily or rolling 30-day average.

For stationary internal combustion engines subject to the
emission speci�cations of the division, new §117.445(f)(3)
requires the owner or operator to maintain records of emissions
measurements required by §117.430(b)(7) and §117.440(h),
as well as catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the
date and nature of corrective actions taken. In addition, adopted

§117.445(f)(3) also includes a new subparagraph (C) that re-
quires records of daily average horsepower and total daily hours
of operation for each engine that the owner or operator elects
to use the alternative monitoring system allowed under new
§117.440(a)(2)(D). These new recordkeeping requirements are
necessary to demonstrate compliance for owner or operators
the choose to use the alternative monitoring system in lieu of
the fuel metering requirements.

New §117.445(f)(4) speci�es owners or operators of units
claimed exempt from emission speci�cations using the exemp-
tion of §117.403(a)(7)(D), (a)(8), or (a)(9) must maintain records
of monthly hours of operation for exemptions based on hours per
year of operation. In addition, for each engine claimed exempt
under §117.403(a)(7)(D), written records must be maintained
of the purpose of engine operation and if operation was for an
emergency situation, identi�cation of the type, start and end
times, and dates of the emergency situation.

New §117.445(f)(5) and (6) require owners or operators of
applicable units to maintain records of ammonia and CO mea-
surements speci�ed in §117.440(d) and (e), respectively. New
§117.445(f)(7) requires owners or operators of units operating
with CEMS or PEMS to maintain records of the results of initial
certi�cation testing, evaluations, calibrations, checks, adjust-
ments, and maintenance.

New §117.445(f)(8) requires owners or operators to maintain
records of the results of performance testing, including initial
demonstration of compliance testing conducted in accordance
with new §117.435. New §117.445(f)(9) speci�es owners or op-
erators of each stationary diesel or dual-fuel engine to maintain
records of each time the engine is operated for testing and main-
tenance, including dates of operation, start and end times of op-
eration, identi�cation of the engine, and total hours of operation
for each month and for the most recent 12 consecutive months.

Adopted §117.445(f) also includes a new paragraph (10) that
speci�es recordkeeping requirements for lime kilns that com-
ply with the site-wide production rate weighted average emis-
sion speci�cation in §117.410(b)(7)(A)(ii). New §117.445(f)(10)
requires daily records of average NO

X
emission rates in lb/ton of

CaO for each kiln, production rate of CaO for each kiln in tpd,
and the site-wide production rate weighted average NO

X
emis-

sion rate in lb/ton of CaO.

Section 117.450, Initial Control Plan Procedures

The commission adopts a new §117.450, concerning initial con-
trol plan procedures. New §117.450(a) requires the owner or
operator of any unit at a major source of NO

X
in the Dallas-Fort

Worth eight-hour ozone nonattainment area that is subject to
§117.410(b) to submit an initial control plan. New §117.450(a)(1)
speci�es that the control plan must include a list of all combus-
tion units at the account that are listed in §117.410(b). The list
must include for each unit the maximum rated capacity, antici-
pated annual capacity factor, estimated or measured NO

X
emis-

sion data in the units associated with the category of equipment
from §117.410(b), the method of determination for the NO

X
emis-

sion data, the facility identi�cation number and emission point
number as submitted to the Industrial Emissions Assessment
Section of the commission, and the emission point number as
listed on the Maximum Allowable Emissions Rate Table of any
applicable commission permit.

New §117.450(a)(2) requires the initial control plan to include
the identi�cation of all units with a claimed exemption from the
emission speci�cations in §117.410(b) and the rule basis for the
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claimed exemption. New §117.450(a)(3) requires the initial con-
trol plan to include the identi�cation of the election to use the
source cap emission limit in §117.423 to achieve compliance with
this rule and a list of the units to be included in the source cap.

New §117.450(a)(4) requires the initial control plan to include
a list of units to be controlled and the type of control to be ap-
plied for each unit, including an anticipated construction sched-
ule. New §117.450(a)(5) requires the initial control plan to in-
clude a list of units requiring operating modi�cations to comply
with §117.430(b) and the type of modi�cation to be applied for
each unit, including an anticipated construction schedule. New
§117.450(a)(6) speci�es that for units required to install totaliz-
ing fuel �ow meters in accordance with §117.440(a), the initial
control plan must indicate whether the fuel meters are currently
in operation, and if so, whether they have been installed as a
result of the requirements of this rule.

New §117.450(a)(7) speci�es that for units required to install
CEMS or PEMS in accordance with §117.440, the initial control
plan must indicate whether the devices are currently in opera-
tion, and if so, whether they have been installed as a result of
the requirements of this rule.

New §117.450(b) speci�es the initial control plan must be submit-
ted to the Of�ce of Compliance and Enforcement, the appropri-
ate regional of�ce, and the Chief Engineer’s Of�ce by the appli-
cable date speci�ed for initial control plans in new §117.9030(b).
Control plans submitted to the Chief Engineer’s Of�ce should be
submitted to the attention of the Air Quality Planning Section.

Finally, new §117.450(c) speci�es that for units located in Dallas,
Denton, Collin, and Tarrant Counties, subject to new §117.210,
the owner or operator may elect to submit the most recent revi-
sion of the �nal control plan required by new §117.254 in lieu of
the initial control plan required by subsection (a).

Section 117.454, Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations

The commission adopts a new §117.454 that requires the owner
or operator of any unit subject to new §117.410(b) at a major
source of NO

X
to submit a �nal control report to show compliance

with the requirements of §117.410.

New §117.454(a)(1) - (5) specify the content requirements of the
report. The �nal control report must identify which sections are
used to demonstrate compliance. In addition, the report must
include: the method of NO

X
control for each unit; the emissions

measured by testing required in §117.435; the submittal date,
and whether sent to the central or the regional of�ce (or both),
of any compliance stack test report or RATA report required by
§117.435 not being submitted concurrently with the �nal com-
pliance report; and the speci�c rule citation for any unit with a
claimed exemption from the emission speci�cations of §117.410.

New §117.454(b)(1) - (3) speci�es that for sources complying
with §117.423, in addition to the requirements of subsection (a),
the owner or operator shall submit: the calculations used to cal-
culate the 30-day average and maximum daily source cap allow-
able emission rates; the average daily heat input, H

i
, speci�ed in

§117.423(b)(1); the maximum daily heat input, H
mi
, speci�ed in

§117.423(b)(1); the method of monitoring emissions; the method
of providing substitute emissions data when the NO

X
monitoring

system is not providing valid data; and an explanation of the ba-
sis of the values of H

i
and H

mi
.

New §117.454(c) speci�es the report must be submitted to the
Of�ce of Compliance and Enforcement, the appropriate regional

of�ce, and the Chief Engineer’s Of�ce by the applicable date
speci�ed for �nal control plans in §117.9030(b). Control plans
submitted to the Chief Engineer’s Of�ce should be submitted
to the attention of the Air Quality Planning Section. The plan
must be updated with any emission compliance measurements
submitted for units using CEMS or PEMS and complying with
the source cap rolling 30-day average emission limit, according
to the applicable schedule given in §117.9030.

Section 117.456, Revision of Final Control Plan

The commission adopts a new §117.456, concerning revision of
�nal control plan, to specify the conditions under which a revised
�nal control plan may be submitted by the owner or operator,
along with any required permit applications. The section spec-
i�es that such a plan must adhere to the requirements and the
�nal compliance dates of the division, and that for sources com-
plying with §117.410, replacement new units may be included in
the control plan. Also, for sources complying with §117.423, any
new unit must be included in the source cap if the unit belongs to
an equipment category that is included in the source cap. Finally,
new §117.456 speci�es that the revision of the �nal control plan
is subject to the review and approval of the executive director.

SUBCHAPTER C, COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS

The commission adopts a new Chapter 117, Subchapter C,
entitled Combustion Control at Major Utility Electric Generation
Sources in Ozone Nonattainment Areas, that incorporates the
rule language from existing Chapter 117, Subchapter B, Com-
bustion at Major Sources, Division 1, Utility Electric Generation
in Ozone Nonattainment Areas. The new Subchapter C is
structured based on regional nonattainment areas. Each new
division applies only to a speci�c ozone nonattainment area.
Rule language from existing Subchapter B, Division 1 that is
not applicable for the speci�c region is not included in the new
division for that speci�c region. Unless otherwise speci�ed in
this preamble, such exclusions of rule language not applicable
to the speci�c region are considered non-substantive changes
and are not speci�cally discussed in the preamble.

In addition, the commission adopts a new Subchapter C, Division
4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Utility Electric Generation Sources, that includes new rule
language and requirements associated with major utility electric
generation sources in the Dallas-Fort Worth eight-hour ozone
nonattainment area. The new Subchapter C, Division 4 is a part
of the commission’s eight-hour ozone attainment demonstration
for the Dallas-Fort Worth eight-hour ozone nonattainment area.

DIVISION 1, BEAUMONT-PORT ARTHUR OZONE NONAT-
TAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

The commission adopts a new Chapter 117, Subchapter C, Di-
vision 1, entitled Beaumont-Port Arthur Ozone Nonattainment
Area Utility Electric Generation Sources, that incorporates the
provisions in the existing Chapter 117, Subchapter B, Division
1, applicable to utility electric generation sources in the Beau-
mont-Port Arthur ozone nonattainment area.

Section 117.1000, Applicability

The commission adopts a new §117.1000 that incorporates
the applicability rule language in existing §117.101 applicable
to the Beaumont-Port Arthur ozone nonattainment area. New
§117.1000(a) incorporates the rule language in the existing
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§117.101(a) and (a)(1) - (4). The list of applicable units in
existing §117.101(a)(1) - (4), including utility boilers, auxil-
iary steam boilers, stationary gas turbines, and duct burners
used in turbine exhaust ducts, is incorporated into the new
§117.1000(a). New §117.1000(a)(1) and (2) incorporate the
language regarding owners or operators of the applicable units.
New §117.1000(a)(1) incorporates the rule language from ex-
isting §117.101(a) concerning the applicability related to units
owned or operated by a municipality or a PUC-regulated utility.
In addition, the commission adopts a new §117.1000(a)(2)
concerning the applicability of the division to electric power
generating systems owned or operated by an electric coopera-
tive, municipality, river authority, or public utility. This change is
intended to clarify the applicability of the rule and does not ex-
pand the applicability of the rule. Based on comments received
and as discussed elsewhere in this preamble, independent
power producers were removed from adopted §117.1000(a)(2)
to avoid a potential expansion in the applicability. Finally, the
commission also adopts a new §117.1000(b) that incorporates
the rule language in existing §117.101(b).

Section 117.1003, Exemptions

The commission adopts a new §117.1003 that incorporates the
exemptions in the existing §117.103 applicable to the Beaumont-
Port Arthur ozone nonattainment area. New §117.1003(a) - (c)
incorporate the exemptions in the existing §117.103(a) - (c). In
addition, for new §117.1003(c)(1), the commission revises the
existing language in §117.103(c)(1) to expand the provisions re-
lating to emergency fuel oil �ring exemptions to emergency oper-
ating conditions declared by the Southeastern Electric Reliability
Council, and to remove reference to the Southwest Power Pool.
This change is necessary because the Southeastern Electric Re-
liability Council area overlaps the Beaumont-Port Arthur ozone
nonattainment area. The Southwest Power Pool area does not
apply to the Beaumont-Port Arthur ozone nonattainment area.

Section 117.1005, Emission Speci�cations for Reasonably Avail-
able Control Technology (RACT)

The commission adopts a new §117.1005 that incorporates
the rule language in the existing §117.105, relating to emission
speci�cations for RACT, applicable to the Beaumont-Port Arthur
ozone nonattainment area. The commission adopts a new
§117.1005(a) - (l) that incorporates the rule language in the
existing §117.105(a) - (l).

The commission adopts a new equation in §117.1005(d) that
incorporates the existing equation for calculating the rolling
24-hour heat input weighted average emission speci�cation in
the existing §117.105(d). The new equation in §117.1005(d)
presents the equation in a format consistent with other �gures
in Chapter 117 and provides a written description of all the
terms used in the equation. In addition, for new §117.1005(e),
the commission uses the term auxiliary steam boilers as op-
posed to auxiliary boilers used in the existing language to be
consistent with the de�nition in §117.10. For new §117.1005(i),
the commission changes the word "ten" to the numeral "10"
regarding the MW rating for stationary gas turbines subject to
the CO emission speci�cation in new §117.1005(i). Finally,
new §117.1005(l) incorporates the rule language from existing
§117.105(l) and (l)(1).

Section 117.1010, Emission Speci�cations for Attainment
Demonstration

The commission adopts a new §117.1010 that incorporates the
rule language in the existing §117.106, relating to emission spec-

i�cations for attainment demonstrations, applicable to the Beau-
mont-Port Arthur ozone nonattainment area.

The commission adopts a new §117.1010(a), relating to NO
X

emission speci�cations, that incorporates the rule language
and emission speci�cations in the existing §117.106(a). New
§117.1010(b) incorporates the rule language concerning re-
lated emissions in the existing §117.106(d). In addition, for
new §117.1010(b)(2), the commission changes the emissions
speci�cation for ammonia from the word "ten" to the numeral
"10." As previously discussed in this preamble, this change is
necessary to ensure consistent enforcement of the emission
speci�cation. New §117.1010(c), relating to compliance �exibil-
ity, incorporates the rule language in the existing §117.106(e)
and (e)(1) - (3).

Section 117.1015, Alternative System-Wide Emission Speci�ca-
tions

The commission adopts a new §117.1015 that incorporates the
rule language in the existing §117.107, relating to alternative sys-
tem-wide emission speci�cations, applicable to the Beaumont-
Port Arthur ozone nonattainment area. The commission adopts
a new §117.1015(a) - (d) that incorporate the rule language in
the existing §117.107(a) - (d). In addition, for new §117.1015,
the commission is revising language in existing §117.107 ref-
erencing system-wide emission limit or system-wide emission
limitation to specify system-wide emission speci�cation. These
changes are to provide consistency and clarity in new §117.1015
and to be consistent with the section title and the change to
the de�nition of system-wide emission limit in §117.10 discussed
previously in this preamble.

New §117.1015(d) incorporates the rule language from exist-
ing §117.107(d). In addition, existing §117.107(d)(1) and (2)
include required calculations written in paragraph form rather
than in equation form. The commission is reformatting the cal-
culations in a mathematical formula rather than the paragraph
form to present the equations in a format consistent with other
equations in Chapter 117 and provide a written description of all
the terms used in the equation. The new equations are identi-
cal in content to the existing required calculations in paragraph
form. The new equation in §117.1015(d)(1) incorporates the
calculation for allowable system-wide NO

X
emission speci�ca-

tion for each affected utility boiler in the existing §117.107(d)(1).
The new equations in §117.1015(d)(2) incorporate the calcula-
tion for the allowable NO

X
emission rate for each affected sta-

tionary gas turbine in the existing §117.107(d)(2) as well as the
existing equation for the in-stack NO

X
concentration term in the

existing §117.107(d)(2).

Section 117.1020, System Cap

The commission adopts a new §117.1020 that incorporates the
rule language in the existing §117.108, relating to system cap,
applicable to the Beaumont-Port Arthur ozone nonattainment
area. The commission adopts new §117.1020(a) - (k) that in-
corporate the rule language in the existing §117.108(a) - (k). In
addition, the commission adopts new equations in §117.1020(c)
that incorporate the equations in existing §117.108(c) and
present the equations in a format consistent with other equa-
tions in Chapter 117. The new equations in §117.1020(c)
include only the information applicable to the Beaumont-Port
Arthur ozone nonattainment area. The new equation in
§117.1020(c)(1) incorporates the equation for the rolling 30-day
average emission cap in the existing §117.108(c)(1). The new

32 TexReg 3236 June 8, 2007 Texas Register



equation in §117.1020(c)(2) incorporates the equation for the
maximum daily emission cap in the existing §117.108(c)(2).

The commission adopts a new §117.1020(k) that incorpo-
rates the requirements of the existing §117.108(k). The new
§117.1020(k) changes source cap to system cap to be consistent
with the section. Also, for new §117.1020(k), the commission
replaces upset period with the language "emissions event, as
de�ned in §101.1 of this title (relating to De�nitions) . . .." This
change is necessary to update the rule to current terminology
used by the commission.

The commission adopts a new §117.1020(l) relating to the use
of emissions credits, that incorporates the rule language from
existing §117.109, System Cap Flexibility. New §117.1020(m)
relating to the sale and transfer of an electric generating system,
incorporates the rule language from existing §117.110, Change
of Ownership-System Cap.

Section 117.1025, Alternative Case Speci�c Speci�cations

The commission adopts a new §117.1025 that incorporates the
rule language in the existing §117.121, relating to alternative
case speci�c speci�cations, applicable to the Beaumont-Port
Arthur ozone nonattainment area. New §117.1025(a) and (b)
incorporate the rule language in the existing §117.121(a) and
(b). In addition, the new §117.1025(a) omits the provision in
the existing §117.121(a)(4) because the Engineering Services
Team no longer exists within the TCEQ.

Section 117.1035, Initial Demonstration of Compliance

The commission adopts a new §117.1035 that incorporates the
rule language in the existing §117.111, relating to initial demon-
stration of compliance, applicable to the Beaumont-Port Arthur
ozone nonattainment area.

Section 117.1040, Continuous Demonstration of Compliance

The commission adopts a new §117.1040 that incorporates the
rule language in the existing §117.113, relating to continuous
demonstration of compliance, applicable to the Beaumont-Port
Arthur ozone nonattainment area. New §117.1040(a) incorpo-
rates the rule language in the existing §117.113(a), relating to
NO

X
monitoring. New §117.1040(b) incorporates the CO moni-

toring requirements from existing §117.113(b). The speci�c re-
quirements and methods in the existing §117.113(b) appear in
the new §117.8120, relating to CO monitoring, and subsequently
have been omitted from new §117.1040(b) and replaced with
a reference to the new §117.8120. Similarly, the requirements
for CEMS in the existing §117.113(c)(1) and (2) appear in the
new §117.8110(a), relating to emission monitoring system re-
quirements for utility electric generation sources. Therefore, the
new §117.1040(c) omits the speci�c requirements of existing
§117.113(c)(1) and (2) and references to the new §117.8110(a).

New §117.1040(d) incorporates the rule language from ex-
isting §117.113(d), concerning acid rain peaking units. New
§117.1040(e) incorporates the rule language from existing
§117.113(e), concerning auxiliary boilers. In addition, for new
§117.1040(e), the commission revises the term auxiliary boiler
to auxiliary steam boiler to be consistent with the de�nition in
§117.10.

The commission adopts a new §117.1040(f) that incorporates
the requirements for PEMS from existing §117.113(f). New
§117.1040(f)(1) incorporates the rule language from existing
§117.113(f)(1). The requirements in the existing §117.113(f)(2)
- (4) appear in the new §117.8110(b), relating to emission

monitoring system requirements for utility electric generation
sources, and subsequently have been omitted from the new
§117.1040(f) and replaced with a reference to §117.8110(b) in
new §117.1040(f)(2).

New §117.1040(g) - (j) incorporate the rule language applica-
ble to the Beaumont-Port Arthur ozone nonattainment area from
existing §117.113(g) - (j), respectively. New §117.1040(k) incor-
porates the rule language from existing §117.113(k) and (k)(1),
and new §117.1040(l) incorporates the rule language from exist-
ing §117.113(l).

Section 117.1045, Noti�cation, Recordkeeping, and Reporting
Requirements

The commission adopts a new §117.1045 that incorporates
the requirements in the existing §117.119, relating to noti�ca-
tion, recordkeeping, and reporting requirements, applicable
to the Beaumont-Port Arthur ozone nonattainment area. New
§117.1045(a) - (e) incorporate the rule language from existing
§117.119(a) - (e). In addition, for new §117.1045(a), the com-
mission replaces the language "the startup and/or shutdown
exemptions allowed under §101.222" with "the startup and/or
shutdown provisions of §101.222 . . .." The reference to exemp-
tions is not applicable to §101.222 and the change is necessary
to clarify new §117.1045(a).

Section 117.1052, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission adopts a new §117.1052 that incorporates the
rule language in the existing §117.115, relating to �nal control
plan procedures for RACT, applicable to the Beaumont-Port
Arthur ozone nonattainment area. New §117.1052(a), (b), and
(c) incorporate the rule language from existing §117.115(a), (b)
and (d), respectively. In addition, the commission revises the
section title reference in new §117.1052(a)(2)(B) to reference
the correct title "Alternative System-Wide Emission Speci�ca-
tions." Also, the commission omits the existing §117.115(c),
relating to electronic submission and formatting requirements
for the control plan, from the new §117.1052. Existing §117.115
and new §117.1052 specify the content requirements for the
control plan. Therefore, a mandatory format for the control plan
information is not necessary.

Section 117.1054, Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations

The commission adopts a new §117.1054 that incorporates the
rule language in the existing §117.116, relating to �nal control
plan procedures for attainment demonstration emission speci-
�cations, applicable to the Beaumont-Port Arthur ozone nonat-
tainment area.

Section 117.1056, Revision of Final Control Plan

The commission adopts a new §117.1056 that incorporates the
rule language in the existing §117.117, relating to revision of �-
nal control plan, applicable to the Beaumont-Port Arthur ozone
nonattainment area.

DIVISION 2, DALLAS-FORT WORTH OZONE NONATTAIN-
MENT AREA UTILITY ELECTRIC GENERATION SOURCES

The commission adopts a new Chapter 117, Subchapter C, Di-
vision 2, entitled Dallas-Fort Worth Ozone Nonattainment Area
Utility Electric Generation Sources, that incorporates the rule lan-
guage in the existing Chapter 117, Subchapter B, Division 1 ap-
plicable to utility electric generation sources in the Dallas-Fort
Worth ozone nonattainment area.
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Section 117.1100, Applicability

The commission adopts a new §117.1100 that incorporates the
applicability rule language in the existing §117.101 applicable
to the Dallas-Fort Worth ozone nonattainment area. New
§117.1100(a) incorporates the rule language in the existing
§117.101(a) and (a)(1) - (4). The list of applicable units in exist-
ing §117.101(a)(1) - (4), including utility boilers, auxiliary steam
boilers, stationary gas turbines, and duct burners used in tur-
bine exhaust ducts, is incorporated into the new §117.1100(a).
New §117.1100(a)(1) and (2) incorporate the language re-
garding owners or operators of the applicable units. New
§117.1100(a)(1) incorporates the rule language from existing
§117.101(a) concerning the applicability related to units owned
or operated by a municipality or a PUC-regulated utility. In addi-
tion, the commission adopts a new §117.1100(a)(2) concerning
the applicability of the division to electric power generating sys-
tems owned or operated by an electric cooperative, independent
power producer, municipality, river authority, or public utility. As
previously indicated in this preamble, this change is intended
to clarify the applicability of the rule and does not expand the
applicability of the rule. Based on comments received and
as discussed elsewhere in this preamble, independent power
producers were removed from adopted §117.1100(a)(2) to
avoid a potential expansion in the applicability. The commission
adopts a new §117.1100(b) that incorporates the rule language
in existing §117.101(b).

Finally, the commission adopts a new §117.1100(c) that spec-
i�es the provisions of the new Subchapter C, Division 2 no
longer apply to any electric generating facility in Collin, Dallas,
Denton, and Tarrant Counties that is subject to the emission
speci�cations in new §117.1310, after the appropriate date in
the new §117.9130, relating to the compliance schedule for
Dallas-Fort Worth eight-hour ozone nonattainment area utility
electric generation sources. The emission speci�cations in new
§117.1310 and all other associated requirements in the new
Subchapter C, Division 4, entitled Dallas-Fort Worth Eight-Hour
Ozone Nonattainment Area Utility Electric Generation Sources,
discussed later in this preamble, supersede the requirements of
Subchapter C, Division 2 after the compliance date for the new
rules in Subchapter C, Division 4. Therefore, the commission
adopts new §117.1100(c) to avoid overlapping requirements
from the two separate divisions.

Section 117.1103, Exemptions

The commission adopts a new §117.1103 that incorporates the
exemptions in the existing §117.103, relating to exemptions for
utility electric generation sources in ozone nonattainment areas,
applicable to the Dallas-Fort Worth ozone nonattainment area.
The commission adopts a new §117.1103(a) - (c) that incorpo-
rate the rule language in the existing §117.103(a) - (c). In addi-
tion, for new §117.1103(c)(1), relating to emergency fuel oil �ring
exemptions, the commission omits reference to the Southwest
Power Pool for the emergency fuel oil �ring exemption provisions
because the Southwest Power Pool area does not apply to the
Dallas-Fort Worth ozone nonattainment area.

Section 117.1105, Emission Speci�cations for Reasonably Avail-
able Control Technology (RACT)

The commission adopts a new §117.1105 that incorporates
the rule language in the existing §117.105, relating to emission
speci�cations for RACT, applicable to the Dallas-Fort Worth
ozone nonattainment area. The commission adopts a new

§117.1105(a) - (l) that incorporate the rule language in the
existing §117.105(a) - (l).

The commission adopts a new equation in §117.1105(d) that
incorporates the existing equation for calculating the rolling
24-hour heat input weighted average emission speci�cation in
the existing §117.105(d). The new equation in §117.1105(d)
presents the equation in a format consistent with other �gures
in Chapter 117 and provides a written description of all the
terms used in the equation. In addition, for new §117.1105(e),
the commission uses the term auxiliary steam boilers as op-
posed to auxiliary boilers used in the existing language to be
consistent with the de�nition in §117.10. For new §117.1105(i),
the commission changes the word "ten" to the numeral "10"
regarding the MW rating for stationary gas turbines subject
to the CO emission speci�cation in new §117.1105(i). Finally,
new §117.1105(l) incorporates the rule language from existing
§117.105(l) and (l)(2).

Section 117.1110, Emission Speci�cations for Attainment
Demonstration

The commission adopts a new §117.1110 relating to emission
speci�cations for attainment demonstration, that incorporates
the rule language in the existing §117.106, relating to emis-
sion speci�cations for attainment demonstrations, applicable
to the Dallas-Fort Worth ozone nonattainment area. New
§117.1110(a), relating to NO

X
emission speci�cations, incor-

porates the emission speci�cations and rule language in the
existing §117.106(b). In addition, for new §117.1110(a)(1) and
(2), the commission changes the terms large DFW system
and small DFW system in existing §117.106(b) to large util-
ity system and small utility system to be consistent with the
changes to the de�nitions in new §117.10(24) and (44). New
§117.1110(a)(1) incorporates the existing emission speci�cation
for boilers that are part of a large utility system, as de�ned in
the new §117.10(24), and new §117.1110(a)(2) incorporates
the existing emission speci�cation for boilers that are part of a
small utility system, as de�ned in new §117.10(44). Both new
§117.1110(a)(1) and (2) incorporate the provisions from existing
§117.106(b) concerning use of system cap and use of emis-
sion credits for compliance. In addition, new §117.1110(a)(2)
incorporates the provision in existing §117.106(b) that speci�es
that the annual heat input exemption is not applicable to a
small utility system. The reference in existing §117.106(b) also
incorrectly references §117.103(2) for this heat input exemption.
Therefore, for new §117.1110(a)(2), the commission revises the
reference to cite new §117.1103(a)(2), the correct reference for
the annual heat input exemption.

The commission adopts a new §117.1110(b) that incorporates
the rule language concerning related emissions in the existing
§117.106(d). In addition, for new §117.1110(b)(2), the com-
mission changes the emissions speci�cation for ammonia from
the word "ten" to the numeral "10." As previously discussed
in this preamble, this change is necessary to ensure consis-
tent enforcement of the emission speci�cation. Finally, new
§117.1110(c), relating to compliance �exibility, incorporates the
rule language in the existing §117.106(e) and (e)(1) - (3).

Section 117.1115, Alternative System-Wide Emission Speci�ca-
tions

The commission adopts a new §117.1115 that incorporates the
speci�cations in the existing §117.107, relating to alternative sys-
tem-wide emission speci�cations, applicable to the Dallas-Fort
Worth ozone nonattainment area.
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The commission adopts a new §117.1115(a) - (d) that incorpo-
rates the rule language in the existing §117.107(a) - (d). In ad-
dition, for new §117.1115, the commission is revising language
in existing §117.107 referencing system-wide emission limit or
system-wide emission limitation to specify system-wide emission
speci�cation. These changes are to provide consistency and
clarity in new §117.1115 and to be consistent with the section ti-
tle and the change to the de�nition of system-wide emission limit
in §117.10 discussed previously in this preamble.

New §117.1115(d) incorporates the rule language from exist-
ing §117.107(d). In addition, existing §117.107(d)(1) and (2) in-
clude required calculations written in paragraph form rather than
in equation form. The commission is reformatting the calcula-
tions in a mathematical formula rather than the paragraph form
to present the equations in a format consistent with other equa-
tions in Chapter 117 and provide a written description of all the
terms used in the equation. The new equations are identical in
content to the existing required calculations in paragraph form.
The new equation in §117.1115(d)(1) incorporates the calcula-
tion for allowable system-wide NO

X
emission speci�cation for

each affected utility boiler in the existing §117.107(d)(1). The
new equations in §117.1115(d)(2) incorporate the calculation for
the allowable NO

X
emission rate for each affected stationary gas

turbine in the existing §117.107(d)(2), as well as the existing
equation for the in-stack NO

X
concentration term in the existing

§117.107(d)(2).

Section 117.1120, System Cap

The commission adopts a new §117.1120 that incorporates the
requirements in the existing §117.108, relating to system cap,
applicable to the Dallas-Fort Worth ozone nonattainment area.

The commission adopts new §117.1120(a) - (k) that incorporate
the rule language in the existing §117.108(a) - (k). In addition,
the commission adopts new equations in §117.1120(c) that in-
corporate the equations in existing §117.108(c) and present the
equations in a format consistent with other equations in Chap-
ter 117. The new equations in §117.1120(c) include only the in-
formation applicable to the Dallas-Fort Worth ozone nonattain-
ment area. The new equation in §117.1120(c)(1) incorporates
the equation for the rolling 30-day average emission cap in the
existing §117.108(c)(1). The new equation in §117.1120(c)(2) in-
corporates the equation for the maximum daily emission cap in
the existing §117.108(c)(2).

The commission adopts a new §117.1120(k) that incorpo-
rates the requirements of the existing §117.108(k). The new
§117.1120(k) changes source cap to system cap to be consistent
with the section. Also, for new §117.1120(k), the commission
replaces the term upset period with the language "emissions
events, as de�ned in §101.1 of this title (relating to De�nitions)."
This change is necessary to update the rule to current terminol-
ogy used by the commission.

The commission adopts a new §117.1120(l) relating to the
use of emissions credits, that incorporates the rule language
from existing §117.109, concerning system cap �exibility. New
§117.1120(m), relating to the sale and transfer of an electric
generating system, incorporates the rule language from existing
§117.110, concerning change of ownership.

Section 117.1125, Alternative Case Speci�c Speci�cations

The commission adopts a new §117.1125 that incorporates
the speci�cations in the existing §117.121, relating to alterna-
tive case speci�c speci�cations, applicable to the Dallas-Fort

Worth ozone nonattainment area. New §117.1125(a) and (b)
incorporate the rule language in the existing §117.121(a) and
(b). In addition, the new §117.1125(a) omits the provision in
the existing §117.121(a)(4) because the Engineering Services
Team no longer exists within the TCEQ.

Section 117.1135, Initial Demonstration of Compliance

The commission adopts a new §117.1135 that incorporates the
requirements in the existing §117.111, relating to initial demon-
stration of compliance, applicable to the Dallas-Fort Worth ozone
nonattainment area.

Section 117.1140, Continuous Demonstration of Compliance

The commission adopts a new §117.1140 that incorporates
the rule language in existing §117.113, relating to continuous
demonstration of compliance, applicable to the Dallas-Fort
Worth ozone nonattainment area.

New §117.1140(a) incorporates the rule language in the existing
§117.113(a), relating to NO

X
monitoring. New §117.1140(b)

incorporates the CO monitoring requirements from existing
§117.113(b). The speci�c requirements and methods in the
existing §117.113(b) appear in new §117.8120, relating to
CO monitoring, and subsequently have been omitted from
new §117.1140(b) and replaced with a reference to the new
§117.8120. Similarly, the requirements for CEMS in the existing
§117.113(c)(1) and (2) appear in the new §117.8110(a), relating
to emission monitoring system requirements for utility electric
generation sources. Therefore, the new §117.1140(c) omits the
speci�c requirements of existing §117.113(c)(1) and (2) and
references the new §117.8110(a).

New §117.1140(d) incorporates the rule language from ex-
isting §117.113(d), concerning acid rain peaking units. New
§117.1140(e) incorporates the rule language from existing
§117.113(e), concerning auxiliary boilers. In addition, for new
§117.1140(e), the commission revises the term auxiliary boiler
to auxiliary steam boiler to be consistent with the de�nition in
§117.10.

The commission adopts a new §117.1140(f) that incorporates
the requirements for PEMS from existing §117.113(f). New
§117.1140(f)(1) incorporates the rule language from existing
§117.113(f)(1). The requirements in the existing §117.113(f)(2)
- (4) appear in the new §117.8110(b), relating to emission
monitoring system requirements for utility electric generation
sources and subsequently have been omitted from the new
§117.1140(f) and replaced with a reference to §117.8110(b) in
new §117.1140(f)(2).

New §117.1140(g) - (j) incorporate the rule language applicable
to the Dallas-Fort Worth ozone nonattainment area from exist-
ing §117.113(g) - (j), respectively. New §117.1140(k) incorpo-
rates the rule language from existing §117.113(k) and (k)(1), and
new §117.1140(l) incorporates the rule language from existing
§117.113(l).

Section 117.1145, Noti�cation, Recordkeeping, and Reporting
Requirements

The commission adopts a new §117.1145 that incorporates the
rule language in the existing §117.119, relating to noti�cation,
recordkeeping, and reporting requirements, applicable to the
Dallas-Fort Worth ozone nonattainment area. New §117.1145(a)
- (e) incorporate the rule language from existing §117.119(a) -
(e). In addition, for new §117.1145(a), the commission replaces
the language "the startup and/or shutdown exemptions allowed
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under §101.222" with "the startup and/or shutdown provisions
of §101.222 . . .." The reference to exemptions is not appli-
cable to §101.222 and the change is necessary to clarify new
§117.1145(a).

Section 117.1152, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission adopts a new §117.1152 that incorporates the
requirements in the existing §117.115, relating to �nal control
plan procedures for RACT, applicable to the Dallas-Fort Worth
ozone nonattainment area. New §117.1152(a), (b), and (c) in-
corporate the rule language from existing §117.115(a), (b) and
(d), respectively. In addition, the commission revises the sec-
tion title reference in new §117.1152(a)(2)(B) to reference the
correct title "Alternative System-Wide Emission Speci�cations."
Also, the commission omits the existing §117.115(c), relating to
electronic submission and formatting requirements for the con-
trol plan, from the new §117.1152. Existing §117.115 and new
§117.1152 specify the content requirements for the control plan.
Therefore, a mandatory format for the control plan information is
not necessary.

Section 117.1154, Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations

The commission adopts a new §117.1154 that incorporates the
rule language in existing §117.116, relating to �nal control plan
procedures for attainment demonstration emission speci�ca-
tions, applicable to the Dallas-Fort Worth ozone nonattainment
area.

Section 117.1156, Revision of Final Control Plan

The commission adopts a new §117.1156 that incorporates the
requirements in the existing §117.117, relating to revision of �nal
control plan, applicable to the Dallas-Fort Worth ozone nonat-
tainment area.

DIVISION 3, HOUSTON-GALVESTON-BRAZORIA OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

The commission adopts a new Chapter 117, Subchapter C, Di-
vision 3, entitled Houston-Galveston-Brazoria Ozone Nonattain-
ment Area Utility Electric Generation Sources, that incorporates
the provisions in existing Chapter 117, Subchapter B, Division
1 applicable to utility electric generation sources in the Hous-
ton-Galveston-Brazoria ozone nonattainment area.

Section 117.1200, Applicability

The commission adopts a new §117.1200, that incorporates
the provisions in the existing §117.101, relating to applica-
bility, applicable to the Houston-Galveston-Brazoria ozone
nonattainment area. New §117.1200(a) incorporates the rule
language in the existing §117.101(a) and (a)(1) - (4). The list
of applicable units in existing §117.101(a)(1) - (4), including
utility boilers, auxiliary steam boilers, stationary gas turbines,
and duct burners used in turbine exhaust ducts, is incorporated
into the new §117.1200(a). New §117.1200(a)(1) and (2) in-
corporate the language regarding owners or operators of the
applicable units. New §117.1200(a)(1) incorporates the rule
language from existing §117.101(a) concerning the applicabil-
ity related to units owned or operated by a municipality or a
PUC-regulated utility. In addition, the commission adopts a new
§117.1200(a)(2) concerning the applicability of the division to
electric power generating systems owned or operated by an
electric cooperative, independent power producer, municipality,

river authority, or public utility. As indicated elsewhere in this
preamble, this change is intended to clarify the applicability of
the rule and does not expand the applicability of the rule. Based
on comments received and as discussed elsewhere in this
preamble, independent power producers were removed from
adopted §117.1200(a)(2) to avoid a potential expansion in the
applicability. The commission adopts a new §117.1200(b) that
incorporates the rule language in existing §117.101(b).

Section 117.1203, Exemptions

The commission adopts a new §117.1203 that incorporates the
exemptions in the existing §117.103, relating to exemptions
for utility electric generation sources in ozone nonattainment
areas, applicable to the Houston-Galveston-Brazoria ozone
nonattainment area. New §117.1203(a) - (c) incorporate the
exemptions in the existing §117.103(a) - (c). In addition, for new
§117.1203(c)(1), the commission revises the existing language
in §117.103(c)(1) to expand the provisions relating to emergency
fuel oil �ring exemptions to emergency operating conditions
declared by the Southeastern Electric Reliability Council and to
remove reference to the Southwest Power Pool. This change is
necessary because the Southeastern Electric Reliability Coun-
cil area does overlap the Houston-Galveston-Brazoria ozone
nonattainment area. The Southwest Power Pool area does not
apply to the Houston-Galveston-Brazoria ozone nonattainment
area.

Section 117.1205, Emission Speci�cations for Reasonably Avail-
able Control Technology (RACT)

The commission adopts a new §117.1205 that incorporates the
speci�cations in the existing §117.105, relating to emission spec-
i�cations for RACT, applicable to the Houston-Galveston-Brazo-
ria ozone nonattainment area. The commission adopts a new
§117.1205(a) - (l) that incorporates the rule language in the ex-
isting §117.105(a) - (l).

The commission adopts a new equation in §117.1205(d) that
incorporates the existing equation for calculating the rolling
24-hour heat input weighted average emission speci�cation in
the existing §117.105(d). The new equation in §117.1205(d)
presents the equation in a format consistent with other �gures
in Chapter 117 and provides a written description of all the
terms used in the equation. In addition, for new §117.1205(e),
the commission uses the term auxiliary steam boilers as op-
posed to auxiliary boilers used in the existing language to be
consistent with the de�nition in §117.10. For new §117.1205(i),
the commission changes the word "ten" to the numeral "10"
regarding the MW rating for stationary gas turbines subject to
the CO emission speci�cation in new §117.1205(i). Finally,
new §117.1205(l) incorporates the rule language from existing
§117.105(l) and (l)(3).

Section 117.1210, Emission Speci�cations for Attainment
Demonstration

The commission adopts a new §117.1210 that incorporates
the rule language in the existing §117.106, relating to emission
speci�cations for attainment demonstrations, applicable to the
Houston-Galveston-Brazoria ozone nonattainment area. A
new §117.1210(a) incorporates the speci�cations in the exist-
ing §117.106(c). The catchline is also changed to "Emission
speci�cations for the Mass Emission Cap and Trade Program"
to more accurately re�ect the purpose of the emission spec-
i�cations in combination with the MECT Program in Chapter
101, Subchapter H, Division 3. New §117.1210(b) incorporates
the rule language concerning related emissions in the existing
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§117.106(d). In addition, for new §117.1210(b)(2), the commis-
sion changes the emissions speci�cation for ammonia from the
word "ten" to the numeral "10." Consistent with EPA guidance,
the commission normally enforces emission test and monitoring
results to the same signi�cant �gures as the emission spec-
i�cations. Using the numeral "10" for the ammonia emission
speci�cation will ensure consistent enforcement of the emission
speci�cation.

Finally, the commission adopts a new §117.1210(c) and (c)(1)
- (4), relating to compliance �exibility, that incorporates the rule
language in the existing §117.106(e) and (e)(2) - (4).

Section 117.1215, Alternative System-Wide Emission Speci�ca-
tions

The commission adopts a new §117.1215 that incorporates the
rule language in the existing §117.107, relating to alternative
system-wide emission speci�cations, applicable to the Houston-
Galveston-Brazoria ozone nonattainment area.

The commission adopts new §117.1215(a) - (e) that incorporate
the rule language in the existing §117.107(a) - (e). In addition,
for new §117.1215, the commission revises language in existing
§117.107 referencing system-wide emission limit or system-wide
emission limitation to specify system-wide emission speci�ca-
tion. These changes are to provide consistency and clarity in
new §117.1215 and to be consistent with the section title and the
change to the de�nition of system-wide emission limit in §117.10
discussed previously in this preamble.

New §117.1215(d) incorporates the rule language from exist-
ing §117.107(d). In addition, existing §117.107(d)(1) and (2)
include required calculations written in paragraph form rather
than in equation form. The commission is reformatting the cal-
culations in a mathematical formula rather than the paragraph
form to present the equations in a format consistent with other
equations in Chapter 117 and provide a written description of all
the terms used in the equation. The new equations are identi-
cal in content to the existing required calculations in paragraph
form. The new equation in §117.1215(d)(1) incorporates the
calculation for allowable system-wide NO

X
emission speci�ca-

tion for each affected utility boiler in the existing §117.107(d)(1).
The new equations in §117.1215(d)(2) incorporate the calcula-
tion for the allowable NO

X
emission rate for each affected sta-

tionary gas turbine in the existing §117.107(d)(2) as well as the
existing equation for the in-stack NO

X
concentration term in the

existing §117.107(d)(2).

The commission adopts a new §117.1215(e) that incorporates
the rule language in the existing §117.107(e). In addition, for
new §117.1215(e), the commission uses the term system-wide
as opposed to plant-wide that is used in the existing language to
be consistent with the section.

Section 117.1220, System Cap

The commission adopts a new §117.1220 that incorporates the
rule language in the existing §117.108, relating to system cap,
applicable to the Houston-Galveston-Brazoria ozone nonattain-
ment area.

The commission adopts a new §117.1220(a) - (k) that incor-
porates the rule language in the existing §117.108(a) - (k).
For new §117.1220(b), the commission revises the language
in existing §117.108(b) that speci�es "that would otherwise
be subject to the NO

X
emission rates of §117.106 . . .." New

§117.1220(b) speci�es "that is subject to §117.1210(a) . .
.." As previously discussed in this preamble, this change is

necessary to clarify the commission’s intent regarding units
subject to the MECT Program. In addition, the commission
adopts new equations in §117.1220(c) that incorporate the
equations in existing §117.108(c) and present the equations in
a format consistent with other equations in Chapter 117. The
new equations in §117.1220(c) include only the information
applicable to the Houston-Galveston-Brazoria ozone nonattain-
ment area. The new equation in §117.1220(c)(1) incorporates
the equation for the rolling 30-day average emission cap in the
existing §117.108(c)(1). The new equation in §117.1220(c)(2)
incorporates the equation for the maximum daily emission cap
in the existing §117.108(c)(2). The commission adopts a new
§117.1220(k) that incorporates the requirements of the existing
§117.108(k). The new §117.1220(k) changes source cap to
system cap to be consistent with the section. Also, for new
§117.1220(k), the commission replaces the term upset period
with the language "emissions event, as de�ned in §101.1 of this
title (relating to De�nitions) . . .." This change is necessary to
update the rule to current terminology used by the commission.

The commission adopts a new §117.1220(l), relating to the use
of emissions credits, that incorporates the rule language from
existing §117.109, System Cap Flexibility. New §117.1220(m),
relating to the sale and transfer of an electric generating system,
incorporates the rule language from existing §117.110, Change
of Ownership-System Cap.

Section 117.1225, Alternative Case Speci�c Speci�cations

The commission adopts a new §117.1225 that incorporates the
rule language in the existing §117.121, relating to alternative
case speci�c speci�cations, applicable to the Houston-Galve-
ston-Brazoria ozone nonattainment area. New §117.1225(a)
and (b) incorporate the rule language in the existing §117.121(a)
and (b). In addition, the new §117.1225(a) omits the provision in
the existing §117.121(a)(4) because the Engineering Services
Team no longer exists within the TCEQ.

Section 117.1235, Initial Demonstration of Compliance

The commission adopts a new §117.1235 that incorporates
the rule language in the existing §117.111, relating to initial
demonstration of compliance, applicable to the Houston-Galve-
ston-Brazoria ozone nonattainment area.

Section 117.1240, Continuous Demonstration of Compliance

The commission adopts a new §117.1240 that incorporates
the rule language and requirements applicable to the Hous-
ton-Galveston-Brazoria ozone nonattainment area from existing
§117.113, relating to initial demonstration of compliance, as well
as the rule language and requirements from existing §117.114.

New §117.1240(a) incorporates the rule language in the existing
§117.113(a), relating to NO

X
monitoring. New §117.1240(b)

incorporates the CO monitoring requirements from existing
§117.113(b). The speci�c requirements and methods in the
existing §117.113(b) appear in the new §117.8120, relating
to CO monitoring, and subsequently have been omitted from
new §117.1240(b) and replaced with a reference to the new
§117.8120.

New §117.1240(c) incorporates the rule language and ammo-
nia monitoring requirements in existing §117.114(a)(4). The new
§117.1240(c) speci�es that the owner or operator of units sub-
ject to the ammonia emission limits in the new §117.1210(b)(2)
shall comply with the ammonia monitoring requirements of the
new §117.8130. The speci�c ammonia monitoring procedures
in existing §117.114(a)(4) are incorporated in new §117.8130.
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The requirements for CEMS in the existing §117.113(c)(1) and
(2) appear in the new §117.8110(a), relating to emission monitor-
ing system requirements for utility electric generation sources.
Therefore, the new §117.1240(d) omits the speci�c require-
ments of existing §117.113(c)(1) and (2). New §117.1240(d)(1)
refers to the new §117.8110(a) for CEMS requirements ap-
plicable to units subject to the RACT emission speci�cations
of new §117.1205. New §117.1240(d)(2) incorporates the
CEMS requirements for units subject to the emission speci�-
cations for attainment demonstration in new §117.1210. New
§117.1240(d)(2)(A) references the new §117.8110(a) and new
§117.1240(d)(2)(B) - (D) incorporate the existing rule language
and CEMS requirements in existing §117.113(c)(3) that are
speci�c to the Houston-Galveston-Brazoria ozone nonattain-
ment area. New §117.1240(e) incorporates the rule language
from existing §117.113(d), concerning acid rain peaking units.
New §117.1240(f) incorporates the rule language from existing
§117.113(e), concerning auxiliary boilers. In addition, for new
§117.1240(f), the commission revises the term auxiliary boiler
to auxiliary steam boiler to be consistent with the de�nition in
§117.10.

New §117.1240(g) that incorporates the requirements for PEMS
from existing §117.113(f). New §117.1240(g)(1) incorporates the
rule language from existing §117.113(f)(1). The requirements in
the existing §117.113(f)(2) - (4) appear in the new §117.8110(b),
relating to emission monitoring system requirements for utility
electric generation sources, and subsequently have been omit-
ted from the new §117.1240(g) and replaced with a reference to
§117.8110(b) in new §117.1240(g)(2).

New §117.1240(h) - (m) incorporate the rule language applicable
to the Houston-Galveston-Brazoria ozone nonattainment area
from existing §117.113(g) - (l), respectively. New §117.1240(n)
incorporates the rule language from existing §117.114(b), and
new §117.1240(o) incorporates the rule language from existing
§117.114(c). In addition, for new §117.1240(o), the commission
adds language to specify "The owner or operator of units sub-
ject to §117.1210(a) of this title shall comply with the following."
This change is necessary because the provisions of §117.114(c)
only apply to sources subject to existing §117.106(c) and new
§117.1210(a).

The provisions in existing §117.114(a)(1) - (3), concerning moni-
toring requirements for NO

X
, CO, and totalizing fuel �ow meters,

are redundant with existing requirements in §117.113 and new
§117.1240. Therefore, existing §117.114(a)(1) - (3) are not in-
corporated in the new §117.1240. Rule language from exist-
ing §117.114(a)(4)(E), concerning recordkeeping for ammonia
monitoring, is to be incorporated in new §117.1245, Noti�cation,
Recordkeeping, and Reporting Requirements, to consolidate the
recordkeeping requirements in the appropriate section.

Section 117.1245, Noti�cation, Recordkeeping, and Reporting
Requirements

The commission adopts a new §117.1245 that incorporates the
rule language in the existing §117.119, relating to noti�cation,
recordkeeping, and reporting requirements, applicable to the
Houston-Galveston-Brazoria ozone nonattainment area. New
§117.1245(a) - (e) incorporate the requirements in the existing
§117.119(a) - (e). In addition, for new §117.1245(a), the com-
mission replaces the language "the startup and/or shutdown
exemptions allowed under §101.222" with "the startup and/or
shutdown provisions of §101.222 . . .." The reference to exemp-
tions is not applicable to §101.222 and the change is necessary
to clarify new §117.1245(a). Finally, new §117.1245(e)(8)

incorporates the recordkeeping requirement of the existing
§117.114(a)(5)(E) associated with ammonia monitoring require-
ments.

Section 117.1252, Final Control Plan Procedures for Reasonably
Available Control Technology

The commission adopts a new §117.1252 that incorporates the
requirements in the existing §117.115, relating to �nal control
plan procedures for RACT, applicable to the Houston-Galveston-
Brazoria ozone nonattainment area. New §117.1252(a), (b), and
(c) incorporate the rule language from existing §117.115(a), (b)
and (d), respectively. In addition, the commission omits the exist-
ing §117.115(c), relating to electronic submission and formatting
requirements for the control plan, from the new §117.1252. Ex-
isting §117.115 and new §117.1252 specify the content require-
ments for the control plan. Therefore, a mandatory format for the
control plan information is not necessary.

Section 117.1254, Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations

The commission adopts a new §117.1254 that incorporates the
rule language in the existing §117.116, relating to �nal control
plan procedures for attainment demonstration emission spec-
i�cations, applicable to the Houston-Galveston-Brazoria ozone
nonattainment area. New §117.1254(a) incorporates the rule
language from existing §117.116(a). New §117.1254(a)(1)(A)
incorporates the existing §117.116(a)(1)(D), and replaces
the existing §117.116(a)(1)(A). New §117.1254(a)(1)(B) and
(C) incorporate the existing §117.116(a)(1)(B) and (D). New
§117.1254(a)(2) - (5) incorporate rule language from the exist-
ing §117.116(a)(2) - (5), respectively. Finally, the commission
adopts new §117.1254(b) and (c) that incorporate the rule
language from existing §117.116(b) and (c), respectively.

Section 117.1256, Revision of Final Control Plan

The commission adopts a new §117.1256 that incorporates the
requirements in the existing §117.117, relating to revision of �-
nal control plan, applicable to the Houston-Galveston-Brazoria
ozone nonattainment area.

DIVISION 4, DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

The commission adopts a new Chapter 117, Subchapter C, Di-
vision 4, entitled Dallas-Fort Worth Eight-Hour Ozone Nonat-
tainment Area Utility Electric Generation Sources, that includes
new rules applicable to utility electric generation sources in the
Dallas-Fort Worth eight-hour ozone nonattainment area. These
new rules are one part of the commission’s Dallas-Fort Worth
eight-hour ozone attainment demonstration and are necessary
for the area to demonstrate attainment.

Section 117.1300, Applicability

New §117.1300, concerning applicability, identi�es the facilities
and unit types in the Dallas-Fort Worth eight-hour ozone nonat-
tainment area that are subject to this rule. Subsection (a) speci-
�es that the division applies to utility boilers, auxiliary steam boil-
ers, stationary gas turbines, and duct burners used in turbine ex-
haust ducts used in an electric power generating system that is
owned or operated by a municipality or a PUC-regulated utility, or
any of their successors, regardless of whether the successor is a
municipality or is regulated by the PUC, or is owned or operated
by an electric cooperative, municipality, river authority, or public
utility operating in the Dallas-Fort Worth eight-hour ozone nonat-
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tainment area. Based on comments received and as discussed
elsewhere in this preamble, independent power producers were
removed from adopted §117.1300(a)(2) to avoid a potential ex-
pansion in the applicability.

Subsection (b) speci�es that the provisions of the rule are ap-
plicable for the life of each affected unit within an electric power
generating system or until the rule, or sections of the rule that
are applicable to an affected unit, are rescinded.

Section 117.1303, Exemptions

New §117.1303 speci�es the unit types and conditions that
qualify for exemption from the speci�cations of the rule. New
§117.1303(a), concerning exemptions from emission speci�ca-
tions for attainment demonstration, speci�es the units exempt
from the provisions of §117.1310 and §117.1340, except as
may be speci�ed in §117.1340(i) or (j). Units exempted include
any new auxiliary steam boiler or stationary gas turbines placed
into service after November 15, 1992, any auxiliary steam
boiler with an annual heat input less than or equal to 2.2(1011)
British thermal units per year, or stationary gas turbines and
engines used solely to power other engines or gas turbines
during startups or that are demonstrated to operate less than
850 hours per year, based on a rolling 12-month average.

New §117.1303(b) speci�es the exemptions for emergency
fuel oil �ring conditions. New §117.1303(b)(1) speci�es that
the emissions speci�cations of §117.1310 of this title do not
apply during an emergency operating condition declared by the
Electric Reliability Council of Texas, or any other emergency
operating condition that necessitates oil �ring. All �ndings
that emergency operating conditions exist are subject to the
approval of the executive director.

New §117.1303(b)(2) requires the owner or operator of an af-
fected unit to provide the executive director, and any local air
pollution control agency having jurisdiction, verbal noti�cation as
soon as possible but no later than 48 hours after declaration of
the emergency. Verbal noti�cation must identify the anticipated
date and time oil �ring will begin, duration of the emergency pe-
riod, affected oil-�red equipment, and quantity of oil to be �red in
each unit, and must be followed by written noti�cation contain-
ing this information no later than �ve days after declaration of the
emergency.

New §117.1303(b)(3) speci�es that the owner or operator shall
provide �nal written noti�cation, as soon as possible but no later
than two weeks after the termination of emergency fuel oil �r-
ing, to the executive director and any local air pollution control
agency having jurisdiction. Final written noti�cation must iden-
tify the actual dates and times that oil �ring began and ended,
duration of the emergency period, affected oil-�red equipment,
and quantity of oil �red in each unit.

Section 117.1310, Emission Speci�cations for Eight-Hour Attain-
ment Demonstration

The commission adopts a new section §117.1310 that speci�es
the emission speci�cations for eight-hour attainment demon-
stration. The new §117.1310(a) establishes NO

X
emissions

speci�cations for units in the Dallas-Fort Worth eight-hour
ozone nonattainment area that are subject to this rulemaking.
In addition, emission speci�cations for RACT from existing
§117.105 are adopted to satisfy RACT requirements for auxil-
iary steam boilers and stationary gas turbines in the Dallas-Fort
Worth eight-hour ozone nonattainment area.

New §117.1310(a)(1)(A) establishes an emission speci�cation
of 0.06 lb/MMBtu heat input from utility boilers that are part of a
small utility system, as de�ned in §117.10. New subparagraph
(B) establishes a NO

X
emission speci�cation of 0.033 lb/MMBtu

heat input for utility boilers that are part of a large utility system,
as de�ned in §117.10. The averaging times for both of these
emission speci�cations are on a rolling 24-hour average basis
during the months of March through October of each calendar
year, and on a rolling 30-day average basis during the months
of November, December, January, and February of each calen-
dar year. In addition, in subparagraph (C) the commission is
adopting a new output or ef�ciency-based emission speci�ca-
tion of 0.50 pounds per megawatt-hour output on an annual av-
erage basis. Based on comments received and discussed in
detail elsewhere in this preamble, the commission has created
an additional subparagraph §117.1310(a)(1)(D) to provide the
option of a system-wide heat input weighted average for utility
boilers that are part of a large utility system for compliance with
the 0.033 lb/MMBtu emission speci�cation. New clause (i) spec-
i�es that the system-wide heat input weighted average is based
on a rolling 168-hour (seven day) average calculated for each
hour during which fuel was combusted in any unit in the system.
New §117.1310(a)(1)(D)(ii) provides an equation for determin-
ing the system-wide heat input weighted average. The equa-
tion calculates the heat input weighted average based on the
hourly average NO

X
lb/MMBtu for each utility boiler multiplied by

that boiler’s hourly average heat input in MMBtu/hr, then sum-
ming these products for all boilers in the system to calculate total
NO

X
emissions in pounds per hour. The total NO

X
emissions in

pounds per hour is divided by the total system-wide heat input
in MMBtu/hr to determine the system-wide heat input weighted
average NO

X
in lb/MMBtu on an hourly basis.

New §117.1310(a)(2) speci�es emission speci�cations for aux-
iliary steam boilers. Subparagraph (A) establishes an emission
speci�cation of 0.26 lb/MMBtu heat input on a rolling 24-hour
average and 0.20 lb/MMBtu heat input on a 30-day rolling aver-
age while �ring natural gas or a combination of natural gas and
waste oil. Subparagraph (B) establishes an emission speci�ca-
tion of 0.30 lb/MMBtu heat input on a rolling 24-hour averaging
period while �ring fuel oil only. The heat input weighted average
of the applicable emission speci�cations speci�ed in subpara-
graphs (A) and (B) on a rolling 24-hour averaging period while
�ring a mixture of natural gas and fuel oil is speci�ed in subpara-
graph (C). New subparagraph (C) also speci�es the equation
for calculating the emission speci�cation while �ring both natu-
ral gas and fuel oil. Also, for each auxiliary steam boiler that is
an affected facility as de�ned by New Source Performance Stan-
dards (NSPS) 40 CFR Part 60, Subparts D, Db, or Dc, the appli-
cable NSPS NO

X
emission limit applies, unless the boiler is also

subject to a more stringent permit emission limit, in which case
the more stringent emission limit applies. Each auxiliary steam
boiler subject to an emission speci�cation under this subpara-
graph is not subject to the emission speci�cations of the sub-
paragraphs of this paragraph. These emission speci�cations are
identical to the current emission speci�cations for auxiliary steam
boilers regulated under existing §117.105, concerning emission
speci�cations for RACT, and the equation in subparagraph (C)
is identical to the equation provided in existing §117.105 for cal-
culating the emission speci�cation while �ring both natural gas
and fuel oil.

New §117.1310(a)(3) speci�es emission speci�cations for sta-
tionary gas turbines. New subparagraph (A) establishes two
emission speci�cations for stationary gas turbines with a MW rat-
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ing greater than or equal to 30 MW and an annual electric output
in megawatt-hr (MW-hr) of greater than or equal to the product of
2,500 hours and the MW rating of the unit. A NO

X
emission spec-

i�cation of 42 ppmv at 15% O
2
, dry basis, on a block one-hour

average, is for stationary gas turbines while �ring natural gas,
and an emission speci�cation of 65 ppmv at 15% O

2
, dry basis, is

for stationary gas turbines while �ring fuel oil. Subparagraph (B)
establishes emission speci�cations for stationary gas turbines
used for peaking service with an annual electric output in MW-hr
of less than the product of 2,500 hours and the MW rating of
the unit. The NO

X
emission speci�cations under subparagraph

(B) are 0.20 lb/MMBtu heat input, on a block one-hour average,
while �ring natural gas, and 0.30 lb/MMBtu heat input while �ring
fuel oil. These emission speci�cations are identical to the current
RACT emission speci�cations for stationary gas turbines regu-
lated under existing §117.105.

New §117.1310(b) establishes emission speci�cations of related
emissions. For utility boilers or auxiliary steam boilers, a CO limit
of 400 ppmv at 3.0% O

2
, dry (or alternatively, 0.30 lb/MMBtu heat

input for gas-�red units and 0.31 lb/MMBtu heat input for oil-�red
units), based on a one-hour average for units not equipped with a
CEMS or PEMS for CO or a rolling 24-hour averaging period for
units equipped with CEMS or PEMS for CO. For any stationary
gas turbine with a MW rating greater than or equal to 10 MW,
§117.1310(b) establishes a CO emission speci�cation of 132
ppmv at 15% O

2
, dry basis. Section 117.1310(b)(2) speci�es am-

monia emission speci�cations for units that inject urea or ammo-
nia into the exhaust stream for NO

X
control, of 10 ppmv, at 3.0%

O
2
, dry, for boilers and 15% O

2
, dry, for stationary gas turbines

(including duct burners used in turbine exhaust ducts), based on
a block one-hour averaging period for units not equipped with a
CEMS or PEMS for ammonia. Units not subject to the ammonia
emission speci�cation in §117.1310(b)(2)(A) are limited to a 20
ppmv ammonia emission speci�cation under subparagraph (B),
based on a block one-hour averaging period. This 20 ppmv am-
monia emission speci�cation is consistent with the current am-
monia emission speci�cation from existing §117.105 for RACT.

New §117.1310(c), concerning compliance �exibility, speci�es
that an owner or operator may use §117.9800 to comply with the
NO

X
emission speci�cations of this section. The subsection also

speci�es that §117.1325 is not an applicable method of compli-
ance with the NO

X
emission speci�cations for this section. An

owner or operator may petition the executive director for an al-
ternative to the CO or ammonia speci�cations of §117.1310 in
accordance with §117.1325.

Section 117.1325, Alternative Case Speci�c Speci�cations

New §117.1325 speci�es that where a person can demonstrate
that an affected unit cannot attain the applicable CO or ammo-
nia emission speci�cations of §117.1310(b), the executive direc-
tor may approve emission speci�cations different from the CO
or ammonia speci�cations in §117.1310(b) for that unit. Section
117.1325(a) speci�es that the executive director shall consider
on a case-by-case basis the technological and economic circum-
stances of the individual unit, shall determine that such speci�-
cations are the result of the lowest emission limitation the unit is
capable of meeting after the application of controls to meet the
NO

X
emission speci�cations of §117.1310, as applicable, and in

determining whether to approve alternative emission speci�ca-
tions, may take into consideration the ability of the plant where
the unit is located to meet emission speci�cations through sys-
tem-wide averaging at maximum capacity.

New §117.1325(b) speci�es that any owner or operator affected
by the executive director’s decision to deny an alternative case
speci�c emission speci�cation may �le a motion to overturn the
executive director’s decision. New subsection (b) also speci�es
that the requirements of §50.139 apply and that executive di-
rector approval does not necessarily constitute satisfaction of all
federal requirements nor eliminate the need for EPA approval in
some cases.

Section 117.1335, Initial Demonstration of Compliance

New §117.1335 speci�es the procedures for the initial demon-
stration of compliance for owners or operators of units subject to
the rule. Section 117.1335(a) speci�es that the owner or opera-
tor shall test for NO

X
, CO, and O

2
emissions. Also, for units that

inject urea or ammonia into the exhaust stream for NO
X

control,
the owner or operator must test for ammonia emissions. Testing
must be performed in accordance with the schedules speci�ed
in new §117.9130.

Section 117.1335(b) speci�es that the tests required by subsec-
tion (a) must be used for determination of initial compliance with
the emission speci�cations. Test results must be reported in the
units of the applicable emission speci�cations and averaging pe-
riods. If compliance testing is based on 40 CFR Part 60, Appen-
dix A reference methods, the report must contain the information
speci�ed in new §117.8010.

New §117.1335(c) speci�es that CEMS or PEMS required by
new §117.1340 must be installed and operational before testing
under subsection (a). Veri�cation of operational status must, at
a minimum, include completion of the initial monitor certi�cation
and the manufacturer’s written requirements or recommenda-
tions for installation, operation, and calibration of the device.

New §117.1335(d) speci�es initial compliance with the emission
speci�cations for units operating with CEMS or PEMS in accor-
dance with §117.1340 must be demonstrated after monitor cer-
ti�cation testing using the NO

X
CEMS or PEMS. Paragraphs (1)

- (5) specify the proper monitoring procedures to be followed for
the different averaging times and units speci�ed in the emission
speci�cations of §117.1310.

Section 117.1340, Continuous Demonstration of Compliance

New §117.1340 details the operating, monitoring, and testing re-
quired by owners and operators of units subject to the emissions
speci�cations of §117.1310 in order to demonstrate continuous
compliance.

New §117.1340(a) requires the owner or operator of each unit
subject to the emission speci�cations of this division to install,
calibrate, maintain, and operate a CEMS, PEMS, or other sys-
tem speci�ed in §117.1340, to measure NO

X
on an individual ba-

sis. Each NO
X

monitor (CEMS or PEMS) is subject to the RATA
relative accuracy requirements of 40 CFR Part 75, Appendix B,
Figure 2, except the concentration options (ppmv and lb/MMBtu)
do not apply. Under subsection (a), each NO

X
monitor must meet

either the relative accuracy percent requirement of 40 CFR Part
75, Appendix B, Figure 2, or an alternative relative accuracy re-
quirement of ± 2.0 ppmv from the reference method mean value.

New §117.1340(b), concerning CO monitoring, speci�es the
owner or operator shall monitor CO exhaust emissions from
each unit subject to the emission speci�cations of §117.1310,
using one or more of the methods speci�ed in §117.8120.
New §117.1340(c) requires the owner or operator of units
that are subject to the ammonia emission speci�cation of new
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§117.1310(b)(2)(A) to comply with the ammonia monitoring
requirements of new §117.8130.

New §117.1340(d), concerning CEMS requirements, speci�es
that the owner or operator of any CEMS used to meet a pollu-
tant monitoring requirement of §117.1340 shall comply with the
requirements of §117.8110(a).

New §117.1340(e) provides alternatives for NO
X

monitoring for
acid rain peaking units, as de�ned in 40 CFR §72.2, which are
consistent with the alternatives of existing §117.113(d). New
§117.1340(f) provides alternative NO

X
monitoring provisions for

auxiliary steam boilers. The owner or operator of each auxiliary
steam boiler must either install, calibrate, maintain, and operate
a CEMS in accordance with new §117.1340, or comply with the
appropriate (considering boiler maximum rated capacity and an-
nual heat input) industrial boiler monitoring requirements of new
§117.440.

New §117.1340(g) details the requirements for any PEMS used
to meet a pollutant monitoring requirement of this section. The
required PEMS and fuel �ow meters must be used to demon-
strate continuous compliance with the emission speci�cations.
The PEMS must predict the pollutant emissions in the units of
the applicable emission speci�cation, and must meet the require-
ments of new §117.8110(b).

New §117.1340(h), regarding stationary gas turbine monitoring,
speci�es the owner or operator of each stationary gas turbine
subject to the emission speci�cations of §117.1310 of this title,
instead of monitoring emissions in accordance with the moni-
toring requirements of 40 CFR Part 75, may comply with the
following monitoring requirements. For stationary gas turbines
rated less than 30 MW or peaking gas turbines that use steam
or water injection to comply with the emission speci�cations of
new §117.1310(a)(3), the owner or operator may either install,
calibrate, maintain and operate a CEMS or PEMS in compliance
with §117.1340, or install, calibrate, maintain, and operate a con-
tinuous monitoring system, accurate to within 5%, to monitor and
record the average hourly fuel and steam or water consumption.
The steam-to-fuel or water-to-fuel ratio monitoring data must be
used for demonstrating continuous compliance with the applica-
ble emission speci�cation of §117.1310. For stationary gas tur-
bines subject to the emission speci�cations of §117.1310 of this
title, the owner or operator may install, calibrate, maintain and
operate a CEMS or PEMS in compliance with §117.1340.

New §117.1340(i), concerning totalizing fuel �ow meters, spec-
i�es the owner or operator of units listed in subsection (i) shall
install, calibrate, maintain, and operate totalizing fuel �ow me-
ters to individually and continuously measure the gas and liquid
fuel usage. A computer that collects, sums, and stores electronic
data from continuous fuel �ow meters is an acceptable totalizer.
In lieu of installing a totalizing fuel �ow meter on a unit, an owner
or operator may opt to assume fuel consumption at maximum
design fuel �ow rates during hours of the unit’s operation. The
units that the totalizing fuel �ow meter requirements of subsec-
tion (i) apply to include any unit subject to the emission speci�ca-
tions of §117.1310, any stationary gas turbine with a MW rating
greater than or equal to 1.0 MW operated more than 850 hours
per year and any unit claimed exempt from the emission spec-
i�cations of using the low annual capacity factor exemption of
§117.1303(a)(2).

New §117.1340(j) speci�es the owner or operator of any sta-
tionary gas turbine using the exemption of §117.1303(a)(3) shall
record the operating time with an elapsed run time meter.

New §117.1340(k), concerning monitoring for output-based NO
X

emission speci�cation, is a new eight-hour monitoring require-
ment detailing the monitoring required for the owner or opera-
tor of any unit that complies with the optional output-based NO

X

emission speci�cation in new §117.1310(a)(1)(C). The subsec-
tion requires the owner or operator to install, calibrate, maintain,
and operate a system to continuously monitor, at least once ev-
ery 15 minutes, and record the gross energy production of the
unit in megawatt-hours (MW-hr). In addition, for each hour of
operation, the owner or operator shall determine the total mass
emission of NO

X
, in pounds, from the unit using the NO

X
moni-

toring requirements of §117.1340(a) and the fuel monitoring re-
quirements of §117.1340(i). The owner or operator shall also, for
each hour of operation, calculate and record the NO

X
emissions

in pounds per megawatt-hour.

New §117.1340(l), concerning loss of exemption, speci�es the
requirements for owners or operators of units claimed exempt
under new §117.1303(a)(2) or (3) that have lost exemption status
because the applicable limit is exceeded.

New §117.1340(m), concerning data used for compliance, spec-
i�es that, after the initial demonstration of compliance required
by new §117.1335, the methods required in new §117.1340 must
be used for demonstrating continuous compliance with the emis-
sion speci�cations in new §117.1310.

Section 117.1345, Noti�cation, Recordkeeping, and Reporting
Requirements

New §117.1345 speci�es the noti�cation, recordkeeping, and re-
porting requirements for owners or operators of units subject to
the emission speci�cations of §117.1310.

New §117.1345(a), concerning startup and shutdown records,
speci�es that for units subject to the startup and/or shutdown
provisions of §101.222 of this title (relating to Demonstrations),
hourly records must be made of startup and/or shutdown events
and maintained for a period of at least two years. Records must
be available for inspection upon request by the executive direc-
tor, EPA, and any local air pollution control agency having juris-
diction. These records include, but are not limited to: type of
fuel burned; quantity of each type of fuel burned; gross and net
energy production in MW-hr; and the date, time, and duration of
the event.

New §117.1345(b), concerning noti�cation, speci�es the owner
or operator of a unit subject to the emission speci�cations in
§117.1310 shall submit written noti�cation to the appropriate re-
gional of�ce and any local air pollution control agency having
jurisdiction of the date of any testing or any CEMS or PEMS per-
formance evaluation conducted under §117.1335 or §117.1340
at least 15 days prior to such date.

New §117.1345(c) speci�es the owner or operator of an affected
unit shall furnish the Of�ce of Compliance and Enforcement, the
appropriate regional of�ce, and any local air pollution control
agency having jurisdiction a copy of any testing conducted un-
der §117.1335 or any CEMS or PEMS performance evaluation
conducted under §117.1340. Reports must be submitted within
60 days after completion of such testing or evaluation, and not
later than the appropriate compliance schedules speci�ed in new
§117.9130.

New §117.1345(d), concerning semiannual reports, speci�es the
owner or operator of a unit required to install a CEMS, PEMS,
or steam-to-fuel or water-to-fuel ratio monitoring system under
§117.1340 shall report in writing to the executive director on a
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semiannual basis any exceedance of the applicable emission
limitations and the monitoring system performance. All reports
must be postmarked or received by the 30th day following the
end of each calendar semiannual period. The content require-
ments for the written reports are speci�ed in new paragraphs (1)
- (5).

New §117.1345(e) speci�es the recordkeeping requirement for
the owner or operator of a unit subject to the new Subchapter
C, Division 4. Records must be kept for a period of at least
�ve years and made available for inspection upon request by
the executive director, EPA, or local air pollution control agen-
cies having jurisdiction. Operating records for each unit must
be recorded and maintained at a frequency equal to the applica-
ble emission speci�cation averaging period, or for units claimed
exempt from the emission speci�cations based on low annual
capacity factor, monthly. New paragraph (1) requires records of
emission rates in units of the applicable standards. New para-
graph (2) requires records of gross energy production in MW-hr,
except for auxiliary steam boilers and as speci�ed in new para-
graph (8). Records of the quantity and type of fuel burned are
required by new paragraph (3), and the injection rate of reac-
tant chemicals (if applicable) are required by new paragraph (4).
New paragraph (5) requires records of emission monitoring data,
in accordance with §117.1340, including: speci�ed information
regarding any monitoring system malfunctions; results of certi-
�cation testing, evaluations, calibrations, checks, adjustments,
and maintenance of monitoring systems; and actual emissions or
operating parameter measurements, as applicable. New para-
graphs (6) and (7) require records of performance testing re-
sults and hours of operation, respectively. New paragraph (8)
requires additional records for any unit that the owner or oper-
ator elects to comply with the output-based emission speci�ca-
tion in §117.1310(a)(1)(C). The additional records include hourly
records of the gross energy production in MW-hr, as well as
records of hourly and annual average NO

X
emissions in lb/MW-

hr. In addition, new paragraph (8) speci�es that the averaging
period for the annual average NO

X
emissions in lb/MW-hr, for

demonstrating continuous compliance is from January 1 through
December 31 of each calendar year, beginning on January 1,
2010. This averaging period creates a temporary overlap with
the initial demonstration of compliance period in new §117.1335,
but is necessary to reset the averaging period to a calendar-year
basis.

As discussed elsewhere in this preamble, the commission
has provided an alternative system-wide heat input weighted
average emission speci�cation in §117.1310(a)(1)(D). A new
§117.1345(e)(9) is adopted to specify the recordkeeping re-
quirements for owners or operators of large utility systems that
elect to use the alternative system-wide heat input weighted
average emission speci�cation. New subparagraphs (A) and
(B) require hourly records of the average NO

X
emissions in

lb/MMBtu and average heat input in MMBtu/hr for each utility
boiler in the system. New subparagraph (C) requires hourly
records of the system-wide heat input weighted average NO

X

emissions in lb/MMBtu. New subparagraph (D) requires hourly
records of the rolling 168-hour average of the system-wide heat
input weighted average NO

X
emission in lb/MMBtu.

Section 117.1350, Initial Control Plan Procedures

New §117.1350 requires the owner or operator of any unit in the
Dallas-Fort Worth eight-hour ozone nonattainment area that is
subject to new §117.1310 to submit an initial control plan. New
subsection (a) requires the control plan to include a list of all

combustion units at the account that are listed in §117.1310.
For each unit, the list must include the maximum rated capacity,
anticipated annual capacity factor, estimated or measured NO

X

emission data in the units associated with the category of equip-
ment from §117.1310, the method of determination for the NO

X

emission data, the facility identi�cation number and emission
point number as submitted to the Industrial Emissions Assess-
ment Section of the commission, and the emission point number
as listed on the Maximum Allowable Emissions Rate Table of any
applicable commission permit. The list must also include identi-
�cation of all units with a claimed exemption from the emission
speci�cations in §117.1310 and the rule basis for the claimed
exemption, a list of units to be controlled and the type of control
to be applied for each unit, including an anticipated construction
schedule. For units required to install totalizing fuel �ow meters
in accordance with §117.1340, the plan must indicate whether
the devices are currently in operation, and if so, whether they
have been installed as a result of the requirements of this rule.
For units required to install CEMS or PEMS, the plan must indi-
cate whether the systems are currently in operation, and if so,
whether they have been installed as a result of the requirements
of this rule.

New subsection (b) speci�es that the initial control plan must
be submitted to the Of�ce of Compliance and Enforcement,
the appropriate regional of�ce, and the Chief Engineer’s Of�ce
by the applicable date speci�ed for initial control plans in new
§117.9130. Control plans submitted to the Chief Engineer’s
Of�ce should be submitted to the attention of the Air Quality
Planning Section.

Finally, new subsection (c) speci�es that for units located
in Dallas, Denton, Collin, and Tarrant Counties subject to
new §117.1110, the owner or operator may elect to submit
the most recent revision of the �nal control plan required by
new §117.1154 in lieu of the initial control plan required by
§117.1350(a).

Section 117.1354, Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations

New §117.1354 requires the owner or operator of utility boilers
listed in new §117.1300 at a major source of NO

X
to submit a

�nal control plan to show compliance with the requirements of
new §117.1310. The �nal control plans must be submitted to the
Of�ce of Compliance and Enforcement, the appropriate regional
of�ce, and the Chief Engineer’s Of�ce. Control plans submit-
ted to the Chief Engineer’s Of�ce should be submitted to the at-
tention of the Air Quality Planning Section. As speci�ed in new
§117.1354(a), the report must include: the methods of NO

X
con-

trol for each utility boiler; the emissions measured by testing re-
quired in §117.1335; the submittal date, and whether sent to the
Austin or the regional of�ce (or both), of any compliance stack
test or RATA report required by §117.1335 not being submitted
concurrently with the �nal compliance report; and the speci�c
rule citation for any utility boiler with a claimed exemption. New
§117.1354(b) speci�es that the report must be submitted by the
applicable date speci�ed for �nal control plans in new §117.9130.

Section 117.1356, Revision of Final Control Plan

New §117.1356 speci�es the conditions under which a revised
�nal control plan may be submitted by the owner or operator.
The revised �nal control plan may be submitted along with any
required permit applications. The section speci�es that such a
plan must adhere to the requirements and the �nal compliance
dates, and that replacement new units may be included in the
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control plan. The revision of the �nal control plan is subject to
the review and approval of the executive director.

SUBCHAPTER D, COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

The commission adopts a new Chapter 117, Subchapter D, en-
titled Combustion Control at Minor Sources in Ozone Nonattain-
ment Areas, that incorporates the rule language from the exist-
ing Chapter 117, Subchapter D, Small Combustion Sources, Di-
vision 2, Boilers, Process Heaters, and Stationary Engines and
Gas Turbines at Minor Sources.

In addition, the commission adopts a new Subchapter D, Divi-
sion 2, entitled Dallas-Fort Worth Eight-Hour Ozone Nonattain-
ment Area Minor Sources, that includes new rule language and
requirements associated with minor sources of NO

X
in the Dal-

las-Fort Worth eight-hour ozone nonattainment area. The new
Subchapter D, Division 2 is a part of the commission’s eight-hour
ozone attainment demonstration for the Dallas-Fort Worth eight-
hour ozone nonattainment area and is necessary for the area to
demonstrate attainment.

DIVISION 1, HOUSTON-GALVESTON-BRAZORIA OZONE
NONATTAINMENT AREA MINOR SOURCES

The commission adopts a new Subchapter D, Division 1, entitled
Houston-Galveston-Brazoria Ozone Nonattainment Area Minor
Sources, that incorporates the rule language from existing Sub-
chapter D, Division 2. The existing Subchapter D, Division 2, is
only applicable in the Houston-Galveston-Brazoria ozone nonat-
tainment area.

Section 117.2000, Applicability

New §117.2000 incorporates the applicability rule language from
existing §117.471.

Section 117.2003, Exemptions

New §117.2003 incorporates the exemption rule language from
existing §117.473.

Section 117.2010, Emission Speci�cations

New §117.2010 incorporates the rule language from ex-
isting §117.475, concerning emission speci�cations. New
§117.2010(a) - (i) incorporate the rule language from ex-
isting §117.475(a) - (i), respectively. In addition, for new
§117.2010(i)(2), the commission changes the emissions spec-
i�cation for ammonia from the word "ten" to the numeral "10."
Consistent with EPA guidance, the commission normally en-
forces emission testing and monitoring results to the same
signi�cant �gures as the emission speci�cations. Using the
numeral "10" for the ammonia emission speci�cation will ensure
consistent enforcement of the emission speci�cation.

Section 117.2025, Alternative Case Speci�c Speci�cations

New §117.2025 incorporates the rule language in the existing
§117.481, relating to alternative case speci�c speci�cations.
New §117.2025(a) and (b) incorporate the rule language in the
existing §117.481(a) and (b), respectively. In addition, new
§117.2025(a) omits the existing §117.481(a)(4) because the
Engineering Services Team no longer exists within the TCEQ.

Section 117.2030, Operating Requirements

New §117.2030 incorporates the rule language in the existing
§117.478, relating to operating requirements. New §117.2030(a)
- (c) incorporate the rule language in the existing §117.478(a)
- (c), respectively. For new §117.2030(a) and (b), the com-

mission revises the language in existing §117.478(a) and (b)
that speci�es unit or units "subject to the emission limitations
of §117.475." New §117.2030(a) and (b) specify "subject to
§117.2010 . . .." While compliance with the emission speci�-
cations in existing §117.475(c) is achieved through the MECT
Program for sources that are required to participate in the
program, and an individual unit may not necessarily be required
to meet the applicable emission speci�cation in §117.475(c),
units subject to existing §117.475(c) are still required to comply
with existing §117.478. This change for new §117.2030 will
clarify the commission’s intent and avoid misinterpretation of
the rule requirements for units subject to the MECT Program.
In addition, for new §117.2030(b)(1), the commission omits
the phrase "except for wood-�red boilers" because wood-�red
boilers are not subject to either the existing rule or the new rule.
The commission is concurrently adopting a new §117.8140(b)
that incorporates the engine testing requirements in the existing
§117.478(b)(5). Therefore, the engine testing requirements
in existing §117.478(b)(5) have been omitted from the new
§117.2030(b)(5) and replaced with a reference to the new
§117.8140(b).

Section 117.2035, Monitoring and Testing Requirements

New §117.2035 incorporates the rule language regarding
monitoring and testing from the existing §117.479, relating to
monitoring, recordkeeping, and reporting requirements. New
§117.2035(a) - (f) incorporate the rule language from existing
§117.479(a) - (f), respectively. New §117.2035(g) incorporates
the rule language from existing §117.479(i), concerning run
time meters. The recordkeeping and reporting requirements
in existing §117.479(g), (h), and (j) are incorporated in a new
§117.2045, as discussed elsewhere in this preamble. In addi-
tion, for new §117.2035, the commission revises the language
in existing §117.479(a) and (e) that speci�es "subject to the
emission limitations of §117.475." New §117.2035(a) and (e)
specify "subject to §117.2010 . . .." As previously indicated in
this preamble, this change will clarify the commission’s intent
and avoid misinterpretation of the rule requirements for units
subject to the MECT Program.

For new §117.2035(b) and (c), the references to existing
§117.213(e) and (f) are updated to §117.8100(a) and (b), as
applicable, because the applicable requirements for CEMS
and PEMS from existing §117.213 are incorporated in a new
§117.8100. For new §117.2035(c), concerning NO

X
monitors,

the commission adds a provision that speci�es that if a PEMS
is used, the PEMS must predict the pollutant emissions in units
of the applicable emission speci�cations of the division. This
change is necessary because this requirement from existing
§117.213(f) is not included in the new §117.8100(b).

The commission is concurrently adopting a new §117.8000
that incorporates some of the testing requirements in the ex-
isting §117.479(e)(3). Therefore, the commission adopts a
new §117.2035(e)(3) that replaces speci�c requirements from
existing §117.479(e)(3)(A) - (F) with a reference to the new
§117.8000. Existing §117.479(e)(3)(G), regarding the provision
allowing the use of American Society for Testing and Materials
(ASTM) D6522-00 for performance testing on natural gas-�red
engines, turbines, boilers, and process heaters, is incorporated
into the new §117.2035(e)(3). Also, the commission is concur-
rently adopting a new §117.8010 that incorporates the report
content requirements in the existing §117.211(g). Therefore, for
new §117.2035(e)(3), the reference to §117.211(g) in existing
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§117.479(e)(3)(G), for report content requirements, is revised to
reference the new §117.8010.

As indicated previously in this preamble, the commission is con-
currently adopting a new §117.8010 that incorporates the report
content requirements in the existing §117.211(g). Therefore,
new §117.2035(e)(4) changes the reference to §117.211(g) to
the new §117.8010. Also, for new §117.2035(e)(6), the commis-
sion revises the language "Initial compliance with the emission
speci�cations of §117.475" to specify that "Initial compliance with
§117.2010 . . .." As indicated previously in this preamble, this
change will clarify the commission’s intent and avoid misinter-
pretation of the rule requirements for units subject to the MECT
Program.

Section 117.2045, Recordkeeping and Reporting Requirements

New §117.2045 incorporates the rule language regarding record-
keeping and reporting from the existing §117.479, relating to
monitoring, recordkeeping, and reporting requirements. New
§117.2045(a) - (c) incorporate the rule language from existing
§117.479(g), (h), and (j), respectively. For new §117.2045, the
commission is revising the language in existing §117.479(g) that
speci�es "subject to the emission limitations of §117.475 . . .."
New §117.2045(a) speci�es "subject to §117.2010 . . .." As
previously indicated in this preamble, this change will clarify the
commission’s intent and avoid misinterpretation of the rule re-
quirements for units subject to the MECT Program.

DIVISION 2, DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

The commission adopts a new Subchapter D, Division 2, enti-
tled Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Minor Sources, that includes new rule language and require-
ments associated with minor sources of NO

X
in the Dallas-Fort

Worth eight-hour ozone nonattainment area.

Section 117.2100, Applicability

New §117.2100 speci�es that the new Division 2, Dallas-Fort
Worth Eight-Hour Ozone Nonattainment Area Minor Sources,
applies to stationary reciprocating internal combustion engines
located in the Dallas-Fort Worth eight-hour ozone nonattainment
area at a stationary source of NO

X
that is not a major source of

NO
X
. After further evaluation, the commission has determined

that process heaters and stationary gas turbines at minor
sources of NO

X
do not represent a signi�cant source of emis-

sions in the Dallas-Fort Worth eight-hour ozone nonattainment
area. Emission reductions from these two source categories
under the proposed rule would be minimal. Therefore, the
commission has decided to exempt process heaters and sta-
tionary gas turbines from the adopted rule. In addition, although
no comments were received speci�cally regarding boilers at
minor sources, the commission has decided to also exempt
boilers from the adopted rule. The commission estimated that
over 1,000 boilers would require retro�tting or replacement to
meet the proposed emission speci�cation. While considering
comments received regarding the compliance schedule for
minor sources, the commission determined that controls on
boilers located at minor sources could not be implemented in
time to help advance attainment of the area by the attainment
date. The issue is further complicated by the fact that many of
the owners or operators of boilers at minor sources are small
businesses, schools, hospitals, and other institutions that would
likely require more time to comply with the rule for economic
reasons.

Section 117.2103, Exemptions

New §117.2103 speci�es stationary, reciprocating internal com-
bustion engines that will be exempt from the requirements of
Chapter 117, Subchapter D, Division 2. As discussed elsewhere
in this preamble, boilers, process heaters, and stationary gas tur-
bines are not subject to the adopted rule. Exemptions related
to boilers, process heaters, and stationary gas turbines have
been removed to re�ect this change, and the exemptions sec-
tion renumbered accordingly. Section 117.2103 speci�es those
engines exempt from the rule, except for requirements that are
speci�ed in §§117.2130(c), 117.2135(e), and 117.2145(b) and
(c).

New §117.2103(1) - (7) exempts stationary reciprocating internal
combustion engines: with a hp rating of 50 hp or less; used for
research and testing; used for performance veri�cation and test-
ing; used solely to power other engines and gas-turbines during
startups; used exclusively for emergency situations, except for
100 hours of operation for testing and maintenance purposes;
used in response to and during any of�cially declared disaster
or state of emergency; or used directly and exclusively by the
owner or operator for agricultural operations necessary for grow-
ing crops or raising of fowl or animals. Based on comments re-
ceived and as discussed elsewhere in this preamble, the com-
mission has revised the limit on hours to qualify for the exemp-
tion under §117.2103(5) to 100 hours instead of the 52 hours
in the proposed rule. The exemption in new §117.2103(5), for
engines used exclusively for emergency situations, is not appli-
cable to any new, modi�ed, reconstructed, or relocated engines
placed into service on or after June 1, 2007. New §117.2103(5)
also provides the de�nitions for modi�ed, reconstruction, or re-
located.

New §117.2103(8), speci�es that any stationary diesel engine
placed into service before January 1, 2007, in the Dallas-Fort
Worth eight-hour ozone nonattainment area is eligible for the
exemption in §117.2103(8) provided the engine meets the con-
ditions of subparagraphs (A) and (B). New §117.2103(8)(A) and
(B) specify that engines claimed exempt under §117.2103(8)
must operate less than 100 hours per year, based on a rolling
12-month average and not have been modi�ed, reconstructed,
or relocated on or after January 1, 2007, in the Dallas-Fort
Worth eight-hour ozone nonattainment area.

New §117.2103(9) speci�es that any stationary diesel engine
placed into service on or after January 1, 2007, in the Dallas-
Fort Worth eight-hour ozone nonattainment area is eligible for
the exemption in §117.2103(9) provided the engine meets the
conditions of subparagraphs (A) and (B). New §117.2103(9)(A)
and (B) specify that new, modi�ed, reconstructed, or relocated
stationary diesel engines claimed exempt under §117.2103(9)
must operate less than 100 hours per year, based on a rolling
12-month average, and must meet the corresponding emissions
standards in 40 CFR §89.112(a), Table 1 (October 23, 1998) and
in effect at the time of installation, modi�cation, reconstruction,
or relocation.

Section 117.2110, Emission Speci�cations for Eight-Hour Attain-
ment Demonstration

New §117.2110 establishes the emission speci�cations for units
in the Dallas-Fort Worth eight-hour ozone nonattainment area
that are subject to this rulemaking. As discussed elsewhere
in this preamble, boilers, process heaters, and stationary gas
turbines are not subject to the adopted rule. Provisions in the
adopted §117.2110 related to boilers, process heaters, and sta-
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tionary gas turbines have been modi�ed or removed to re�ect
this change, and the provisions in adopted §117.2110 renum-
bered accordingly.

New §117.2110(a)(1) establishes NO
X

emission speci�cations
for stationary, gas-�red, reciprocating internal combustion en-
gines. New subparagraph (A) establishes the emission speci-
�cations for rich-burn gas-�red engines. Rich-burn engines �red
on land�ll gas are limited to 0.60 g/hp-hr and all other gas-�red
rich-burn engines are limited to 0.50 g/hp-hr. New subpara-
graph (B) establishes the emission speci�cations for lean-burn
gas-�red engines. Lean-burn engines placed into services be-
fore June 1, 2007, that have not been modi�ed, reconstructed,
or relocated on or after June 1, 2007, are limited to 0.70 g/hp-hr.
Lean-burn gas-�red engines installed, modi�ed, reconstructed,
or relocated on or after June 1, 2007, are limited to 0.60 g/hp-hr
if �red on land�ll gas and 0.50 g/hp-hr for all other lean-burn en-
gines. As discussed elsewhere in this preamble, the change
to the emission speci�cation for existing lean-burn engines is
based on comments received.

NSCR technology is anticipated to be the primary control tech-
nology for rich-burn engines to comply with this rule. In some
cases, the owner or operator may have to install an additional
catalyst module with the NSCR control package in order to com-
ply with the 0.50 g/hp-hr emission speci�cation. One possible
control technology available for lean-burn engines is the appli-
cation of an EGR kit (in order to reduce the excess O

2
) com-

bined with NSCR control. While NSCR is not normally applied
to lean-burn engines, the use of the EGR kit reduces exhaust
gas O

2
and allows NSCR to be installed. Owners or opera-

tors of some lean-burn engines may not be able to apply the
exhaust gas recirculation kit coupled with NSCR. In these in-
stances, SCR may be required to achieve the emission speci-
�cations. No land�ll gas-�red engines were identi�ed in the in-
ventory in the counties impacted by this rule; however, the 0.60
g/hp-hr for gas-�red engines �red on land�ll gas is consistent
with the emission speci�cation for this category of engines in the
Houston-Galveston-Brazoria ozone nonattainment area and is
expected to be achievable through combustion modi�cations or
by purchasing a new engine meeting the emission speci�cation.

Stationary, dual-fuel, reciprocating internal combustion engines
are limited to 5.83 g/hp-hr by new §117.2110(a)(2). For station-
ary, dual-fuel reciprocating internal combustion engines, com-
bustion modi�cations are expected to be necessary to meet the
5.83 g/hp-hr emission speci�cation requirements.

New §117.2110(a)(3) establishes emission speci�cations for sta-
tionary, diesel, reciprocating internal combustion engines based
on engine hp rating and the date that the engine was installed,
modi�ed, reconstructed, or relocated. These emission speci�-
cations are similar to the emission speci�cations for stationary
diesel engines subject to existing Subchapter D, Division 2 in the
Houston-Galveston-Brazoria ozone nonattainment area; how-
ever, the commission is not requiring engines to meet previous
speci�cations for which the dates have passed. While the date
associated with the emission speci�cations in §117.2110(a)(3)
was not speci�cally commented on, the commission has deter-
mined that March 1, 2009, the compliance date speci�ed for
diesel engines in §117.9210, is more appropriate to use as a ba-
sis for the tiered emission speci�cation under §117.2110(a)(3).
Aligning the date with the compliance date in §117.9210 will sim-
plify the emission speci�cation schedule and make compliance
with the rule easier for owners or operators of engines that were
ordered prior to the rule proposal but would not be installed by

June 1, 2007. This revision also provides relief for emergency
diesel engines installed after June 1, 2007, that might not qualify
for exemption under §117.2103(8) or (9).

New §117.2110(a)(3)(A) speci�es that stationary diesel engines
placed into service before March 1, 2009, that have not been
modi�ed, reconstructed, or relocated after March 1, 2009, are
limited to the lower of 11.0 g/hp-hr or the emission rate estab-
lished by testing, monitoring, manufacturer’s guarantee, or man-
ufacturer’s other data. New §117.2110(a)(3)(B) establishes the
NO

X
emission limits for stationary diesel engines installed, mod-

i�ed, reconstructed, or relocated on or after March 1, 2009. The
emission speci�cations in §117.2110(a)(3)(B) are tiered based
on engine horsepower and are consistent with the �nal standards
for stationary diesel engines in the Houston-Galveston-Brazoria
nonattainment area.

The commission expects that, initially, the majority of stationary
diesel engines at minor sources of NO

X
in the Dallas-Fort Worth

eight-hour ozone nonattainment area qualify for exemption un-
der §117.2103(8) or (9). When owners or operators modify, re-
construct, or relocate existing stationary diesel engines on or af-
ter June 1, 2007, if used exclusively in emergency situations,
these engines would continue to be exempt from the new emis-
sion speci�cations, but will be required to meet the EPA Tier 1,
Tier 2, or Tier 3 emission standards for non-road diesel engines
in effect at the time of installation, modi�cation, reconstruction, or
relocation. These requirements ensure that as turnover of older,
higher-emitting stationary diesel engines occurs, the replace-
ments will be cleaner engines. For engines that do not qualify
for exemption, the commission does not anticipate that engines
placed into service prior to March 1, 2009, would require com-
bustion modi�cations to meet the 11.0 g/hp-hr emission speci�-
cation. The cost of combustion modi�cations to stationary diesel
engines to meet the emission standards in §117.2110(a)(3)(B) is
expected to be near the cost of a new engine; therefore, the
commission anticipates that for engines placed into service on
or after March 1, 2009, the owner or operator will likely purchase
new equipment rather than retro�t or modify existing equipment.

New §117.2110(a)(4), proposed as subsection (a)(6), provides
an alternative emission speci�cation of 0.060 lb/MMBtu in lieu
of the emissions speci�cations in §117.2110(a)(1) - (3) for a unit
with an annual capacity factor of 0.0383 or less. The capacity
factor as of December 31, 2000, must be used to determine eligi-
bility for this alternative emission speci�cation. For units placed
into service after December 31, 2000, a 12-month rolling aver-
age must be used to determine the annual capacity factor.

New §117.2110(a)(5) de�nes modi�cation, reconstruction, and
relocated consistent with §117.2010(c)(4). The commission has
moved these de�nitions from subsection (a)(3)(A) so the de�ni-
tions also apply to the terms used in subsection (a)(1) and to
clarify the rule. The paragraphs under subsection (a) are also
revised to be complete sentences for clarity.

New §117.2110(b) speci�es the averaging time for determin-
ing compliance with the NO

X
emission speci�cations. New

§117.2110(b)(1) speci�es the averaging time for units equipped
with CEMS or PEMS must be either a rolling 30-day average in
the units of the applicable standard, a block one-hour average
in the units of the applicable standard, or a block one-hour
average in pounds per hour for boilers. New §117.2110(b)(2)
speci�es that averaging time for units not operated with CEMS
or PEMS must be a block one-hour average in the units of the
applicable standard.
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New §117.2110(c) speci�es that the maximum rated capacity
used to determine the applicability of the emissions speci�ca-
tions must be the greater of the maximum rated capacity as of
December 31, 2000, or the maximum rated capacity after De-
cember 31, 2000.

New §117.2110(d) speci�es that a unit’s classi�cation is deter-
mined by the most speci�c classi�cation applicable to the unit
as of December 31, 2000. For example, a unit that is classi-
�ed as a stationary gas-�red engine as of December 31, 2000,
but subsequently is authorized to operate as a dual-fuel engine,
will remain classi�ed as a stationary gas-�red engine for the pur-
poses of this rule.

New §117.2110(e) speci�es that changes after December 31,
2000, to a unit subject to an emission speci�cation in subsection
(a) that result in increased NO

X
emissions from a unit not subject

to the emission speci�cations is only allowed if the conditions
of §117.2110(e)(1) and (2) are met. Section 117.2110(e)(1) re-
quires the increase in NO

X
emissions at the unit not subject to

an emission speci�cation be determined using CEMS or PEMS
monitoring or through stack testing that meets the requirements
of §117.2135. In addition, §117.2110(e)(2) requires that emis-
sion credits equal to the increase in NO

X
emissions must be ob-

tained and used in accordance with new §117.9800, concerning
use of emissions credits for compliance. An example of this is
redirecting one or more fuel or waste streams containing chem-
ical-bound nitrogen to an incinerator or a �are.

New §117.2110(f) speci�es that a source that met the de�nition
of major source on December 31, 2000, must always be classi-
�ed as a major source for purposes of this rule. In addition, a
source that was a minor source on December 31, 2000, but be-
comes a major source after December 31, 2000, will from that
time forward always be classi�ed as a major source for purposes
of Chapter 117.

New §117.2110 also adds a new §117.2110(g) that speci�es that
the low annual capacity factor available under §117.2110(a)(4)
for units with an annual capacity factor of 0.0383 or less is
based on the unit’s status on December 31, 2000. In addition,
§117.2110(g) speci�es that reduced operation after December
31, 2000, cannot be used to qualify for a more lenient emission
speci�cation under subsection (a)(4).

New §117.2110(h) establishes ammonia and CO emission spec-
i�cations. The CO emission speci�cation in §117.2110(h)(1) is
400 ppmv at 3.0 O

2
, dry basis, or alternatively, 3.0 g/hp-hr for

stationary internal combustion engines. New §117.2110(h)(1)(A)
and (B) specify the averaging time for the CO emission speci�-
cation. The CO speci�cation is necessary to prevent large in-
creases in CO emissions concurrent with the installation of NO

X

controls and represents good engineering practice. For units
that inject urea or ammonia into the exhaust stream to control
NO

X
emissions, §117.2110(h)(2) includes a 10 ppmv ammonia

emission speci�cation (15% O
2

for gas-�red lean-burn engines,
and 3.0% O

2
for all other units). New §117.2110(h)(2)(A) and

(B) specify the averaging time for the ammonia emission speci�-
cation. This ammonia emission speci�cation is necessary to en-
sure that excessive ammonia slip emissions do not occur should
an owner or operator use a control technology such as SCR.

Finally, new §117.2110(i) speci�es that an owner or operator may
use emission reduction credits as speci�ed in new §117.9800 to
comply with the NO

X
emission speci�cations.

Section 117.2125, Alternative Case Speci�c Speci�cations

New §117.2125, concerning alternative case speci�c speci�ca-
tions, establishes provisions that allows owners or operators to
petition the executive director for alternative case speci�c emis-
sion speci�cations for CO and ammonia. Section 117.2125(a)
speci�es that the executive director may approve emission spec-
i�cations different from the CO or ammonia speci�cations for a
unit where a person can demonstrate that the affected unit can-
not attain the CO or ammonia speci�cations of §117.2110(h).
Subsection (a)(1) speci�es that the executive director shall con-
sider on a case-by-case basis the technological and economic
circumstances of the individual unit. Subsection (a)(2) requires
that the executive director must determine that such speci�ca-
tions are the result of the lowest emission limitation the unit is ca-
pable of meeting after the application of controls to meet the NO

X

emission speci�cations of §117.2110. Subsection (a)(3) spec-
i�es that the executive director, in determining whether to ap-
prove alternative emission speci�cations, may take into consid-
eration the ability of the plant at which the unit is located to meet
emission speci�cations through system-wide averaging at maxi-
mum capacity. Finally, §117.2125(b) speci�es that any owner or
operator affected by the executive director’s decision to deny an
alternative case speci�c emission speci�cation may �le a mo-
tion to overturn the executive director’s decision, and that the
requirements of §50.139 (relating to Motion to Overturn Execu-
tive Director’s Decision) apply to §117.2125.

Section 117.2130, Operating Requirements

New §117.2130 establishes operating requirements for units
subject to the emission speci�cations of this division. New
§117.2130(a) speci�es that the owner or operator must operate
any unit subject to the emission speci�cations in compliance
with those speci�cations. New §117.2130(b) speci�es that all
units subject to the emission speci�cations must be operated
so as to minimize NO

X
emissions consistent with the emission

control techniques selected, over the unit’s operating or load
range during normal operations. As discussed elsewhere in this
preamble, boilers, process heaters, and stationary gas turbines
are not subject to the adopted rule. Provisions in the adopted
§117.2130 related to boilers, process heaters, and stationary
gas turbines have been modi�ed or removed to re�ect this
change, and the provisions renumbered as necessary.

New §117.2130(b)(1) requires that each unit controlled with post-
combustion control techniques must be operated such that the
reducing agent injection rate is maintained to limit NO

X
concen-

trations to less than or equal to the NO
X
concentrations achieved

at maximum rated capacity. New §117.2130(b)(2) requires each
stationary internal combustion engine controlled with NSCR to
be equipped with an AFR controller that operates on exhaust O

2

or CO control and maintains AFR in the range required to meet
the engine’s applicable emission limits. New §117.2130(b)(3) re-
quires that each stationary internal combustion engine must be
checked for proper operation according to §117.8140(b). New
§117.2130(c) speci�es that no person shall start or operate any
stationary diesel or dual-fuel engine for testing or maintenance
between the hours of 6:00 a.m. and noon, except as provided
in subsection (c)(1) - (3). New subsection (c)(1) allows for spe-
ci�c manufacturer’s recommended testing requiring a run of over
18 consecutive hours. Subsection (c)(2) allows for operation to
verify reliability of emergency equipment (e.g., emergency gen-
erators or pumps) immediately after unforeseen repairs. Rou-
tine maintenance such as an oil change is not considered to be
an unforeseen repair. New subsection (c)(3) allows for opera-
tion of �rewater pumps for emergency response training con-
ducted during April through October. This provision is identical

32 TexReg 3250 June 8, 2007 Texas Register



to a requirement implemented for the Houston-Galveston-Brazo-
ria ozone nonattainment area. The requirement will delay emis-
sions of NO

X
from testing of these engines until after noon in

order to help limit ozone formation.

Section 117.2135, Monitoring, Noti�cation, and Testing Require-
ments

New §117.2135 speci�es the monitoring, noti�cation, and test-
ing requirements that apply to minor sources in the Dallas-Fort
Worth eight-hour ozone nonattainment area subject to this
rule. As discussed elsewhere in this preamble, boilers, process
heaters, and stationary gas turbines are not subject to the
adopted rule. Provisions in the adopted §117.2135 related to
boilers, process heaters and stationary gas turbines have been
modi�ed or removed to re�ect this change and the provisions
renumbered as necessary.

Proposed §117.2135(a) is not adopted because the totalizing
fuel �ow meter requirements were only applicable to boilers and
process heaters. New §117.2135(a) speci�es that if an owner or
operator installs an O

2
monitor, then the criteria in §117.8100(a)

is the appropriate guidance for the location and calibration of the
monitor. New §117.2135(b) speci�es that if an owner or opera-
tor installs a NO

X
monitor, then it must meet the CEMS or PEMS

requirements of §117.8100(a) or (b). New §117.2135(c) speci-
�es that monitors must be installed on the schedule speci�ed in
§117.9210.

New §117.2135(d) lists the testing requirements for units
subject to the emission speci�cations of §117.2110. Section
117.2135(d)(1) requires that each unit must be tested for NO

X
,

CO, and O
2
emissions and subsection (d)(2) requires that each

unit that injects urea or ammonia for NO
X

control be tested
for ammonia emissions. New §117.2135(d)(3) speci�es all
testing must be conducted according to §117.8000 for units
not equipped with CEMS or PEMS. In lieu of the test methods
speci�ed in §117.8000 of this title, the owner or operator may
use ASTM D6522-00 to perform the NO

X
, CO, and O

2
testing

required by this subsection on natural gas-�red reciprocating
engines. Also, if the owner or operator elects to use ASTM
D6522-00 for the testing requirements, the report must contain
the information speci�ed in §117.8010. New §117.2135(d)(4)
speci�es that the results must be reported in the units of the ap-
plicable standard and averaging periods, and that if compliance
testing is based on 40 CFR 60 Appendix A test methods then
the report must contain the information speci�ed in §117.8010.

New §117.2135(d)(5) speci�es that for units equipped with
CEMS or PEMS, the CEMS or PEMS must be installed and
operational before testing under this subsection. Veri�cation of
operational status must, at a minimum, include completion of
the initial monitor certi�cation and the manufacturer’s written re-
quirements or recommendations for installation, operation, and
calibration of the device. New §117.2135(d)(6) speci�es that on
units operating with CEMS or PEMS, initial compliance with the
emission speci�cations of §117.2110 of this title must be demon-
strated using the CEMS or PEMS after monitor certi�cation.
New §117.2135(d)(7) speci�es retesting requirements for units
not operating with CEMS or PEMS. New §117.2135(d)(7)(A) re-
quires retesting within 60 days after any modi�cation that could
reasonably be expected to increase the NO

X
emission rate.

New §117.2135(d)(7)(B) allows retesting at the discretion of the
owner or operator after any modi�cation that could reasonably
be expected to decrease the NO

X
emission rate, including, but

not limited to, installation of post-combustion controls, low-NO
X

burners, low excess air operation, staged combustion (for

example, over�re air), FGR, and fuel-lean and conventional
(fuel-rich) reburn. New §117.2135(d)(8) speci�es that testing
be performed in accordance with the schedule speci�ed in
§117.9210. New §117.2135(d)(9) requires that all test reports
be submitted to the executive director for review and approval
within 60 days after completion of the testing. Noti�cation
requirements are speci�ed in new §117.2135(d)(10). Written
noti�cation is required at least 15 days in advance of any testing
or RATA required under §117.2135. Finally, new §117.2135(e)
speci�es the owner or operator of any stationary diesel engine
claimed exempt using the exemption of §117.2103(5), (8), or (9)
of this title shall record the operating time with a non-resettable
elapsed run time meter.

Section 117.2145, Recordkeeping and Reporting Requirements

New §117.2145 speci�es recordkeeping and reporting require-
ments for sources subject to the rule. As discussed elsewhere
in this preamble, boilers, process heaters, and stationary gas
turbines are not subject to the adopted rule. Provisions in the
adopted §117.2145 related to boilers, process heaters and sta-
tionary gas turbines have been modi�ed or removed to re�ect
this change, and the provisions renumbered accordingly.

New §117.2145(a) requires that the owner or operator of a
unit subject to the emission speci�cations of §117.2110 must
maintain written or electronic records of the data speci�ed in
this subsection. Such records must be kept for a period of at
least �ve years and must be made available upon request by
authorized representatives of the executive director, the EPA,
or local air pollution control agencies having jurisdiction. New
adopted §117.2145(a)(1) requires that records of hourly emis-
sions be maintained for each unit using a CEMS or PEMS. New
§117.2145(a)(1)(A) requires hourly emissions for units comply-
ing with an emission speci�cation enforced on a block one-hour
average. New §117.2145(a)(1)(B) requires daily emissions
for units complying with an emission speci�cation enforced on
a rolling 30-day average. New §117.2145(a)(1)(B)(i) and (ii)
specify that emissions must be recorded in units of lb/MMBtu
heat input and pounds or tons per day. New §117.2145(a)(2)
speci�es records for each stationary internal combustion engine
subject to the emission speci�cations of §117.2110. Records
required under new §117.2145(a)(2) include emissions mea-
surements required by §117.2130(b)(3) as well as any catalytic
converter, AFR controller, or other emissions-related control
system maintenance, including the date and nature of corrective
actions taken. New subsection (a)(3) requires records of the
CO measurements speci�ed in subsection §117.2130(b)(3).
New subsection (a)(4) requires records of the results of initial
certi�cation testing, evaluations, calibrations, checks, adjust-
ments, and maintenance of CEMS, PEMS, or steam-to-fuel or
water-to-fuel ratio monitoring systems. New subsection (a)(5)
requires the owner or operator to maintain records of the results
of performance testing.

New §117.2145(b) speci�es that written records of the number
of hours of operation for each day’s operation must be made for
each engine claimed exempt under §117.2103(5), (8), or (9) of
this title or §117.2130(b)(3). In addition, for each engine claimed
exempt under §117.2103(5), written records must be maintained
that re�ect the purpose of engine operation and, if operation was
for an emergency situation, identi�cation of the type of emer-
gency situation and the start and end times and dates of the
emergency situation. The records must be maintained for at
least �ve years and must be made available upon request to rep-
resentatives of the executive director, the EPA, or any local air
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pollution control agency having jurisdiction. New §117.2145(c)
speci�es the requirements for records of operation for testing
and maintenance. The owner or operator of each stationary
diesel or dual-fuel engine shall maintain the following records
for at least �ve years and make them available upon request
by authorized representatives of the executive director, the EPA,
or local air pollution control agencies having jurisdiction. New
§117.2145(c)(1) speci�es the owner or operator of each station-
ary diesel or dual-fuel engine shall maintain records of dates of
operation. New subsection (c)(2) requires records of start and
end times of operation. New subsection (c)(3) requires records
with engine identi�cation information and new subsection (c)(4)
requires records of the total hours of operation for each month
and for the most recent 12 consecutive months.

SUBCHAPTER E, MULTI-REGION COMBUSTION CONTROL

The commission adopts a new Chapter 117, Subchapter E, enti-
tled Multi-Region Combustion Control, that incorporates the por-
tions of the existing Chapter 117 that are applicable to multiple
regions of the state. New Subchapter E incorporates rules from
existing Subchapter B, Divisions 2 and 4, and existing Subchap-
ter D, Division 1. In addition, the commission adopts a new
Subchapter E, Division 4, entitled East Texas Combustion, that
adopts new rule language and requirements associated with sta-
tionary, gas-�red, reciprocating internal combustion engines in
certain counties in the Northeast Texas area. The new Subchap-
ter E, Division 4 is a part of the commission’s eight-hour ozone
attainment demonstration for the Dallas-Fort Worth eight-hour
ozone nonattainment area.

DIVISION 1, UTILITY ELECTRIC GENERATION IN EAST AND
CENTRAL TEXAS

The commission adopts a new Chapter 117, Subchapter E, Di-
vision 1 to incorporate the rule language from existing Chapter
117, Subchapter B, Division 2, regarding utility electric genera-
tion in East and Central Texas.

Section 117.3000, Applicability

New §117.3000 incorporates the applicability language from ex-
isting §117.131.

Section 117.3003, Exemptions

New §117.3003 incorporates the exemption language from ex-
isting §117.133.

Section 117.3005, Gas-Fired Steam Generation

New §117.3005 incorporates the requirements and speci�ca-
tions from existing §117.134.

Section 117.3010, Emission Speci�cations

New §117.3010 incorporates the requirements and emission
speci�cations from existing §117.135. The commission also
corrects a typographical error in existing §117.135(1) that
incorrectly speci�ed "nitrogen oxide (NO

X
) . . .." The correct ter-

minology for the regulated pollutant is "nitrogen oxides (NO
X
)."

Because all other sections in the division correctly specify
"nitrogen oxides," the commission does not anticipate that any
regulated entities have misinterpreted the commission’s intent
with regard to the emission speci�cations in §117.135. There-
fore, the commission does not consider the correction in new
§117.3010(1) to have any impact to the regulated community.

In addition, the commission revises the ammonia emission
speci�cation in new §117.3010(2), incorporated from exist-
ing §117.135(2), to be the numeral "10" instead of the word

"ten." Consistent with EPA guidance, the commission normally
enforces emission test and monitoring results to the same signif-
icant �gures as the emission speci�cations. Using the numeral
"10" for the ammonia emission speci�cation will ensure con-
sistent enforcement of the emission speci�cation. Finally, the
commission moves the existing requirement for ammonia mon-
itoring procedures in existing §117.135(2)(B), that references
the ammonia monitoring procedures in existing §117.114(a)(4)
to the appropriate monitoring section in new §117.3040, con-
cerning continuous demonstration of compliance.

Section 117.3020, System Cap

New §117.3020 incorporates the language from existing
§117.138, concerning System Cap requirements, and §117.139,
concerning System Cap Flexibility. Existing §117.138(a) - (k)
are incorporated in new §117.3020(a) - (k). Existing §117.139 is
incorporated in new §117.3020(l). In addition, the commission
adopts a revised equation in §117.3020(c) that incorporates
the equation in existing §117.138(c) and presents the equation
in a format consistent with other equations in Chapter 117.
Finally, based on comments received, the commission has
corrected the cross-reference error in §117.3020(l) to reference
the appropriate citation, §117.3000(a)(4).

Section 117.3025, Alternative Case Speci�c Speci�cations

New §117.3025 incorporates the provisions in the existing
§117.151, relating to alternative case speci�c speci�cations.
New §117.3025(a) and (b) incorporates the rule language in the
existing §117.151(a) and (b); however, the new §117.3025(a)
omits the existing §117.151(a)(4) because the Engineering
Services Team no longer exists within the TCEQ.

Section 117.3035, Initial Demonstration of Compliance

New §117.3035 incorporates the requirements for initial
demonstration of compliance from existing §117.141. New
§117.3035(a) - (d) incorporate the rule language from existing
§117.141(a) - (d). Additionally, in new §117.3035(a), the com-
mission revises the language from existing §117.141(a) to clarify
that the units subject to the emission speci�cations should be
tested and not the owner or operator of the units.

Section 117.3040, Continuous Demonstration of Compliance

New §117.3040 incorporates the requirements for continu-
ous demonstration of compliance from existing §117.143.
New §117.3040(a) incorporates the rule language from ex-
isting §117.143(a). The CO monitoring provisions in existing
§117.143(b) are incorporated in new §117.3040(b); however, the
actual monitoring methods in existing §117.143(b)(1) and (2) are
incorporated in new §117.8120. Therefore, new §117.3040(b)
speci�es that if the owner or operator chooses to monitor
CO exhaust emissions, the methods speci�ed in §117.8120
should be considered appropriate guidance for determining CO
emissions.

New §117.3040(c) incorporates the ammonia monitoring pro-
visions from existing §117.135(2)(B) because the continuous
demonstration of compliance section is the most appropriate
section for the ammonia monitor requirements. The ammonia
monitoring procedures in existing §117.114(a)(4), referenced by
existing §117.135(2)(B), are incorporated in a new §117.8130.
New §117.3040(c) speci�es that for units that inject urea or
ammonia into the exhaust stream for NO

X
control, one of the

ammonia monitoring procedures in new §117.8130 must be
used to demonstrate compliance with the ammonia emission
speci�cation.
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New §117.3040(d) incorporates the CEMS requirements from
existing §117.135(c). The requirements for CEMS in existing
§117.135(c) are suf�ciently different from the requirements in
§117.113(e) that referencing the general CEMS requirements
for utility electric generation sources in new §117.8110(a) would
result in substantive changes to the requirements for affected
CEMS. Therefore, the commission is not merging the CEMS re-
quirements in existing §117.135(c) with new §117.8110(a).

New §117.3040(e) incorporates the rule language from existing
§117.135(d), concerning monitoring for acid rain peaking units.
The commission adopts a new §117.3040(f) that incorporates
the rule language from existing §117.135(e), concerning PEMS
requirements.

New §117.3040(f)(1) incorporates the provision in existing
§117.135(f)(1), that speci�es that the PEMS must predict the
pollutant emissions in the units of the applicable emission
speci�cations of the division. The commission adopts a new
§117.3040(f)(2) that references the new §117.8110(b) as a
replacement for the rule language in existing §117.135(f)(2) -
(4). The general requirements for PEMS in new §117.8110(b)
are identical to the requirements in existing §117.135(f)(2) - (4).

Finally, the commission adopts new §117.3040(g) - (l) that incor-
porate the rule language from existing §117.135(f) - (k), respec-
tively.

Section 117.3045, Noti�cation, Recordkeeping, and Reporting
Requirements

New §117.3045, concerning noti�cation, recordkeeping, and
reporting requirements, incorporates the rule language from
existing §117.149. New §117.3045(a) - (e) incorporate the
rule language from existing §117.149(a) - (e). In addition, for
new §117.3045(a), the commission replaces the language "the
startup and/or shutdown exemptions allowed under §101.222"
with "the startup and/or shutdown provisions of §101.222 . . .."
The reference to exemptions is not applicable to §101.222 and
the change is necessary to clarify new §117.3045(a).

Section 117.3054, Final Control Plan Procedures

New §117.3054, concerning �nal control plan procedures, incor-
porates the rule language from existing §117.145.

Section 117.3056, Revision of Final Control Plan

New §117.3056, concerning revision of �nal control plan, incor-
porates the rule language from existing §117.147.

DIVISION 2, CEMENT KILNS

The commission adopts a new Chapter 117, Subchapter E, Di-
vision 2 to incorporate the rule language from existing Chapter
117, Subchapter B, Division 4, regarding cement kilns. In ad-
dition, the commission adopts new control, monitoring, testing,
and recordkeeping requirements for cement kilns in Ellis County
as a part of the commission’s Dallas-Fort Worth eight-hour ozone
attainment demonstration.

Section 117.3100, Applicability

New §117.3100 incorporates the applicability rule language
from existing §117.261. In addition, the language in existing
§117.261, regarding applicability of the rule to units placed
into service before December 31 1999, is moved to the new
§117.3103, Exemptions.

Section 117.3101, Cement Kiln De�nitions

New §117.3101 incorporates the de�nition rule language from
existing §117.260.

Section 117.3103, Exemptions

The commission is adopting a new §117.3103, concerning ex-
emptions, that incorporates the exemption in applicability lan-
guage of existing §117.261 that exempted certain units placed
into service on or after December 31, 1999, and adopts a new
exemption regarding units subject to new §117.3123. The new
§117.3103(a) speci�es that units exempted from the division in-
clude any portland cement kiln placed into service on or after
December 31, 1999, except as speci�ed in new §§117.3110,
117.3120, and 117.3123. New §117.3110 and §117.3120 are
corresponding new sections that incorporate existing rule lan-
guage from existing §117.265 and §117.283, respectively, which
are already referenced in the existing language in §117.261.
The reference to new §117.3123 is necessary to ensure that ce-
ment kilns located at existing accounts in Ellis County, regard-
less of date placed into service, are subject to the emission con-
trol requirements for the Dallas-Fort Worth eight-hour attainment
demonstration described in §117.3123 and other associated re-
quirements discussed later in this preamble.

New §117.3103(b) speci�es that any account in Ellis County
that had no portland cement kilns in operation prior to January
1, 2001, is exempt from new §117.3123. All existing accounts
are regulated under the source cap control measure in new
§117.3123, including any new kilns placed into service at those
accounts. Any newly permitted accounts will be addressed
under New Source Review permitting. Adopted §117.3103(c)
speci�es that, after the compliance date speci�ed in new
§117.9320(c), §117.3110 and §117.3120 do not apply to cement
kilns subject to §117.3123 between March 1 and October 31
of each calendar year. This change is necessary because the
source cap in §117.3123 only applies during ozone season and
the current one-hour ozone rule requirements will remain in
effect during non-ozone season. As discussed elsewhere in
this preamble, these changes were made based on comments
received.

Section 117.3110, Emission Speci�cations

New §117.3110 incorporates the rule language regarding emis-
sion speci�cations from existing §117.265. New §117.3110(a) -
(e) incorporate the rule language from existing §117.265(a) - (e).

Section 117.3120, Source Cap

New §117.3120 incorporates the rule language from existing
§117.283. New §117.3120(a) - (f) incorporate the rule language
from existing §117.283(a) - (f), respectively. In addition, the
commission adopts a new equation in §117.3120(a) that incor-
porates the equation in existing §117.283(a). The new equation
in §117.3120(a) presents the equation in a format consistent
with other equations in Chapter 117 and provides a de�nition for
each term used in the equation.

Section 117.3123, Dallas-Fort Worth Eight-Hour Ozone Attain-
ment Demonstration Control Requirements

The commission is adopting a new §117.3123, entitled Dallas-
Fort Worth Eight-Hour Ozone Attainment Demonstration Control
Requirements, that includes a new mandatory source cap re-
quirement for all units located in Ellis County. New §117.3123(a)
speci�es that the owner or operator of any portland cement kiln
in Ellis County shall not allow the total NO

X
emissions from all

cement kilns located at the account to exceed the source cap
limitation in new §117.3123(b). New §117.3123(a) also speci-
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�es that compliance with the source cap must be in accordance
with the compliance schedule in new §117.9320(c). Based on
comments received, the adopted subsection (a) also speci�es
that the source cap only applies from March 1 through October
31 of each calendar year. Owners or operators must demon-
strate compliance with the 30-day rolling average cap beginning
on March 31 of each calendar year. The change will provide time
for owners or operators to transition from non-ozone season con-
trols to controls associated with the source cap under §117.3123.
This change will not signi�cantly impact the Dallas-Fort Worth
eight-hour ozone attainment demonstration because ozone ex-
ceedances rarely occur during March.

New §117.3123(b) speci�es that the NO
X

source cap for an ac-
count subject to new §117.3123 must be calculated according to
the equation in new §117.3123(b). Based on comments received
and further evaluation, the commission has revised the source
cap calculation methodology. For the adopted rule, the source
cap for an account is determined according to the three-year av-
erage production rate of the kilns located at the account plus one
standard deviation of total production at an account, by kiln type
(wet or dry), over the same three years, and a pound per ton
of clinker NO

X
emission factor based on kiln type. The source

cap, identi�ed as resultant Cap
8hour

in the equation, is the total
allowable NO

X
emissions from all cement kilns located at an ac-

count in tons per day and on a 30-day rolling average basis. The
NO

X
emission factor to determine the cap contribution from each

dry preheater-precalciner or precalciner kiln, variable K
D
, is 1.7

pounds per ton of clinker. The NO
X

emission factor to determine
the cap contribution from each long wet kiln, variable K

W
, is 3.4

pounds per ton of clinker. Variables N
D

and N
W

are the average
annual production in tons of clinker of dry preheater-precalciner
or precalciner kilns and long wet kilns, respectively, located at
the account for the calendar years 2003, 2004, and 2005, as
reported to the Industrial Emissions Assessment Section of the
commission, plus one standard deviation of total production at
an account, by kiln type (wet or dry), over the same three years.
The total source cap for an account subject to new §117.3123 is
the product of variables K

D
and N

D
, plus the product of variables

K
W

and N
W
, then converted to tons per day. Cement kilns that

began operation after calendar year 2005 are excluded from the
calculation of the source cap; however, as described later in this
preamble, NO

X
emissions from cement kilns that began opera-

tion after calendar year 2005 are included in the total emissions
calculation when determining compliance with the source cap.

The emission factors used for the source cap calculation, K
D

and K
W
, were determined based on actual emission data from

the sources located in Ellis County. The wet kiln NO
X

emission
factor, 3.4 pounds per ton of clinker, is based on an approxi-
mate 35% reduction from Ash Grove’s actual average pound per
ton of clinker emission rate from 2003 to 2005. The NO

X
emis-

sion factor for dry preheater-precalciner or precalciner kilns, 1.7
pounds per ton of clinker, is based on TXI’s dry preheater-pre-
calciner or precalciner kiln actual overall average pound per ton
of clinker emission rate since 2001. The 1.7 pounds per ton of
clinker emission factor represents an approximate 45 - 50% re-
duction from Holcim’s pound per ton of clinker emission rate for
2001. The commission’s rationale for the different approaches is
to recognize the best performing kilns for each category while es-
tablishing a cap approach that requires feasible and equitable re-
ductions from all three sites. The different approaches for the two
types of kilns is also due to signi�cant differences in the pound
per ton of clinker NO

X
emissions from kilns of the same category

located at different sites. While TXI’s dry preheater-precalciner

or precalciner kiln is currently meeting or doing better than 1.7
pounds NO

X
per ton of clinker, the NO

X
emissions from TXI’s wet

kilns are substantially higher than Ash Grove’s wet kilns. There-
fore, under the source cap approach and because the TXI facil-
ity in Ellis County has both types of cement kilns, the emission
factor used for the dry kilns must be balanced against the more
stringent emission factor for wet kilns.

The revised source cap calculation is more equitable than the
proposed source cap because it includes all kilns in operation at
the three accounts impacted by this rulemaking. The new ap-
proach also recognizes those kilns that are performing better,
on a pound per ton of clinker basis, than other kilns in the same
category. In addition, based on evaluation of recent emission
inventory trend data, the proposed source cap approach may
have inadvertently penalized certain sources that have made
substantial reductions since 2001 by requiring those sources to
potentially make greater reductions than certain other sources
that have shown an upward trend in NO

X
emissions during the

same time. Under the adopted source cap approach, the to-
tal NO

X
source cap for all three accounts will be approximately

16.4 tpd, only 0.6 tpd higher than the emissions modeled for the
low-end controls based on the cement kiln study.

New §117.3123(c) speci�es the NO
X

emission monitoring re-
quirements of new §117.3142 must be used to demonstrate
continuous compliance with the source cap. The adopted
§117.3123(d) is revised to specify the requirements that apply
to kilns that were not operational prior to calendar year 2006, to
re�ect the revised source cap approach. New §117.3123(d)(1)
speci�es that a cement kiln not in operation prior to calendar
year 2006 is subject to the source cap but must not be included
in the source cap calculation in new §117.3123(b). New sub-
section (d)(2) speci�es that the requirements of new §117.3142
and §117.3145 apply, and new subsection (d)(3) speci�es
that the NO

X
emissions from the kiln must be included in the

calculation of the 30-day rolling average for compliance with the
source cap. The intent of the source cap in new §117.3123 is
to establish a maximum cap on the total NO

X
emissions from

cement kilns at each account, based on the kilns in operation
in calendar years 2003 through 2005. The provisions of new
§117.3123(d) prohibit expanding the source cap based on new
units installed after calendar year 2005. Also for subsections
(c) and (d), rolling 30-day average is revised as 30-day rolling
average to be consistent with the terminology used in the cap
equation.

The commission adopts a new §117.3123(e) that requires the
owner or operator to submit a control plan for compliance with
the source cap. Control plans are required to be submitted to the
Of�ce of Compliance and Enforcement, the appropriate regional
of�ce, and the Chief Engineer’s Of�ce. Control plans submitted
to the Chief Engineer’s Of�ce should be submitted to the atten-
tion of the Air Quality Planning Section. New §117.3123(e)(1)
speci�es the minimum content of the control plan, including: the
emission point number for each kiln at the account; the facil-
ity identi�cation number for each kiln at the account; the source
cap for the account calculated according to the equation in new
§117.3123(b); and a description of the control measures that
have been or will be implemented for each cement kiln for com-
pliance with the source cap. New §117.3123(e)(2) provides for
revisions to the control plan and speci�es that the revised con-
trol plan must be submitted with any required permit application.
The revised control plan must adhere to the requirements of the
rule.
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New §117.3123(f) speci�es an ammonia emission speci�cation
of 10 ppmv at 7% O

2
for units that inject ammonia or urea to

control NO
X

emissions. Because SNCR and SCR are among
the potential control technologies available for compliance with
the source cap, an ammonia emission speci�cation is necessary
to prevent excessive ammonia slip. In addition, rolling 24-hour
average is revised as 24-hour rolling average to be consistent
with other terminology in the section.

Finally, new §117.3123(g) provides compliance �exibility by al-
lowing owners or operators to comply with the source cap lim-
itation, in whole or in part, using emission reduction credits as
provided in new §117.9800.

Section 117.3125, Alternative Case Speci�c Speci�cations

New §117.3125 sets forth provisions for alternative case speci�c
emission speci�cations for ammonia. Section 117.3125(a) spec-
i�es that the executive director may approve emission speci�ca-
tions different from the ammonia speci�cation for a unit where a
person can demonstrate that the affected unit cannot attain the
ammonia speci�cation of §117.3123(f). Subsection (a)(1) speci-
�es that the executive director shall consider, on a case-by-case
basis, the technological and economic circumstances of the in-
dividual unit. Subsection (a)(2) requires that the executive direc-
tor must determine that such speci�cations are the result of the
lowest emission speci�cation the unit is capable of meeting after
the application of controls to meet the NO

X
emission speci�ca-

tions of §117.3123. Subsection (a)(3) speci�es that the execu-
tive director, in determining whether to approve alternative emis-
sion speci�cations, may take into consideration the ability of the
plant at which the unit is located to meet emission speci�cations
through system-wide averaging at maximum capacity. Finally,
§117.3125(b) speci�es that any owner or operator affected by
the executive director’s decision to deny an alternative case spe-
ci�c emission speci�cation may �le a motion to overturn the ex-
ecutive director’s decision and that the requirements of §50.139
apply to §117.3125.

Section 117.3140, Continuous Demonstration of Compliance

New §117.3140 incorporates the rule language from existing
§117.243, concerning continuous demonstration of compliance.
New §117.3140(a) - (c) incorporate the rule language from
existing §117.273(a) - (c), respectively. In addition, for new
§117.3140(c)(2), the cross-reference to existing §117.213(f)(2)
- (7) is changed to new §117.8100(b) because the applicable
requirements for PEMS in existing §117.213(f)(2) - (7) are
incorporated in new §117.8100(b).

Section 117.3142, Emission Testing and Monitoring for Eight-
Hour Attainment Demonstration

New §117.3142 speci�es emission testing and monitoring re-
quirements for units subject to the source cap in new §117.3123.
New §117.3142(a) speci�es that the owner or operator of any
portland cement kiln subject to new §117.3123 must comply with
the monitoring requirements in new §117.3142(a)(1) - (4). New
§117.3142(a)(1) speci�es that the NO

X
monitoring requirements

of §117.3140 apply. The affected facilities are already required
to monitor NO

X
emissions under either existing §117.473, which

is incorporated in the new §117.3140, or due to TCEQ air permit
requirements. In addition, new §117.3142(a)(1)(A) - (C) specify
additional requirements for NO

X
CEMS. New subparagraph

(A) requires that each individual stack must be analyzed for
NO

X
separately for single units with multiple exhaust stacks.

New subparagraph (B) allows sharing of CEMS among units
or among multiple exhaust stacks on a single unit provided

the conditions of subparagraph (B)(i) and (ii) are met. New
§117.3142(a)(1)(B)(i) requires that exhaust of each stack is an-
alyzed and reported separately, and new §117.3142(a)(1)(B)(ii)
requires that the CEMS meet the certi�cation requirements
in §117.3140(b) for each exhaust stream while the CEMS is
operating in time-shared mode. New §117.3142(a)(1)(C) re-
quires that all bypass stacks be monitored to quantify emissions
directed through the bypass stack. If the CEMS is located up-
stream of the bypass stack to satisfy this requirement, the new
clauses (i) and (ii) specify additional requirements for monitoring
of bypass stacks. New clause (i) speci�es that no stream from
other potential sources of NO

X
may be introduced between

the CEMS and the bypass stack. New clause (ii) requires the
owner or operator to install, operate, and maintain a continuous
monitoring system to record automatically the date, time, and
duration of each event when the bypass stack is open. These
additional requirements for CEMS are necessary to ensure that
NO

X
emissions are accurately quanti�ed for compliance with the

source cap in new §117.3123.

The commission also adopts a new §117.3142(a)(2) to require
monitoring of stack exhaust �ow rate using the monitoring speci-
�cations of 40 CFR Part 60, Appendix B, Performance Speci�ca-
tion 6, or 40 CFR Part 75, Appendix A. This new �ow monitoring
requirement is necessary to ensure that total NO

X
emissions are

accurately quanti�ed for compliance with the new source cap
in new §117.3123. The affected facilities in Ellis County are
already required to perform similar �ow monitoring due to the
TCEQ air permit requirements. Therefore, this new �ow moni-
toring requirement should not require the installation of any new
monitoring equipment. In addition, the certi�cation requirements
in new §117.3142(a)(2) are similar to the �ow monitor certi�ca-
tion requirements already required for the monitoring systems by
permit.

For units that inject ammonia or urea to control NO
X

emis-
sions, new §117.3142(a)(3) requires that ammonia emissions
must be monitored according to either new §117.8130(1), (2),
or (4). These ammonia monitoring procedures include the
mass balance approach, the oxidation of ammonia to nitric
oxide approach, or other methods approved by the executive
director. The method of stain tubes method in §117.8130(3)
is not appropriate for cement kilns in determining compliance
with the ammonia emission speci�cation in §117.3123(f) due
to the infrequency of sample collection using this method and
the potential high variability of ammonia emissions from kilns
using urea or ammonia injection for NO

X
control. Based on

comments received, the commission has revised the adopted
§117.3142(a)(3) to clarify that ammonia monitoring is required
for kilns that inject ammonia or urea for NO

X
control regardless

of fuel type. In addition, for the adopted §117.3142(a)(3), the
commission adds language that speci�es the ammonia monitor-
ing requirements only apply from March 1 to October 31, or any
other time the owner or operator injects ammonia or urea for
NO

X
control. This change is necessary because the source cap

under §117.3123 only applies during ozone season, when the
sources are mostly likely to be using NO

X
control technologies

that use ammonia or urea injection. New §117.3142(a)(4)
speci�es that the installation of monitors must be performed in
accordance with the schedule speci�ed in §117.9320(c).

The commission also adopts a new §117.3142(b) that speci�es
the calculations and equations used to demonstrate compliance
with the source cap. As discussed elsewhere in this preamble,
the source cap under §117.3123 only applies from March 1 to
October 31. Therefore, the commission has revised the adopted
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§117.3142(b) to specify that the calculation requirements of sub-
section (b) only apply during that time frame so owners or oper-
ators are not required to perform the calculations speci�cally as-
sociated with the source cap when the cap does not apply. New
§117.3142(b)(1) speci�es the equation used to calculate hourly
NO

X
emissions from each kiln, in pounds per hour, identi�ed as

resultant "EH" in the equation. Variable "C" is the block hour
average NO

X
concentration in ppmv, dry basis. Variable "F" is

the block hour average exhaust �ow rate in dry standard cubic
feet per minute. Based on comments received, the commission
has removed the requirement that variables "C" and "F" must
be on a 7% oxygen corrected basis. Variable "K" is a conver-
sion factor from 40 CFR 60, Appendix A, Method 19 for calcu-
lating NO

X
mass emission rates from ppmv concentrations. New

§117.3142(b)(2) speci�es the equation for calculating the total
daily NO

X
emissions, expressed as resultant "ED" in the equa-

tions, in tons per day from the hourly emissions determined ac-
cording to new subsection (b)(1) and the number of hours of op-
eration per day for each kiln, expressed as variable "N" in the
equation. New §117.3142(b)(3) speci�es the equation for deter-
mining the 30-day rolling average NO

X
emissions, expressed as

resultant "E
30day

" in the equation, in tons per day for the account,
computed for the preceding 30 days. The 30-day rolling average
is calculated based on the total daily NO

X
emissions from each

kiln determined according to new subsection (b)(2), the number
of kilns located at the account, expressed as variable "K," and
the preceding 30 days, expressed as variable "N" in the equa-
tion. The term rolling 30-day average in the proposed subsection
(b)(3) was revised as 30-day rolling average for the adopted rule
to be consistent with the cap equation in §117.3123.

Section §117.3145, Noti�cation, Recordkeeping, and Reporting
Requirements

New §117.3145 incorporates the rule language from existing
§117.279, concerning noti�cation, recordkeeping, and reporting
requirements. New §117.3145(a) - (c) incorporates the noti�ca-
tion, recordkeeping, and reporting rule language from existing
§117.279(a) - (c). In addition, modi�cations to the existing rule
language and additional requirements are for the sources sub-
ject to the new source cap in §117.3123. For new §117.3145(a),
concerning noti�cation, the commission adds a reference to
new §117.3142 to the existing language from §117.279. This
change is necessary to require noti�cation of any CEMS or
PEMS performance evaluation for monitoring systems required
under §117.3142. Similarly, the commission adds a reference
to new §117.3142 in new §117.3145(b) to require reporting
of test results for any CEMS or PEMS relative accuracy test
audit. New §117.3145(c)(1) is revised to specify that for each
kiln subject to §117.3110 or §117.3120, the records in sub-
paragraphs (A) - (C) are required. This change is necessary to
clarify that sources subject to the source cap in §117.3123 are
not required to maintain the records under §117.3145(c)(1)(A) -
(C). In addition, for new §117.3145(c)(1)(B), the commission is
revising the language from existing §117.279(c)(1)(B) to specify
that records of the production of clinker should be in United
States short tons. Metric tons are typically used by the cement
manufacturing industry to express production and this change
is necessary to clarify the appropriate units for the records and
for the emissions calculated in pounds per ton of clinker.

New §117.3145(c)(4) speci�es new recordkeeping require-
ments for each kiln subject to the source cap in new §117.3123
and the monitoring requirements of new §117.3142. New
§117.3145(c)(4)(A) requires records of the control plan re-
quired by new §117.3123. New §117.3145(c)(4)(B) and (C)

require hourly records of the average NO
X

concentration in
ppmv, and hourly records of the NO

X
emission in pounds per

hour. The requirement to correct NO
X

concentrations to 7%
oxygen has been removed based on comments received. New
§117.3145(c)(4)(D) and (E) require daily records of the NO

X

emissions from each kiln in tons per day and daily records of
the NO

X
emissions in tons per day expressed as 30-day rolling

average. As discussed elsewhere in this preamble, rolling
30-day average was revised to be consistent with §117.3123.
New §117.3145(c)(4)(F) requires hourly records of the average
exhaust gas �ow rate in dry standard cubic feet per minute.
The requirement to correct �ow rate to 7% oxygen has been re-
moved based on comments received. New §117.3145(c)(4)(G)
requires records of the ammonia monitoring required under new
§117.3142(a)(3).

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

The commission adopts a new Chapter 117, Subchapter E, Di-
vision 3 to incorporate the rule language from existing Chapter
117, Subchapter D, Division 1, regarding water heaters, small
boilers, and process heaters.

Section §117.3200, Applicability

New §117.3200 incorporates the applicability rule language from
existing §117.461.

Section 117.3201, De�nitions

New §117.3201, concerning de�nitions, incorporates the rule
language from existing §117.460. In addition, the commission
deletes the de�nitions of direct-vent unit and power-vent unit.
These de�nitions were added in the previous rulemaking be-
cause direct-vent and power-vent units were not required to meet
the 10 ng/J NO

X
emission standard. Because new §117.3205,

concerning emission speci�cations, speci�es the same standard
for all Type 0 water heaters manufactured on or after July 1,
2002, the separate emission speci�cations and de�nitions for
direct-vent and power-vent units are super�uous. Subsequent
de�nitions are renumbered accordingly.

Section 117.3203, Exemptions

New §117.3203 incorporates the rule language regarding
exemptions from existing §117.463. In addition, for new
§117.3203(3), the commission changes the exemption in ex-
isting §117.463(3), concerning Type 0 units used exclusively
to heat swimming pools and hot tubs. New §117.3203(3) adds
language to allow Type 1 and 2 units at single-family residences
to qualify for this exemption. It was the commission’s intent that
the exemption in existing §117.463(3) apply to water heaters
used exclusively to heat swimming pools and hot tubs at sin-
gle-family residences. Only Type 0 units were anticipated to
be used for this purpose. The commission has become aware
that some single-family residences have installed Type 1 or
2 units to heat swimming pools and hot tubs. Therefore, the
commission is adopting this change to clarify the intent of the
exemption. Type 1 and 2 units installed after the appropriate
compliance dates at multi-family residences or commercial
properties are still required to comply with emission limits set
forth in new §117.3205.

Section 117.3205, Emission Speci�cations

New §117.3205, concerning emission speci�cations, incor-
porates the rule language from existing §117.465. Also, the
commission adopts changes to existing §117.465(b) to imple-
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ment the requirements of HB 965. For new §117.3205(b)(1),
the language "but no later than December 31, 2006," in existing
§117.465(b)(1) is removed to clarify that Type 0 units manu-
factured after July 1, 2002, must comply with the requirements
in subsection (b)(1)(A) and (B) of this section. As previously
discussed in this preamble, the existing NO

X
emission speci�ca-

tions, 10 ng/J of heat output or 15 ppmv at 3.0% O
2
, in existing

§117.465(b)(2)(A) for Type 0 units (except power-vent and
direct-vent units) are repealed. Therefore, new §117.3205(b)
excludes these emission speci�cations for Type 0 units.

In addition, the emission speci�cations for power-vent and
direct-vent units in existing §117.465(b)(2)(B) are identical to
the emission speci�cations in existing §117.465(b)(1) and new
§117.3205(b)(1). Therefore, new §117.3205(b) excludes the
emission speci�cations for power-vent and direct-vent units
from existing §117.465(b)(3). All Type 0 gas-�red water heaters,
including power-vent and direct vent units, manufactured on or
after July 1, 2002, are subject to the NO

X
emissions speci�ca-

tions in new §117.3205(b)(1). Finally, new §117.3205(b)(2) and
(3) incorporate the rule language from existing §117.465(b)(4)
and (5), respectively, concerning the emission speci�cations for
Type 1 and 2 units.

Section 117.3210, Certi�cation Requirements

New §117.3210 incorporates the rule language from exist-
ing §117.467, concerning certi�cation requirements. New
§117.3210(a) and (b) incorporate the requirements from ex-
isting §117.467(a) and (b), respectively. In addition, for new
§117.3210(a), the commission removes the date reference for
Test Method 7. This change will allow the most recent versions
of EPA Test Methods 7 through 7E to be used for the certi�cation
testing.

Section 117.3215, Noti�cation and Labeling Requirements

New §117.3215 incorporates the rule language from existing
§117.469, concerning noti�cation and label requirements.

DIVISION 4, EAST TEXAS COMBUSTION

The commission adopts a new Chapter 117, Subchapter E,
Division 4, regarding new requirements for stationary, gas-�red
reciprocating internal combustion engines in speci�ed counties
in the Northeast Texas area. The new Subchapter E, Division
4 is a part of the commission’s eight-hour ozone attainment
demonstration for the Dallas-Fort Worth eight-hour ozone nonat-
tainment area. Any engines located in the Dallas-Fort Worth
eight-hour ozone nonattainment area are not subject to this
rule. Such engines are either currently regulated by equivalent
or more stringent requirements under other divisions of Chapter
117 or are regulated in separate rulemakings concurrent with
this rule. Therefore, applying this rule to the Dallas-Fort Worth
eight-hour ozone nonattainment counties would be super�uous.

Section 117.3300, Applicability

New §117.3300 speci�es that the new division applies to sta-
tionary, gas-�red reciprocating internal combustion engines
in certain counties in the Northeast Texas area. The speci�c
counties included in the applicability for this rulemaking include
the following counties: Anderson, Brazos, Burleson, Camp,
Cass, Cherokee, Franklin, Freestone, Gregg, Grimes, Harrison,
Henderson, Hill, Hopkins, Hunt, Lee, Leon, Limestone, Madi-
son, Marion, Morris, Nacogdoches, Navarro, Panola, Rains,
Robertson, Rusk, Shelby, Smith, Titus, Upshur, Van Zandt,
and Wood Counties. Based on comments received, Bosque,

Cooke, Grayson, Hood, Somervell, and Wise Counties have
been removed from the applicability of the adopted rule.

Section 117.3303, Exemptions

New §117.3303 speci�es those stationary, reciprocating internal
combustion engines that are exempt from the requirements of
Chapter 117, Subchapter E, Division 4. Based on comments re-
ceived, engines with a hp rating less than 240 hp and all gas-�red
lean-burn engines are exempt from the rule. Diesel engines
and dual-fuel engines are also exempt from the rule. Section
117.3303 also exempts engines used: for research and testing;
for performance veri�cation and testing; solely to power other
engines and gas-turbines during startups; exclusively for emer-
gency situations, except for 100 hours of operation for testing
and maintenance purposes; in response to and during any of-
�cially declared disaster or state of emergency; or directly and
exclusively by the owner or operator for agricultural operations
necessary for growing crops or raising of fowl or animals. While
the exemption in §117.3303(5) was not speci�cally commented
on, the commission has revised similar exemptions in §117.403
and §117.2103 based on comments received to allow for up
to 100 hours per year for testing and maintenance purposes.
The commission has revised §117.3303(5) to be consistent with
the adopted changes to the similar exemptions in §117.403 and
§117.2103.

Section 117.3310, Emission Speci�cations for Eight-Hour Attain-
ment Demonstration

The emission speci�cations for attainment demonstration, and
additional requirements related to the emission speci�cations,
are included in new §117.3310. As discussed elsewhere, gas-
�red lean-burn engines are exempt from the adopted rule based
on comments received. Provisions in the adopted §117.3310
related to gas-�red lean-burn engines have been modi�ed or re-
moved to re�ect this change. Section 117.3310(a) speci�es the
NO

X
emission speci�cations for stationary gas-�red reciprocating

internal combustion engines. New §117.3310(a)(1) establishes
a 1.00 g/hp-hr NO

X
emission speci�cation for gas-�red rich-burn

engines with a maximum rated capacity less than 500 hp. The
NO

X
emission speci�cations for gas-�red rich-burn engines with

a maximum rated capacity equal to or greater than 500 hp are in
new §117.3310(a)(2) and include 0.60 g/hp-hr for engines �red
on land�ll gas and 0.50 g/hp-hr on all other gas-�red rich-burn
engines.

NSCR technology is anticipated to be the primary control tech-
nology that will be used for rich-burn engines to meet the emis-
sion speci�cations. Some engines with maximum rated capac-
ities equal to or greater than 500 hp may have to install an ad-
ditional catalyst module with the NSCR control package in order
to comply with the more stringent 0.50 g/hp-hr emission spec-
i�cation. No land�ll gas-�red rich-burn engines were identi�ed
in the counties impacted by this rule. Should a land�ll gas-�red
rich-burn engine become subject to this rule, the 0.60 g/hp-hr
emission speci�cation is consistent with the emission speci�ca-
tions for this category of engines in the Houston-Galveston-Bra-
zoria ozone nonattainment area and is achievable through com-
bustion modi�cations rather than installation of NSCR.

A block one-hour averaging time for determining compli-
ance with the NO

X
emission speci�cations is speci�ed in new

§117.3310(b). The block one-hour average must be calculated
in the units of the applicable standard. New §117.3310(c)
speci�es that the maximum rated capacity used to determine
the applicability of the emission speci�cations of §117.3310(a)
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or the exemption status of a unit under §117.3303(1) must be
the greater of the maximum rated capacity as of December 31,
2000, or the maximum rated capacity after December 31, 2000.

New §117.3310(d) speci�es that a unit’s classi�cation is deter-
mined by the most speci�c classi�cation applicable to the unit as
of December 31, 2000. For example, a unit that is classi�ed as a
stationary gas-�red engine as of December 31, 2000, but subse-
quently is authorized to operate as a dual-fuel engine, must be
classi�ed as a stationary gas-�red engine for the purposes of this
rule. As discussed elsewhere in this preamble, the commission
has removed the CO emission speci�cation from §117.3310(e)
based on comments received. The adopted §117.3310(e) es-
tablishes the emission speci�cation for ammonia and speci�es
that the owner or operator of any unit subject to the NO

X
emis-

sion speci�cations of subsection (a) shall not allow the discharge
into the atmosphere ammonia emissions in excess of 10 ppmv
at 3.0% O

2
, dry basis. The averaging times for the ammonia

speci�cation are speci�ed in new §117.3310(e)(1) and (2). Para-
graph (1) speci�es a block one-hour averaging period for units
not equipped with a CEMS or PEMS for ammonia. Paragraph (2)
speci�es a rolling 24-hour averaging period for units equipped
with CEMS or PEMS for ammonia. Finally, new §117.3310(f)
speci�es that an owner or operator may use emission reductions
credits as speci�ed in §117.9800 of this title to comply with the
NO

X
emission speci�cations of this section.

Section 117.3325, Alternative Case Speci�c Speci�cations

New §117.3325, Alternative Case Speci�c Speci�cations, sets
forth provisions for alternative case speci�c emission speci�ca-
tions for ammonia. As discussed elsewhere in this preamble,
the commission is not adopting the CO emission speci�cation
that was proposed in §117.3310(e). Therefore, all references
to CO in the adopted §117.3325 have been removed. Section
117.3325(a) speci�es that the executive director may approve
emission speci�cations different from the ammonia speci�ca-
tions for a unit where a person can demonstrate that the affected
unit cannot attain the ammonia speci�cation of §117.3310(e).
Subsection (a)(1) speci�es that the executive director shall con-
sider on a case-by-case basis the technological and economic
circumstances of the individual unit. Subsection (a)(2) requires
that the executive director must determine that such speci�ca-
tions are the result of the lowest emission speci�cation the unit
is capable of meeting after the application of controls to meet
the NO

X
emission speci�cations of §117.3310. Subsection (a)(3)

speci�es that the executive director, in determining whether to
approve alternative emission speci�cations, may take into con-
sideration the ability of the plant at which the unit is located
to meet emission speci�cations through system-wide averaging
at maximum capacity. Finally, §117.3325(b) speci�es that any
owner or operator affected by the executive director’s decision
to deny an alternative case speci�c emission speci�cation may
�le a motion to overturn the executive director’s decision, and
that the requirements of §50.139 (relating to Motion to Overturn
Executive Director’s Decision) apply to §117.3325.

Section 117.3330, Operating Requirements

Operating requirements for units subject to the emission spec-
i�cations of the division are listed in new §117.3330. New
§117.3330(a) speci�es that the owner or operator shall operate
any unit subject to the emission speci�cations in compliance
with those speci�cations. New §117.3330(b) speci�es that all
units subject to the emission speci�cations must be operated so
as to minimize NO

X
emissions consistent with the emission con-

trol techniques selected, over the unit’s operating or load range

during normal operations. New §117.3330(b)(1) requires that
each unit controlled with post-combustion control techniques
must be operated such that the reducing agent injection rate is
maintained to limit NO

X
concentrations to less than or equal to

the NO
X

concentrations achieved at maximum rated capacity.
New §117.3330(b)(2) requires that each stationary internal
combustion engine controlled with NSCR must be equipped
with an automatic AFR controller that operates on exhaust O

2

or CO control and maintains the AFR in the range required
to meet the engine’s applicable emission speci�cations. New
§117.3330(b)(3) requires that each stationary internal combus-
tion engine must be checked for proper operation according to
new §117.8140(b). As discussed elsewhere in this preamble,
the commission is not adopting the CO emission speci�cation
that was proposed in §117.3310(e). Therefore, the adopted
§117.3330(b)(3) is revised to specify that the engine must be
checked for proper operation by recorded NO

X
measurements

according to §117.8140(b). This testing includes recorded
measurements of NO

X
emissions at least quarterly and as soon

as practicable within two weeks after each occurrence of engine
maintenance that may reasonably be expected to increase
emissions, O

2
sensor replacement, catalyst cleaning, or catalyst

replacement. New §117.8140(b) also speci�es that stain tubes
and portable NO

X
analyzers are acceptable for this documen-

tation. The quarterly emission testing is not required for those
engines whose monthly run time does not exceed ten hours;
however, this exemption does not apply to the requirement to
test emissions after installation of controls, major repair work,
or any time the owner or operator has reason to believe the
emissions may have changed. In addition, while not speci�cally
commented on, the commission has become aware that under
the proposed rule an engine equipped with NO

X
CEMS or

PEMS would still be required to perform this quarterly emission
testing. Therefore, §117.3330(b)(3) is also revised to specify
that engines equipped with a CEMS or PEMS to monitor NO

X

are exempt from the requirements of subsection (b)(3).

Section 117.3335, Monitoring, Noti�cation, and Testing Require-
ments

New §117.3335 speci�es the monitoring, noti�cation, and test-
ing requirements. As discussed elsewhere in this preamble, the
commission is not adopting the CO emission speci�cation that
was proposed in §117.3310(e). Because the adopted rule ex-
cludes a CO emission speci�cation, the requirements for per-
forming CO testing have also been removed from §117.3335.
New §117.3335(a) and (b) require that if the owner or operator
installs a CEMS or PEMS to monitor O

2
or NO

X
, the CEMS or

PEMS must meet the requirements of new §117.8100(a) or (b),
as applicable. New §117.3335(c) speci�es that if the owner or
operator elects to install CEMS or PEMS, the installation and cer-
ti�cation of the monitoring systems must be in accordance with
the compliance schedule in §117.9340.

New §117.3335(d) lists the testing requirements of units sub-
ject to the emission speci�cations of §117.3310. Section
117.3335(d)(1) requires that each unit must be tested for NO

X

and O
2

emissions and subsection (d)(2) requires that each
unit that injects urea or ammonia for NO

X
control be tested for

ammonia emissions. Subsection (d)(3) requires that all testing
be conducted according to new §117.8000, which includes the
general stack testing procedures and methods for Chapter 117.
The speci�c requirements of new §117.8000 are discussed
later in this preamble. New §117.3335(d)(3) also speci�es the
owner or operator of a natural gas-�red engine may use ASTM
D6522-00 to perform the NO

X
and O

2
testing required in lieu
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of the methods speci�ed in §117.8000. If ASTM D6522-00 is
used, the test report must contain the information speci�ed in
new §117.8010.

New subsection (d)(4) requires that test results must be reported
in the units of the applicable emission limits and averaging pe-
riods. New §117.3335(d)(5) speci�es that, for units equipped
with CEMS or PEMS, the CEMS or PEMS must be installed and
operational before testing under this subsection. Veri�cation of
operational status must, at a minimum, include completion of
the initial monitor certi�cation and the manufacturer’s written re-
quirements or recommendations for installation, operation, and
calibration of the device. New §117.3335(d)(6) speci�es that on
units operating with CEMS or PEMS, initial compliance with the
emission speci�cations of §117.3310 of this title may be demon-
strated using the CEMS or PEMS, after monitor certi�cation test-
ing, in lieu of the methods speci�ed in §117.3335(d)(3).

New §117.3335(d)(7) speci�es retesting requirements for units
not operating with CEMS or PEMS. Engines must be periodi-
cally tested according to new §117.8140(a). The speci�c pro-
cedures and requirements in new §117.8140(a) are discussed
later in this preamble. In addition, new §117.3335(d)(7)(A) re-
quires retesting within 60 days after any modi�cation that could
reasonably be expected to increase the NO

X
emission rate. New

§117.3335(d)(7)(B) allows retesting at the discretion of the owner
or operator after any modi�cation that could reasonably be ex-
pected to decrease the NO

X
emission rate, including, but not lim-

ited to, installation of post-combustion controls, low-NO
X

burn-
ers, low excess air operation, staged combustion (for example,
over�re air), FGR, and fuel-lean and conventional (fuel-rich) re-
burn. New §117.3335(d)(8) speci�es that testing be performed
in accordance with the schedule speci�ed in §117.9340.

New §117.3335(e) requires that each unit that injects urea
or ammonia into the exhaust stream for NO

X
control must be

monitored according to one of the ammonia monitoring proce-
dures speci�ed in new §117.8130. These ammonia monitoring
procedures include the use of the mass balance equation in
§117.8130(1), the molybdenum oxidizer and NO

X
analyzer ap-

proach in §117.8130(2), the use of stain tubes in §117.8130(3),
or other methods approved by the executive director as allowed
in §117.8130(4). New §117.3335(f) requires the owner or
operator of an affected source to submit written noti�cation of
any CEMS or PEMS RATA or testing required under this sec-
tion, except for any testing related to the ammonia monitoring
speci�ed in §117.3335(e), to the appropriate regional of�ce and
any local air pollution control agency having jurisdiction at least
15 days in advance of the date of RATA or testing.

Section 117.3345, Recordkeeping and Reporting Requirements

New §117.3345(a) requires that the owner or operator of a unit
subject to the emission speci�cations of §117.3310 maintain writ-
ten or electronic records of the data speci�ed in this subsection.
Such records must be kept for a period of at least �ve years and
must be made available upon request by authorized represen-
tatives of the executive director, the EPA, or local air pollution
control agencies having jurisdiction. New §117.3345(a)(1) re-
quires that records of hourly emissions be maintained for each
unit using a CEMS or PEMS. New §117.3345(a)(2) speci�es
records for each stationary internal combustion engine subject to
the emission speci�cations of §117.3310, including: emissions
measurements required by §117.3330(b)(3); and catalytic con-
verter, air-fuel ratio controller, or other emissions-related control
system maintenance, including the date and nature of correc-
tive actions taken. As discussed elsewhere in this preamble, the

commission is not adopting the CO emission speci�cation that
was proposed in §117.3310(e) and the requirement for CO test-
ing have also been excluded from §117.3330(b)(3). Therefore,
the recordkeeping requirement proposed in subsection (a)(3) for
records of the CO measurements speci�ed in §117.3330(b)(3) is
not included in the adopted §117.3345(b). New subsection (a)(3)
requires records of the results of initial certi�cation testing, eval-
uations, calibrations, checks, adjustments, and maintenance of
CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio monitoring
systems. New subsection (a)(4) requires the owner or opera-
tor to maintain records of the results of performance testing and
new subsection (a)(5) requires records of the ammonia monitor-
ing required by §117.3335(e).

New §117.3345(b) speci�es that written records of the number
of hours of operation for each day’s operation must be made
for each engine claimed exempt under §117.3303(5) of this title
or §117.3330(b)(3) of this title. New §117.3330(b)(3) references
the engine testing provisions in new §117.8140(b), which also
includes an exemption for which new §117.3345(b) will require
written records. In addition, for each engine claimed exempt
under §117.3303(5) of this title, written records must be main-
tained that re�ect the purpose of engine operation and, if oper-
ation was for an emergency situation, identi�cation of the type
of emergency situation and the start and end times and dates
of the emergency situation. The records must be maintained for
at least �ve years and must be made available upon request to
representatives of the executive director, the EPA, or any local
air pollution control agency having jurisdiction.

New §117.3345(c) speci�es that, except for the ammonia mon-
itoring requirements of §117.3335(e), the owner or operator of
an affected unit must furnish the appropriate regional of�ce and
the Of�ce of Compliance and Enforcement reports of all testing
and monitor certi�cation required under new §117.3335. Reports
must be submitted for review and approval within 60 days after
completion of the testing and must contain the information spec-
i�ed in new §117.8010. In addition, in response to comments re-
ceived, the commission has revised §117.3345(c) to clarify that
the quarterly testing under §117.3330(b)(3) is not subject to the
reporting requirements of §117.3345(c).

SUBCHAPTER F, ACID MANUFACTURING

The commission adopts a new Chapter 117, Subchapter F, enti-
tled Acid Manufacturing, that incorporates the divisions and as-
sociated rule language of the existing Chapter 117, Subchapter
C, Acid Manufacturing.

DIVISION 1, ADIPIC ACID MANUFACTURING

The commission adopts a new Chapter 117, Subchapter F, Divi-
sion 1, entitled Adipic Acid Manufacturing, that incorporates rule
language from the existing Chapter 117, Subchapter C, Division
1, Adipic Acid Manufacturing.

Section 117.4000, Applicability

New §117.4000 incorporates the rule language from existing
§117.301, concerning the applicability for adipic acid manufac-
turing.

Section 117.4005, Emission Speci�cations

New §117.4005 incorporates the rule language from existing
§117.305 concerning the emission speci�cations for units sub-
ject to the Adipic Acid Manufacturing Division.

Section 117.4025, Alternative Case Speci�c Speci�cations
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New §117.4025 incorporates the rule language from existing
§117.321, concerning provisions for alternative case speci�c
speci�cations for units that cannot attain the emission speci�-
cations in new §117.4005.

Section 117.4035, Initial Demonstration of Compliance

New §117.4035 incorporates the rule language from existing
§117.311, concerning initial demonstration of compliance for
units subject to the emission speci�cations in new §117.4005.

Section 117.4040, Continuous Demonstration of Compliance

New §117.4040 incorporates the rule language from existing
§117.313, concerning continuous demonstration of compli-
ance for units subject to the emission speci�cations in new
§117.4005. New §117.4040(a) - (e) incorporate the rule lan-
guage from existing §117.313(a) - (e). In addition, for new
§117.4040(c), the reference to existing §117.213(f) is changed
to reference new §117.8100(b). The requirements for PEMS in
existing §117.213(f) are incorporated in new §117.8100(b).

Section 117.4045, Noti�cation, Recordkeeping, and Reporting
Requirements

New §117.4045 incorporates the rule language from existing
§117.319, concerning noti�cation, recordkeeping, and reporting
requirements for affected facilities subject to the emission
speci�cations in new §117.4005.

Section 117.4050, Control Plan Procedures

New §117.4050 incorporates the rule language from existing
§117.309, concerning the control plan procedures for persons
affected by the division.

DIVISION 2, NITRIC ACID MANUFACTURING - OZONE
NONATTAINMENT AREAS

The commission adopts a new Chapter 117, Subchapter F, Divi-
sion 2, entitled Nitric Acid Manufacturing - Ozone Nonattainment
Areas, that incorporates rule language from the existing Chapter
117, Subchapter C, Division 2, Nitric Acid Manufacturing - Ozone
Nonattainment Areas.

Section 117.4100, Applicability

New §117.4100 incorporates the rule language from existing
§117.401, concerning the applicability for nitric acid manufac-
turing in ozone nonattainment areas.

Section 117.4105, Emission Speci�cations

New §117.4105 incorporates the rule language from existing
§117.405, concerning the emission speci�cations for affected
nitric acid manufacturing units in ozone nonattainment areas.

Section 117.4125, Alternative Case Speci�c Speci�cations

New §117.4125 incorporates the rule language from existing
§117.421, concerning provisions for alternative case speci�c
speci�cations for units that cannot attain the emission speci�-
cations in new §117.4105.

Section 117.4135, Initial Demonstration of Compliance

New §117.4135 incorporates the rule language from existing
§117.411, concerning initial demonstration of compliance for
units subject to the emission speci�cations in new §117.4105.

Section 117.4140, Continuous Demonstration of Compliance

New §117.4140 incorporates the rule language from existing
§117.413, concerning continuous demonstration of compli-

ance for units subject to the emission speci�cations in new
§117.4105. New §117.4140(a) - (e) incorporate the rule lan-
guage from existing §117.413(a) - (e). In addition, for new
§117.4140(c), the reference to existing §117.213(f) is changed
to reference new §117.8100(b). The requirements for PEMS in
existing §117.213(f) are incorporated in new §117.8100(b).

Section 117.4145, Noti�cation, Recordkeeping, and Reporting
Requirements

New §117.4145 incorporates the rule language from existing
§117.419, concerning noti�cation, recordkeeping, and reporting
requirements for affected facilities subject to the emission
speci�cations in new §117.4105.

Section 117.4150, Control Plan Procedures

New §117.4150 incorporates the rule language from existing
§117.409, concerning the control plan procedures for persons
affected by the division.

DIVISION 3, NITRIC ACID MANUFACTURING - GENERAL

The commission adopts a new Chapter 117, Subchapter F, Divi-
sion 3, entitled Nitric Acid Manufacturing - General, that incorpo-
rates rule language from the existing Chapter 117, Subchapter
C, Division 3, Nitric Acid Manufacturing - General.

Section 117.4200, Applicability

New §117.4200 incorporates the rule language from existing
§117.451, concerning the general applicability for nitric acid
production units, except for units in applicable ozone nonattain-
ment areas.

Section 117.4205, Emission Speci�cations

New §117.4205 incorporates the rule language from existing
§117.455 concerning the emission speci�cation for affected
nitric acid production units.

Section 117.4210, Applicability of Federal New Source Perfor-
mance Standards

New §117.4210 incorporates the rule language from existing
§117.458, concerning the applicability of 40 CFR Part 60,
Subpart G (Standards of Performance for Nitric Acid Plants).

SUBCHAPTER G, GENERAL MONITORING AND TESTING
REQUIREMENTS

The commission adopts a new Chapter 117, Subchapter G that
incorporates general monitoring and testing requirements from
various divisions of Chapter 117 that are commonly cross-refer-
enced from other divisions.

DIVISION 1, COMPLIANCE STACK TESTING AND REPORT
REQUIREMENTS Section 117.8000, Stack Testing Require-
ments

New §117.8000, Stack Testing Requirements, incorporates the
common stack testing requirements from existing §117.211(e)
and §117.479(e), concerning testing requirements for initial
demonstration of compliance. New §117.8000(a) speci�es
that the requirements of new §117.8000 are applicable when
required by a provision of Chapter 117. When owners or opera-
tors are required to comply with §117.8000, the relevant section
of Chapter 117 references new §117.8000. New §117.8000(b)
incorporates language from §117.479(e)(3) specifying that
shorter test times may be used, if approved by the executive
director. This provision is not included in existing §117.211(e).
Incorporating the language in new §117.8000(b) will ensure
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that the executive director has suf�cient �exibility to consider
allowing shorter test times, if warranted, whether the testing is
conducted at sites that are minor or major sources of NO

X
.

New §117.8000(c)(1) - (3), (5), and (6) incorporate the test
method requirements from existing §117.211(e)(1) - (5). Also,
new §117.8000(c)(5) updates the section references to Test
Method 1 and Performance Speci�cation 2, because the EPA
has reformatted the test methods and performance speci�ca-
tions from 40 CFR Part 60, Appendices A and B. The reference
to §2.1 of Test Method 1 is changed to §11.1, and the reference
to §3.2 of Performance Speci�cation 2 is changed to §8.1.3.
In addition, the commission adopts a new §117.8000(c)(4) to
specify that, for units that inject ammonia or urea to control NO

X

emissions, the methods required to determine ammonia are the
Phenol-Nitroprusside Method, the Indophenol Method, or EPA
Conditional Test Method 27. The initial demonstration of com-
pliance requirements from existing §117.211 require ammonia
testing on units that inject urea or ammonia for NO

X
control; how-

ever, existing §117.211 does not specify methods for conducting
the ammonia testing. The methods in new §117.8000(c)(4) are
the same methods required to determine the correction factor
"d" from the mass balance equation approach of monitoring for
ammonia slip in existing §117.114 and §117.214.

Finally, new §117.8000(d) incorporates the language from exist-
ing §117.211(e)(6), concerning the provisions for EPA-approved
alternative test methods and minor modi�cations to test meth-
ods.

Section 117.8010, Compliance Stack Test Reports

New §117.8010, Compliance Stack Test Reports, incorporates
the compliance stack test report content requirements from
existing §117.211(g) that was commonly referenced from other
divisions. New §117.8010 speci�es that the requirements of
new §117.8010 are applicable when required by a provision of
Chapter 117. When owners or operators are required to comply
with §117.8010, the relevant section of Chapter 117 references
new §117.8010. The report content requirements from existing
§117.211(g)(1) - (8) are incorporated in new §117.8010(1) - (8).
Also, new §117.8010(8)(B) updates the section reference to
Performance Speci�cation 2, because the EPA has reformatted
the test methods and performance speci�cations from 40 CFR
Part 60, Appendices A and B. The reference to §9 of Perfor-
mance Speci�cation 2 is changed to §8.5.

DIVISION 2, EMISSION MONITORING

The commission adopts a new Chapter 117, Subchapter G, Divi-
sion 2, Emission Monitoring, that incorporates general monitor-
ing requirements from various divisions of Chapter 117 that are
commonly cross-referenced from other divisions.

Section 117.8100, Emission Monitoring System Requirements
for Industrial, Commercial, and Institutional Sources

New §117.8100 incorporates the general requirements from ex-
isting §117.213(e) and (f) for CEMS and PEMS used at indus-
trial, commercial, and institutional sources to comply with a mon-
itoring requirement of Chapter 117. New §117.8100(a) speci�es
that the requirements for CEMS in new §117.8100(a) are ap-
plicable when required by a provision of Chapter 117. When
owners or operators are required to comply with §117.8100(a),
the relevant section of Chapter 117 references new §117.8100.
The requirements for CEMS in existing §117.213(e)(1) - (3), (5),
and (6) are incorporated in new §117.8100(a)(1) - (6). Exist-
ing §117.213(e)(4) includes CEMS requirements speci�c to the

Houston-Galveston-Brazoria ozone nonattainment area and is
not included in new §117.8100(a).

New §117.8100(b) speci�es that the requirements for PEMS in
new §117.8100(b) are applicable when required by a provision
of Chapter 117. When owners or operators are required to com-
ply with §117.8100(b), the relevant section of Chapter 117 refer-
ences new §117.8100. The requirements for PEMS in existing
§117.213(f)(2) - (7) are incorporated in new §117.8100(b)(1) -
(6). Existing §117.213(f)(1) speci�es that the PEMS must pre-
dict the pollutant emissions in the units of the applicable emis-
sion speci�cations of the division, and is not incorporated in new
§117.8100(b) because division-speci�c requirements might ap-
ply.

The commission adopts a new §117.8100(c) that speci�es that
reports of any RATA performed in accordance with §117.8100
must comply with the new §117.8010, concerning compliance
stack test report contents. New §117.8100(c) is necessary to
clarify that the report for any RATA performed in accordance with
§117.8100(a) or (b) must still meet the report content require-
ments.

Section 117.8110, Emission Monitoring System Requirements
for Utility Electric Generation Sources

New §117.8110 incorporates the general requirements from ex-
isting §117.113(c) and (f) for CEMS and PEMS used at utility
electric generation sources to comply with a monitoring require-
ment of Chapter 117. The requirements for CEMS and PEMS
at utility electric generation sources in existing §117.113(c) and
(f) are suf�ciently different from the requirements for industrial,
commercial, and institutional sources in existing §117.213 that
combining the requirements for both source categories would
result in signi�cant substantive changes impacting owners and
operators. Therefore, the commission has maintained the moni-
toring system requirements for CEMS and PEMS at a utility elec-
tric generation source separate from other source categories.
New §117.8110(a) speci�es that the requirements for CEMS in
new §117.8110(a) are applicable when required by a provision
of Chapter 117. When owners or operators are required to com-
ply with §117.8110(a), the relevant section of Chapter 117 refer-
ences new §117.8110. The requirements for CEMS in existing
§117.113(c)(1) and (2) are incorporated in new §117.8110(a)(1)
and (2). Existing §117.113(c)(3) is a Houston-Galveston-Bra-
zoria ozone nonattainment area speci�c requirement for CEMS
and is not incorporated into §117.8110(a).

New §117.8110(b) speci�es that the requirements for PEMS in
new §117.8110(b) are applicable when required by a provision
of Chapter 117. When owners or operators are required to com-
ply with §117.8110(b), the relevant section of Chapter 117 refer-
ences new §117.8110. The requirements for PEMS in existing
§117.113(f)(2) - (4) are incorporated in new §117.8110(b)(1) -
(3). Existing §117.113(f)(1) speci�es that the PEMS must pre-
dict the pollutant emissions in the units of the applicable emis-
sion speci�cations of the division, and is not incorporated in new
§117.8110(b) because division-speci�c requirements might ap-
ply. In addition, the reference in existing §117.113(f)(4)(B) to ex-
isting §117.213(f) is changed to §117.8100(b), because the ap-
plicable requirements from §117.213(f) are incorporated in new
§117.8100(b).

Section 117.8120, Carbon Monoxide (CO) Monitoring

New §117.8120 incorporates the CO monitoring requirements
from existing §117.113(b) and §117.213(d), and the optional
CO monitoring requirements from existing §117.143(b). New
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§117.8120 speci�es that the requirements for CO monitoring
in new §117.8120 are applicable when required by a provision
of Chapter 117. When owners or operators are required to
comply with §117.8120, the relevant section of Chapter 117
references new §117.8120. The references to applicable sub-
sections for CEMS or PEMS used to monitor CO in existing
§§117.113(b)(1), 117.143(b)(1), and 117.213(b)(1) are changed
to new §117.8100(a) or §117.8110(a) and §117.8100(b) or
§117.8110(b), as applicable.

Section 117.8130, Ammonia Monitoring

New §117.8130 incorporates the ammonia monitoring require-
ments from existing §117.114(a)(4) and §117.214(a)(1)(D)
that are commonly referenced from various divisions of Chap-
ter 117. New §117.8130 speci�es that the requirements for
ammonia monitoring in new §117.8130 are applicable when
required by a provision of Chapter 117. When owners or
operators are required to comply with §117.8130, the relevant
section of Chapter 117 references new §117.8130. Existing
§117.114(a)(4)(A) - (D) and §117.214(a)(1)(D)(i) - (iv) are in-
corporated in new §117.8030(1) - (4). The O

2
correction for

ammonia concentrations to 3.0% for boilers and 15% for gas
turbines in the equation in existing §117.114(a)(4)(A) is identical
to the O

2
corrections for boilers and gas turbines in existing

§117.214(a)(1)(D)(i); therefore, new §117.8030(1) incorporates
the O

2
correction criteria for the ammonia concentrations from

§117.214(a)(1)(D)(i). The methods speci�ed for variable "d"
of the equations in §117.114(a)(4)(A) and §117.214(a)(1)(D)(i)
are identical and are incorporated in new §117.8000(c)(4).
Variable "d" of the equation in new §117.8130(1) speci�es that
the correction factor is the ratio of measured slip to calculated
ammonia slip, where the measured slip is obtained from the
stack sampling for ammonia during an initial demonstration of
compliance required by Chapter 117 and using the methods
speci�ed in new §117.8000.

Section 117.8140, Emission Monitoring for Engines

New §117.8140 incorporates certain testing requirements
for stationary internal combustion engines from exist-
ing §§117.208(d)(7), 117.213(g)(1), 117.214(b)(2), and
117.478(b)(5). New §117.8140(a), concerning periodic
testing for engines, speci�es that the requirements in new
§117.8140(a) are applicable when required by a provision
of Chapter 117. When owners or operators are required to
comply with §117.8140(a), the relevant section of Chapter
117 references new §117.8140(a). New §117.8140(a)(1) - (3)
incorporate the engine testing provisions for NO

X
and CO from

§117.213(g)(1)(A) - (C). New §117.8140(a)(1) speci�es that the
methods in new §117.8000 must be used. The provisions for
testing on a biennial calendar basis or with 15,000 hours of
operation in existing §117.213(g)(1)(B) are incorporated in new
§117.8140(a)(2). The exemption from periodic testing in existing
§117.213(g)(1)(C) for engines used exclusively in emergency
situations is incorporated in new §117.8140(a)(3).

New §117.8140(b), concerning checks for proper operation of
engines, speci�es that the requirements in new §117.8140(a)
are applicable when required by a provision of Chapter 117.
New §117.8140(b) incorporates the engine-testing provisions
for proper operation from §§117.208(d)(7), 117.214(b)(2)(A),
and 117.478(b)(5). The exemption from quarterly testing for
engines with a monthly run time of 10 hours or less in existing
§117.214(b)(2)(A) and §117.478(b)(5) is only applicable in the
Houston-Galveston-Brazoria ozone nonattainment area. This
exemption is not in §117.208(d)(7). The commission is incorpo-

rating the exemption for engines with a monthly run time of 10
hours or less in new §117.8140(b), expanding the applicability
of the exemption to affected engines in the Beaumont-Port
Arthur and Dallas-Fort Worth ozone nonattainment areas. The
provision in existing §117.214(b)(2)(A) and §117.478(b)(5) that
speci�es the exemption does not diminish the requirement to
test emissions after installation of controls, major repair work,
or any time the owner or operator believes emissions may have
changed is also incorporated in new §117.8140(b).

SUBCHAPTER H, ADMINISTRATIVE PROVISIONS

The commission adopts a new Chapter 117, Subchapter H,
entitled Administrative Provisions, that incorporates the ad-
ministrative provisions from existing Chapter 117, Subchapter
E, concerning compliance schedules and certain compliance
�exibility provisions, and includes new compliance schedules
and changes to re�ect new rules for the Dallas-Fort Worth
eight-hour ozone attainment demonstration.

DIVISION 1, COMPLIANCE SCHEDULES

The commission adopts a new Chapter 117, Subchapter H, Di-
vision 1, entitled Compliance Schedules, that incorporates the
compliance schedules from existing Chapter 117, Subchapter E,
§§117.510, 117.512, 117.520, 117.524, 117.530, and 117.534,
and includes new compliance schedules and changes to re�ect
new rules for the Dallas-Fort Worth eight-hour ozone attainment
demonstration.

Section 117.9000, Compliance Schedule for Beaumont-Port
Arthur Ozone Nonattainment Area Major Sources

New §117.9000 incorporates the compliance schedule rule
language from existing §117.520(a), applicable to the Beau-
mont-Port Arthur ozone nonattainment area. New §117.9000(1)
incorporates the rule language from existing §117.520(a)(1),
concerning the compliance schedule for RACT requirements.
New §117.9000(2) incorporates the rule language from exist-
ing §117.520(a)(2), concerning the compliance schedule for
lean-burn engine requirements, and new §117.9000(3) incorpo-
rates the rule language from existing §117.520(a)(3), concerning
the compliance schedule for requirements associated with the
emission speci�cations for attainment demonstration. In
addition, as previously indicated in this preamble, the com-
mission is incorporating general requirements from existing
§117.213 for CEMS and PEMS at industrial, commercial, and
institutional sources in a new §117.8100. Therefore, for new
§117.9000(1)(B)(i) and (3)(B)(iii), the commission changes the
reference for the CEMS or PEMS performance evaluation and
quality assurance procedures from existing §117.213(e)(1)(A)
and (B) and (f)(3) - (5)(A) to the new §117.8100(a)(1)(A) and
(B) and (b)(2) - (4)(A). Also, existing §117.520(a)(3)(C)(ii) in-
correctly references to semiannual reports required by existing
§117.213(c)(1)(C). Existing §117.213(c)(1)(C) does not include a
requirement for semiannual reports. Therefore, the commission
excludes this cross-reference from the new §117.9000(3)(C)(ii).

Section 117.9010, Compliance Schedule for Dallas-Fort Worth
Ozone Nonattainment Area Major Sources

New §117.9010 incorporates the compliance schedule rule
language from existing §117.520(b), applicable to the Dal-
las-Fort Worth ozone nonattainment area. New §117.9010(1)
incorporates the rule language from existing §117.520(b)(1)(A).
New §117.9010(2) incorporates the rule language from existing
§117.520(b)(1)(B). As previously indicated in this preamble, the
commission is incorporating general requirements from existing
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§117.213 for CEMS and PEMS at industrial, commercial, and
institutional sources in a new §117.8100. Therefore, for new
§117.9010, the commission changes the reference for the
CEMS or PEMS performance evaluation and quality assurance
procedures from existing §117.213(e)(1)(A) and (B) and (f)(3) -
(5)(A) to the new §117.8100(a)(1)(A) and (B) and (b)(2) - (4)(A).

In addition, the compliance schedule in existing §117.520(b)(2),
for engines subject to existing §117.206(b)(3), is incorporated
in new §117.9030, concerning the compliance schedule for the
Dallas-Fort Worth eight-hour ozone nonattainment area. The
applicability for existing §117.520(b)(2) is the nine-county area of
the Dallas-Fort Worth eight-hour ozone nonattainment area and
new §117.9030 is the most appropriate location to incorporate
these requirements.

Section 117.9020, Compliance Schedule for Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Major Sources

New §117.9020 incorporates the compliance schedule rule
language from existing §117.520(c), applicable to the Hous-
ton-Galveston-Brazoria ozone nonattainment area. New
§117.9020(1) incorporates the rule language from existing
§117.520(c)(1), concerning the compliance schedule for RACT
requirements. New §117.9020(2) incorporates the rule lan-
guage from existing §117.520(c)(2), concerning the compliance
schedule for requirements associated with the emission speci�-
cations for attainment demonstration. In addition, as previously
indicated in this preamble, the commission is incorporating
general requirements from existing §117.213 for CEMS and
PEMS at industrial, commercial, and institutional sources
in a new §117.8100. Therefore, for new §117.9020, the
commission changes the reference for the CEMS or PEMS
performance evaluation and quality assurance procedures from
existing §117.213(e)(1)(A) and (B) and (f)(3) - (5)(A) to the new
§117.8100(a)(1)(A) and (B) and (b)(2) - (4)(A).

Finally, for new §117.9020(2)(B)(ii), the commission revises the
compliance schedule language in existing §117.520(c)(2)(B)(ii)
regarding submitting the certi�cation of activity level for elec-
tric generating facilities subject to the system cap in existing
§117.210. The current language in existing §117.520(c)(2)(B)(ii)
might be incorrectly interpreted that an owner or operator is re-
quired to use the �rst two consecutive third quarters of actual
activity level data out of the �rst �ve years of operation. The com-
mission’s intent in existing §117.210 and §117.520(c)(2)(B)(ii) is
that the owner or operator may select any two consecutive third
quarters of actual level of activity data out of the �rst �ve years of
operation, and that the selection must be made no later than 60
days after the end of the �rst �ve years of operation. Therefore,
the language in new §117.9020(2)(B)(ii) is revised to specify this
requirement more accurately.

Section 117.9030, Compliance Schedule for Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Major Sources

New §117.9030, Compliance Schedule for Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Major Sources, speci�es
the compliance schedules for units subject to the emissions
speci�cations of §117.410 and §117.423.

New §117.9030(a) speci�es the compliance schedule for any
stationary, reciprocating, internal combustion engines subject
to the emission speci�cations of §117.410(a), and incorporates
the existing compliance schedule rule language from existing
§117.520(b)(2). New §117.9030(a)(1) incorporates the rule
language from existing §117.520(b)(2)(A). New §117.9030(a)(2)

and (a)(2)(A) - (D) incorporate the rule language from existing
§117.520(b)(2)(B) and (B)(i) - (iv).

In addition, for new §117.9030(a)(1)(C), the commission is
revising the requirement in existing §117.520(b)(2)(B)(iii) to
submit �nal control plans required by existing §117.215. As
previously indicated in this preamble, the commission is in-
corporating the requirements for engines subject to existing
§117.206(b)(3) and §117.520(b)(2) in the new division for the
Dallas-Fort Worth eight-hour ozone nonattainment area. Exist-
ing §117.520(b)(2)(B)(iii) incorrectly references the �nal control
plan procedures for RACT. The correct cross-reference for �nal
control plans for engines subject to existing §117.206(b)(3)
should be existing §117.216, Final Control Plan Procedures for
Attainment Demonstration Emission Speci�cations. Therefore,
the applicable �nal control plan procedures for attainment
demonstration emission speci�cations for the engines under
new Subchapter B, Division 3 are in new §117.454. Because
this change could result in a change in the information re-
quired, the commission is changing the compliance date in
new §117.9030(a)(1)(C) for submitting the �nal control plans
to January 1, 2008. The commission is not changing any
other existing compliance schedule requirements from existing
§117.520(b)(2).

New §117.9030(b) speci�es the compliance schedule re-
quirements for units subject to the emissions speci�cations
of §117.410(b). Based on comments received, the commis-
sion has revised the compliance schedule in §117.9030(b) to
provide additional time for certain sources to comply with the
requirements of the rule. New §117.9030(b)(1) establishes the
compliance schedule for existing sources subject to the rule.
Subparagraph (A) requires the owner or operator of any sta-
tionary source of NO

X
in the Dallas-Fort Worth eight-hour ozone

nonattainment area that is a major source of NO
X

and is subject
to §117.410(b) to submit the initial control plan required by
§117.450 of this title no later than June 1, 2008. Subparagraph
(B) requires owners or operators of units subject to the emission
speci�cations of §117.410(b) to comply with all other require-
ments of Subchapter B, Division 4 as soon as practicable, but
no later than March 1, 2009, or March 1, 2010, depending on
the source category of the unit. Section 117.9030(b)(1)(B)(i)
establishes a compliance date of March 1, 2009, for units
subject to §117.410(b)(1), (2), (4), (5), (6), (7)(A), (8), (10), and
(14). Section 117.9030(b)(1)(B)(ii) establishes a compliance
date of March 1, 2010, for units subject to §117.410(b)(3),
(7)(B), (9), (11), (12), and (13). The selection of the source
categories for the two compliance schedules was based on the
number of sources in each category, the type of controls likely
to be implemented to meet the adopted emission speci�cations,
the time required to implement those controls, and the amount
of reductions expected from each source category. Some
source categories may require more time to comply with the
rule due to the procurement and installation times of the control
technologies necessary or because the large number of units
in a particular source category requiring retro�t controls might
limit vendors’ ability to meet demand. The adopted compliance
schedule focuses the maximum reductions possible by March
1, 2009. New subparagraph (C) requires owners or operators
of diesel and dual-fuel engines to comply with the restriction on
hours of operation for maintenance and testing in §117.410(g),
and the associated recordkeeping in §117.445(f)(9), as soon as
practicable, but no later than March 1, 2009. New subparagraph
(D) requires owners or operators of any stationary gas turbine
or stationary internal combustion engine claimed exempt under
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§117.403(a)(7)(D), (8), or (9) to comply with the run time meter
requirements of §117.440(i), and associated recordkeeping in
§117.445(f)(4), as soon as practicable, but no later than March
1, 2009.

New §117.9030(b)(2) speci�es the owner or operator of any sta-
tionary source of NO

X
that becomes subject to the requirements

of Subchapter B, Division 4 of this chapter on or after the appli-
cable compliance date speci�ed in §117.9030(b)(1), shall com-
ply with the requirements of Subchapter B, Division 4 as soon
as practicable, but no later than 60 days after becoming sub-
ject. For example, new boilers placed into service after March 1,
2009, will be required to comply within 60 days after startup of
the unit. Existing units previously exempt from the rule, but no
longer qualifying for that exemption after the applicable compli-
ance date, will be required to comply with the rule no later that
60 days after the date that the exemption status was lost.

Section 117.9100, Compliance Schedule for Beaumont-Port
Arthur Ozone Nonattainment Area Utility Electric Generation
Sources

New §117.9100 incorporates the compliance schedule rule
language from existing §117.510(a), applicable to the Beau-
mont-Port Arthur ozone nonattainment area. New §117.9100(1)
incorporates the rule language from existing §117.510(a)(1),
concerning the compliance schedule for RACT requirements.
New §117.9100(2) incorporates the rule language from exist-
ing §117.510(a)(2), concerning the compliance schedule for
requirements associated with the emission speci�cations for
attainment demonstration.

Section 117.9110, Compliance Schedule for Dallas-Fort Worth
Ozone Nonattainment Area Utility Electric Generation Sources

New §117.9110 incorporates the compliance schedule rule
language from existing §117.510(b), applicable to the Dal-
las-Fort Worth ozone nonattainment area. New §117.9110(1)
incorporates the rule language from existing §117.510(b)(1),
concerning the compliance schedule for RACT requirements.
New §117.9110(2) incorporates the rule language from exist-
ing §117.510(b)(2), concerning the compliance schedule for
requirements associated with the emission speci�cations for
attainment demonstration.

Section 117.9120, Compliance Schedule for Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Utility Electric
Generation Sources

New §117.9120 incorporates the compliance schedule rule
language from existing §117.510(c), applicable to the Hous-
ton-Galveston-Brazoria ozone nonattainment area. New
§117.9120(1) incorporates the rule language from existing
§117.510(c)(1), concerning the compliance schedule for RACT
requirements. New §117.9120(2) incorporates the rule lan-
guage from existing §117.510(c)(2), concerning the compliance
schedule for requirements associated with the emission speci�-
cations for attainment demonstration.

Section 117.9130, Compliance Schedule for Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Utility Electric Genera-
tion Sources

New §117.9130, Compliance Schedule for Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Utility Electric Genera-
tion Sources, speci�es the compliance schedule for owners or
operators subject to the new Subchapter C, Division 4. New
§117.9130(a) speci�es the compliance schedule for existing
units subject to the rule. New §117.9130(a)(1) requires the

owner or operator to submit the initial control plan required
by new §117.1350 by no later than June 1, 2008. New
§117.9130(a)(2) speci�es that the owner or operator must com-
ply with all other requirements of new Subchapter C, Division 4
as soon as practicable, but no later that March 1, 2009. Finally,
the commission adopts a new §117.9130(b) that speci�es, for
units in the Dallas-Fort Worth eight-hour ozone nonattainment
area that become subject to new Subchapter C, Division 4 on or
after March 1, 2009, the owner or operator must comply as soon
as practicable, but no later than 60 days after becoming subject.

Section 117.9200, Compliance Schedule for Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Minor Sources

New §117.9200 incorporates the compliance schedule rule
language from existing §117.534, concerning the compliance
schedule for boilers, process heaters, stationary engines and
stationary gas turbines at minor sources applicable to the
Houston-Galveston-Brazoria ozone nonattainment area. New
§117.9200(1) incorporates the rule language from existing
§117.534(1), concerning the compliance schedule for sources
subject to the MECT Program. New §117.9200(2) incorporates
the rule language from existing §117.534(2), concerning the
compliance schedule for sources not subject to the MECT
Program. In addition, as previously indicated in this preamble,
the commission is incorporating general requirements from ex-
isting §117.213 for CEMS and PEMS at industrial, commercial,
and institutional sources in a new §117.8100. Therefore, for
new §117.9200, the commission changes the reference for the
CEMS or PEMS performance evaluation and quality assurance
procedures from existing §117.213(e)(1)(A) and (B) and (f)(3) -
(5)(A) to the new §117.8100(a)(1)(A) and (B) and (b)(2) - (4)(A).

Section 117.9210, Compliance Schedule for Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Minor Sources

New §117.9210 speci�es the compliance schedule for sources
subject to the new Subchapter D, Division 2, Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Minor Sources. Based
on comments received, the commission has revised the com-
pliance schedule to provide additional time for certain source
categories to comply with the rule. Also, as discussed else-
where in this preamble, boiler, process heaters, and stationary
gas turbines at minor sources are not subject to the adopted rule.
Provisions in the adopted §117.9210 related to boilers, process
heaters, and stationary gas turbines have been modi�ed or re-
moved to re�ect this change, and the provisions renumbered as
necessary.

The adopted §117.9210(a) speci�es the owner or operator of
each stationary source of NO

X
in the Dallas-Fort Worth eight-hour

ozone nonattainment area that is not a major source of NO
X
shall

comply with the requirements of Subchapter D, Division 2 as
soon as practicable, but no later than the dates speci�ed in para-
graphs (1) through (3). Rich-burn gas-�red, diesel, and dual-fuel
stationary engines are required to comply with the requirements
of the division by no later than March 1, 2009. Lean-burn sta-
tionary gas-�red engines must meet the requirements of the rule
by no later than March 1, 2010.

New §117.9210(b) speci�es the owner or operator of any sta-
tionary source of NO

X
in the Dallas-Fort Worth eight-hour ozone

nonattainment area that becomes subject to the requirements
of Subchapter D, Division 2 on or after the applicable compli-
ance date in subsection (a), must comply with the requirements
of Subchapter D, Division 2 as soon as practicable, but no later
than 60 days after becoming subject.
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Section 117.9300, Compliance Schedule for Utility Electric Gen-
eration in East and Central Texas

New §117.9300 incorporates the compliance schedule rule
language from existing §117.512, concerning the compliance
schedule for utility electric generation in East and Central
Texas. New §117.9300(1) incorporates the rule language from
existing §117.512(1), and new §117.9300(2) incorporates the
rule language from existing §117.512(2).

Section §117.9320, Compliance Schedule for Cement Kilns

New §117.9320 incorporates the rule language regarding the
compliance schedule for cement kilns from existing §117.524.
New §117.9320(a) and (b) incorporate the rule language from
existing §117.524(a) and (b), respectively. In addition, for new
§117.9320(a), the commission adds the language "Except as
speci�ed in subsection (c) of this section . . .." This change
is necessary to clarify that the compliance schedule in subsec-
tion (a) is not applicable to the new requirements in §§117.3123,
117.3142, and 117.3145.

A new §117.9320(c) speci�es that the owner or operator of each
portland cement kiln in Ellis County must be in compliance with
the requirements of §117.3123 and §117.3142, and the appli-
cable requirements of §117.3145 as soon as practicable, but no
later than March 1, 2009. In addition, new §117.9320(c)(1) speci-
�es that the provisions in new §117.9320(b), regarding extension
of compliance schedules, do not apply to subsection (c) or the re-
quirements of §117.3123, §117.3142, or the applicable require-
ments of §117.3145. New §117.9320(c) is necessary to ensure
that the required reductions under the source cap of §117.3123
occur by the date necessary to demonstrate attainment. How-
ever, based on comments received, the commission has revised
§117.9320(c) to include a provision in new paragraph (2) that
would extend the compliance date to no later than March 1,
2010, if a contested case hearing is granted as a direct result of
a permit application necessary to comply with §117.3123. New
§117.9320(c)(2) also speci�es that the compliance date remains
March 1, 2009, if a contested case hearing is granted under the
conditions speci�ed in subparagraphs (A) or (B). The condition in
new subparagraph (A) is if the contested case hearing is granted
as a result of a permit application that includes modi�cations nec-
essary to comply with §117.3123, but the contested case hear-
ing is the result of modi�cations included in the permit that are
unrelated to compliance with §117.3123. The condition in new
subparagraph (B) is if the contested case hearing is granted at
the request of the owner or operator of the affected portland ce-
ment kiln or a third party af�liated with the owner or operators.
The provisions of subparagraph (A) or (B) are necessary to en-
sure that the compliance date is only extended to March 1, 2010,
if a contested case hearing is granted due to circumstances be-
yond the control of the affected site.

Section 117.9340, Compliance Schedule for East Texas Com-
bustion

New §117.9340 speci�es the compliance schedule for owner or
operators to comply with the requirements of Chapter 117, Sub-
chapter E, Division 4, East Texas Combustion. Based on com-
ments received, the commission has determined that additional
time is needed for affected owners or operators to comply with
the requirements of the East Texas Combustion rule. Therefore,
the commission has revised the compliance date from March 1,
2009, to March 1, 2010. The adopted §117.9340(a) speci�es
that the owner or operator of each stationary, reciprocating in-
ternal combustion engine subject to Subchapter E, Division 4

must comply with the requirements of Subchapter E, Division 4
as soon as practicable, but no later than March 1, 2010. Section
117.9340(b) speci�es that the owner or operator of a stationary,
reciprocating internal combustion engine that becomes subject
to the requirements of Subchapter E, Division 4 on or after March
1, 2010, must comply with the requirements of that division as
soon as practicable, but no later than 60 days after becoming
subject.

Section 117.9500, Compliance Schedule for Nitric Acid and
Adipic Acid Manufacturing Sources

New §117.9500 incorporates the compliance schedule rule
language from existing §117.530, concerning the compliance
schedule for nitric acid and adipic acid manufacturing sources.
New §117.9500(1) - (3) incorporate the rule language from
existing §117.530(1) - (3), respectively.

DIVISION 2, COMPLIANCE FLEXIBILITY

The commission adopts a new Chapter 117, Subchapter H, Divi-
sion 2, entitled Compliance Flexibility, that incorporates the rule
language from existing Chapter 117, §117.570 and §117.571,
and includes changes to re�ect new rules for the Dallas-Fort
Worth eight-hour ozone attainment demonstration.

Section 117.9800, Use of Emission Credits for Compliance

New §117.9800 incorporates the rule language from existing
§117.570, concerning the use of emission credits for compli-
ance. New §117.9800(a) - (d) incorporate the rule language
from existing §117.570(a) - (d), respectively. In addition,
new §117.9800(a) is restructured for clarity. The list of ap-
plicable sections in existing §117.570(a) is listed as separate
paragraphs in new §117.9800(a)(1) - (8). Applicable section
number references for the new rules for the Dallas-Fort Worth
eight-hour ozone attainment demonstration are included in new
§117.9800(a)(5), (7), and (8). Also, for new §117.9800(d), the
list of applicable sections in existing §117.570(d), concerning
�nal control plans, is also revised to include new §117.456 and
§117.1356.

Section 117.9810, Use of Emission Reductions Generated from
the Texas Emissions Reduction Plan (TERP)

New §117.9810 incorporates the rule language from existing
§117.571, concerning the use of emission reductions generated
from the Texas Emissions Reduction Plan. New §117.9810(a)
and (b) incorporate and restructure for clarity the rule language
from existing §117.571(a). New §117.9810(a) revises the appli-
cability of §117.571 to include the Dallas-Fort Worth eight-hour
ozone nonattainment area. The list of applicable sections in
existing §117.571(a) is listed as separate paragraphs in new
§117.9810(a)(1) - (6). Applicable section number references
for the new rules for the Dallas-Fort Worth eight-hour ozone
attainment demonstration are included in new §117.9810(a)(6).
The rule language concerning provisions for obtaining emission
reductions generated from TERP in existing §117.571(a)(1) - (6)
is incorporated in new §117.9810(b) and (b)(1) - (6). Also, for
new §117.9810(b)(6), the commission removes the language
"of this division" regarding applicable emission reduction re-
quirements, because this reference has no meaning under the
new format for the division that incorporates this rule language.
The new §117.9810(b)(6) speci�es "applicable emission reduc-
tion requirements of this chapter." Finally, new §117.9810(c)
incorporates the rule language from existing §117.571(b).

FINAL REGULATORY IMPACT ANALYSIS DETERMINATION
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The commission reviewed the rulemaking for a new 30 TAC
Chapter 117 in light of the regulatory impact analysis require-
ments of Texas Government Code, §2001.0225, and determined
that, except for the repeal and reformatting of Chapter 117 and
as speci�cally discussed later regarding rules in Subchapter E,
Division 3, the rulemaking meets the de�nition of a major envi-
ronmental rule as de�ned in that statute. A major environmental
rule means a rule, the speci�c intent of which is to protect the
environment or reduce risks to human health from environmen-
tal exposure, and that may adversely affect in a material way
the economy, a sector of the economy, productivity, competition,
jobs, the environment, or the public health and safety of the state
or a sector of the state.

The rulemaking does not, however, meet any of the four applica-
bility criteria for requiring a regulatory impact analysis for a major
environmental rule, which are listed in Texas Government Code,
§2001.0225(a). Texas Government Code, §2001.0225, applies
only to a major environmental rule, the result of which is to: 1)
exceed a standard set by federal law, unless the rule is speci�-
cally required by state law; 2) exceed an express requirement of
state law, unless the rule is speci�cally required by federal law;
3) exceed a requirement of a delegation agreement or contract
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or
4) adopt a rule solely under the general powers of the agency
instead of under a speci�c state law.

The repeal and reformatting of Chapter 117 is necessary to
accommodate new rules for the eight-hour ozone attainment
demonstration and to provide for future potential rulemaking.
The reformatting includes minor technical changes and correc-
tions to existing language for rule language associated with
the one-hour ozone NAAQS. The repeal and reformatting of
Chapter 117 will not negatively impact the status of the state’s
attainment with the ozone NAAQS because all existing rules
remain in effect until the effective date of the reformatted
chapter. All requirements in the existing rules for the one-hour
ozone NAAQS, applicable to a particular region or area that the
rules apply to, have been incorporated into the new formatted
rules. This is necessary so there will be no backsliding or tem-
porary lapse in the enforcement or effectiveness of the current
requirements in 30 TAC Chapter 117, which are necessary for
attainment and maintenance of the NAAQS in Texas.

Speci�cally, the remainder of this rulemaking can be summa-
rized as indicated in the following categories.

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

These rules adopt new emission control requirements for ma-
jor ICI sources of NO

X
in the Dallas-Fort Worth eight-hour ozone

nonattainment area. Speci�cally, the new Subchapter B, Divi-
sion 4 requires owners or operators of major ICI sources of NO

X

in the Dallas-Fort Worth eight-hour ozone nonattainment area to
reduce NO

X
emissions from a wide variety of stationary sources.

The rules also include monitoring, testing, recordkeeping, report-
ing, and other requirements associated with the emission speci�-
cations necessary to ensure compliance with the emission spec-
i�cations and that the necessary NO

X
emission reductions will be

achieved.

Further, the emission speci�cations for attainment demonstra-
tion in new §117.410 specify stricter emission limits for NO

X
for all

unit and industry types in the Dallas-Fort Worth eight-hour nonat-
tainment area than are speci�ed in the EPA’s ACT. The FCAA
RACT requirement is ful�lled by the emission speci�cations for
attainment demonstration in §117.410 for the Dallas-Fort Worth
eight-hour ozone nonattainment area.

The emission reductions from these adopted rules will result
in reductions in ozone formation in the Dallas-Fort Worth
eight-hour ozone nonattainment area and help the area make
progress toward compliance with the eight-hour ozone NAAQS.
These emission reductions are one component of the Dal-
las-Fort Worth attainment demonstration SIP revision the state
is required to submit to EPA to assure attainment and main-
tenance of the eight-hour ozone NAAQS, and the new rules
in Subchapter B, Division 4 are one step toward meeting the
state’s obligations under the FCAA.

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

These rules adopt new requirements for utility electric genera-
tion sources in the Dallas-Fort Worth eight-hour ozone nonat-
tainment area. Speci�cally, the new Subchapter C, Division 4
applies to utility boilers, auxiliary steam boilers, stationary gas
turbines, and duct burners used in turbine exhaust ducts used
in an electric power generating system owned or operated by a
municipality or a PUC-regulated utility, or any of their succes-
sors, regardless of whether the successor is a municipality or
is regulated by the PUC; or an electric cooperative, municipal-
ity, river authority, or public utility located within the Dallas-Fort
Worth eight-hour ozone nonattainment area. The rules estab-
lish a unit-by-unit basis for compliance with the existing emis-
sion speci�cations for units subject to the rule; however, based
on comments received discussed elsewhere in this preamble,
the rule is revised to also provide an alternative system-wide
heat-input weighted average approach. Further, as discussed
elsewhere in this preamble, the rules satisfy RACT requirements
for the �ve new counties in the nine-county Dallas-Fort Worth
eight-hour ozone nonattainment area.

The emission reductions from these adopted rules will result
in reductions in ozone formation in the Dallas-Fort Worth
eight-hour ozone nonattainment area and help the area make
progress toward compliance with the eight-hour ozone NAAQS.
These emission reductions are one component of the Dal-
las-Fort Worth attainment demonstration SIP revision the state
is required to submit to EPA to assure attainment and main-
tenance of the eight-hour ozone NAAQS, and the new rules
in Subchapter C, Division 4 are one step toward meeting the
state’s obligations under the FCAA.

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

These rules adopt requirements for minor stationary sources of
NO

X
in the Dallas-Fort Worth eight-hour ozone nonattainment

area to meet new emission speci�cations and other reductions
of NO

X
emissions from affected stationary internal combustion
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engines. Speci�cally, this rulemaking regulates units at sites in-
cluding small businesses and industries, hospitals, hotels, public
and private of�ce and administrative buildings, and school dis-
tricts that were previously unregulated.

The emission reductions from these adopted rules will result
in reductions in ozone formation in the Dallas-Fort Worth
eight-hour ozone nonattainment area and help the area make
progress toward compliance with the eight-hour ozone NAAQS.
These emission reductions are one component of the Dal-
las-Fort Worth attainment demonstration SIP revision the state
is required to submit to EPA to assure attainment and main-
tenance of the eight-hour ozone NAAQS, and the new rules
in Subchapter D, Division 2 are one step toward meeting the
state’s obligations under the FCAA.

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL

DIVISION 2: CEMENT KILNS

These rules implement a control strategy for cement kilns in the
Dallas-Fort Worth eight-hour ozone nonattainment area. Specif-
ically, the commission is adopting a source-cap approach to es-
tablish a maximum NO

X
emission cap for each account. As dis-

cussed elsewhere in this preamble, these rules are based on
the commission’s evaluation of the "Assessment of NO

X
Emis-

sions Reduction Strategies for Cement Kilns--Ellis County: Final
Report," together with modeling sensitivity studies, and all other
available information, including information submitted as public
comment on the proposed rules. A source cap allows an owner
or operator to choose the most applicable and cost-effective con-
trol technology available to a particular kiln while still achieving
the overall reductions modeled for the Dallas-Fort Worth eight-
hour attainment demonstration. Owners or operators may use
any of the control technologies identi�ed in the �nal report of
the control technology study or other appropriate technologies
to achieve reductions for compliance with the source cap. Be-
fore an increase in NO

X
emissions from a change in operation

from one unit or the installation of a new kiln could occur, a cor-
responding and equivalent decrease in NO

X
emission will be re-

quired from another existing unit.

The emission reductions from these adopted rules will result
in reductions in ozone formation in the Dallas-Fort Worth
eight-hour ozone nonattainment area, and help the area make
progress toward compliance with the eight-hour ozone NAAQS.
These emission reductions are one component of the Dal-
las-Fort Worth attainment demonstration SIP revision the state
is required to submit to EPA to assure attainment and main-
tenance of the eight-hour ozone NAAQS, and the new rules
in Subchapter E, Division 2 are one step toward meeting the
state’s obligations under the FCAA.

DIVISION 3: WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

The commission reviewed the rulemaking action in Subchapter
E, Division 3 of Chapter 117 in light of the regulatory analysis
requirements of Texas Government Code, §2001.0225, and de-
termined that the rulemaking action does not meet the de�nition
of a major environmental rule as de�ned in that statute. A ma-
jor environmental rule is a rule the speci�c intent of which is to
protect the environment or reduce risks to human health from
environmental exposure and that may adversely affect in a ma-
terial way the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector
of the state.

The primary purpose of this rulemaking action in this division is
to repeal the current 10 ng/J NO

X
emission standard for certain

gas-�red residential water heaters, as set forth in §117.465(b)(2).
This emission standard has never become effective. The effec-
tive date has been extended through a prior adopted rulemaking,
and it has subsequently been determined that compliance with
the 10 ng/J standard for Type 0 units is not currently achievable.
The basis for this determination is discussed earlier in this pre-
amble in greater detail. All water heaters must still meet the 40
ng/J emission standard in the existing rules. The original rules,
adopted on April 19, 2000, did not constitute a major environ-
mental rulemaking action, and the amendments to the existing
rules are minor in nature. Therefore, the rulemaking does not
constitute a major environmental rule, and thus not subject to a
formal regulatory analysis.

The emission reductions from the remaining emission standards
in the adopted rules will result in reductions in ozone forma-
tion in the Dallas-Fort Worth eight-hour ozone nonattainment
area, and help bring the area into compliance with the eight-hour
ozone NAAQS. These emission reductions are one component
of the Dallas-Fort Worth attainment demonstration SIP revision
the state is required to submit to EPA to assure attainment and
maintenance of the eight-hour ozone NAAQS, and the new rules
in Subchapter E, Division 3 are one step toward meeting the
state’s obligations under the FCAA.

DIVISION 4: EAST TEXAS COMBUSTION

The primary purpose of the new rules is to require affected
gas-�red stationary, reciprocating internal combustion engines
in certain counties in the Northeast Texas area to meet new
NO

X
emission speci�cations and other requirements in order

to reduce NO
X

emissions and ozone air pollution transport
into the Dallas-Fort Worth eight-hour ozone nonattainment
area. The speci�c counties included in the applicability for this
rulemaking include the following counties: Anderson, Brazos,
Burleson, Camp, Cass, Cherokee, Franklin, Freestone, Gregg,
Grimes, Harrison, Henderson, Hill, Hopkins, Hunt, Lee, Leon,
Limestone, Madison, Marion, Morris, Nacogdoches, Navarro,
Panola, Rains, Robertson, Rusk, Shelby, Smith, Titus, Upshur,
Van Zandt, and Wood Counties.

The emission reductions from these adopted rules will result
in reductions in ozone formation in the Dallas-Fort Worth
eight-hour ozone nonattainment area and help the area make
progress toward compliance with the eight-hour ozone NAAQS.
These emission reductions are one component of the Dal-
las-Fort Worth attainment demonstration SIP revision the state
is required to submit to EPA to assure attainment and main-
tenance of the eight-hour ozone NAAQS, and the new rules
in Subchapter E, Division 4 are one step toward meeting the
state’s obligations under the FCAA.

ANALYSIS

The new Chapter 117 rulemaking implements express require-
ments of the FCAA. Under 42 USC, §7410, each state is required
to adopt and implement a state implementation plan containing
adequate provisions to implement, attain, maintain, and enforce
the NAAQS within the state. While 42 USC, §7410 generally
does not require speci�c programs, methods, or reductions in
order to meet the standard, state SIPs must include "enforce-
able emission limitations and other control measures, means or
techniques (including economic incentives such as fees, mar-
ketable permits, and auctions of emissions rights), as well as
schedules and timetables for compliance as may be necessary

ADOPTED RULES June 8, 2007 32 TexReg 3267



or appropriate to meet the applicable requirements of this chap-
ter," (meaning Chapter 85, Air Pollution Prevention and Control,
otherwise known as the FCAA). The provisions of the FCAA rec-
ognize that states are in the best position to determine what pro-
grams and controls are necessary or appropriate in order to meet
the NAAQS. This �exibility allows states, affected industry, and
the public, to collaborate on the best methods for attaining the
NAAQS for the speci�c regions in the state. Even though the
FCAA allows states to develop their own programs, this �exibil-
ity does not relieve a state from developing a program that meets
the requirements of 42 USC, §7410. States are not free to ignore
the requirements of 42 USC, §7410 and must develop programs
and control measures to assure that their state implementation
plans provide for implementation, attainment, maintenance, and
enforcement of the NAAQS within the state.

The requirement to provide a �scal analysis of regulations in the
Texas Government Code was amended by Senate Bill (SB) 633
during the 75th legislative session. The intent of SB 633 was
to require agencies to conduct a regulatory impact analysis of
extraordinary rules. These are identi�ed in the statutory lan-
guage as major environmental rules that will have a material ad-
verse impact and will exceed a requirement of state law, federal
law, or a delegated federal program, or are adopted solely un-
der the general powers of the agency. With the understanding
that this requirement would seldom apply, the commission pro-
vided a cost estimate for SB 633 that concluded "based on an
assessment of rules adopted by the agency in the past, it is not
anticipated that the bill will have signi�cant �scal implications for
the agency due to its limited application." The commission also
noted that the number of rules that would require assessment
under the provisions of the bill was not large. This conclusion
was based, in part, on the criteria set forth in the bill that ex-
empted rules from the full analysis unless the rule was a major
environmental rule that exceeds a federal law.

As discussed earlier in this preamble, the FCAA does not al-
ways require speci�c programs, methods, or reductions in or-
der to meet the NAAQS; thus, states must develop programs
for each nonattainment area to help ensure that those areas will
meet the attainment deadlines. Because of the ongoing need to
address nonattainment issues and to meet the requirements of
42 USC, §7410, the commission routinely proposes and adopts
SIP rules. The legislature is presumed to understand this federal
scheme. If each rule proposed for inclusion in the SIP was con-
sidered to be a major environmental rule that exceeds federal
law, then every SIP rule would require the full regulatory impact
analysis (RIA) contemplated by SB 633. This conclusion is in-
consistent with the conclusions reached by the commission in its
cost estimate and by the Legislative Budget Board (LBB) in its
�scal notes. Since the legislature is presumed to understand the
�scal impacts of the bills it passes, and that presumption is based
on information provided by state agencies and the LBB, the com-
mission believes that the intent of SB 633 was only to require the
full RIA for rules that are extraordinary in nature. While the SIP
rules will have a broad impact, that impact is no greater than is
necessary or appropriate to meet the requirements of the FCAA.
For these reasons, rules adopted for inclusion in the SIP fall un-
der the exception in Texas Government Code, §2001.0225(a),
because they are required by federal law.

The commission has consistently applied this construction to its
rules since this statute was enacted in 1997. Since that time,
the legislature has revised the Texas Government Code, but
left this provision substantially unamended. It is presumed that
"when an agency interpretation is in effect at the time the legisla-

ture amends the laws without making substantial change in the
statute, the legislature is deemed to have accepted the agency’s
interpretation." (Central Power & Light Co. v. Sharp, 919 S.W.2d
485, 489 (Tex. App. Austin 1995), writ denied with per curiam
opinion respecting another issue, 960 S.W.2d 617 (Tex. 1997);
Bullock v. Marathon Oil Co., 798 S.W.2d 353, 357 (Tex. App.
Austin 1990, no writ). Cf. Humble Oil & Re�ning Co. v. Calvert,
414 S.W.2d 172 (Tex. 1967); Dudney v. State Farm Mut. Auto
Ins. Co., 9 S.W.3d 884, 893 (Tex. App. Austin 2000); South-
western Life Ins. Co. v. Montemayor, 24 S.W.3d 581 (Tex. App.
Austin 2000, pet. denied); and Coastal Indust. Water Auth. v.
Trinity Portland Cement Div., 563 S.W.2d 916 (Tex. 1978).)

The commission’s interpretation of the RIA requirements is
also supported by a change made to the Texas Administrative
Procedure Act (APA) by the legislature in 1999. In an attempt
to limit the number of rule challenges based upon APA require-
ments, the legislature clari�ed that state agencies are required
to meet these sections of the APA against the standard of "sub-
stantial compliance." (Texas Government Code, §2001.035.)
The legislature speci�cally identi�ed Texas Government Code,
§2001.0225 as falling under this standard. The commission has
substantially complied with the requirements of §2001.0225.

The speci�c intent of the adopted rules is to protect the en-
vironment and to reduce risks to human health, particularly
in the state’s ozone nonattainment areas, by adoption of the
new rules in Chapter 117. As discussed elsewhere in this
preamble, the commission conducted an extensive analy-
sis, including photochemical modeling, trend data, transport
analysis, and supplementary data regarding the nature of
eight-hour ozone pollution in the Dallas-Fort Worth eight-hour
ozone nonattainment area. Additional information documenting
this analysis is available in the adopted Dallas-Fort Worth
eight-hour ozone nonattainment area attainment demonstration
SIP, which can be found on the commission’s Web site at:
http://www.tceq.state.tx.us/nav/eq/sip.html. As documented in
this preamble and the revised DFW SIP, the emissions reduc-
tions resulting from these rules are necessary to make progress
toward the attainment, and maintenance of, the eight-hour
ozone NAAQS throughout the state. The rules do not exceed
a standard set by federal law, since they are designed to
meet, not exceed the relevant standard set by federal law - the
NAAQS. Rules adopted to meet these federal standards, do
not trigger the statutory language in Texas Government Code,
§2001.0225(a) requiring a regulatory impact analysis. The Third
District Court of Appeals upheld this interpretation in Brazoria
County v. Texas Comm’n on Envtl. Quality, 128 S.W. 3d 728
(Tex. App.-Austin 2004, no writ).

In addition, the rules do not exceed an express requirement
of state law, which is to protect air quality within the state,
and to design and submit a plan to achieve attainment and
maintenance of the federally mandated NAAQS. No contract or
delegation agreement covers the topic that is the subject of this
rulemaking. Finally, this rulemaking was not developed solely
under the general powers of the agency, but is authorized by
speci�c sections of Texas Health and Safety Code, Chapter 382
(also known as the Texas Clean Air Act) which are cited in the
STATUTORY AUTHORITY section of this preamble, including
Texas Health and Safety Code, §§382.011, 382.012, 382.014,
382.016, 382.017, and 382.021. Therefore, this rulemaking
is not subject to the regulatory analysis provisions of Texas
Government Code, §2001.0225(b), because, although the rule
meets the de�nition of a major environmental rule, it does not
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meet any of the four applicability criteria for a major environ-
mental rule.

Based upon the foregoing, this rulemaking action is not subject
to the regulatory analysis provisions of Texas Government Code,
§2001.0225.

The commission invited public comment regarding the RIA de-
termination during the public comment period. Comments were
received about the RIA determination and are addressed in the
RESPONSE TO COMMENTS section of this preamble.

TAKINGS IMPACT ASSESSMENT

Under Texas Government Code, §2007.002(5), taking means a
governmental action that affects private real property, in whole or
in part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the United States Constitution or §17 or §19, Article I, Texas Con-
stitution; or a governmental action that affects an owner’s private
real property that is the subject of the governmental action, in
whole or in part or temporarily or permanently, in a manner that
restricts or limits the owner’s right to the property that would oth-
erwise exist in the absence of the governmental action; and is
the producing cause of a reduction of at least 25% in the market
value of the affected private real property, determined by com-
paring the market value of the property as if the governmental
action is not in effect and the market value of the property deter-
mined as if the governmental action is in effect.

The commission completed a takings impact assessment for the
rulemaking action under Texas Government Code, §2007.043.
The primary purpose of this rulemaking action is summarized in
the following paragraphs.

CHAPTER 117 REFORMAT

The repeal and reformatting of Chapter 117 is necessary to
accommodate new rules for the eight-hour ozone attainment
demonstration and to provide for future potential rulemaking.
The reformatted Chapter 117 also provides for easier under-
standing of what rules are applicable in different geographical
areas of the state. The reformatting includes minor technical
changes and corrections to existing language for rule language
associated with the one-hour ozone NAAQS. The repeal and
reformatting of Chapter 117 will not negatively impact the status
of the state’s attainment with the ozone NAAQS because all
existing rules remain in effect until the effective date of the
reformatted chapter. All requirements in the existing rules for
the one-hour ozone NAAQS, applicable to a particular region
or area that the rule applies to, have been incorporated into
the new formatted rules. This is necessary so there will be no
backsliding or lapse in the enforcement or effectiveness of the
current requirements in 30 TAC Chapter 117.

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

These rules adopt new emission control requirements for major
ICI sources of NO

X
in the Dallas-Fort Worth eight-hour ozone

nonattainment area. These rules are a part of the area’s at-
tainment demonstration and the emission reductions associated
with this rulemaking will help the area make progress toward
compliance with the eight-hour ozone NAAQS.

Speci�cally, the new sections of Subchapter B, Division 4 will re-
quire owners or operators of major ICI sources of NO

X
in the Dal-

las-Fort Worth eight-hour ozone nonattainment area to reduce
NO

X
emissions from a wide variety of stationary sources. The

rules also include monitoring, testing, recordkeeping, reporting,
and other requirements associated with the emission speci�ca-
tions necessary to ensure compliance with the emission speci�-
cations and that the necessary NO

X
emission reductions will be

achieved.

Further, the emission speci�cations for attainment demonstra-
tion in new §117.410 specify stricter emission limits for NO

X
for

all unit and industry types in the Dallas-Fort Worth eight-hour
nonattainment area than speci�ed in the EPA’s ACT. The FCAA
RACT requirement is ful�lled by the emission speci�cations for
attainment demonstration in §117.410 for the Dallas-Fort Worth
eight-hour ozone nonattainment area.

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

These rules adopt new requirements for utility electric genera-
tion sources in the Dallas-Fort Worth eight-hour ozone nonat-
tainment area. These rules are a part of the area’s attainment
demonstration and the emission reductions associated with this
rulemaking will help the area make progress toward compliance
with the eight-hour ozone NAAQS.

Speci�cally, the new Subchapter C, Division 4 applies to util-
ity boilers, auxiliary steam boilers, stationary gas turbines, and
duct burners used in turbine exhaust ducts used in an electric
power generating system owned or operated by a municipality
or a PUC-regulated utility, or any of their successors, regard-
less of whether the successor is a municipality or is regulated by
the PUC; or an electric cooperative, municipality, river authority,
or public utility located within the Dallas-Fort Worth eight-hour
ozone nonattainment area. The rules establish a unit-by-unit ba-
sis for compliance with the existing emission speci�cations for
units subject to the rule; however, based on comments received
discussed elsewhere in this preamble, the rule is revised to also
provide an alternative system-wide heat-input weighted average
approach. Further, as discussed elsewhere in this preamble, the
rules satisfy RACT requirements for the �ve new counties in the
nine-county Dallas-Fort Worth eight-hour ozone nonattainment
area.

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

These rules adopt requirements for minor stationary sources of
NO

X
in the Dallas-Fort Worth eight-hour ozone nonattainment

area to meet new emission speci�cations and other reductions
of NO

X
emissions from affected stationary internal combustion

engines. Based on comments received and further analysis dis-
cussed elsewhere in this preamble, the adopted rules do not ap-
ply to boilers, stationary gas turbines, and process heaters. This
rulemaking regulates units at sites including small businesses
and industries, hospitals, hotels, public and private of�ce and
administrative buildings, and school districts that were previously
unregulated.
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SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL

DIVISION 2: CEMENT KILNS

These rules implement a control strategy for cement kilns in the
Dallas-Fort Worth eight-hour ozone nonattainment area. Specif-
ically, the commission is adopting a source-cap approach to es-
tablish a maximum NO

X
emission cap for each account. As dis-

cussed elsewhere in this preamble, these rules are based on the
commission’s evaluation of the "Assessment of NO

X
Emissions

Reduction Strategies for Cement Kilns--Ellis County: Final Re-
port," together with modeling sensitivity studies, and other avail-
able information. A source cap allows an owner or operator to
choose the most applicable and cost-effective control technol-
ogy available to a particular kiln while still achieving the overall
reductions modeled for the Dallas-Fort Worth eight-hour attain-
ment demonstration. Owners or operators may use any appli-
cable control technologies to achieve reductions for compliance
with the source cap. Before an increase in NO

X
emissions from a

change in operation from one unit or the installation of a new kiln
could occur, a corresponding and equivalent decrease in NO

X

emission will be required from another existing unit.

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

The primary purpose of this division is to repeal the current
10 ng/J NO

X
emission standard for certain gas-�red residential

water heaters, as set forth in §117.465(b)(2). This emission
standard has never become effective. The effective date has
been extended through prior rulemaking, and it has subse-
quently been determined that compliance with the 10 ng/J
standard for Type 0 units is not currently achievable. The basis
for this determination is discussed earlier in this preamble in
greater detail. All water heaters must still meet the 40 ng/J
emission standard in the existing rules.

DIVISION 4: EAST TEXAS COMBUSTION

The primary purpose of the new rules is to require affected
gas-�red stationary, reciprocating internal combustion engines
in certain counties in the Northeast Texas area to meet new
NO

X
emission speci�cations and other requirements in order

to reduce NO
X

emissions and ozone air pollution transport
into the Dallas-Fort Worth eight-hour ozone nonattainment
area. The speci�c counties included in the applicability for this
rulemaking include the following counties: Anderson, Brazos,
Burleson, Camp, Cass, Cherokee, Franklin, Freestone, Gregg,
Grimes, Harrison, Henderson, Hill, Hopkins, Hunt, Lee, Leon,
Limestone, Madison, Marion, Morris, Nacogdoches, Navarro,
Panola, Rains, Robertson, Rusk, Shelby, Smith, Titus, Up-
shur, Van Zandt, and Wood Counties. Based on comments
received discussed elsewhere in this preamble, Bosque, Cooke,
Grayson, Hood, Somervell, and Wise Counties are excluded
from the adopted rule. In addition, as discussed elsewhere
in this preamble, lean-burn gas-�red stationary engines are
exempt from the adopted rule based on comments received.

The new Chapter 117 will not affect private real property in a
manner that will require compensation to private real property
owners under the United States Constitution or the Texas Con-
stitution. The rule adoption also will not affect private real prop-
erty in a manner that restricts or limits an owner’s right to the
property that would otherwise exist in the absence of the govern-
mental action. Therefore, the rulemaking will not cause a taking
under Texas Government Code, Chapter 2007. No comments
were received regarding this takings impact analysis.

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM

The commission determined the rulemaking relates to an ac-
tion or actions subject to the Texas Coastal Management Pro-
gram (CMP) in accordance with the Coastal Coordination Act of
1991, as amended (Texas Natural Resources Code, §§33.201
et seq.), and the commission rules in 30 TAC Chapter 281, Sub-
chapter B, concerning Consistency with the Texas Coastal Man-
agement Program. As required by 30 TAC §281.45(a)(3) and 31
TAC §505.11(b)(2), relating to actions and rules subject to the
CMP, commission rules governing air pollutant emissions must
be consistent with the applicable goals and policies of the CMP.
The commission reviewed this action for consistency with the
CMP goals and policies in accordance with the regulations of the
Coastal Coordination Council and determined that the amend-
ments are consistent with the applicable CMP goal expressed in
31 TAC §501.12(1) of protecting and preserving the quality and
values of coastal natural resource areas, and the policy in 31
TAC §501.14(q), which requires that the commission protect air
quality in coastal areas. The rulemaking and SIP revision will en-
sure that the amendments comply with 40 CFR Part 50, National
Primary and Secondary Air Quality Standards, and 40 CFR Part
51, Requirements for Preparation, Adoption, and Submittal of
Implementation Plans. This rulemaking action is consistent with
CMP goals and policies, in compliance with 31 TAC §505.22(e).
No comments were received regarding the consistency with the
CMP.

EFFECT ON SITES SUBJECT TO THE FEDERAL OPERATING
PERMITS PROGRAM

Chapter 117 is an applicable requirement under 30 TAC Chapter
122, Federal Operating Permits Program. Owners or operators
subject to the federal operating permit program must, consistent
with the revision process in Chapter 122, upon the effective date
of the rulemaking, revise their operating permit to include the
new Chapter 117 requirements.

PUBLIC COMMENT

Public hearings on the proposal were held on January 29, 2007,
at 2:00 p.m. and 6:00 p.m. at the Houston-Galveston Area
Council, Conference Room A, Suite 120, 3555 Timmons Lane,
Houston; January 31, 2007, 7:00 p.m., J. Erik Jonsson Central
Library Auditorium, 1515 Young Street, Dallas; February 1,
2007, at 2:00 p.m., Arlington City Hall Council Chambers, 101
W. Abrams Street, Arlington; February 1, 2007, at 6:00 p.m.,
Midlothian Conference Center, 1 Community Circle, Midlothian;
February 6, 2007, at 2:00 p.m., Longview Public Library, 222 W.
Cotton Street, Longview; and February 8, 2007, at 2:00 p.m.,
Texas Commission on Environmental Quality, 12100 Park 35
Circle, Building E, Room 201S, Austin. Oral comments regard-
ing Chapter 117 were presented by Blue Skies Alliance (BSA),
City of Dallas, Downwinders at Risk (Downwinders), Engine
Manufacturers’ Association (EMA), FPL Energy (FPL), HSC,
Interfaith Environmental Alliance (IEA), J-W Power Company
(J-W Power), Ellis County Judge Chad Adams (Judge Adams),
Portland Cement Association (PCA), Public Citizen Texas Of-
�ce (Public Citizen), Saint Gobain Containers (Saint Gobain),
Tarrant County Judge Glen Whitley (Judge Whitley), Tarrant
County Commissioner Roy Brooks (Commissioner Brooks),
Texas State Representative Lon Burnam (Representative Bur-
nam), TXU Power (TXU), XTO Energy Incorporated (XTO), and
65 individuals.
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Written comments regarding Chapter 117 were provided by
AeA Texas Council (AeA), Acme Brick Company (Acme),
American Marazzi Tile (AMT), Anadarko Petroleum Corpora-
tion (APC), Ash Grove Texas L.P. (Ash Grove), BSA, Calpine
Corporation (Calpine), CenterPoint Energy (CenterPoint),
Chaparral Steel Midlothian (Chaparral), City of Dallas, City of
Fort Worth, City of Garland, Compressor System Inc. (CSI),
Devon Gas Services L.P. (Devon), Downwinders, East Texas
Environmental Concerns Organization (ETECO), Eastman
Chemical Company (Eastman), Energy Transfer Technologies
(ETT), EMA, Environmental Defense (ED), EOG Resources
(EOG), Exelon Generation (Exelon), ExxonMobil Production
Company (ExxonMobil), FPL, Greater Fort Worth Sierra Club
(GFWSC), Gulf Coast Lignite Coalition (GCLC), J-W Gather-
ing Company (J-W Gathering), J-W Power, North American
Insulation Manufacturers’ Association (NAIMA), North Central
Texas Council of Governments (NCTCOG), Northeast Texas Air
Care (NETAC), NRG Texas LP (NRG Texas), Owens Corning
Insulating Systems (Owens Corning), Penn Virginia Oil and
Gas (PVOG), PCA, Public Citizen, Holcim (Texas) Limited
Partnership (Holcim), Saint Gobain, Sustainable Energy and
Economic Development Coalition (SEED Coalition), Texas Gas
Service (TGS), Texas Independent Producers and Royalty
Owners Association (TIPRO), Texas Instruments (TI), Texas
Lime Company (Texas Lime), Texas Municipal Power Agency
(TMPA), Texas Oil and Gas Association (TXOGA), Texas
Pipeline Association (TPA), TXI Operations L.P. (TXI), TXU,
United States Environmental Protection Agency (EPA), Vernon
E Faulconer Incorporated (Faulconer), Westlake Chemical
Corporation (Westlake), XTO, and 17 individuals.

RESPONSE TO COMMENTS

GENERAL COMMENTS

EPA requested the commission certify that, to the best
of its knowledge, the emission speci�cations and associ-
ated control technologies proposed in Rule Project Number
2006-034-117-EN represent RACT or above for ozone pollution
control purposes.

The commission appreciates the comment. In the Phase II Im-
plementation Rule published in the Federal Register on Novem-
ber 29, 2005, EPA noted in the preamble on page 71655 that cur-
rent NO

X
and VOC RACT guidance could continue to be used by

states in making RACT determinations for the eight-hour ozone
standard. Additionally, EPA stated that for areas where major
sources or source categories were previously reviewed states
should review, and if appropriate, accept the initial RACT anal-
ysis as meeting RACT for the eight-hour standard. Absent data
indicating that the previous RACT determination was no longer
appropriate, states would not need to submit a new RACT de-
termination for those sources. In such cases, EPA indicated
states should submit a certi�cation as part of its SIP revision, with
appropriate information, that these sources are already subject
to SIP-approved requirements that still meet the RACT obliga-
tion. The commission has completed a new analysis for RACT
as part of the Dallas-Fort Worth eight-hour ozone attainment
demonstration SIP that documents that the emission speci�ca-
tions and associated control technologies proposed in this rule-
making represent RACT or above, in conjunction with informa-
tion presented elsewhere in this preamble. The source cate-
gories in the Dallas-Fort Worth eight-hour ozone nonattainment
area have been reviewed and evaluated to determine appro-
priate emission speci�cations, control requirements, and asso-
ciated control technologies for those source categories. The

commission determined that the controls adopted with this rule-
making are available, reasonable, and necessary to help the
Dallas-Fort Worth eight-hour ozone nonattainment area make
progress toward attaining the eight-hour ozone NAAQS.

Devon commented that the agency needs to allow the use of
infrared imaging in any developed inspection and maintenance
requirements.

The commission is aware of and following the development of
infrared imaging cameras and other technologies as alternative
leak detection procedures; however, Devon’s comment is be-
yond the scope of this rulemaking because such technologies
are VOC detection methods.

GCLC commended the commission’s efforts to receive stake-
holder input and develop emission reduction strategies based
on sound science. GCLC expressed support for the Chapter
117 reformat, especially efforts to include reasonable, local-level
control strategies. GCLC congratulated the commission for suc-
cessfully developing the Dallas-Fort Worth eight-hour ozone at-
tainment demonstration that shows decreasing NO

X
and VOC

emission trends as a result of years of commission initiatives.
GCLC supported the adoption of the rules as proposed with any
technical corrections staff deems appropriate.

The commission appreciates the comment.

TMPA commented that changes should not be made to the
proposed SIP that might require TMPA’s Gibbons Creek Steam
Electric Station in Grimes County to install SCR or that would
place undue reliance on the application of new NO

X
standards

on electric generation facilities or be at variance with plans being
promoted by the PUC and ERCOT for improvement of electrical
power reliability in Texas. TMPA further commented that Pow-
der River Basin (PRB) coal-�red units, such as Gibbons Creek,
have experienced dif�culties in receiving PRB coal deliveries
due to mine and transportation-related constraints and that any
alterations to the proposed SIP could eliminate the feasibility of
Texas lignite as a boiler fuel and place an even greater burden
on PRB coal mine and railroad capabilities.

The commission has not included any changes to the proposed
rule that would impact TMPA’s Gibbons Creek Steam Electric
Station.

ETECO expressed support for stronger rules to require signi�-
cant emissions reductions from cement kilns and electric gener-
ating units, controls on compressor engines in the 39 East Texas
Combustion counties, and improved emissions controls on ma-
jor and minor sources in the Dallas-Fort Worth eight-hour ozone
nonattainment area.

The commission appreciates the support. As discussed else-
where in this preamble, the East Texas Combustion applicability
rule is revised to apply to 33 counties.

An individual commented that all major electric generating
sources in East and Central Texas outside the Dallas-Fort Worth
eight-hour ozone nonattainment area should be required to
meet fuel-speci�c emission requirements comparable to those
in place in the Dallas-Fort Worth and Houston-Galveston-Bra-
zoria ozone nonattainment areas. BSA, Public Citizen, and
SEED Coalition commented that the commission should expand
the proposed EGU control strategies beyond the Dallas-Fort
Worth eight-hour ozone nonattainment area. Another individual
commented that the power plants in Central Texas should be
required to meet the same emission standards in the Dallas-Fort
Worth and Houston area. BSA, Commissioner Brooks, City
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of Dallas, City of Fort Worth, Judge Whitley, NCTCOG, Public
Citizen, and SEED Coalition expressed support for the North
Texas Clean Air Steering Committee (NTCASC) resolution
recommending the TCEQ’s proposed rulemaking to require all
major electric generation units in East and Central Texas meet
fuel-speci�c emission requirements similar to those currently
required in the Dallas-Fort Worth eight-hour and Houston-Galve-
ston-Brazoria ozone nonattainment areas. Judge Whitley added
that the best available technology should be used to reduce
pollution from power plants.

The expansion of either proposed or currently effective Chapter
117 rules for electric generating sources or the application of
other new control strategies to new persons would not allow
for appropriate public review and comment. With regarding to
initiating new rulemaking to require all major electric generation
units in East and Central Texas to meet emission speci�cations
similar to those required in the Dallas-Fort Worth eight-hour
ozone nonattainment area and Houston-Galveston-Brazoria
ozone nonattainment areas, the commission may initiate such
rulemaking in the future if additional reductions from these
sources are determined to be necessary. In response to Judge
Whitley’s comment regarding best available technology, power
plants are required to meet BACT when plants are newly per-
mitted or when modi�cations are permitted. Additional controls
may be required when reviewing appropriate control measures
necessary for demonstrating attainment. No changes have
been made in response to these comments.

BSA, ED, Public Citizen, and SEED Coalition supported
strengthening the standards proposed for ICI sources in the
Dallas-Fort Worth eight-hour ozone nonattainment area to the
level of the Houston-Galveston-Brazoria ozone nonattainment
area. The commenters suggested that, before �nalizing the
rulemaking, the commission should justify that the nominal 90%
level of control is not feasible, that the proposed standards are
as stringent as is reasonably cost-effective, and that further re-
ductions are not necessary for the Dallas-Fort Worth eight-hour
ozone nonattainment area to attain and maintain the eight-hour
ozone standard. The commenters added that the commission
has never shown that the 90% level of controls initially adopted
for the Houston-Galveston-Brazoria ozone nonattainment area
were technically or economically infeasible.

The commission appreciates the support. The commission is
adopting achievable and cost-effective NO

X
emission standards

for the affected sources in the Dallas-Fort Worth eight-hour
ozone nonattainment area. The commission does not arbitrarily
assume a 90% or 80% level of control is feasible, cost-effective,
or necessary for an attainment demonstration. An achievable
and cost-effective level of control for a particular source category
depends on the current levels of emissions, available control
technologies for the source category, and other technical and
economic factors that may be speci�c to a source or to a region.
The commission determined the appropriate level of control for
sources in Dallas-Fort Worth eight-hour ozone nonattainment
area considering all appropriate factors, including information
obtained during the public comment period. Discussion regard-
ing the level of control required on speci�c source categories
is provided elsewhere in this preamble. Information regarding
the analysis of the level of controls necessary for attainment
of the eight-hour ozone NAAQS is available in Chapters 2
and 3 of the Dallas-Fort Worth eight-hour ozone attainment
demonstration SIP. No changes were made to the rule based
on these comments.

NRG Texas expressed support for the commission’s decision
to not require further NO

X
reductions from EGUs in East Texas

or the Houston-Galveston-Brazoria area for the proposed
eight-hour ozone attainment demonstration. NRG Texas added
that substantial NO

X
reductions from mobile, off-road, and other

sources would be far more effective at reducing ozone at key
monitors.

The commission appreciates the support and agrees that NO
X

reductions from mobile, off-road, and other sources are neces-
sary to reduce ozone in the nonattainment areas. As discussed
elsewhere in this preamble, while the commission is not requir-
ing NO

X
reductions from EGUs in East Texas and the Hous-

ton-Galveston-Brazoria ozone nonattainment area is this rule-
making, the commission may initiate such rulemaking in the fu-
ture if additional reductions from these sources are determined
to be necessary.

CHAPTER 117 REFORMAT

EPA expressed appreciation of the commission’s efforts in
undertaking such a voluminous rulemaking project to reformat
Chapter 117 and six speci�c rule revisions at the same time.

The commission appreciates the comment.

EPA requested that the commission clearly identify if any par-
ticular portions of the Chapter 117 submittal would be withheld
from the EPA-approved Texas SIP. EPA added that unless the
commission identi�ed such sections in the submittal package,
EPA would consider the submittal as if the commission wants all
Chapter 117 to be considered for inclusion in the Texas SIP.

As discussed elsewhere in this preamble, the following sec-
tions are excluded from the Texas SIP: §§117.110(c), 117.125,
117.210(c), 117.225, 117.310(c), 117.325, 117.410(d), 117.425,
117.1010(b), 117.1025, 117.1110(b), 117.1125, 117.1210(b),
117.1225, 117.1310(b), 117.1325, 117.2010(i), 117.2025,
117.2110(h), 117.2125, 117.3010(e), 117.3025, 117.3123(f),
117.3125, 117.3310(e), and 117.3325.

EPA commented that Chapter 117 and Chapter 101, Subchapter
H, Emissions Banking and Trading (Divisions 1, 3, 4, and 5),
are inter-related and both are going through rule revisions. EPA
suggested that the commission make sure that the rule cross-
references are accurate and up-to-date, and commented that
close coordination between Chapter 117 and Chapter 101 rule
writers was essential.

The commission is aware of the numerous cross-references be-
tween Chapter 117 and Chapter 101, Subchapter H. The primary
purpose of the Chapter 101 rulemaking noted by EPA is to up-
date section cross-references to the new Chapter 117 section
numbering adopted by the commission.

EPA commented that the terms "Equation" and "Figure" are used
interchangeably particularly when a formula or equation is de-
scribed, and suggested that the interchangeability be mentioned
or explained in the preamble or that "Equation" be used in all
cases.

The commission disagrees with EPA’s suggestion. The �gures
in Chapter 117 include tables, equations, and de�nitions associ-
ated with the equation. Use of the term "equation" is dependent
on the context of the particular sentence and unilaterally using
"equation" would be inappropriate. No changes were made to
the rule in response to this comment.

EPA commented that the "RACT" meaning Reasonably Avail-
able Control Technology is used or referred to more than 240
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times throughout Chapter 117; however, RACT is not de�ned in
§117.10. EPA recommended that the commission adopt EPA’s
long-standing de�nition of RACT from the September 17, 1979
issue of the Federal Register (44 FedReg 53761), "the lowest
emission limitation that a particular source can meet by apply-
ing a control technique that is reasonably available considering
technological and economic feasibility."

While the commission agrees with EPA’s de�nition of RACT, it
disagrees with EPA’s suggested change. The term RACT is
only used in Chapter 117 as a descriptor to distinguish those
standards and requirements the commission has adopted for
RACT purposes from those adopted for other purposes. The
commission decides what is considered to be RACT for a partic-
ular source category during the evaluation phase of rulemaking.
Including a de�nition of RACT in §117.10 would neither clarify
the rule nor improve enforcement of the RACT requirements of
any particular rule requirement. Therefore, the commission de-
clines to make the suggested change.

Calpine commented that the de�nition of auxiliary steam boiler
under §117.10(3) is overly narrow and should be expanded to
include auxiliary boilers at cogeneration facilities. Calpine sug-
gested the de�nition of auxiliary steam boiler be "boilers that
produce steam for purposes other than generating electricity, in-
cluding, but not limited to, replacing steam produced by primary
steam production facilities at an account which are not operating
due to planned or unplanned maintenance, equipment failures or
other operational considerations."

As the commission indicated in the proposal preamble as pub-
lished in the December 29, 2006, issue of the Texas Register
(31 TexReg 10539), comments received regarding sections and
rule language associated only with reformatting and minor stylis-
tic changes will not be considered and no changes will be made
based on such comments, unless the comment is in regard only
to how the language is reformatted. The rule section associated
with Calpine’s suggestion is included in those sections that were
proposed solely for reformatting purposes; therefore, Calpine’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

Calpine commented that auxiliary steam boilers are used to pro-
duce steam for purposes other than generating electricity; there-
fore, auxiliary steam boilers should be excluded from the de�ni-
tion of electric power generating system under §117.10(14)(A)
and (B) and should not be subject to the requirements applica-
ble to units that produce electricity.

As explained elsewhere in this preamble, the rule section as-
sociated with Calpine’s suggestion is included in those sections
that were proposed solely for reformatting purposes; therefore,
Calpine’s suggested change is beyond the scope of this rule-
making. No change has been made to the rule based on this
comment.

Devon suggested a clari�cation to §117.145(e), regarding report-
ing for engines, that would specify that reports were not required
if no excess emissions occurred during the period.

As explained elsewhere in this preamble, the rule section asso-
ciated with the Devon’s suggestion is included in those sections
that were proposed solely for reformatting purposes; therefore,
Devon’s suggested change is beyond the scope of this rulemak-
ing. No change has been made to the rule based on this com-
ment.

Devon commented that totalizing fuel meters should not be re-
quired for internal combustion (IC) engines and turbines and
suggested a change to §117.140(a)(1)(B) and (C), as well as
§117.340(a)(1)(A)(ii) and (iii).

As discussed elsewhere in this preamble, the rule sections asso-
ciated with the Devon’s suggestion are included in those sections
that were proposed solely for reformatting purposes; therefore,
Devon’s suggested change is beyond the scope of this rulemak-
ing. No change has been made to the rule based on this com-
ment.

EPA requested that the commission con�rm the correct reading
of the text appearing in the 5th row in the OPT-IN UNITS Table of
Figures §§117.115(f), 117.215(f), and 117.315(f). EPA provided
the referenced texts for con�rmation.

The information contained in the 5th row in the OPT-IN UNITS
Table of Figures §§117.115(f), 117.215(f), and 117.315(f), as
published in the December 29, 2006, issue of the Texas Reg-
ister (31 TexReg 10903, 10909, and 10914), as well as in this
rule adoption, is correct.

EPA requested the commission clarify whether the term "MRC"
in Figure §117.115(g)(1) refers to maximum rated capacity in mil-
lion British thermal units based on input or output of the affect
unit.

Maximum rated capacity in Figure §117.115(g)(1) refers to mil-
lion British thermal units based on heat input. Emission speci-
�cations for boilers and process heaters under §117.110 are on
a lb/MMBtu heat input basis; therefore, the maximum rated ca-
pacity under §117.115(g)(1) would be on the same basis.

EPA suggested adding the words "or order" to
§§117.115(g)(4)(B), 117.205(b)(6), 117.215(g)(4)(B),
and 117.315(g)(4)(B), revising the provisions to read "The
multiplier may not be used to increase a limit set by permit or
order."

As explained elsewhere in this preamble, the rule sections as-
sociated with EPA’s suggestion are included in those sections
that were proposed solely for reformatting purposes; therefore,
EPA’s suggested change is beyond the scope of this rulemaking.
No change has been made to the rule based on this comment.

EPA commented that variable "I" used in the de�nitions
associated with the equations in Figures §§117.123(b)(1),
117.223(b)(1), 117.323(b)(1), and 117.423(b)(1), should be
expressed as lowercase "i" to properly match the variable
identi�ed in the respective equations.

While the rule sections associated with EPA’s comments are in-
cluded in those sections that were proposed solely for reformat-
ting purposes, the commenter’s suggested change is non-sub-
stantive and the change is necessary to conform to rule style
and Texas Register formatting requirements. The commission
has revised the case of variable "i" in Figures §§117.123(b)(1),
117.223(b)(1), 117.323(b)(1), and 117.423(b)(1) to be consistent
with the de�nition of the variable in those �gures.

EPA commented that variable "T" used to express time in hours
when �ring in equation §117.205(b)(6) should be expressed as
lowercase "t" since uppercase "T" is normally used to designate
temperature and not time.

The commission does not consider the suggested change
necessary because the variable "T" is clearly de�ned in
§117.205(b)(6). EPA’s de�nition of and use of uppercase "T" is
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only relevant to equations and �gures used in EPA regulations.
No change has been made to the rule based on this comment.

EPA suggested adding the words "measured or calculated" to
§117.210(c)(2), revising the provision to read ". . . not exceed
10 ppmv measured or calculated at 3.0% O

2
. . .."

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

EPA suggested adding the words "considered as" to
§117.240(j)(2), revising the provision to read ". . . or other
methods that are demonstrated to satisfaction of the executive
director and the United States Environmental Protection Agency
to be considered as equivalent."

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. Fur-
thermore, the commission does not consider EPA’s suggested
change to add any clarity or value to §117.240(j)(2). No change
has been made to the rule based on this comment.

EPA suggested adding the words "and operation" to
§117.240(m)(2) and §117.340(n)(2), revising the provisions
to read "The plan must include a schedule of increments of
progress for the installation and operation of the required
control equipment."

As explained elsewhere in this preamble, the rule sections as-
sociated with EPA’s suggestion are included in those sections
that were proposed solely for reformatting purposes; therefore,
EPA’s suggested change is beyond the scope of this rulemaking.
No change has been made to the rule based on this comment.

EPA suggested adding the words "to minimize or eliminate ex-
cess emissions" to §117.245(e)(2), revising the provision to read
". . . the corrective action taken or preventative measures
adopted to minimize or eliminate excess emissions." EPA also
suggested the same change to §117.3045(d)(2).

As explained elsewhere in this preamble, the rule sections as-
sociated with EPA’s suggestion are included in those sections
that were proposed solely for reformatting purposes; therefore,
EPA’s suggested change is beyond the scope of this rulemaking.
No change has been made to the rule based on this comment.

EPA suggested adding the words "or reagents" to
§117.3045(e)(4), revising the provision to read "the injection
rate of reactant chemicals or reagents (if applicable). . .."

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

EPA commented that the commission should add a new sub-
paragraph (E) to §117.252(c)(2) to require owners or operators
to provide the method of substitute emissions data when the NO

X

monitoring system is not providing valid data.

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s

suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

EPA requested the commission elaborate on the reasoning
behind deleting existing §117.115(c) from the new §§117.1052,
117.1152, and 117.1252.

The existing §117.115(c) only speci�ed the means by which the
information was required to be submitted, i.e., electronically and
on hard copy using forms provided by the executive director.
The commission does not consider it necessary to mandate the
method of submitting the information as long as the content is
provided as required by the rule. Electronic submittals provided
by owners or operators subject to this provision are not used in
any speci�c manner that could not be satis�ed by a hard copy
submittal. Specifying electronic and hard copy submittals places
an unnecessary requirement on the regulatory community for
compliance with these particular requirements in Chapter 117.

EPA commented that the commission should add the term "emis-
sion" to §117.310(d)(2), revising the provision to read ". . . an
alternative to the CO or ammonia emission speci�cation of this
section. . .." EPA expressed concern that the provision may cre-
ate confusion between the emission speci�cation in §117.310(a)
and the speci�cation of a reagent, meaning the grade, quality, or
type of reagent. EPA suggested a similar change to §117.325(a).

As explained elsewhere in this preamble, the rule sections as-
sociated with EPA’s suggestion are included in those sections
that were proposed solely for reformatting purposes; therefore,
EPA’s suggested change is beyond the scope of this rulemaking.
No change has been made to the rule based on this comment.

EPA suggested adding "and the United States Environmental
Protection Agency" to §117.323(b)(1), revising the provision to
read ". . .he executive director and the United States Environ-
mental Protection Agency may approve another method . . .."

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

EPA suggested adding the word "applicable" to §117.340(l)(1),
revising the provision to read ". . .the executive director may use
other applicable commission compliance methods. . .."

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

EPA commented that the reference to 58 FR 11110 in
§117.323(b)(4) should be replaced with EPA document number
EPA-452/R-1-001 or with any corresponding appropriate cita-
tion from Chapter 101, Subchapter H concerning offset ratios
between RACT and non-RACT sources, if one exists.

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

Calpine commented that the proposed change to
§117.1200(a)(2), regarding applicability of Subchapter C,
Division 3, for major utility electric generation sources in the
Houston-Galveston-Brazoria ozone nonattainment area, would
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expand the applicability of the division to include independent
power producers (IPP) that are subject to the rules regarding
ICI sources. While the emission speci�cations in the two
divisions are equivalent, Calpine commented that the allowance
allocation schedules under Chapter 101, Subchapter H are not
equivalent, and that the proposed change will result in confusion
in future compliance determinations. Calpine requested that the
language in §117.1200(a)(2) be modi�ed to re�ect the current
IPP applicability under the ICI rules.

The commission agrees with the commenter. Independent
power producers in the Houston-Galveston-Brazoria ozone
nonattainment area are subject to the ICI rules under adopted
Subchapter B, Division 3 and should not be subject to the rules
associated with utility electric generation under Subchapter C.
Independent power producers were inadvertently included in the
applicability sections of §§117.1000, 117.1100, 117.1200, and
117.1300, as well as in the de�nition of electric power generation
system in §117.10(14)(A) for the purposes of Subchapter C. The
commission has revised §§117.10(14)(A), 117.1000, 117.1100,
117.1200, and 117.1300, accordingly.

EPA commented that the citation of §117.3000(4) in §117.3020(l)
should be §117.3000(a)(4).

The commission agrees and has corrected the cross-reference
error.

EPA commented that the NO
X

emission speci�cation in
§117.4205 of 600 ppmv, calculated as nitrogen dioxide (NO

2
), for

nitric acid manufacturing units, should include NO
2

equivalent
of 600 ppmv in pounds NO

2
per ton of acid produced to make

the requirement comparable with EPA NSPS requirement in 40
CFR §60.72.

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

EPA commented that Chapter 117 provides for compliance �ex-
ibility in §117.9800 and §117.9810, and requested that the com-
mission explain why Chapter 117 does not provide for the �ex-
ibility of exploring additional NO

X
control options and pilot plant

experimentation. EPA further commented that �exibility for pilot
plant experimentations could be incorporated in §117.3123 and
§117.3125.

With regard to EPA’s question concerning why Chapter 117 does
not provide for additional NO

X
control options and pilot plant ex-

perimentation, the commission encourages sources to explore
additional NO

X
control options through a variety of mechanisms.

As much as possible, the commission attempts to design control
strategies, and the rules that enforce those strategies, in such a
manner as to not require owners or operators to use speci�c con-
trol technologies. If an owner or operator desires to explore new
control technologies, Chapter 117 should not present an obsta-
cle in most cases, provided the source complies with applicable
rule requirements.

Regarding EPA’s suggestion to include provisions for pilot stud-
ies under §117.3123, while a provision for mandatory pilot study
could be incorporated in this section, the commission does not
consider such a provision necessary. The commission has de-
termined the appropriate control level for the source cap under
§117.3123 for the purposes of this rulemaking. Furthermore,
the commission has not speci�ed an exact technology for the

sources to use to meet the source cap. Therefore, cement kiln
companies in Ellis County have the �exibility to explore other
control technologies, as long as the site complies with the source
cap for that site and all other applicable requirements.

Regarding EPA’s suggestion to include a pilot study provision
in §117.3125, the alterative case-speci�c speci�cation provi-
sions are not applicable to NO

X
emission speci�cation. Section

117.3125 provides regulated entities a mechanism to petition
the executive director for an alternative ammonia emission
speci�cation if the source cannot meet the ammonia emission
speci�cation in §117.3123. No changes have been made to the
rules based on these comments.

EPA suggested adding the words "for example" to
§117.8010(2)(b), revising the provision to read ". . .or example,
in million British thermal units, horsepower, or megawatts, as
applicable). . .."

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

Zephyr Environmental commented that the reorganization of the
Chapter 117 is an improvement over the previous version and
suggested further reorganizing the rule based on unit types by
placing requirements for each unit type in a single division.

The commission appreciates the support of the reorganiziation
of Chapter 117. Although some of the divisions are unit type
speci�c (e.g., cement kilns), the reorganized Chapter 117 is pri-
marily organized by region to allow regulated entities in a speci�c
nonattainment area to focus on requirements applicable to that
area. Further subdividing the rule into additional unit type spe-
ci�c divisions would add complexity and repetition. Therefore,
the commission declines to make the suggested change.

SUBCHAPTER B: COMBUSTION CONTROL AT MAJOR IN-
DUSTRIAL, COMMERCIAL, AND INSTITUTIONAL SOURCES
IN OZONE NONATTAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MAJOR SOURCES

General

Devon and ExxonMobil commented that the majority of the oil
and gas sources are located in the western portion of the Dallas-
Fort Worth eight-hour ozone nonattainment area and even if all
of these sources were removed, there would be no change in
the monitored ozone concentrations at the Frisco monitor.

The commission is unaware of any modeling demonstrating
that the oil and gas sources in the western portion of the
nonattainment area have no impact on the Frisco monitor. The
western counties of the nonattainment area are still classi�ed as
nonattainment for the eight-hour ozone NAAQS, and reductions
from the oil and gas sources in those counties are necessary
to help the Dallas-Fort Worth eight-hour ozone nonattainment
area make progress toward attaining the NAAQS.

Owens Corning expressed support for the commission’s efforts
to attain the eight-hour standard in the Dallas-Fort Worth eight-
hour ozone nonattainment area.

The commission appreciates the support.

Acme objected to the de�nition of a major source as proposed
by the TCEQ in §117.10(29) and §117.410(f)(4) and asserted
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that the retroactive application of the major source de�nition and
the designation of December 31, 2000, as the major source de-
termination date was arbitrary, capricious, and unlawful. Acme
proposed that the de�nition of a major source exclude those fa-
cilities that became major after the �nalization of the 2000 emis-
sions inventory or in the event that the newly permitted sources
that caused the facility to have a potential to emit greater than 50
tpy were never actually constructed. Finally, Acme proposed that
the major source determination date correspond to the date the
Dallas-Fort Worth eight-hour ozone attainment SIP is approved
by EPA. Acme commented that the commission’s estimated NO

X

reductions may be erroneous because the actual emission rates
at its kilns are lower than the AP-42 factor of 0.35 lb/ton brick that
may have been used to report to the commission for emissions
inventory purposes. Acme requested that the commission cre-
ate an administrative process through which sources could be
excluded as a major source if the source can demonstrate that
the emissions reported in the 2000 emissions inventory were not
representative of the actual emissions during that time and that
actual emissions were below 50 tpy.

The commission disagrees with the commenter’s requested
changes. The suggested change to the de�nition of major
source in §117.10(29) is beyond the scope of this rulemaking.
In addition, while the commission prefers actual measured data
from testing or monitoring as opposed to estimated emission
factors, the emissions inventory used for modeling and air qual-
ity planning purposes is based on the emissions data reported
by sources at that time. Allowing retroactive modi�cation of
inventory information would undermine enforceability of current
commission rules. Furthermore, the prohibition of circumven-
tion provisions in §117.410(f) are necessary to ensure that
modeled reductions are achieved. If sources were allowed to
reduce emissions to just below the major source threshold to
circumvent the rules, the full amount of reductions necessary for
attainment may not be achieved. Regarding Acme’s comment
about permitted sources that were not constructed, the potential
to emit, as de�ned in §122.10(20), is the maximum capacity of a
stationary source to emit any air pollutant under its physical and
operational design and con�guration. As such, a unit that was
permitted but never constructed would not have any potential
to emit based on its physical and operational con�guration
because the unit would not actually exist.

Regarding Acme’s comments about December 31, 2000, being
the trigger date for major source designation, the commission
disagrees with Acme’s assertion that 2000 is arbitrary, capri-
cious, and unlawful. The year 2000 is the inventory year for the
entire state from which the future projected attainment year is
built. The year 2000 is used in the prohibition of circumvention
provisions of §117.410(f) to ensure that anticipated reductions
based upon this inventory year and the future projected attain-
ment year actually occur.

The commission is charged with protecting air quality within the
state and to design and submit a plan to the federal govern-
ment to achieve attainment and maintenance of the federally
mandated NAAQS, speci�c standards set by federal law. The
commission’s discretion is inherently bound by the requirement
to meet the NAAQS. As documented elsewhere in this preamble
and the revised Dallas-Fort Worth eight-hour ozone attainment
demonstration SIP (as well as the preamble for the proposed
rules), the emissions reductions resulting from these rules are
necessary to make progress toward the attainment, and main-
tenance of, the eight-hour ozone NAAQS throughout the state.
The commission has adopted numerous measures in the past

and with this attainment demonstration that are designed to re-
duce emissions from sources that individually may not appear to
provide signi�cant bene�ts toward progress for the attainment of
the NAAQS, but the overall reductions will make progress toward
attainment. Therefore, the rules comply with federal law, since
they are designed to meet the NAAQS. In addition, the rules im-
plement the commission’s authority under state law to protect
air quality within the state, and to design and submit a plan to
achieve attainment and maintenance of the federally mandated
NAAQS. In addition, there is precedent for the prohibition of cir-
cumvention provision because the commission has, in a prior
rulemaking, implemented a similar prohibition of circumvention
for the Houston-Galveston-Brazoria ozone nonattainment area.

The commenter’s suggested change to base the major source
de�nition on the date that EPA approves the Dallas-Fort Worth
eight-hour ozone attainment SIP is impossible to apply and com-
ply with because the commission must use a previous inventory
to determine rules and modeled reductions for the attainment
demonstration. The commission cannot submit an attainment
demonstration SIP based on an inventory year that has not yet
occurred. No changes have been made to the rule based on
these comments.

AeA and TI commented that there was no reference in the pro-
posed rule for downtime for emission control equipment main-
tenance and requested that the rule include provisions allowing
shutdown time for emission control equipment maintenance.

The commission contends that maintenance of emission con-
trol equipment should be performed during routine unit shutdown
time. Allowing units to exceed emission standards would under-
mine enforcement of the rule and the planned reductions neces-
sary for attainment. No change has been made to the rule based
on this comment.

AeA and TI noted that newly issued federal regulations in 40
CFR 60 Subpart IIII allow for 100 hours annually for maintenance
and testing of emergency generators and �re pump engines. TI
added that this time is required to fully comply with all local and
national �re protection codes. The commenters requested that
the commission revise §117.403(a)(7)(D) to be consistent with
the newly issued federal regulations for stationary engines and
allow 100 hours for maintenance and testing.

The commission agrees with the commenters. The additional
hours allowed under the exemption are not expected to result in
signi�cant NO

X
emissions or contribute to ozone formation in any

material amount. In addition, engines subject to this exemption
are still required to comply with the restriction on hours of oper-
ation for testing and maintenance purposes between 6:00 a.m.
and noon. Therefore, the commission has made the suggested
change to §117.403(a)(7)(D).

AMT suggested that, should the commission withdraw the pro-
posed rules regulating the ceramic tile source category, the com-
mission should delete all requirements relating to ceramics found
in §117.440(a)(1)(G) and (P) and (c)(1)(F).

The commission has not withdrawn the portions of the rule re-
lated to ceramic tile sources. Therefore, the requirements in
§117.440(a)(1)(G) and (P) and (c)(1)(F) are necessary for the
source to demonstrate compliance with the emission speci�ca-
tions of the rule. No change has been made to the rule based
on this comment.

AMT commented that the references to ceramic kilns in §117.400
and §117.410(b)(7) do not include ceramic kilns used to pro-
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duce ceramic tile. AMT further commented that the commission
has no basis to include ceramic tile kilns within the SIP rules
based on actions, hearings, or deliberations by the NCTCOG.
AMT noted that although NCTCOG’s consultants proposed to
evaluate the ceramic tile industry, the ceramic tile industry was
not directly mentioned or included in the �nal control measures
catalog. AMT also commented that the term "ceramic kilns" is
used in §117.403(b)(7)(B) and the term "ceramic tile" is used in
§117.400(11) and §117.410(b)(13) and that the difference be-
tween these two terms are signi�cant and legally relevant.

The commission disagrees with the commenter’s interpretation
of §117.400 and §117.410(b)(7). Ceramic kilns used to produce
ceramic tile would be included in the more general group of ce-
ramic kilns. Ceramic kilns used to produce ceramic tile are sub-
ject to §117.400 and §117.410(b)(7), unless otherwise exempt
by an applicable exemption under §117.403. Regarding AMT’s
comment concerning the NCTCOG control measures catalog,
the commission is not limited to the control measures investi-
gated by NCTCOG. The commission understands the difference
between ceramic kilns and ceramic tile. Ceramic tile is only used
in context with dryers used in ceramic tile processes, and ce-
ramic kiln is only used in context with kilns of that type. No
changes have been made to the rule based on these comments.

AMT commented that as §117.410(b)(13) is currently worded,
it is unclear as to which descriptors apply to the term "dryer."
Therefore, AMT suggested that the regulation does not give fair
notice to the regulated community on which dryers are to be
regulated and should be deleted. AMT also noted that there
is no discussion, evidence, or other supporting information in
the NCTCOG control measures catalog for the control of dry-
ers at ceramic tile manufacturing facilities. AMT proposed that
§117.410(b)(13) be rewritten with the word "tile" deleted.

The commission disagrees with the comment that fair notice has
not been provided to owners or operators of dryers. However, to
avoid any potential minor misinterpretation of §117.400(11) and
§117.410(b)(13), the commission has revised the language to
specify natural gas-�red dryers used in organic solvent, printing
ink, clay, brick, ceramic tile, calcining, and vitrifying processes.
In addition, as discussed elsewhere in this preamble, the
commission is not limited to control measures described in the
NCTCOG control measures catalog. Furthermore, the commis-
sion provided analysis and discussion on the control of dryers in
the proposal preamble as published in the December 29, 2006,
issue of the Texas Register (31 TexReg 10538 - 10607).

Chaparral asserted that the CO limit in §117.410(d)(1) was im-
possible to achieve for electric arc furnaces. Chaparral com-
mented that steel production in electric arc furnaces requires
the signi�cant addition of carbon and the formation of CO is not
primarily a combustion by-product. In addition, Chaparral main-
tains that the 3% O

2
correction factor, although sensible for stack

measurement of combustion by-products, is technically inappro-
priate for monitoring the stack emissions from electric arc fur-
naces because the majority of the stack gas results from partic-
ulate control and has high concentrations of excess air. Chapar-
ral also noted that the Dallas-Fort Worth eight-hour ozone nonat-
tainment area is in attainment for CO and therefore the proposed
rule provides little or no basis for establishing the 400 ppmv at
3% O

2
limit for Chaparral’s electric arc furnaces and steel re-

heat furnaces. The commenter indicated that Chaparral’s elec-
tric arc furnaces and reheat furnaces subject to the proposed
rule have existing CO limits in permits, and that these permits are
the proper mechanism for setting CO emission limits. Chapar-

ral requested that the CO limit be removed from §117.410(d)(1),
exempt electric arc furnaces and reheat furnaces from those lim-
its or in the event that these limits remain, that a 30-day rolling
average be applied to the CO limit for electric arc furnaces and
reheat furnaces with CEMS or PEMS.

As discussed elsewhere in this preamble, the commission is ex-
empting electric arc furnaces used in steel production. There-
fore, Chaparral’s electric arc furnaces are not subject to the CO
emission speci�cation in §117.410(d)(1). The commission dis-
agrees with the commenter regarding reheat furnaces. The 400
ppmv limit in §117.410(d)(1) is necessary to ensure that NO

X
con-

trol strategies implemented as a result of this rule do not result
in a corresponding increase in CO that may not have been con-
sidered at the time of permitting. In addition, the commission
has provided a mechanism for regulated sources to petition the
executive director for an alternative CO emission speci�cation
under §117.425. The commission also maintains that the rolling
24-hour average for compliance with the CO emission speci�ca-
tion is reasonable for units equipped with CEMS or PEMS. No
change has been made to the rule in response to this comment.

Texas Lime asserted that, based on its interpretation of
§117.400, Subchapter B, Division 4 did not apply speci�cally to
limestone dryers.

The commission agrees that limestone dryers would not be sub-
ject to Subchapter B, Division 4 provided the dryers were not
natural gas-�red organic solvent, printing ink, clay, brick, ceramic
tile dryer or a dryer used in calcining and vitrifying processes.

Exemptions

Devon and ExxonMobil commented that the exemption thresh-
old for existing process heaters in §117.403 should be 10
MMBtu/hr due to the high cost of retro�t and low emission
reductions from smaller process heaters. The commenters
indicated that some smaller process heaters may have to be
replaced due to �ame impingement issues associated with
installing low-NO

X
burners. AMT requested that the exemption

level for process heaters with an input heat rated capacity of
2.0 MMBtu/hr be raised to 5.0 MMBtu/hr due to the dif�culty in
attaining the 0.036 lb/MMBtu standard for their heaters with a
maximum capacity less than 3.0 MMBtu/hr even with low-NO

X

burners. AMT also suggested that the exemption limit for natural
gas-�red dryers, heaters, and ovens in §117.403(a)(4) should
also be raised to 5.0 MMBtu/hr.

The commission agrees that a higher exemption threshold is
warranted for small process heaters and natural gas-�red dry-
ers, heaters, and ovens because of potential dif�culty in retro-
�tting existing units of this size and the limited NO

X
emissions

from these source categories below the suggested exemption
level at major sources in the Dallas-Fort Worth eight-hour ozone
nonattainment area. The commission has revised the exemp-
tion in §117.403(a)(1) to specify that process heaters equal to or
less than 5.0 MMBtu/hr are exempt. The 2.0 MMBtu/hr exemp-
tion threshold for boilers is unchanged and adopted as proposed.
The exemption in §117.403(a)(4) is also revised to exempt nat-
ural gas-�red dryers, heaters, and ovens equal to and less than
5.0 MMBtu/hr.

Johns Manville commented that the applicability of the rule with
regard to heaters used for comfort heat purposes was unclear
and suggested that heaters for comfort use purposes should not
be subject to the rule. Johns Manville indicated that some com-
fort heaters used to provide heat to large work areas could be
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larger than the proposed 2.0 MMBtu/hr exemption threshold for
natural gas-�red heaters.

The commission did not intend to regulate heaters used exclu-
sively for providing comfort heat with this rulemaking. There-
fore, the commission has revised §117.403 to include a new
§117.403(a)(16) that exempts natural gas-�red heaters used ex-
clusively for providing comfort heat to areas designed for human
occupancy.

Devon and ExxonMobil commented that some oil and gas sites
are required to have electric generating engines because there is
no grid connection available. The commenters stated that such
generators should be allowed if the engine meets the control
requirements and that a provision should be added for short-term
power generation as long as the generation does not exceed
10% of the time.

Subchapter B, Division 4 does not prohibit electric generating
engines. Engines, electric generating or otherwise, that meet
the applicable emission speci�cations in §117.410, and all other
requirements, would not be in violation. In addition, exemptions
are provided in §117.403 for emergency generators. No change
has been made to the rule based on this comment.

Acme requested that major source brick kilns not be subject to
Subchapter B, Division 4. Acme proposed that the exemption
limit for select brick and ceramic kilns be altered from the cur-
rently proposed heat input based 5.0 MMBtu/hour to units with
emissions below 0.2625 lb NO

X
/ton of �red brick. Acme sug-

gested that the 0.2625 lb NO
X
/ton exemption limit is appropri-

ate because NO
X
reductions from units below this limit would not

contribute signi�cantly to the area’s ozone attainment.

The commission disagrees with the suggested change to the ex-
emption and the commenter’s assertion that units with NO

X
emis-

sions less than 0.2625 lb/ton are not signi�cant. The commission
chose the 5.0 MMBtu/hr exemption level to exempt kilns that may
be technically or economically infeasible to control due to the
small size of the unit. In addition, the commission is not required
to demonstrate that reductions from an individual unit contribute
signi�cantly to attainment. The commission has adopted numer-
ous measures in the past and with this attainment demonstration
that are designed to reduce emissions from sources that individ-
ually may not appear to be signi�cant, but the overall reductions
will advance attainment. The commission maintains that NO

X

reductions from major source brick kilns will help the Dallas-Fort
Worth eight-hour ozone nonattainment area make progress to-
ward attainment with the NAAQS. No change has been made to
the rule based on this comment.

TI commented that although the proposed emission limits for nat-
ural gas boilers are technically feasible and that vendors and ma-
terials are available, some boiler vendors have expressed con-
cerns that this is not the case for the liquid-�red part of the boiler.
The boilers at TI are required to �re liquid fuel oil during emer-
gency natural gas curtailments. TI added that these emergency
conditions are rare, short in duration, and usually occur in winter
months. The last such gas curtailment period in the Dallas-Fort
Worth eight-hour ozone nonattainment area was in 2003. TI re-
quested that the commission adopt an emergency fuel oil �ring
exemption for major and minor sources required to use fuel oil
as an emergency back-up similar to the exemption in place for
utility electric generation sources under §117.1303(b).

The commission agrees with the commenter and has adopted
a new §117.403(c) to provide an emergency fuel oil �ring ex-
emption for gas-�red boilers. New §117.403(c) speci�es that the

emission speci�cations in §117.410(b)(1) and (d) do not apply
to gas-�red boilers during periods that the owner or operator is
required to �re fuel oil on an emergency basis, such as a gas cur-
tailment, provided certain conditions are met. New paragraph (1)
speci�es that the fuel oil �ring may only occur during the months
of November, December, January, or February. This provision
limits the exemption to non-ozone season months only. New
paragraph (2) speci�es that the fuel oil �ring must not exceed a
total of 72 hours in any calendar month speci�ed in paragraph
(1). Based on the information provided by the commenter, this
amount of time should be suf�cient to account for periods of fuel
oil �ring cited by the commenter is not expected to result in sig-
ni�cant NO

X
emissions or contribute to ozone formation in any

material amount.

Technical Feasibility

EPA commented on the difference between the NO
X

emis-
sion speci�cation of 3.1 lb/ton of calcium oxide proposed
in §117.410(b)(7)(A) for lime kilns in the Dallas-Fort Worth
eight-hour ozone nonattainment area and the NO

X
emission

speci�cation of 0.66 lb/ton of calcium oxide for lime kilns in
the Houston-Galveston-Brazoria ozone nonattainment area. In
response to the commission’s requesting comment on the emis-
sion speci�cation proposed for lime kilns in §117.410(b)(7)(A),
EPA suggested that the commission consider actual NO

X
emis-

sions from tests conducted in recent years from the lime kilns
operating in Texas. EPA also provided information concerning
California’s San Joaquin Rule 4313-Lime Kilns, adopted March
27, 2003, and information from a Title V air permit for a pulp
and paper facility that included NO

X
emission standards for

lime kilns of 0.44 lb/ton of calcium oxide. EPA requested a
technical and economic justi�cation for the �nal NO

X
emission

speci�cation for lime kilns in the Dallas-Fort Worth eight-hour
ozone nonattainment area.

The commission originally considered the Houston-Galve-
ston-Brazoria ozone nonattainment area NO

X
emission spec-

i�cation for the lime kiln source category in the Dallas-Fort
Worth eight-hour ozone nonattainment area; however, during
the stakeholder process, the commission received information
that indicated the lime kilns in the Dallas-Fort Worth eight-hour
ozone nonattainment area are a different category of lime
kilns. The 0.66 lb/ton of calcium oxide for the Houston-Galve-
ston-Brazoria ozone nonattainment area is based on lime
recovery kilns at pulp and paper mills, similar to the lime kilns
in the Title V information provided by EPA. The lime kilns in
the Dallas-Fort Worth eight-hour ozone nonattainment area
are lime manufacturing kilns. Lime manufacturing kilns use
different feed materials, preheater and vertical shaft kilns, and
higher temperatures and production rates. These differences
make the 0.66 lb/ton emission speci�cation infeasible for lime
manufacturing kilns, based on currently available controls. In
addition, recent BACT limits for lime manufacturing kilns range
from 3.1 - 4.5 lb/ton of calcium oxide. The San Joaquin rule
cited by EPA appears to apply to lime recovery kilns based
on the feed materials described in the rule and would not be
appropriate for lime manufacturing kilns. The emission speci�-
cation adopted in this rulemaking, 3.7 lb/ton of calcium oxide,
is based on BACT information on permitted lime manufacturing
kilns as well as the production and emission rates speci�c to the
lime manufacturing facility in the Dallas-Fort Worth eight-hour
ozone nonattainment area. A �scal analysis of the controls
for this source category was performed by the commission for
proposal and was published in the December 29, 2006, issue
of the Texas Register (31 TexReg 10600). However, that �scal
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analysis was based on the proposed emission speci�cation and
not the controls adopted in this rulemaking for lime kilns in the
Dallas-Fort Worth eight-hour ozone nonattainment area. The
commission’s decision to change the control level for these lime
kilns is based on technological feasibility and not economic
feasibility. The cost impact to the owners or operators of lime
kilns in the Dallas-Fort Worth eight-hour ozone nonattainment
area will be less than projected in original �scal analysis.

EPA commented on the difference between the NO
X

emission
speci�cation of 0.10 lb/MMBtu proposed in §117.410(b)(8)(B)
for reheat furnaces in the Dallas-Fort Worth eight-hour ozone
nonattainment area and the NO

X
emission speci�cation of 0.062

lb/MMBtu for reheat furnaces in the Houston-Galveston-Brazo-
ria ozone nonattainment area. EPA requested a technical and
economic justi�cation for the 0.10 lb/MMBtu NO

X
emission spec-

i�cation for reheat furnaces in the Dallas-Fort Worth eight-hour
ozone nonattainment area.

The commission originally considered the Houston-Galveston-
Brazoria ozone nonattainment area NO

X
emission speci�cation

for the reheat furnaces in the Dallas-Fort Worth eight-hour ozone
nonattainment area. However, during the stakeholder process,
the commission received information that indicated the speci�c
reheat furnaces in Dallas-Fort Worth eight-hour ozone nonat-
tainment area are signi�cantly larger, of different design, and
operate at higher temperatures than the reheat furnaces in the
Houston-Galveston-Brazoria ozone nonattainment area. In ad-
dition, because the Houston-Galveston-Brazoria ozone nonat-
tainment area has a cap and trade program in place, the source
may not necessarily meet an emission speci�cation on an indi-
vidual basis but rather the overall reductions are accomplished
on an area-wide basis. The emission speci�cation proposed and
adopted with this rulemaking, 0.10 lb/MMBtu, was determined
based on documented BACT limits for similar permitted units and
emissions data from the reheat furnaces in the Dallas-Fort Worth
eight-hour ozone nonattainment area. This emission speci�ca-
tion represents approximately a 50% reduction from the facility’s
permitted rates. A �scal analysis of the controls for this source
category was performed by the commission for proposal and was
published in the December 29, 2006, issue of the Texas Register
(31 TexReg 10599).

EPA requested a technical and economic justi�cation for the
NO

X
emission speci�cation in §117.410(b)(8)(C) of 0.30 lb/ton

of product for electric arc furnaces used in steel production.

The commission provided a technical discussion as well as �s-
cal analysis of the proposed controls for this source category
in the proposal preamble published in the December 29, 2006,
issue of the Texas Register (31 TexReg 10599). However, as
discussed elsewhere in this preamble, the commission has de-
cided to exempt electric arc furnaces used in steel production
from this rulemaking.

EPA requested a technical and economic justi�cation for the
NO

X
emission speci�cation in §117.410(b)(8)(D) of 0.45 lb/ton

of product for lead smelting blast (cupola) and reverberatory fur-
naces used in conjunction.

The commission determined the 0.45 lb/ton of product emission
speci�cation for this source based on the speci�c operating con-
ditions at the facility of this source category that operates in the
Dallas-Fort Worth eight-hour ozone nonattainment area. As dis-
cussed in the proposal preamble and elsewhere in this pream-
ble, owners or operators may be required to use a combination of
low-NO

X
burners and FGR or possibly post-combustion controls

such as SNCR to achieve this emission speci�cation. A �scal
analysis of the controls for this source category was performed
by the commission for proposal and was published in the Decem-
ber 29, 2006, issue of the Texas Register (31 TexReg 10599).

EPA requested a technical and economic justi�cation for the
NO

X
emission speci�cation in §117.410(b)(10)(A) of 1.30 lb/ton

of glass pulled for glass melting furnaces.

The commission based the proposed 1.3 lb/ton of glass pulled
on the NO

X
emission limits from EPA’s consent decree for the

Saint Gobain facility in Madera, California. After further analysis
of BACT and emission and production limits from the facility in
the Dallas-Fort Worth eight-hour ozone nonattainment area, the
commission has revised the NO

X
emission limit to 4.0 lb/ton glass

pulled. This limit is consistent with newly drafted regulations for
similar source types at San Joaquin Valley Air Pollution Control
District (SJVAPCD) and Ozone Transport Commission (OTC).
The 1.3 lb/ton of glass pulled NO

X
emission speci�cation in the

consent decree was for a new unit, not an existing unit. Further-
more, the container glass furnace planned for the Madera, Cali-
fornia facility is a different design than the furnace located at the
Saint Gobain facility in Waxahachie. A �scal analysis of the con-
trols for this source category was performed by the commission
for proposal and was published in the December 29, 2006, issue
of the Texas Register (31 TexReg 10599). The commission’s de-
cision to revise the emissions speci�cations for this source type
was based on the additional technical information provided by
commenters and was not based on an economic analysis.

EPA requested a technical and economic justi�cation for the
NO

X
emission speci�cation of 1.45 lb/ton of product pulled in

§117.410(b)(10)(B) and (C) for mineral wool-type electric �ber-
glass melting furnaces and mineral wool-type �berglass regen-
erative furnaces.

The commission based the proposed limit of 1.45 lb/ton of prod-
uct pulled for mineral wool-type �berglass electric and regenera-
tive furnaces on informal comments made by Johns Manville dur-
ing the stakeholder process. Johns Manville indicated that the
regenerative furnaces at the Johns Manville facility could reach
NO

X
emission limits between 1.4 and 1.8 lb/ton product pulled.

After reviewing formal comments received from Owens Corn-
ing, the commission has determined that the proposed emission
speci�cation of 1.45 lb/ton of product pulled is not appropriate for
mineral wool-type �berglass cold-top electric or non-regenera-
tive gas-�red melting furnaces. The commission has revised the
emission speci�cations in §117.410(b)(10)(B) for mineral wool-
type �berglass cold-top electric melting furnaces to 4.0 lb/ton
product. The emission speci�cation of 4.0 lb/ton product for
mineral wool-type �berglass cold-top electric melting furnaces
is based on the SJVAPCD rule. In addition, the commission has
revised the emission speci�cation in §117.410(b)(10)(D) for min-
eral wool-type �berglass non-regenerative gas-�red melting fur-
naces to 3.1 lb/ton product. This limit is based on the permit
limit for the unit at the Owens Corning facility. A �scal analy-
sis of the controls for this source category was performed by the
commission for proposal and was published in the December 29,
2006, issue of the Texas Register (31 TexReg 10599). The com-
mission’s decision to revise the emissions speci�cations for this
source type was based on the additional technical information
provided by commenters and was not based on an economic
basis.

EPA requested a technical and economic justi�cation for the NO
X

emission speci�cation in §117.410(b)(11) of 0.036 lb/MMBtu for
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gas-�red curing and forming ovens used in mineral wool-type or
textile �berglass.

As discussed elsewhere in this preamble, the emission speci�-
cation for gas-�red curing ovens is based on the use of low-NO

X

burners. In response to comments from Owens Corning and as
explained elsewhere in this preamble, the commission has ex-
empted forming ovens and forming processes from this rule. A
�scal analysis of the controls for this source category was per-
formed by the commission for proposal and was published in
the December 29, 2006, issue of the Texas Register (31 TexReg
10599).

Devon and ExxonMobil agreed that the proposed 0.5 g/hp-hr
NO

X
emission speci�cation for rich-burn engines was obtainable,

but suggested that the minimum size engine requiring controls
should be 50 hp.

The commission agrees with the commenter that 50 hp is a rea-
sonable exemption threshold because the number of engines
less than that size located at major sources of NO

X
in the nonat-

tainment area are expected to be minimal and have minimal
emissions. The adopted rule includes a new §117.403(a)(13)
that exempts stationary, gas-�red, reciprocating internal com-
bustion engines that are less than 50 hp. The commission is
limiting this exemption to gas-�red engines only.

Devon and ExxonMobil commented that NO
X

emission reduc-
tions from lean-burn gas-�red engines was very costly and that
there are currently no known lean-burn engines that consistently
meet the proposed 0.5 g/hp-hr standard. The commenters indi-
cated that the current technical limitation for lean-burn engines
is 0.7 g/hp-hr NO

X
. In addition, the commenter indicated that the

rule would result in all lean-burn engines being replaced with
less ef�cient fuel rich-burn engines because add-on NO

X
con-

trols, such as SCR, for lean-burn engines are uneconomical and
EGR is not proven, or if applied would reduce fuel ef�ciency. The
commenters proposed that existing lean-burn engines installed
prior to June 1, 2007, should be limited to 0.7 g/hp-hr, and all
new lean-burn engines should be required to meet 0.5 g/hp-hr.
Devon and ExxonMobil also suggested that the proposal allow
for trading within the Dallas-Fort Worth eight-hour ozone nonat-
tainment area, as well as trading from sources outside the nonat-
tainment area that likely have an impact on the air quality of the
Dallas-Fort Worth eight-hour ozone nonattainment area.

The commission disagrees with the commenters’ assertion that
0.70 g/hp-hr is the current technical limitation of lean-burn en-
gines. A review of two major engine manufacturers’ speci�-
cations and emission rates for available lean-burn engines in-
dicates that 0.50 g/hp-hr is achievable on a range of engine
models and sizes. The commission acknowledges that control
of gas-�red lean-burn can be more expensive to control than
rich-burn engines; however, lean-burn engines comprise a sig-
ni�cant portion of the emissions from gas-�red engines in the
nonattainment area. However, a number of lean-burn engines
in the Dallas-Fort Worth eight-hour ozone nonattainment area
are already meeting a 0.70 g/hp-hr NO

X
emission rate. The

amount of additional reductions resulting from the small incre-
mental decrease to 0.50 g/hp-hr is minimal and could require
SCR to achieve the small decrease. In addition, the overall differ-
ence in total reductions between the proposed 0.50 g/hp-hr emis-
sion speci�cation and the commenter’s suggested 0.70 g/hp-hr
emission speci�cation is only approximately 0.2 tpd for major
sources subject to this rule. Therefore, the commission has
adopted a NO

X
emission speci�cation of 0.70 g/hp-hr for exist-

ing lean-burn engines placed into service prior to June 1, 2007,

that have not been modi�ed, relocated, or reconstructed on or
after that date. Lean-burn gas-�red engines installed, modi�ed,
relocated, or reconstructed on or after June 1, 2007, must meet
0.50 g/hp-hr NO

X
to ensure that as new lean-burn engines are

installed or existing lean-burn engines are modi�ed, relocated,
or reconstructed, the engines will be required to meet the lowest
achievable emission speci�cation.

The commenters’ suggestion of a trading program speci�cally
for the Dallas-Fort Worth eight-hour ozone nonattainment area
is beyond the scope of this rulemaking; however, the commission
points out that there are currently available trading options open
to the commenter under Chapter 101. The adopted rules do
allow trading as a means of compliance �exibility by reference
to §117.9800.

J-W Power expressed concerns regarding lean-burn and rich-
burn gas-�red engines within the Dallas-Fort Worth eight-hour
ozone nonattainment area similar to the comments J-W Power
submitted for the East Texas Combustion rule. The commenter
added that meeting the NO

X
emission speci�cations in the Dal-

las-Fort Worth eight-hour ozone nonattainment area would re-
quire removing all of J-W Power’s lean-burn engines prior to the
compliance date and cost $3.5 million in relocation and installa-
tion fees. J-W Power noted the limited capacity of engine man-
ufacturers to produce rich-burn engines and cited the current
lead-time on these engines is 55-85 weeks. J-W Power recom-
mended the standards for gas-�red engines in the nonattainment
area be consistent with the standards for the East Texas Com-
bustion rule suggested by J-W Power.

The lean-burn engine emission speci�cations in the proposed
East Texas Combustion rule are not suf�cient to achieve the
necessary NO

X
reductions from lean-burn engines in the nonat-

tainment area. However, as discussed elsewhere in the pream-
ble, the commission has revised the emission speci�cation for
lean-burn engines to 0.70 g/hp-hr for existing lean-burn engines
placed into service prior to June 1, 2007, and have not been
modi�ed, relocated, or reconstructed on or after that date. Lean-
burn gas-�red engines installed, modi�ed, relocated, or recon-
structed on or after June 1, 2007, must meet 0.50 g/hp-hr NO

X
.

The 0.50 g/hp-hr emission speci�cation for rich-burn gas-�red
engines is achievable and the commission has made no change
to the emission speci�cations for this type of engine.

ETT requested that the commission consider revising the rule
to include provisions for hybrid-drive natural gas compressor
systems that can be operated by either a gas-�red engine or
an electric motor. ETT commented that hybrid-drive compres-
sor systems offer signi�cant environmental bene�ts by improv-
ing compressor uptime, reducing emission events, transferring
NO

X
emissions from the higher emitting engines to the cleaner

and more ef�cient electricity generators while operating the elec-
tric motors. ETT noted that the proposed output-based stan-
dard for utility electric generators is one-third the standard for
gas-�red engines. ETT asserted that because the hybrid-drive
compressor can switch to gas-�red engine drive during peaking
electricity demand, hybrid-drive use will not increase the need
for more generation capacity. The commenter added that the
ETT hybrid-drive compressors are capable of running on the
electric motor 90% of the time and that the gas-�red engines
are equipped with SCR systems that can achieve a 1.0 g/hp-hr
emission rate. However, ETT indicated that the proposed 0.5
g/hp-hr standard would require the installation of additional con-
trols to meet the standard while �ring gas. Therefore, ETT re-
quested that the commission allow NO

X
emissions averaging
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over a 12-month period for hybrid-drive compressor systems for
demonstrating compliance with the 0.5 g/hp-hr standard. In ad-
dition, ETT requested that this averaging mechanism only be
allowed for hybrid drive compressor systems capable of operat-
ing without emissions more than 75% of the time. ETT also re-
quested that the commission consider including a short-term NO

X

limit of 1.0 g/hp-hr in the rule for natural gas-�red engines used
in hybrid-drive compressor systems. Finally, ETT requested that
the East Texas Combustion rule and the Dallas-Fort Worth eight-
hour ozone nonattainment area Minor Source rule include this
limited averaging time.

While the commission acknowledges that hybrid-drive compres-
sors may offer some bene�ts over standard gas-�red engine
driven compressors, as well as standard electric motor driven
compressors, the commission declines to make the suggested
change. Because the commenter’s gas-�red engines are
already equipped with controls, the owner or operator should
be able to modify the controls to meet the emission standards
adopted in the �nal rule without signi�cant cost. Furthermore,
the suggested requirements to qualify for the alternative aver-
aging mechanism may affect regulated entities that would not
have opportunity to comment on the requirements if adopted in
the rule. In addition, as discussed elsewhere in this preamble,
the rule allows the use of ERCs and discrete emission reduction
credits (DERCs) for compliance under §117.9800. For an exist-
ing compressor engine replaced with a hybrid-drive compressor
engine that has not received TERP funding, the owner or oper-
ator may also generate DERCs during zero emission operation
using electricity for compliance with NO

X
emission speci�cations

according to the provisions of 30 TAC Chapter 101, Subchapter
H, Division 4. Following Chapter 101, Subchapter H, Division 4
guidelines regarding proper certi�cation of emission reductions
and notice of intent to use, certi�ed DERCs may then be used by
owners or operators to comply with the emission speci�cations
during gas-�red operation. No change has been made to the
rule based on this comment.

Acme commented that the emission speci�cation proposed of
0.175 lb/ton is based on low-NO

X
burners. This technology has

not been demonstrated in the United States on brick kilns, and
the cost associated with the installation of low-NO

X
burners on

brick kilns was grossly underestimated. Acme indicated that the
proposed emission standard was not appropriate for brick kilns
because low-NO

X
burners are not available for brick kilns. Acme

suggested that a 40% reduction would be feasible through op-
erational and production changes. AMT asserted that process
changes possibly necessary to achieve the emission speci�ca-
tions, such as lowering the thermal energy consumption require-
ments of the �red product, or changes to the tile body may cause
a loss of market share and pro�tability and therefore the cost es-
timates in the NCTCOG control measures catalog Control Mea-
sure # 69 are grossly underestimated.

The commission based the NO
X

emission speci�cation of 0.175
lb/ton on the application of combustion and process modi�ca-
tions, installation of low-NO

X
burners, or staged combustion or

some combination of these controls. Although the application of
low-NO

X
burners alone may not necessarily achieve the 0.175

lb/ton product emission speci�cation in all cases, the commis-
sion maintains that a combination of these controls should en-
able sources to achieve the emission speci�cation. Further-
more, from the supplemental information provided by Acme, the
adopted emission speci�cation represents approximately a 10
to 30% reduction from recent stack test data for some of Acme’s
brick kilns. These reductions should be well within the range

achievable through the use of the above-referenced control tech-
nologies. However, as discussed elsewhere in this preamble,
the commission is allowing an option of a 40% reduction from
the daily NO

X
emissions reported to the Industrial Emissions As-

sessment Section for the calendar year 2000 emissions inven-
tory.

Regarding Acme and AMT’s comments concerning cost, the
commission’s �scal analysis for brick and ceramic kilns did not
use the NCTCOG cost estimates. The �scal analysis provided
in the proposal preamble published in the December 29, 2006,
issue of the Texas Register (31 TexReg 10599) estimated
the total capital costs for all brick and ceramic kilns to be as
much as $3.5 million. This cost estimate was based on the
commission’s analysis of the anticipated control technologies
used to comply with the emission speci�cations associated with
the source category. Furthermore, the commission is not able
or required to account for market share and pro�tability factors
in performing the �scal analysis. These factors are in�uenced
by economic decisions made by owners and shareholders, and
the commission has no means to predict the outcome of these
decisions.

AMT commented that the proposed NO
X

emission limit of 0.175
lb/ton product is not appropriate for ceramic tile kilns. AMT
referenced EPA’s National Emission Standards for Hazardous
Air Pollutant standards as demonstration that the EPA recog-
nized the differences between brick and ceramic kilns. The
commenter also noted that AMT’s ceramic kilns use natural gas
and that the energy consumption was based on the green or
un�red weight of product; therefore, the use of a �nal product
weight standard would arti�cially increase the reported NO

X

emissions. AMT also suggested an alternative NOX emission
speci�cation of 0.27 lb/ton of product for ceramic kilns based on
a 50% reduction from the EPA AP-42 emission factor of 0.54
lb/ton of product for ceramic kilns.

While the commission acknowledges that NO
X

emissions lb/ton
would be different if calculated based on un�red weight of prod-
uct, the commission maintains that the product output weight
is appropriate for determining NO

X
emission on lb/ton product

basis. Variability in the un�red material could introduce uncer-
tainty in the �nal calculated emissions. Furthermore, basing the
emission standard on the �red product weight will encourage
ef�ciency with regard to emissions, whereas an un�red mate-
rial weight basis might have the opposite result. However, the
commission agrees with the comment that the adopted 0.175
lb/ton product emission speci�cation may not be appropriate for
all brick and ceramic kilns. Therefore, the commission has re-
vised §117.410(a)(7)(B) to include an alternative compliance op-
tion that allows owners or operators to achieve a 40% reduction
from the daily NO

X
emissions reported to the Industrial Emissions

Assessment Section for the calendar year 2000 emissions in-
ventory. In addition, the commission agrees that a higher emis-
sion speci�cation for ceramic kilns is necessary because the as-
sumed uncontrolled emission factor is greater than for brick kilns.
Therefore, the commission has included a separate emission
speci�cation option of 0.27 lb/ton of product for ceramic kilns as
suggested by AMT.

AMT commented that the proposed emission standard in
§117.410(b)(13) was not achievable for spray dryers used in
ceramic tile processes. AMT asserted that due to the con�g-
uration and operation of the AMT spray dryers the proposed
0.036 lb/MMBtu NO

X
emission speci�cation was not achievable

through combustion modi�cations and that post combustion
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controls, such as SCR and SNCR, were not appropriate due to
the low exhaust temperature of the spray dryers. AMT proposed
an alternative emission speci�cation of 0.15 lb/MMBtu for spray
dryers.

Based on the information provided by the commenter and the
relatively low NO

X
emissions from ceramic tile spray dryers in

the nonattainment area, the commission agrees that an alterna-
tive emission standard is appropriate for spray dryers used in
ceramic tile processes and has revised the rule as suggested.
Based on the process information provided by AMT, spray dry-
ers used in ceramic tile manufacturing processes have technical
limitations that would limit an owner or operator’s ability to meet
the 0.036 lb/MMBtu emission speci�cation. The control tech-
nology that would normally be applicable to achieving the 0.036
lb/MMBtu emission speci�cation for typical natural gas-�red dry-
ers may not be available for spray dryers used in ceramic tile
manufacturing processes because of the low exhaust gas tem-
perature and the con�guration of the �red heater in relation to
the dryer portion of the system.

Saint Gobain expressed concerns with the proposed NO
X

limits
for glass melting furnaces. Saint Gobain noted that the currently
proposed NO

X
emission limit of 1.3 lb/ton glass pulled is based

on a consent decree that the EPA reached with Saint Gobain for
the Saint Gobain facility in Madera, California. The commenter
added that the 1.3 lb/ton limit was based on a new oxy-fuel fur-
nace design and would require the installation of an untested
and undemonstrated fused-cast crown design. In addition, Saint
Gobain indicated that the oxy-fuel furnaces are a different design
from the Waxahachie regenerative furnace and that oxy-fuel �r-
ing was not an add-on or retro�t control technology. Saint Gob-
ain commented that compliance with the currently proposed NO

X

limit would require the demolition of their regenerative furnace
and the construction of the fused-cast crown oxy-fuel furnace as
well as an oxygen plant.

Saint Gobain noted that the SJVAPCD, where the Madera plant
is located recently amended a comprehensive regulation for
glass furnaces that has also been adopted by the northeastern
states OTC. This regulation sets a NO

X
emission limit of 4.0

lb/ton. Saint Gobain urged the commission to either exempt
their facility from the rulemaking and enter into a case-by-case
agreed order, or adopt the SJVAPCD/OTC NO

X
emission limit

of 4.0 lb/ton glass pulled. Saint Gobain added that there are
demonstrated cost-effective add-on combustion technologies
available and appropriate to their Waxahachie regenerative
furnace that could reduce NO

X
emissions in excess of 115 tons

per year at the 4.0 lb/ton limit.

As discussed elsewhere in this preamble, the 1.3 lb/ton glass
pulled emission speci�cation was proposed based on the EPA
consent decree. For the reasons provided by the commenter,
the commission agrees that the 1.3 lb/ton glass pulled emission
speci�cation is not appropriate for the container glass furnaces
at the Waxahachie facility because the Waxahachie furnaces are
existing units and of a different design. The commission has
revised the NO

X
emission speci�cation to 4.0 lb/ton glass pulled

as suggested.

Saint Gobain requested that the commission provide an alter-
nate idling limit addressing a phenomenon unique to glass fur-
naces that requires the facility to keep glass molten within the
regenerative furnace even during non-productive periods. Saint
Gobain noted that an alternative idling limit is included in the SJ-
VAPCD rule and is necessary due to the operating nature of the
units.

The commission agrees that the 4.0 lb/ton glass pulled emission
speci�cation would not be feasible during idling operations due to
the extremely low production of glass during idling. Rather than
specify a de�nition of idling and prescribe an alternative standard
during idling operations, the adopted rule speci�es that during
periods of operation less than 25% of permitted glass production
capacity, the NO

X
emission limit is the maximum allowable pound

per hour emission rate speci�ed in a permit issued before June
1, 2007. The 25% threshold for this distinction is equivalent to
the SJVAPCD rule.

Owens Corning commented that the glass melting furnaces lo-
cated at the Owens Corning facility, especially the electric glass
melting furnaces, require the addition of a sodium nitrate oxidizer
to allow for the melting of the glass cullet as well as reduce waste
glass, raw batch materials, and cost of materials. Owens Corn-
ing added that the sodium nitrate oxidizer is the primary source
of NO

X
from these sources, not fuel combustion. Owens Corn-

ing and NAIMA asserted that the proposed limit of 1.45 lb/ton
of product for mineral wool furnaces was unreasonable due to
technical limitations, and urged the commission to adopt the 4.0
lb/ton limit used by the OTC and SJVAPCD. Owens Corning
added that the electric furnaces could reach the 4.0 lb/ton by
limiting the amount of nitrogen-based melting aid and oxidizer.
In addition, Owens Corning commented that adopting the SJ-
VAPCD limit would still result in a 0.96 tpd reduction from the V-2,
and V-3 electric furnaces, and that the region would only be los-
ing 0.4 tpd. Owens Corning also requested clari�cation regard-
ing the rule applicability as it applies to mineral wool type regen-
erative furnaces. Owens Corning’s V-1 furnace is a gas-�red,
oxy-�ring, non-regenerative furnace and would not be technically
regulated by the proposed rule. Owens Corning commented that
the V-1 furnace already uses oxy-�ring and its permit limit is be-
low the 4.0 lb/ton; therefore, Owens Corning suggested that the
�nal emission speci�cation for attainment demonstration (ESAD)
for �berglass melting furnaces be 4.0 lb/ton product.

The commission agrees with Owens Corning that the proposed
emission speci�cation of 1.45 lb/ton of product pulled is not
appropriate for mineral wool-type �berglass cold-top electric or
non-regenerative gas-�red melting furnaces. The commission
has revised the emission speci�cations in §117.410(b)(10)(B)
for mineral wool-type �berglass cold-top electric melting fur-
naces to 4.0 lb/ton product and the emission speci�cation in
§117.410(b)(10)(D) for mineral wool-type �berglass non-regen-
erative gas-�red melting furnaces to 3.1 lb/ton product. The
emission speci�cation of 4.0 lb/ton product for mineral wool-type
�berglass cold-top electric melting furnaces is based on the
OTC and SJVAPCD limit as suggested. The NO

X
emission

speci�cation of 3.1 lb/ton product for mineral wool-type �ber-
glass non-regenerative gas-�red melting furnaces is based on
the permit limit for the unit at the Owens Corning facility.

Owens Corning requested a rule clari�cation for §117.410(b)(11)
as it applies to curing and forming ovens. Owens Corning com-
mented that there is no oven-like structure in its forming process
that uses �berizer burners, which are used to turn molten glass
into glass �bers. The commenter also indicated that the �ber-
izer burners are by nature not amenable to a low-NO

X
, low tem-

perature con�guration. Owens Corning requested clari�cation
whether forming processes that do not employ an oven would
be subject to §117.410(b)(11).

The commission did not intend to regulate forming processes
that do not include an oven-like structure or the �berizer burn-
ers described by the commenter. The commission’s intent was
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to regulate ovens that are used in the forming of �nished prod-
ucts from �berglass or mineral wool materials. Based on the de-
scription provided by the commenter, the �berizers are forming
processes to produce �berglass materials. Furthermore, Owens
Corning’s �berizers represent the majority of emissions from this
source category. Therefore, the commission has revised the rule
language in §§117.400(9), 117.403(a)(15), 117.410(b)(11), and
117.440(a)(1)(M) to only specify �berglass and mineral wool cur-
ing ovens and exempt forming ovens and forming processes.

Owens Corning commented that its curing process uses a phe-
nolic-based binder, the use of which results in NO

X
emissions

when the ammonia and other nitrogen-containing compounds
off-gas from the binder and form NO

X
with available oxygen.

The commenter proposed that the commission use technology
speci�c regulations such as low NO

X
burners, oxy-�ring, or the

equivalent rather than specify a lb/MMBtu emission limit as an
input-based standard on curing ovens. Owens Corning asserted
that a lb/MMBtu standard would essentially impose restrictions
on the use of phenolic binders at the plant. Owens also rec-
ommended this technology-based regulation for its incinerators,
and proposed the �nal ESADs in §117.410 distinguish inciner-
ators and ovens used in �berglass manufacturing and apply a
technology-based regulation.

The commission agrees that the use of nitrogen-bound chemical
additives could make achieving the NO

X
emission speci�cations

for curing and forming ovens infeasible. Due to non-combustion
thermal NO

X
being formed through the use of these additives,

low-NO
X
burners and FGR may not be able to achieve the emis-

sion speci�cation. In addition, the low operating temperature of
these processes make post-combustion control techniques such
as SCR and SNCR infeasible. Therefore, the commission has
provided an exemption in §117.403(a)(12) for curing and form-
ing ovens used in mineral wool-type �berglass manufacturing in
which nitrogen-bound chemical additives are used.

Regarding Owens Corning’s suggestion for incinerators, the
commission’s inventory analysis indicates that Owens Corning’s
incinerators should be below the 40 MMBtu/hr exemption pro-
vided in the rule. In the event that Owens Corning does have an
incinerator with a maximum capacity greater than or equal to 40
MMBtu/hr, the emission speci�cations for incinerators already
provide the option of an 80% reduction that is not required to
be on a heat input basis. Post-combustion controls such as
SCR have been demonstrated to achieve NO

X
reductions from

incinerators of at least 80%.

Chaparral requested the commission remove electric arc fur-
naces from the rulemaking because the current permit allowable
for Chaparral’s electric arc furnaces were equivalent to the pro-
posed limits and there would be no associated NO

X
reductions

from the proposed limit. Chaparral added that the majority of NO
X

is thermal NO
X
created by the electric arc and not by combustion

and that Chaparral units already use oxy-�ring, the suggested
NO

X
control technology, for fuel-ef�ciency purposes. Chaparral

also requested that the NO
X

emission speci�cations for electric
arc furnaces of §117.410(b)(8)(C), should it remain, specify the
use of oxy-fuel burners rather than the lb/ton limit. Chaparral
commented that control ef�ciency requirements and emission
limits are not appropriate to electric arc furnaces as the majority
of the NO

X
is thermal from the electrodes and not tied to produc-

tion rates.

Due to the potential technical issues and substantial costs asso-
ciated with the facility’s compliance with the rule for the electric
arc furnaces, and the fact that the facility has already achieved

the reductions planned for electric arc furnaces under the pro-
posed rule, the commission agrees that electric arc furnaces
used in steel production should not be subject to the rule. The
commission has revised the applicability to exclude electric arc
furnaces used in steel production, and provided an exemption
for electric arc furnaces used in steel production in §117.403.

Chaparral claimed that it has not had suf�cient time to deter-
mine if Chaparral’s reheat furnaces can technically and eco-
nomically meet the proposed NO

X
limit of 0.1 lb/MMBTu and CO

limit of 400 ppmv at 3% O
2
, dry basis. Chaparral asserted that

due to some products having a higher energy demand and as-
sociated higher NO

X
emissions than others, the proposed NO

X

limits for reheating furnaces would be more practical, economi-
cally feasible, and consistent with the regulatory goals if the lim-
its in §117.410(b)(8)(A) and (B) were to be applied only during
the peak ozone season. Chaparral indicated production of the
larger more energy intensive products could be scheduled in the
off-season.

Based on the commission’s analysis, the commenter’s reheat
furnaces should be able to achieve the emission speci�cations
in the adopted rule through combustion modi�cations, instal-
lation of low-NO

X
burners or FGR, or a combination of these

control technologies. However, the commission acknowledges
that shifting seasonal production is sometimes a viable means
of reducing emissions and the commenter’s request for �exi-
bility to shift production to non-ozone season is reasonable in
this case. Therefore, the commission has revised the adopted
§117.410(b)(8)(A) and (B) to specify that for heat treating and re-
heat furnaces equipped with NO

X
CEMS or PEMS that the emis-

sion speci�cations only apply between March 1 to October 31 of
each calendar year. The requirement that the unit be equipped
with NO

X
CEMS or PEMS is necessary because the seasonal

changes in emissions would make only performing an initial test
insuf�cient for demonstrating compliance. Regarding Chapar-
ral’s comments concerning the CO limit, §117.425 provides a
mechanism for owners or operators to petition the executive di-
rector for an alternative CO emission speci�cation.

Chaparral requested that an Alternative Plant-Wide Emission
Limit compliance option be included in Subchapter B, Division 4.
Chaparral noted that there was not a viable emissions banking
and trading program in the Dallas-Fort Worth eight-hour ozone
nonattainment area, and that because the source cap was based
on the average heat input in 2000-2001 calendar years, Chapar-
ral would require the additional �exibility of an Alternative Plant-
Wide Emission Limit option because production capacity has in-
creased signi�cantly since that time.

The commission is phasing out the Alternative Plant-Wide
Emission Limit as an alternative approach in Chapter 117. The
Alternative Plant-Wide Emission Limit was originally adopted
for RACT purposes and is an antiquated alternative means
of demonstrating compliance. For the rules adopted for the
Dallas-Fort Worth eight-hour ozone nonattainment area, the
commission prefers unit-by-unit emission speci�cations, the
optional source cap, or unit type speci�c approaches, such as
the approach adopted for lime kilns or the ozone season only
option provided to the commenter as discussed elsewhere in
this preamble. These approaches provide greater assurance
that planned reductions will actually be achieved. The commis-
sion asserts that with the options provided under the adopted
rule, the commenter should be able to comply with the rule
without the Alternative Plant-Wide Emission Limit. No change
has been made to the rule based on this comment.
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Texas Lime commented that the proposed limit of 3.1 lb/ton of
calcium oxide (CaO) in combination with the requirement that
NO

X
be monitored using either a CEMS or PEMS in §117.440 is

more stringent than what is commonly regarded as BACT. Texas
Lime noted that although the permit limit for the Gallatin lime
kiln is 3.1 lb/ton CaO, the Gallatin kiln is not required to main-
tain a CEMS or PEMS and was only required to demonstrate
the rate during a three-hour stack test. The commenter also
noted that the Gallatin kiln is not yet operational and therefore
the proposed rate has not yet been demonstrated. Texas Lime
commented that the newer kilns at Gallatin are designed with
preheaters, highly energy-ef�cient combustion systems, and are
signi�cantly shorter than the older Texas Lime kilns. Texas Lime
has recently retro�tted its old long kilns with preheaters, replaced
the wet scrubbers with baghouses, and installed state-of-the-art
control systems which has improved fuel ef�ciency by 27% and
correspondingly reduced NO

X
emissions. Texas Lime noted that

despite the recent retro�ts, the length of the older kilns leads
to greater radiant heat loss and inherent compromises in com-
bustion retro�ts with older designs, the Texas Lime kilns cannot
achieve the same fuel and energy ef�ciency or NO

X
emission

rates. Texas lime suggested that an alternative plant-wide emis-
sion limit of 4.1 lb/ton CaO on a 30-day rolling average monitored
with a CEMS or PEMS may be technically and economically fea-
sible for its kilns. This emission limit would result in a 28% re-
duction in NO

X
emissions, equating to 440 tons per year based

on actual production rates for Kilns 5 and 6 in 2005/2006. Texas
Lime commented that the �exibility of an alternative plant-wide
emission option is available in the Houston-Galveston-Brazoria
ozone nonattainment area and requested this option be included
in §117.410(e). Texas Lime also requested that because Kiln 4
NO

X
emissions were included in the 2000 baseline, the closure

of Kiln 4 should be taken into account when determining how fur-
ther control measures resulting from the rule impact their site in
the Dallas-Fort Worth eight-hour ozone nonattainment area.

The commission agrees with Texas Lime that the proposed NO
X

emission limit of 3.1 lb/ton of CaO is infeasible for older, less ef�-
cient kilns. Therefore, the commission has revised the NO

X
emis-

sion speci�cation in §117.410(b)(7)(A) to allow for compliance
with the 3.7 lb/ton CaO limit on an individual unit-by-unit basis or
on a site-wide production weighted average basis. The equation
for calculating the site-wide production weighted average would
be based on the actual lb/ton emission rate and daily production
rate of each kiln. Through an analysis of BACT and emission and
production rate data from the Texas Lime facility, the commission
is con�dent that the 3.7 lb/ton limit can be met on a site-wide av-
erage using proper NO

X
emission controls and good engineering

practices. Regarding Texas Lime’s comments concerning the al-
ternative plant-wide emission speci�cation option, sources in the
Houston-Galveston-Brazoria ozone nonattainment area are not
allowed to use the alternative plant-wide emission speci�cation
as an option. This option was revoked in prior rulemaking for
major sources in the Houston-Galveston-Brazoria ozone nonat-
tainment area under existing §117.207(j) and new §117.315(i).
As discussed elsewhere in this preamble, the commission is
not allowing the alternative plant-wide emission speci�cation as
an option for the new rules adopted for the Dallas-Fort Worth
eight-hour ozone nonattainment area. The site-wide production
weighted average option provided for lime kilns in the adopted
rule provides suf�cient �exibility for Texas Lime to comply with
the rule.

Monitoring, Testing, Recordkeeping, and Reporting

Devon and ExxonMobil commented that totalizing fuel meters
should not be required for IC engines and turbines and sug-
gested a change to §117.440(a)(1)(D) and (E). The commenters
indicated that horsepower and actual hours of operation should
be used to determine emissions.

The commission agrees and has provided an additional alter-
native to totalizing fuel �ow meters in §117.440(a)(2)(D) that al-
lows the use of a continuous monitoring system that continuously
monitors horsepower and hours of operation as an alternative
to install fuel �ow meters for engines and turbines. Associated
recordkeeping is also required in §117.445(f)(3)(C) for owners or
operators that elect this option.

Devon and ExxonMobil suggested that §117.445(e) be revised to
not require reporting on engines if no excess emissions occurred
during the period.

The provisions in §117.445(e) are consistent with current re-
quirements for engines in the Dallas-Fort Worth eight-hour
ozone nonattainment area under existing §117.219 as well as
other nonattainment areas. No change has been made to the
rule based on this comment.

Devon and ExxonMobil commented that the requirement in
§117.445(f) that records should only be required for two years
for minor sources to coincide with recordkeeping requirements
for other minor sources of emissions and the provisions of 30
TAC §106.352.

The requirement to maintain records for �ve years is consistent
with other recordkeeping requirements under Chapter 117. In
addition, the �ve-year record retention requirement is necessary
for agency investigators to have adequate historical documenta-
tion to verify compliance with requirements speci�c to Subchap-
ter B, Division 4 that are not considered in §106.352. No change
has been made to the rule based on this comment.

AeA and TI commented that there was no provision in the rule to
allow downtime for fuel �ow meter calibration, testing, and main-
tenance, although the rule requires these meters be installed on
all boiler units and be accurate to within ± 5%. The commenters
requested that the commission adopt language in the rule al-
lowing downtime for �ow meter calibration, testing, and mainte-
nance.

The commission agrees that some time should be allowed for
owners or operators to perform calibration, testing, and main-
tenance on the totalizing fuel �ow meters. Therefore, adopted
§117.440(a) is revised to specify that the owner or operator must
continuously operate the totalizing fuel �ow meter at least 95%
of the time that the unit is operating, averaged over a calendar
year.

Chaparral commented that in the event that a NO
X

and CO limit
is retained in the adopted rule for electric arc furnaces, the rule
should exempt these units from any requirement to monitor
or test the units for compliance with these speci�cations. The
two electric arc furnaces at Chaparral are contained in a large
melt-shop from which their emissions and emissions from
other sources are commingled and gathered through a positive
pressure system into �ve baghouses for dust and particulate
removal. These baghouses have 24 emission points, and Chap-
arral asserted it would be technically impossible to determine
the NO

X
and CO emission rates of the two electric arc furnaces

from the total melt-shop ef�uent.

As discussed elsewhere in this preamble, the commission has
exempted electric arc furnaces used in steel production. There-
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fore, Chaparral’s electric arc furnaces are not subject to the test-
ing and monitoring requirements in §117.435 and §117.440. No
change has been made to the rule in response to this comment.

TI expressed its concern with any further NO
X
reductions for point

sources while urging the commission to consider cost per ton
of emission reductions. TI estimated costs for reductions from
TI’s natural gas-�red boilers would be approximately $2 million to
make 14 tons reductions or approximately $142,000 per ton, and
if it is required to control NO

X
to the liquid-�red boiler emission

speci�cations during emergency fuel oil �ring, these costs could
reach an estimated $5 million per ton. TI suggests these costs
should be compared to other NO

X
reduction programs such as

mobile source reductions funded under TERP.

Chaparral commented that without considering annual costs,
Chaparral would incur capital costs of $6 million to achieve
reductions of 353 tons per year. The commenter noted that
due to the smaller amount of reductions attained from the two
smaller mills at the Chaparral site, the cost per ton at these
mills would be four or �ve times higher than those at the larger
mill. Chaparral commented that this cost is not practical and
economically feasible for the associated tons of reduction.

The commission does consider cost per ton when performing
control strategy analyses; however, the commission must also
consider technical feasibility, amount of reductions necessary
to demonstrate attainment, and legal authority when evaluat-
ing control measures. The commission has limited authority to
regulate motor vehicles due to federal preemption. While the
commission acknowledges that the cost per ton of NO

X
reduced

would likely be higher for a smaller unit, the commission points
out that units of much smaller size than the units in question by
the commenters are required to make reductions as well under
the adopted rule. Substantial NO

X
reductions are necessary for

the Dallas-Fort Worth eight-hour ozone nonattainment area to
make progress toward attainment with the NAAQS. If the com-
mission only focused control strategies on the largest of units,
insuf�cient reductions would be achieved and the area would
not reach attainment as expeditiously as practicable. In addi-
tion, TI’s cost estimates appear to only include �rst-year costs
and reductions. Reductions in NO

X
emissions will be realized

every year after the �rst year and must be considered as well.
The commission’s �scal analysis considered annualized costs
and total reductions over the �rst �ve years. If only �rst-year
capital costs and �rst-year reductions are used, the cost per ton
is signi�cantly in�ated and is not representative of the on-going
bene�ts of the rule. As discussed elsewhere in this preamble,
the commission has provided an exemption for gas-�red boilers
that are required to �re fuel oil for emergency purposes for lim-
ited periods of time.

SUBCHAPTER C: COMBUSTION CONTROL AT MAJOR UTIL-
ITY ELECTRIC GENERATION SOURCES IN OZONE NONAT-
TAINMENT AREAS

DIVISION 4: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA UTILITY ELECTRIC GENERATION
SOURCES

General

Calpine expressed support for the commission’s proposed
output-based NO

X
emission standard in §117.1310(a)(1)(C).

Calpine commented that the output-based standard should be
expanded to apply to gas-�red turbines because this would
encourage cleaner, more ef�cient power generation for a wider

range of electric generation facilities. Calpine also commented
that, for combined-cycle units, the MW-hour output should be
based on total MW-hour output produced by the unit, including
the contribution from waste heat recovery and steam turbine
output.

FPL commented that although the proposed rules are a fair and
balanced implementation of the federal requirements given the
many challenges facing the Dallas-Fort Worth ozone nonattain-
ment area, FPL suggested the output-based standard be ap-
plied to combined cycle combustion turbines on the basis that
it would encourage ef�ciency, effectively integrating energy ef-
�ciency into the emissions control program. FPL noted that in-
creased ef�ciency reduces all pollutants, including NO

X
, sulfur

dioxide (SO
2
), CO, and carbon dioxide (CO

2
). In addition, the

output-based standard for combined cycle would allow for a di-
rect comparison between different generation technologies and
fuel types, and would better economically support emission al-
lowance trading. FPL commented that the output-based stan-
dard was intended to apply to energy ef�cient gas-�red com-
bined cycle combustion turbine peaking units; however, the ex-
emption of all stationary gas turbines of a certain age, regard-
less of what type of fuel is burned, is in con�ict with the inten-
tion of the output-based speci�cation to encourage energy ef�-
cient units. FPL recommended that if the output-based emission
speci�cation was intended to apply to combined cycle combus-
tion turbines, then the exemption is unnecessary and should be
removed.

While the commission appreciates the support for the output-
based standard and agrees with the commenter’s statements
regarding the bene�ts of output-based standards, removal of the
exemption would impact other parties that would not have the
opportunity to comment on the change or other rule requirements
because they were exempt under the rule proposal. No change
has been made to the rule based on these comments.

Calpine commented that the proposed standards in
§117.1310(a)(2) and (a)(3)(A)(i) and (B)(i) include standards for
auxiliary steam boilers and combustion turbines that apply while
�ring natural gas, but there is no standard for other gaseous
fuels such as re�nery off-gas or hydrogen. Calpine requested
clari�cation from the commission as to whether the proposed
rules are intended to apply to other gaseous fuel-�red units.

The standards in §117.1310(a)(2) and (a)(3)(A)(i) and (B)(i) are
identical to the current standards in existing §117.105(a), which
speci�es that the standards apply when �ring natural gas or a
combination of natural gas and waste oil, and §117.105(f)(1) and
(g)(1), which specify that the standards apply when �ring natural
gas. It is not the commission’s intent to expand this applicability.

The City of Garland expressed support for the rule as proposed
for adoption by the commission. The commenter agreed that
the speci�cations in §117.1310(a)(1)(A) relating to utility boilers
that are part of a small utility system were appropriate. City of
Garland also provided Garland Power and Light’s informal com-
ments of September 15, 2006, which included a Position State-
ment indicating that the removal of the small utility system provi-
sion would result in the City of Garland shutting down its electric
utility operations.

The commission appreciates the City of Garland’s comment in
support of the proposed rule. No change has been made to the
small utility system emission speci�cation in §117.1310(a)(1)(A).

Technical Feasibility
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BSA, ED, Public Citizen, and SEED Coalition expressed support
for the proposed Dallas-Fort Worth eight-hour ozone nonattain-
ment area Electric Generating Units Rule, but suggested that
the emission speci�cation for small utility systems should not
be different from the emission speci�cation for large utility sys-
tems. BSA, ED, Public Citizen, and SEED Coalition commented
that any exceptions should be based on whether the unit’s emis-
sions are de minimis and do not adversely affect air quality in the
region. TXU requested that all utility boilers in the Dallas-Fort
Worth eight-hour ozone nonattainment area be regulated "on a
level playing �eld" and therefore recommended that the differen-
tiation between "small utility systems" and "large utility systems"
be removed from §117.10, and §117.1310. TXU noted that this
change would result in an additional 0.4 tpd reductions in NO

X

emissions in the area.

The commission appreciates the support for the rule. Regarding
the separate emission standard for small utility systems, there is
only one operational small utility system in the Dallas-Fort Worth
eight-hour ozone nonattainment area. The commission has de-
termined that subjecting this one small utility system to the same
emission control requirements of the large utility systems would
not be economically reasonable.

TXU commented that it is a member of the Association of Elec-
tric Companies of Texas (AECT) and expressed support for the
AECT comments. TXU commented that the proposed rules will
likely result in a decrease in the generation resources available in
the Dallas-Fort Worth eight-hour ozone nonattainment area due
to the forced retirement of certain EGFs and suggested that ER-
COT will have to factor this reduced generation availability into
ERCOT’s reserve margin forecasts. TXU also suggested that
the commission apply the currently proposed emission speci�-
cations on a site-wide or "regulated entity" basis, so that compli-
ance may be demonstrated by averaging the emissions from all
the utility boilers on a site.

Exelon commented that all of the utility boilers at the Mountain
Creek and Handley stations are peaking units and the failure to
include a system cap compliance option would force the shut-
down of Mountain Creek Units 6 and 7, two natural gas-�red
peaking units. Exelon added that Mountain Creek 6 and 7 are
peaking units and therefore cannot maintain temperatures nec-
essary for effective catalytic reduction of NO

X
. Exelon also as-

serted that peaking Mountain Creek Units 6 and 7 are necessary
to provide reactive power requirements to maintain system reli-
ability and these units were dispatched by ERCOT under "Out of
Merit Orders" for approximately 30% of the units’ combined oper-
ating hours in 2005 and 2006. Exelon asserted that removing the
system cap as a compliance option from EGU owners and op-
erators in the Dallas-Fort Worth eight-hour ozone nonattainment
area is arbitrary and unfair because the system cap remains an
option in the Houston-Galveston-Brazoria ozone nonattainment
area. Exelon requests the agency retain the system cap compli-
ance option for EGUs under Subchapter C, Division 4 or incor-
porate a system-wide averaging compliance option.

It is not the commission’s intent to adversely affect system relia-
bility in the Dallas-Fort Worth area through implementation of at-
tainment demonstration rulemaking. The commission disagrees
with Exelon that removing the system cap as a compliance op-
tion is arbitrary and unfair and the system cap is not an option
in the Houston-Galveston-Brazoria ozone nonattainment area.
Electric generating facilities in the Houston-Galveston-Brazoria
ozone nonattainment area are required to comply with the sys-
tem cap in existing §117.108, now adopted in §117.1220. The

commission may provide system or source caps as an alterna-
tive means of compliance or as a mandatory means of compli-
ance to achieve reductions, such as in mandatory system caps
for electric generating facilities in the Houston-Galveston-Brazo-
ria ozone nonattainment area and the mandatory source cap for
the cement kilns in Ellis County adopted with this rulemaking un-
der §117.3123. Similarly, the commission can remove the sys-
tem cap as an option in order to achieve reductions. If a system
cap were allowed to remain in place for the Dallas-Fort Worth
eight-hour ozone nonattainment area, no reductions would be
achieved from EGUs in the nonattainment area, which is not the
commission’s intent. However, in order to address Exelon’s is-
sues associated with Mountain Creek Units 6 and 7, the com-
mission is providing a system-wide heat-input weighted averag-
ing option for compliance with the NO

X
emission limits. This op-

tion will still achieve NO
X

reductions from EGUs in the area and
maintain the region’s system reliability. The commission has re-
vised §117.1310(a)(1)(D) to allow for a system-wide heat-input
weighted averaging option for compliance with the large utility
system NO

X
emission speci�cation of 0.033 lb/MMBtu.

Monitoring, Testing, Recordkeeping, and Reporting

Exelon commented that units subject to the proposed rule would
be required to conduct ammonia slip testing and that Exelon
units had recently already performed such testing. The com-
menter added that ammonia slip testing is expensive and should
not be required to just con�rm the results of recently performed
testing, especially when the unit is subject to ammonia monitor-
ing of current §117.114(a)(4) and proposed new §117.8130. Ex-
elon requested that units newly subject to the eight-hour speci-
�cations not be required to repeat ammonia slip testing if it has
been performed within ten years of March 1, 2009.

The commission disagrees with the commenter’s assertion that
ammonia testing is expensive. Ammonia testing can normally
be done in conjunction with other testing; however, even as a
stand-alone test, the commission estimates that an initial am-
monia test would cost approximately $2,500 - $3,000. In ad-
dition, Exelon’s units cannot be subject to the ammonia moni-
toring requirements of current §117.114 because that section is
only applicable to units subject to current §117.106(c), which only
applies to utility electric generating units in the Houston-Galve-
ston-Brazoria eight-hour ozone nonattainment area. Because
Exelon’s units are not subject to the ammonia monitoring require-
ments of §117.114, it is possible some variations in the ammo-
nia slip may have occurred since the prior ammonia test. Fur-
thermore, the initial test for ammonia also serves a speci�c pur-
pose in determining the correction factor "d" in the mass balance
equation in §117.8130. Depending on the ammonia monitoring
option selected by Exelon under §117.8130, the recent ammo-
nia test cited by Exelon may not satisfy all requirements of the
rule. Therefore, the commission declines to make the suggested
change.

FPL commented that stationary gas-�red turbines used for peak-
ing service that only operate during peak demand hours of the
day cannot maintain compliance with the one-hour block aver-
age CO emission limit of 132 ppmv due to the large variations in
related emissions inherent with frequent startup and shut down.
FPL requested that the commission take these technical limita-
tions into account when performing any revisions to the CO stan-
dard.

The commission disagrees with the commenter that a different
averaging methodology is necessary for stationary gas-�red tur-
bines used for peaking service to meet the proposed CO stan-
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dard. In addition, stationary gas-�red turbines placed into ser-
vice after 1992 are exempt from the rule and thereby exempt
from the CO standard in §117.1310(b). Based on the commis-
sion inventory information, there are no stationary gas-�red tur-
bines used for peaking service that were placed into service prior
to 1992 in the Dallas-Fort Worth eight-hour ozone nonattainment
area. No change has been made to the rule based on this com-
ment.

SUBCHAPTER D: COMBUSTION CONTROL AT MINOR
SOURCES IN OZONE NONATTAINMENT AREAS

DIVISION 2: DALLAS-FORT WORTH EIGHT-HOUR OZONE
NONATTAINMENT AREA MINOR SOURCES

General

ED expressed support for the proposed Dallas-Fort Worth eight-
hour ozone nonattainment area Minor Source NO

X
Rule.

The commission appreciates the support.

EPA expressed support for the monthly Btu limitations for the low
usage exemptions in §117.2103(b)(1) and (2).

The commission appreciates the support; however, the commis-
sion has decided to exempt boilers and process heaters from
the rule. Therefore, the low fuel usage exemption proposed in
§117.2103(b)(1) and (2) is not included in the adopted rule.

EMA suggested the proposed regulations not be approved and
�nalized at this time, and that commission staff work further with
interested stakeholders to address and correct the problematic
issues in the current proposed rule.

The commission disagrees with the commenters’ suggestion to
not �nalize the rules. The rules are necessary to achieve NO

X

reductions that are needed for the Dallas-Fort Worth eight-hour
ozone nonattainment area to make progress toward attainment
with the NAAQS. Revisions have been made to the adopted
rules to address certain issues raised by commenters that the
commission agreed warranted changes.

Exemptions

Devon and ExxonMobil commented that the exemption thresh-
old for process heaters in §117.2103 for minor sources should
be higher because such sources are very small NO

X
emission

sources, and suggested exemption thresholds of 15 MMBtu/hr
for existing process heaters and 10 MMBtu/hr for new process
heaters. The commenters also indicated that some smaller
process heaters may have to be replaced due to �ame impinge-
ment issues associated with installing low NO

X
burners.

After further evaluation, the commission has determined that
process heaters at minor sources of NO

X
do not represent a sig-

ni�cant source of emissions in the Dallas-Fort Worth eight-hour
ozone nonattainment area. Emission reductions from process
heaters under the proposed rule would be minimal. Therefore,
the commission has decided to exempt process heaters from the
adopted rule.

EMA commented that under Subchapter D, Division 2, if the
commission is going to provide exemptions based on de min-
imus emissions or size, equivalent criteria should be used in or-
der to provide a level playing �eld across technologies. EMA
suggested that, if a 2 MMBtu/hr boiler receives an exemption,
it follows that an engine with a horsepower rating less than or
equal to 250 hp should also be exempt. EMA recommended that
the �nal rule should provide exemptions for boilers, engines, and
turbines that are of equal power or emissions impact.

The commission does not consider it appropriate to apply arbi-
trary size exemptions across different source categories regard-
less of the type of equipment in that category, as suggested by
the commenter. This is especially true in the example suggested
by the commenter because boiler horsepower is not equivalent
to engine horsepower. In addition, engine rating in MMBtu/hr can
vary signi�cantly depending on engine type and manufacturer.
Exemptions are more appropriately determined based on the
source category and the type of service. The commission main-
tains that the 50 hp exemption in the adopted rule is appropriate
for stationary engines and is consistent with similar rules previ-
ously adopted for the Houston-Galveston-Brazoria ozone nonat-
tainment area. No change has been made to the rule based on
this comment.

EMA recommended revising the language concerning exemp-
tions for emergency engines. EMA stated §117.2103(a)(2)(E)
provides an exception for emergency engines installed prior to
June 1, 2007, but excludes the exemption for emergency en-
gines placed into service after that date. EMA asserted that the
intent in §117.2103(a)(2)(E), (H), and (I) were not clear, and the
regulatory language was confusing and should be revised to pro-
vide owners and operators clear direction in the acceptable use
of emergency engines and cite correct references to the NSPS
standards. Also, EMA recommended the exemptions proposed
in subparagraphs (H) and (I) should apply to all engines not just
diesel engines. EMA recommended the commission maintain
the exception for emergency engines past the June 2007 date
proposed in the current regulation. EMA stated that emergency
engines can include both diesel and gaseous-fueled engines, but
the proposed language sometimes refers only to diesel engines
and the proposed rule should not distinguish between fuel types.

The exemptions associated with the commenter’s suggestion
have been renumbered to §117.2103(5), (8), and (9) due to
other changes made to the exemptions based on comments
received. The commission contends that the exemption pro-
visions in §117.2103(5), (8), and (9) are clear. The exemption
in §117.2103(5) is only revoked for diesel engines. New
gas-�red emergency engines that meet the restriction on hours
per year will still qualify for exemption under §117.2103(5).
Emergency diesel engines may still qualify for exemption under
§117.2103(8) or (9). The purpose of §117.2103(8) and (9)
is to ensure that as diesel engines are replaced, modi�ed,
or relocated, the engines will either be required to meet the
emission speci�cations or will be replaced with cleaner diesel
engines that meet the EPA standards in 40 CFR §89.112(a),
Table 1 (October 23, 1998). No change has been made to the
rule based on this comment.

EMA recommended clarifying the phrase in §117.2103(a)(2)(I)(i)
"in other than emergency situations." EMA contends, as the
phrase is written, it could be interpreted to mean the engines
operating under emergency conditions are not exempt for the
rule requirements, even if they operate less than 100 hours per
year.

The provision in §117.2103(9)(A) is designed to allowed owners
or operators 100 hours per year to operate the engines for testing
and maintenance purposes. There is no restriction on hours of
operation for emergency use. The commission has made no
changes to the rule based on this comment.

Technical Feasibility

Devon and ExxonMobil agreed that the 0.5 g/hp-hr NO
X
emission

speci�cation is obtainable on rich-burn engines, but commented
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that NO
X

emission reductions from lean-burn gas-�red engines
was very costly and that there are currently no known lean-burn
engines that consistently meet the proposed 0.5 g/hp-hr stan-
dard. Devon and ExxonMobil indicated that the current techni-
cal limitation for lean-burn engines is 0.7 g/hp-hr NO

X
. In addition,

the commenters indicated that the rule would result in all lean-
burn engines being replaced with less ef�cient fuel rich-burn en-
gines because add-on NO

X
controls, such as SCR, for lean-burn

engines are uneconomical and EGR is not proven, or if applied
would reduce fuel ef�ciency. The commenters proposed that
lean-burn engines in Collin, Dallas, Denton, and Tarrant Coun-
ties be required to meet 0.7 g/hp-hr, other existing lean-burn en-
gines installed prior to June 1, 2007, should be limited to 2.0
g/hp-hr, and all new lean-burn engines should be required to
meet 0.7 g/hp-hr.

The commission disagrees with the commenters’ assertion that
0.70 g/hp-hr is the current technical limitation of lean-burn en-
gines. The commission has identi�ed retro�t options for own-
ers or operators of lean-burn engines to meet the 0.50 g/hp-hr
emission standard. In addition, as indicated elsewhere in this
preamble, a review of two major engine manufacturer’s speci�-
cations and emission rates for available lean-burn engines indi-
cates that 0.50 g/hp-hr is achievable on a range of lean-burn
engine models and size ranges. The commenters’ proposed
alternative emission speci�cations would result in a signi�cant
loss of NO

X
emission reductions necessary for the Dallas-Fort

Worth eight-hour ozone attainment demonstration. However,
as discussed elsewhere in this preamble, the commission has
adopted NO

X
emission speci�cations for lean-burn gas-�red en-

gines at major sources of 0.70 g/hp-hr for existing lean-burn en-
gines placed into service prior to June 1, 2007, and 0.50 g/hp-hr
for lean-burn gas-�red engines installed, modi�ed, relocated, or
reconstructed on or after June 1, 2007. The overall difference
in total reductions between the proposed 0.50 g/hp-hr emission
speci�cation and the adopted 0.70 g/hp-hr emission speci�ca-
tion is only approximately 0.1 tpd for the minor source rule.

EMA recommended that the commission adopt different emis-
sions standards for certain engine applications. Some stationary
engine applications must meet unique operating requirements
that affect the level of emission reductions that can be achieved
in those applications. EMA further stated the current commission
proposed emission standards use a one-size-�ts-all approach
and is not technically or economically feasible at the emissions
levels proposed by the commission.

The commission has already provided alternative emission
speci�cations and certain exemptions for engines based on
size, fuel type, and application that the commission determined
to be warranted. The commenter has not provided any in-
formation regarding the type of engine or service of concern.
Therefore, the commission has no basis to determine if any ad-
ditional exemptions or alternative speci�cations are necessary.
The commission made no changes to the rule based on this
comment.

EMA stated the proposed emission standard of 0.6 g/hp-hr for
land�ll gas-�red engines is not technically feasible. EMA recom-
mends that the NOx standard for land�ll gas engines be set at
3.0 g/hp-hr and this is an achievable emissions standard for such
applications and is in-line with the proposed standard in EPA’s
NSPS regulation. EMA further recommended that the emissions
standard also be applicable to digester gas engines and other
applications where needed.

The commission has identi�ed a number of land�ll gas-�red en-
gines in the Houston-Galveston-Brazoria area that have been
able to achieve the 0.6 g/hp-hr standard. Therefore, the commis-
sion disagrees with the commenter’s assertion that 0.6 g/hp-hr
standard is not technically feasible for land�ll gas-�red engines.
No change has been made to the rule based on this comment;
however, as a result of the change to the lean-burn gas-�red
emission speci�cations discussed elsewhere in this preamble,
existing lean-burn gas-�red engines subject to the minor source
rule will be limited to 0.70 g/hp-hr.

EMA recommended the commission consider establishing dif-
ferent emission standards for existing and new engines as was
done for diesel engines in the proposed rule. Another option rec-
ommended by the commenter is to consider exempting existing
engines from the new standards. EMA recommended that the
commission adopt a less stringent emission standard for natu-
ral gas �red engines. The commission should adopt the emis-
sion standards for spark-ignited engines as proposed by EPA
in the NSPS. Adoption of this approach would result in a NO

X

emission standard of 2.0 g/hp-hr beginning with new engines in
July 2007 with a step down to 1.0 g/hp-hr by July 2010. EMA
asserted that the NSPS regulations for both compression-igni-
tion and spark-ignited engines will result in signi�cant reductions
throughout Texas.

The commission disagrees with EMA’s recommendations that
the state should adopt NSPS standards. EPA’s NSPS stan-
dards are nation-wide standards designed for attainment and
nonattainment areas alike. The proposed EPA NSPS standards
for engines are not suf�cient to achieve the necessary reduc-
tions from stationary engines in the Dallas-Fort Worth eight-hour
ozone nonattainment area. Furthermore, the commenters’ sug-
gestion to exempt existing engines from the rule would result
in no reductions from this category of sources. As explained
elsewhere in this preamble, the commission has determined that
NO

X
reductions from stationary gas-�red engines are necessary

for the region to make progress toward the eight-hour ozone
NAAQS. While the commission agrees that EPA’s NSPS regula-
tion will ultimately result in reductions, these reductions will not
occur in time to bene�t the Dallas-Fort Worth eight-hour ozone
nonattainment area by the attainment date. No change has been
made to the rule based on this comment. Based on other com-
ments received, the commission has adopted a tiered emission
speci�cation approach for lean-burn engines based on date of
installation, modi�cation, reconstruction, or relocation.

EMA recommended the commission adopt different CO lev-
els that are based on engine application, size, and date of
installation. For land�ll gas and digester gas engines, EMA
recommended a CO emission standard of 5.0 g/hp-hr. EMA
recommended a CO emission standard of 4.0 g/hp-hr for all
other gaseous-fueled engines, and for diesel engines, EMA
urged the commission to harmonize with the NSPS standards.

The CO standards in §117.2110 have been demonstrated
as achievable on numerous engines in the Beaumont-Port
Arthur, Dallas-Fort Worth, and Houston-Galveston-Brazoria
ozone nonattainment areas. The commission considers the
3.0 g/hp-hr to be appropriate for most engines; however, the
rule already provides for alternative CO emission speci�cations
under §117.2125 if an owner or operator cannot achieve the CO
emission speci�cation in the rule. No change has been made to
the rule based on this comment.

J-W Power and CSI expressed concerns regarding lean-burn
and rich-burn gas-�red engines within the Dallas-Fort Worth
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eight-hour ozone nonattainment area. J-W Power added that
meeting the NO

X
emission speci�cations in the Dallas-Fort

Worth eight-hour ozone nonattainment area would require
removing all of J-W Power’s lean-burn engines prior to the com-
pliance date and cost $3.5 million in relocation and installation
fees. J-W Power recommended that lean-burn engines at minor
sources be required to meet the emission standards proposed
by J-W Power for the East Texas Combustion rule. EOG and
CSI commented that the cost of controlling lean-burn engines
is excessive and added that others have estimated the cost at
$13,000 to $20,000 per ton of NO

X
reduction. EOG stated this

cost cannot be justi�ed when compared to the anticipated small
reduction of NO

X
in the Dallas-Fort Worth eight-hour ozone

nonattainment area based on these controls. CSI requested the
commission delay the compliance date for rich-burn engines
until the spring of 2009.

While the commission acknowledges that lean-burn engines
are more expensive to control than rich-burn engines, lean-burn
engines at minor sources account for approximately 1.8 tpd NO

X

reductions. NO
X

reductions from lean-burn stationary gas-�red
engines at both major and minor sources in the nonattainment
area are necessary to help the Dallas-Fort Worth eight-hour
ozone nonattainment area make progress toward the NAAQS.
However, as discussed elsewhere in this preamble, the com-
mission has revised the NO

X
emission speci�cation for existing

lean-burn gas-�red engines to 0.70 g/hp-hr. Lean-burn gas-�red
engines installed, modi�ed, relocated, or reconstructed after
June 1, 2007, will be required to meet 0.50 g/hp-hr NO

X
. In

addition, the commission has determined that additional time
may be necessary for owners or operators of lean-burn engines
at minor sources to comply with the rules. Therefore, the
compliance date for lean-burn engines in §117.9210 has been
adjusted to March 1, 2010. Regarding CSI’s request to delay
the compliance date for rich-burn engines, the March 1, 2009,
compliance date provides suf�cient time for owners or operators
to comply with the requirements of the rule. Therefore, the
commission declines to make the suggested change to the
compliance date for rich-burn engines.

Monitoring, Testing, Recordkeeping, and Reporting

EMA recommended the requirement for engines using NSCR
to be equipped with an automatic AFR be removed from the
proposed rule. EMA states there may be other methods, ap-
proaches, and options that will better control emissions that can
be used in place of an AFR.

The requirement to install AFR controllers for engines equipped
with NSCR is necessary to ensure proper operation of the
NSCR. While there may be other potential methods, the
commenter has not identi�ed these methods. Therefore, the
commission has no basis to consider the alternative methods
for inclusion in the rule. The commission does not consider
it appropriate to remove the AFR requirement from the rule
without a suitable replacement or alternative. No change has
been made to the rule based on this comment.

Devon and ExxonMobil commented that §117.2135(a) requires
totalizing fuel �ow meters on IC engines and turbines and that
such fuel �ow meters were not necessary and should not be
required.

The totalizing fuel �ow meter requirement in new §117.2135(a)
is only applicable to boilers and process heaters claimed exempt
under the low fuel usage exemption in new §117.2103(b). En-
gines and turbines were not required to install fuel meters un-

der the proposed rule; however, as discussed elsewhere in this
preamble, the commission has exempted boilers and process
heaters from the adopted rule. Therefore, the fuel metering re-
quirement in §117.2135(a) is no longer necessary and is ex-
cluded from the adopted rule.

SUBCHAPTER E: MULTI-REGION COMBUSTION CONTROL

DIVISION 2: CEMENT KILNS

General

EPA commented that the current EPA-approved Texas SIP has
an emission factor of 2.8 tons per day for dry preheater-precal-
ciner or precalciner type kilns. EPA requested the commission
explain why the 2.84 tons per day NO

X
emission factor used in

§117.3123(b) should not be perceived as a SIP relaxation.

The 2.8 number referenced by EPA for dry preheater-precal-
ciner or precalciner type kilns in the current EPA-approved
Texas SIP, found in existing §117.265(a)(4) and adopted in
new §117.3110(a)(4), is in units of pounds per ton of clinker,
not tons per day. The actual tons per day of NO

X
emissions

resulting from 2.8 pounds per ton of clinker would depend on
the production of the unit, but the production rates for the three
dry preheater-precalciner or precalciner type kilns are such that
the tons per day emission rates range from 3.4 to 5.5 tons per
day, based on 2003 emissions inventory data. Because the
emission factor of 2.84 tons per day used in §117.3123(b) would
result in reductions from this range of actual emission rates,
the emission factor would not be a SIP relaxation. No changes
were made to the rule based on this comment.

EPA suggested replacing the word "and" with "or" between
§117.3140 and §117.3142 referenced in §117.3145(a) and
between the section titles in brackets following the references.

The commission agrees with EPA’s suggested change that
§117.3145(a) should be §117.3140 or §117.3142 and has made
the suggested change. However, the commission disagrees
with the suggested change regarding listing of section titles.
Texas Register formatting requires the use of "and" in the list of
section title references.

EPA commented that §117.3145(c)(1)(C) requires records of
NO

X
emission rate on a basis of a rolling 30-day average and

a rolling 90-day average. EPA requested an explanation why
§117.3145(c)(1)(C) does not require records of NO

X
emission

rate on a daily basis.

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

Holcim, PCA, and TXI commented that the proposed rule is a
major environmental rule, as stated in the preamble, subject
to the APA of Texas Government Code, §2001.0225, and that
Texas law requires heightened scrutiny for the promulgation of
major environmental rules. Holcim and PCA commented that the
commission provided no support that the rules seek to implement
a speci�c standard set by federal law, that the rules do not imple-
ment an express requirement of state law, and the commission
has broad discretion to determine the measures necessary for
achieving compliance with the NAAQS. Holcim, PCA, and TXI
contend that the commission has failed to quantify the ozone
bene�ts expected by imposing controls on cement kilns, failed
to quantify compliance costs to the cement industry, and failed

ADOPTED RULES June 8, 2007 32 TexReg 3289



to compare those costs to costs and effectiveness of alternative
controls such as more stringent emission reductions from au-
tomobiles. Holcim, PCA, and TXI commented that §2001.0225
requires inclusion of a regulatory impact analysis to identify the
problem the rule is intended to address, determine whether the
rule is necessary, and describe costs and bene�ts in as quanti-
tative a manner as possible.

The commission disagrees with the comments, with two excep-
tions. First, the commission agrees that the rules regarding con-
trol of emissions from cement kilns meet the de�nition of a major
environmental rule. Second, the commission agrees that it has
discretion to determine the measures necessary for achieving
compliance with the NAAQS.

As noted in the DRAFT REGULATORY IMPACT ANALYSIS por-
tion of the proposal, Texas law requires a regulatory impact anal-
ysis for major environmental rules only if certain criteria are met.
The commission’s �nal analysis regarding the applicability of the
regulatory impact analysis requirement can be found in the FI-
NAL REGULATORY IMPACT ANALYSIS section of this pream-
ble. Both the draft and �nal analyses concluded that although
the rules applicable to cement kilns meet the de�nition of a ma-
jor environmental rule, the rules do not meet any of criteria that
require the regulatory analysis required by Texas Government
Code, §2001.0225(b).

The commission is charged with protecting air quality within the
state and to design and submit a plan to the federal govern-
ment to achieve attainment and maintenance of the federally
mandated NAAQS, speci�c standards set by federal law. The
commission’s discretion is inherently bound by the requirement
to meet the NAAQS. As documented elsewhere in this preamble
and the revised Dallas-Fort Worth eight-hour attainment demon-
stration SIP (as well as the preamble for the proposed rules), the
emissions reductions resulting from these rules are necessary
to make progress toward the attainment and maintenance of the
eight-hour ozone NAAQS throughout the state. The commis-
sion has adopted numerous measures in the past and with this
attainment demonstration that are designed to reduce emissions
from sources that individually may not appear to provide signi�-
cant bene�ts toward progress for the attainment of the NAAQS,
but the overall reductions will make progress toward attainment.
The rules do not exceed a standard set by federal law, since they
are designed to meet, not exceed the relevant standard set by
federal law - the NAAQS. Rules adopted to meet these federal
standards do not trigger the statutory language in Texas Govern-
ment Code, §2001.0225(a) requiring a regulatory impact analy-
sis. The Third District Court of Appeals upheld this interpretation
in Brazoria County v. Texas Comm’n on Envtl. Quality, 128 S.W.
3d 728 (Tex. App.- Austin 2004, no writ).

Although no regulatory analysis is required, the information that
the commenters apparently seek was included in the proposed
rulemaking and is also discussed in this rule adoption. In addition
to the determination of whether rules meet the de�nition of major
environmental rule, this regulatory analysis statute requires that
the commission incorporate certain information in the notice of
the proposed rules. The commission complied with this require-
ment. (See the FISCAL NOTE: COST TO STATE AND LOCAL
GOVERNMENT section of the proposal preamble published in
the December 29, 2006, issue of the Texas Register (31 TexReg
10538, 10596 - 10602) and the DRAFT REGULATORY IMPACT
ANALYSIS section of the proposal preamble (31 TexReg 10538,
10602-10605).) These portions of the proposal discuss the ben-
e�ts anticipated from adoption and implementation of the rules,

which is the reduction of NO
X

emissions, which are precursors
to ozone formation, in the Dallas-Fort Worth eight-hour ozone
nonattainment area. Lowering the level of ozone would bene-
�t the public by enhancing the protection of public health and
the environment. The costs for the regulated community asso-
ciated with the rules applicable to cement kilns were provided.
Additional information regarding the basis for the selection of the
controls, which included data and methodology used in the com-
mission’s selection of a single method of compliance, and there-
fore forming the basis of the costs was also included in the pre-
amble. The commission relied primarily upon the "Assessment
of NO

X
Emissions Reduction Strategies for Cement Kilns--Ellis

County: Final Report," as described elsewhere in the proposal
preamble, which contained cost data provided by Holcim, PCA,
and other cement kilns, as well as other data. The commenters
provided no additional quantitative cost data for the commis-
sion to analyze. Further, the costs and evaluation of control op-
tions are discussed in a quantitative manner. The adoption of a
source cap instead of requiring speci�c control technology pro-
vides maximum compliance �exibility to owners and operators
and achieves a greater amount of greater reductions.

The proposal also identi�ed costs to governmental entities and
the public. The use of various subheadings throughout the pre-
amble by major topic for the rulemaking provided information in
a manner that a reasonable person reading the analysis would
be able to identify the impacts of the proposed rules. Finally, the
notice provided the opportunity for public comment.

While the commission has discretion in determining which
set of programs and controls are needed to meet the federal
standard, the commission does not have authority to implement
certain measures. For example, the commission is federally
preempted by the FCAA from setting emissions standards for
mobile vehicles. Alternative control measures were evalu-
ated as part of the commission’s assessment of Reasonably
Available Control Measures (RACM) for the Dallas-Fort Worth
attainment demonstration SIP, which can be found in Chapter
4 and Appendix I, available on the commission’s Web site at:
http://www.tceq.state.tx.us/nav/eq/sip.html.

PCA and TXI contended that the commission’s photochemical
modeling shows NO

X
reductions from Ellis County cement plants

will not have measurable impact on critical monitors in the Dal-
las-Fort Worth eight-hour ozone nonattainment area and that
neither "high control" nor "low control" scenarios show the Dal-
las-Fort Worth eight-hour ozone nonattainment area attaining
ozone standards. The commenter submitted a memo from Trin-
ity Consultants that it claims con�rms that reductions offered
by cement manufacturers in other comments to this rule pro-
posal will not result in measurable impacts on Frisco or Den-
ton monitors, the critical monitors in the Dallas-Fort Worth eight-
hour ozone nonattainment area. Additionally, PCA and TXI com-
mented that because mobile source emissions contribute at least
70% of the NO

X
emissions and 50% of the VOC emissions in the

Dallas-Fort Worth area, it is clear that any real improvement in
the Dallas-Fort Worth ozone situation will be the result of reduc-
tions in emissions in the mobile source category, not cement kiln
NO

X
emissions.

The commission disagrees with the commenter’s assertion that
NO

X
reductions from the cement kilns in Ellis County will not

help the Dallas-Fort Worth eight-hour ozone nonattainment area
make progress toward the NAAQS. The Dallas-Fort Worth eight-
hour ozone nonattainment area must demonstrate attainment
with NAAQS at all monitor locations, not just the Frisco and Den-
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ton monitors. Initial sensitivity modeling runs indicated that NO
X

reductions from the cement kilns will bene�t the western portion
of the nonattainment area, especially the Fort Worth Northwest
(C13) monitor which is near the population centers in Tarrant
County. The initial "low control" kiln modeling run indicated a
0.50 parts per billion (ppb) reduction in ozone at the C13 moni-
toring site. In addition, recent modeling sensitivity runs indicate
that modeled ozone levels at this and some other locations in the
western portion of the nonattainment area will be close to the
eight-hour ozone NAAQS. The 10.4 tpd reductions anticipated
from cement kilns under the adopted rule represent approxi-
mately half of the total point source NO

X
reductions in the Dallas-

Fort Worth eight-hour ozone nonattainment area. Additional in-
formation concerning photochemical modeling conducted for the
DFW area can be found in Chapters 2 and 3 of the Dallas-Fort
Worth eight-hour ozone attainment demonstration SIP. Regard-
ing the comment about mobile source emissions, the commis-
sion agrees that reductions from mobile sources are necessary
for the Dallas-Fort Worth eight-hour ozone nonattainment area
to make progress toward attaining the NAAQS, but the commis-
sion disagrees that NO

X
reductions from cement kilns will not

improve the ozone levels in the nonattainment area. In addition,
the commission has limited authority to regulate motor vehicles
due to federal preemption. No changes have been made to the
rule based on this comment.

Downwinders opposed the proposed Dallas-Fort Worth eight-
hour ozone attainment SIP because it violated a binding legal
agreement because it will not be submitted by June 15, 2007,
will not achieve attainment as expeditiously as practicable, and
did not consider all reasonable measures.

The commission has complied with the settlement agree-
ment and intends to submit the Dallas-Fort Worth eight-hour
ozone SIP to EPA by June 15, 2007. The Dallas-Fort Worth
eight-hour ozone attainment demonstration SIP meets all legal
requirements of the FCAA. The compliance schedule for the
cement kilns under the adopted rule will achieve signi�cant NO

X

reductions by the attainment date, which is as expeditious as
practicable. All technologically and economically reasonable
measures were considered for the Dallas-Fort Worth eight-hour
ozone attainment demonstration as discussed elsewhere in
this preamble and in the Dallas-Fort Worth eight-hour ozone
attainment demonstration SIP. The SIP and the adopted rules
in Chapter 117 include those measures that will reduce NO

X

emissions by the attainment date to help the nonattainment
area make progress toward the eight-hour ozone NAAQS. No
changes have been made to the rule based on this comment.

NCTCOG requested the commission clarify how the cement kiln
source cap is determined when the range of acceptable reduc-
tions is 35- 50% and whether the strategy re�ects a conservative
35% reduction.

The source cap approach proposed by the commission was
based on the cement kiln study projected ton per day emission
rates, which were based on the estimated reductions for wet
and dry kilns. The strategy does not re�ect a conservative
35% reduction, but a 35- 50% reduction of the tpd emission
rates from a site depending on the type of kilns located at that
site. For a site with all wet kilns, the source cap should re�ect
approximately 35% reduction. As discussed elsewhere in this
preamble, the commission has revised the calculation method
for determining the source caps.

BSA, Public Citizen, and SEED Coalition commented that the
commission should expand the proposed cement kiln control

strategies beyond the Dallas-Fort Worth eight-hour ozone nonat-
tainment area and added that reductions from those sources are
needed to get the area closer to cleaner air.

The expansion of either proposed or currently effective Chapter
117 rules for cement kilns or the application of other new control
strategies to new persons would not allow for appropriate public
review and comment. No changes have been made to the rule
based on this comment.

Technical Feasibility/Controls

Ash Grove stated that preliminary SNCR data on one of its kilns
suggest §117.3123(b) can be met and that SNCR is the only
reasonable option for NO

X
control on its kilns.

The commission appreciates Ash Grove’s comments and efforts
in evaluating SNCR technology for the cement kilns located at
Ash Grove’s facility. The commission expects these reductions
will contribute to progress toward attainment of the NAAQS in
the Dallas-Fort Worth eight-hour ozone nonattainment area. As
discussed elsewhere in this preamble, the source cap approach
speci�ed by these rules allows companies to determine the most
appropriate control for their operations.

PCA and TXI supported the commission approach to require
appropriate control technology for Ellis County cement kilns.
Holcim supported the commission’s efforts to achieve attain-
ment of the ozone NAAQS in the Dallas-Fort Worth eight-hour
ozone nonattainment area and lower NO

X
emission levels and

the determination to use SNCR technology for NO
X

control in
cement plants. However, Holcim, PCA, and TXI asserted that
the technology is inconsistent with the proposed source cap
and imposes unrealistic restrictions for at least two Ellis County
plants. Holcim, PCA, and TXI also contended that cost esti-
mates in the preamble are inaccurate if technologies other than
SNCR are necessary for compliance. PCA and TXI asserted
that the proposed source cap ignores many important and
critical differences among kilns. PCA and TXI stated that Ellis
County kilns have been proactive in reducing emissions, while
doubling production since 1996, that one kiln is already using
BACT and achieving 30% NO

X
reductions by not operating two

kilns. PCA and TXI stated that one plant is already using SNCR,
while others are evaluating it. PCA and TXI also commented
that one plant has achieved 43% NO

X
reductions using low NO

X

burners, mid-kiln �ring, and other approaches, and is testing
SNCR. Holcim, PCA, and TXI stated that 50% reductions are
not achievable with SNCR at Holcim based on test results
and that the study report inaccurately estimates the level of
reductions achievable with SNCR on some Midlothian kilns,
and that actual performance varies widely between precalciner
kilns. Holcim also commented that even if the level of reductions
estimated by the study were reachable that level may not be
attainable on a consistent basis. The commenters maintained
that one dry kiln at TXI is already permitted as BACT at 1.95
pounds NO

X
per ton clinker, identical to new permits at CEMEX

New Braunfels and TXI Hunter, and that the proposed rules
would imply an emissions level of 1.27 pounds per ton at that
kiln. Holcim, PCA, and TXI also commented that the proposed
source cap arbitrarily excludes emissions from kilns that began
operating after 2000 and that the explanation of the source
cap in the preamble is inconsistent with SNCR because it will
require reductions that exceed those achievable with SNCR.

The commission appreciates the detailed and informed com-
ments as well as the cement industry’s efforts to reduce NO

X

emissions in the Dallas-Fort Worth eight-hour ozone nonattain-
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ment area. The source cap and proposed rule do not specify a
particular control technology but provide suf�cient �exibility for
owners and operators to comply using the most effective com-
bination of controls, operating practices, and process modi�ca-
tions. The commission acknowledges that SNCR is already be-
ing used at one plant and tested at the other two plants. As
discussed elsewhere in this preamble, the commission has re-
vised the source cap calculation to address some of the con-
cerns raised by the commenter. Regarding exclusion of kilns in
computing the source cap, as discussed elsewhere in this pre-
amble, the commission has revised the source cap calculation
method to be based on production rates for the calendar years
2003, 2004, and 2005. All ten cement kilns currently operated
in Ellis County were active in those years.

Holcim stated that the source cap requires a 50% NO
X
reduction

from historical emission levels at its site, but does not account
for permitted production increases. The commenter stated that
achieving the source cap would require them to meet 1.55 pound
NO

X
per ton clinker, substantially lower than BACT for new kilns

(1.95 lb/ton) and instead proposed a source cap of 8.5 tons per
day based on 2006 ozone season operating data.

The commission disagrees with the commenters proposed cap
of 8.5 tons per day. Based on data submitted to the commission’s
Industrial Emissions Assessment Section, the commenter’s pro-
duction rates have not substantially increased since 2001; how-
ever, the emissions inventory data for the commenter’s kilns in-
dicate an upward trend in NO

X
emissions over the same time.

Therefore, the commenter’s upward trend in NO
X

emissions is
not the result of increased production rate. The source cap ap-
proach adopted in the rulemaking uses actual production rate
data from 2003 to 2005, plus one standard deviation of total
production at an account, by kiln type (wet or dry), over the
same three years, a NO

X
emission factor of 1.7 pound per ton

of clinker for dry preheater-precalciner or precalciner kilns, and
a NO

X
emission factor of 3.4 pound per ton of clinker for wet

kilns. The addition of one standard deviation to the average pro-
duction rate used in the equation will account for production vari-
ability in the target period and provide for some conservative in-
creases in production by increasing the source caps. The use
of one standard deviation will ensure that this increase is ap-
plied equitably based on the actual variability in production over
the 2003- 2005 period. While the emission factor is lower than
the factor the commenter asserts as BACT, the 1.7 pound per
ton of clinker has been demonstrated on a dry preheater-pre-
calciner or precalciner kiln in Ellis County without the addition of
the SNCR or other controls considered as part of the cement kiln
study. Therefore, the commission contends that the source cap
under the adopted rule is appropriate for the commenter’s site
which includes dry preheater-precalciner or precalciner kilns. As
discussed elsewhere in this preamble, the commission has de-
signed the adopted version of the source cap approach to recog-
nize the best performing kilns for each category while establish-
ing a cap approach that requires feasible and equitable reduc-
tions from all three sites in Ellis County, while providing �exibility
for compliance options. The source cap proposed by the com-
menter would reward the site for having inef�cient performing
preheater-precalciner or precalciner kilns. The commission as-
serts that ef�cient processes should be encouraged whenever
possible. The commission also recognizes that some cement
kilns in Ellis County have substantially reduced NO

X
reductions

and become more ef�cient than other kilns located in the area.

TXI supported the requirement for appropriate technology to
reduce NO

X
from Ellis County cement kilns; however, TXI

added that an equitable and consistent approach is vital. The
commenter proposed an approach that would apply different
emission rate limits for different kiln types. TXI asserted that
a source cap approach may restrict economic development
in the Dallas-Fort Worth eight-hour ozone nonattainment area
by restricting capacity expansions needed to meet increased
demand, and that the proposed source cap will have inequitable
impact because computation of the cap excludes units operable
after 2000, penalizing companies that have already made sig-
ni�cant NO

X
reductions. Further, the commenter asserted that

the source cap equation contains errors in assuming emissions
reductions of 30% at each wet kiln, ignores production increases
permitted in 2005, and requires an infeasible control approach.
The commenter further asserted that the proposed source
cap requires a 47% overall reduction in addition to reductions
already achieved, implying an emission limit of 1.45 pounds
NO

X
per ton clinker (lb/ton) at its dry kiln, which is lower than a

recent BACT level of 1.95 lb/ton, or a 35% reduction. TXI stated
that further NO

X
reductions on the dry kiln, beyond 35% already

achieved, should not be required, are arbitrary, and no dry kiln
has ever achieved 35% reduction from 1.95 lb/ton or 1.27 lb/ton.
The commenter stated that the rule should account for recently
permitted production increases, which could be accomplished
by multiplying the existing source cap (21,119 pounds NO

X
per

day) by the ratio of the authorized production increase (up 0.6
million tons per year from 2.2 million tons), then multiplying this
by 0.65 (thereby reducing it by 35%). The commenter stated
that 30-35% reductions should be achievable on its four wet
kilns using SNCR, with ammonia "slip" occurring as reductions
approach 35%.

The commission maintains that the rule does not specify a par-
ticular control technology that must be used to meet the source
cap, but is designed to provide �exibility to owners and oper-
ators to control emissions in the manner most appropriate to
their circumstances. The commission disagrees with the com-
menter’s suggestion of different emission rate limits for different
kiln types. There are signi�cant differences in the pound per ton
of clinker NO

X
emission rates from the same type kilns in Ellis

County. These differences complicate establishing a technically
feasible and equitable emission speci�cation for each type of kiln
in Ellis County. For example, an emission speci�cation based
on a 35% reduction from the best performing wet kilns in Ellis
County could result in the owner or operator of wet kilns at an-
other site being forced to either shut down the wet kilns or install
advanced and potentially unproven controls. Alternatively, if the
emission speci�cation is based on units with the higher emission
rate, cleaner kilns would already be achieving this rate and would
not be required to make reductions. While the commission ac-
knowledges that cleaner cement kilns should be recognized un-
der the rule, achievable reductions must be obtained from all the
cement kiln sites in Ellis County to help the Dallas-Fort Worth
eight-hour ozone nonattainment area attain the NAAQS. Under
a source cap approach, differences between kilns of the same
type and of different type can be balanced to establish an eq-
uitable and feasible cap that requires all sites to achieve rea-
sonable reductions. The source cap approach will provide the
commenter greater �exibility for compliance than the suggested
ESAD approach because the commenter has both types of ce-
ment kilns at the TXI facility in Ellis County. However, the com-
mission does agree that the proposed source cap calculation
methodology may have inadvertently created an inequitable dis-
tribution of emissions for some of the sites. The commission has
reevaluated the cap approach and determined that a production
rate-based source cap would be more equitable. As discussed
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elsewhere in this preamble, the adopted source cap calculation
uses average annual production rates from 2003 through 2005,
plus one standard deviation of total production at an account,
by kiln type (wet or dry), over the same three years, and a NO

X

emission factor in pounds per ton of clinker based on the type
of kiln. As discussed elsewhere in this preamble, the addition of
one standard deviation to the average production rate used in
the equation will account for production variability in the target
period. The commission contends that the adopted source cap
approach is equitable and recognizes that some cement kilns in
Ellis County have made substantial reductions in NO

X
emissions,

both on a ton per day and a pound per ton of clinker basis.

Ash Grove, Holcim, PCA, and TXI recommended the source cap
only apply during ozone season (generally considered to be May
1 - October 31) because most exceedances have been mea-
sured during this period, it would be consistent with recent pre-
vention of signi�cant deterioration (PSD) permitting decisions,
and operation of SNCR during the colder months increases the
risk of ammonia slip. Holcim, PCA, and TXI suggested that the
cement kilns would continue to comply with current requirements
for the one-hour SIP during non-ozone season.

The commission partially agrees with the commenters. Apply-
ing the new source cap control requirements to ozone season
only would limit some of the potential effects that may result
from SNCR controls, such as increased particulate emissions
and opacity. Therefore, the commission has revised the rule to
only require compliance with the source cap under §117.3123 for
March 1 through October 31 for each calendar year, ozone sea-
son for the Dallas-Fort Worth eight-hour ozone nonattainment
area. As suggested by the commenters, cement kilns currently
subject to the requirements of §117.3110 or §117.3120 would
remain subject to those requirements during non-ozone season
months, November through February of the following calendar
year. The exemption in §117.3103(c) has been revised to indi-
cate that Portland cement kilns that are subject to §117.3123 are
exempt from §117.3110 and §117.3120 from March 1 through
October 31 of each calendar year.

City of Fort Worth commented that the commission should re-
quire the local cement kilns to unilaterally install and operate se-
lective non-catalytic reduction technology to reduce NO

X
emis-

sions. BSA, City of City of Fort Worth, NCTCOG, Public Citizen,
and SEED Coalition expressed support for the NTCASC reso-
lution recommending the commission require the kiln owners to
install SNCR technology on all kilns in Ellis County.

The commission disagrees with the commenters and the NT-
CASC resolution. The commission’s preferred approach to
achieving reductions is to establish emission standards and
allow the regulated entity the �exibility to choose the most
appropriate control technology available.

When possible, the commission avoids specifying the exact
control technology to achieve the desired reductions for a par-
ticular control strategy. The commission prefers to specify an
achievable emission limitation and allow the regulated company
to choose the most applicable and best control technology for
their speci�c situation. Mandating speci�c control technologies
could create a disincentive to investigate newer technologies in
the future that might result in additional reductions. The source
cap approach proposed by the commission allows sources
to optimize controls and possibly take advantage of other
measures to reduce NO

X
emissions. In addition, as discussed

elsewhere in this preamble, the intent of the source cap ap-
proach is to establish a maximum cap on the total NO

X
emissions

from cement kilns at each account. The provisions of the new
rule will prohibit expanding the source cap based on new units
installed after calendar year 2005 or by increasing production
rates in the future. Before an increase in NO

X
emissions from

a change in operation from one unit or the installation of a new
kiln could occur, a corresponding decrease in NO

X
emissions

will be required from another existing unit, unless the account’s
NO

X
emissions were already suf�ciently below the source cap

to offset the increase.

PCA and TXI submitted documents to support the assertion that
neither SCR nor LoTOx constitute RACT for cement kilns. PCA
and TXI asserted that neither technology could be pilot tested
and in place by the March 1, 2009, deadline. PCA and TXI
commented that no other agency, including EPA, has required
these technologies as BACT, Lowest Achievable Emission Rate
(LAER), or RACT, and that speculation that SCR could achieve
80-85% reductions, when the only known unit operating is
achieving only 50% reductions, is inappropriate. PCA and TXI
also asserted that according to its own comprehensive analysis,
other technologies, namely SCR and LoTOx, are unproven,
unreliable, and not cost-effective. Holcim, PCA, and TXI as-
serted that neither SCR nor LoTOx constitute RACT, BACT, nor
LAER, that neither is required by EPA, and that neither should
be considered for Ellis County cement kilns.

Under the adopted source cap approach, neither SCR nor Lo-
TOx should be required to comply with the source cap and the
SNCR controls should be suf�cient to achieve compliance, pro-
vided the source’s kilns are well controlled through previous con-
trols installed and best practices to minimize emissions. Further
discussion concerning the commission’s determination regard-
ing SCR and LoTOx controls on the portland cement kilns in Ellis
County is provided elsewhere in this preamble and in the Dal-
las-Fort Worth eight-hour ozone attainment demonstration SIP.

Public Citizen commented that the plan failed to reduce emis-
sions from kilns to a safe level.

As discussed elsewhere in this preamble and in the Dallas-Fort
Worth eight-hour ozone attainment SIP, the rules are stringent
while providing suf�cient �exibility to ensure controls are in place
and operating in time to make progress toward attainment of the
eight-hour ozone standard as required by Federal law. Further
discussion concerning the health effects issues in the Dallas-Fort
Worth eight-hour ozone nonattainment area is contained in the
Dallas-Fort Worth eight-hour ozone attainment demonstration
SIP. No change has been made to the rule based on this com-
ment.

BSA, Public Citizen, and SEED Coalition stated that the plan
could be much better regarding cement kilns and the commission
did not provide suf�ciently detailed analysis to justify the choice
of 35-50% NO

X
control rather than 80-85% control from Midloth-

ian cement plants or at a minimum, over 50%. The commenters
also asserted that the commission should provide a more ad-
equate explanation for the choice of the proposed source cap
besides the "weight of evidence." The commenters further com-
mented that the commission should provide a cost per ton anal-
ysis for the 80-85% control level to enable comparison of the
two control levels. The commenters suggested that the commis-
sion extend the proposed rules to cement kilns outside the nine-
county nonattainment area, adding that reductions from those
sources are needed to get the area closer to cleaner air.

The source cap adopted with this rulemaking requires substan-
tial reductions from all kilns in Ellis County and these reduc-
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tions will be achieved by the attainment date for the eight-hour
ozone standard. The commission disagrees that the suggested
80-85% control level could be implemented by the attainment
date. As discussed elsewhere in this preamble and the Dal-
las-Fort Worth eight-hour ozone attainment demonstration SIP,
the commission considered all potentially reasonably available
control measures to develop a plan that is fully compliant with
all federal requirements. Cost per ton analysis on the 80-85%
control level is included in the cement kiln study; however, the
commission’s decision to require a control level of 35-50% is
based on technical feasibility rather than cost. Regarding the
commenter’s suggestion to apply the rules to more counties, the
expansion of either proposed or currently effective Chapter 117
rules for these sources or the application of other new control
strategies to new persons would not allow for appropriate pub-
lic review and comment. No change has been made to the rule
based on these comments.

One individual agreed the source cap approach for cement kilns
is fair and �exible, but strongly encouraged requiring 80% re-
ductions and modi�cation of the cap to achieve an additional
10 tons of NO

X
reductions. However, the commenter disagreed

that SCR is not as well established for control of cement kilns as
SNCR, and asserted that RACT should govern control selection.
The commenter noted that EPA guidance states RACT need not
be available "off-the-shelf," but should be stringent, even tech-
nology forcing, considering technological and economic feasibil-
ity and that the commission should adopt stringent, technology
forcing, tough and restrictive standards, even if this requires sig-
ni�cant economic sacri�ces. The commenter included a report
on SCR performance at a dry kiln in Italy, a copy of an elec-
tronic mail mentioning two vendor quotes for 90-95% NO

X
re-

ductions with SCR for a California facility, and a letter from a
LoTOx vendor proposing 90% NO

X
reduction. The commenter

also recommended establishing a single description for applica-
bility of the cement kiln source cap, rather than multiple terms "in-
stalled," "in operation," and "operational." Finally, the commenter
recommended applying a single emission level (K factor) for both
wet and dry kilns in the computation of the source cap for each
site, corresponding to an overall 80% reduction in NO

X
emissions

at each account, as an incentive to retire older, higher emitting
kilns.

The commission appreciates the detailed and informed com-
ments, but disagrees that SCR is well established and is RACT
for the cement kilns located in Ellis County. The commission
has no information indicating that SCR has been proposed or
tested on any wet process cement kiln. Seven of ten kilns in
Ellis County are wet kilns. Very few SCR systems have been
tested on dry process kilns, none of which has been attempted
in the United States. The commission is familiar with the report
on the Italian kiln, which is a dry process kiln. The information
regarding the kiln in California mentions vendor quotes but not
the amounts, nor target emissions rates, nor type of kiln. This
information does note that neither of the vendors has ever retro-
�tted SCR to a cement kiln. The commission has contacted the
LoTOx vendor, and while the vendor asserts the LoTOx system
could be applied to cement kilns, LoTOx has never been installed
on cement kilns. The vendor also stated that the system would
likely cost more than other options and would require more time
to construct and optimize. Regarding establishing a single term
to refer to an operational kiln, applying a single emission factor
for all types of kilns in the source cap equation would not be ap-
propriate. As discussed elsewhere in this preamble, there are
signi�cant differences between the two types of cement kilns in

Ellis County. Prescribing a single emission factor, either on a ton
per day or pound per ton of clinker basis, would not be equitable
and could make compliance with the rule infeasible for owners
or operators of certain kilns. The commission does not intend to
force owners or operators to shut down kilns to comply with the
rule. Additional information regarding the commission’s analysis
of control technologies for cement kilns is available elsewhere in
this preamble and in the Dallas-Fort Worth attainment demon-
stration SIP. No changes have been made to the rule based on
these comments.

Representative Burnam commented that the proposed plan
continued to let the Midlothian cement kilns off the hook and
that the plan did not demand advanced controls on these
cement kilns. GFWSC and many individuals stated that the
plan is not suf�ciently stringent on cement kilns in Ellis County,
that these sources should be required to install controls that
achieve 80-90% NO

X
reductions, and that technology to achieve

this is cost-effective and readily available. Some stated that
the current plan was unacceptable and others requested the
commission to require cement plants to cut emissions as much
as possible, but more than the proposed 35-40%. Commenters
stated that effective control technologies exist but the cement
industry does not want to install the best pollution control. One
individual stated that failure to control these emissions was
criminal and that the commission favored an industry-backed
plan. IEA commented that the cement kilns need to reduce as
much as possible, since they are one of the biggest sources, at
least in Tarrant County.

The commission disagrees that technology to eliminate 80-90%
of NO

X
emissions from wet process cement kilns is "available."

The cement kiln study described these technologies, SCR and
LoTOx, as "transferable" to wet kilns from other similar pro-
cesses, an assessment that entails lengthy and costly research,
development and testing before full deployment, if warranted,
could be considered. Further, neither technology has been at-
tempted on wet process kilns. Seven of ten kilns in Ellis County
are wet process kilns. Even on dry kilns, SCR has only been
used on kilns that are dissimilar to those in Ellis County. The
commission has not proposed to require a speci�c technology,
but instead has carefully evaluated the �ndings of the cement
kiln study to develop a plan that provides �exibility for kiln op-
erators to comply in the most cost-effective, technically sound,
and expeditious manner possible. The commission is aware
of its responsibilities under the FCAA and intends to submit a
SIP that satis�es all requirements of the law. Finally, the com-
mission has received substantial adverse comment on the plan
from industry, but has determined that the adopted source cap
approach is a �exible and feasible plan to reduce NO

X
emissions

by the greatest amount possible with available technologies that
can be installed and operational by the attainment date.

Downwinders stated that a new Italian plant is achieving the low-
est NO

X
emissions in the world with SCR technology. In addition,

Downwinders asserted that a cement company, the third largest
in the world, admitted that SCR is effective, and even uses a
case for SCR in documents submitted to Florida. Downwinders
added that this cement company says SCR for cement kilns
could be proven with a pilot test. Downwinders asserted that
the proposed rules arbitrarily select SNCR for NO

X
controls on

cement kilns, rather than SCR or LoTOx, which the commenter
claims are RACT, allowing wet kilns to operate at higher emis-
sion rates than dry kilns, whereas SNCR pilot testing at Holcim
shows NO

X
reductions between 40 and 50%. The commenter
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disagreed that SCR is not as well established as SNCR for ce-
ment kilns.

The commission maintains that the source cap and proposed
rule do not specify a particular control technology, but provide
suf�cient �exibility for owners and operators to comply by the
March 1, 2009, compliance date using the most effective com-
bination of controls, operating practices, and process modi�ca-
tions. Further, the adopted source cap and compliance date are
feasible while being fair and equitable to all sources.

Regarding SNCR pilot testing at Holcim, reductions of 45-50%
were achieved on one kiln, 35% on the other, whereas the pro-
posed rules would require roughly 45-50% reductions for the Hol-
cim site overall. The adopted rules do not require any particular
control technology; however, SNCR has proven to be a cost-ef-
fective method of achieving substantial NO

X
reductions at the

Ellis County kilns, whereas SCR has not.

Regarding the Italian kiln, the commission recently became
aware of that kiln and disagrees with the commenter’s assertion
because the kiln in question is a dry kiln. Seven of ten kilns
in Ellis County use the wet process, an older technology for
producing specialty cements, with inherently higher emissions
on a lb/ton of clinker basis. The commission is unaware of any
wet kiln in the world that has attempted SCR. In addition, while a
pilot test for SCR has been performed on the dry cement kiln in
Italy, full-scale SCR has not been installed and the pilot test indi-
cated highly variable results. One dry kiln in Ellis County, using
new process designs rather than end-of-pipe controls, has lower
emissions (1.38 lb NO

X
/ton clinker in 2005) than recent BACT

on kilns in Florida and Arizona (1.95 lb/ton) using SNCR. BACT
(termed BAT in Europe) in Italy is 2.5 lb/ton clinker. Regarding
SCR and LoTOx as RACT, no RACT determination has been
made regarding these technologies for cement kilns. Additional
information regarding the commission’s determination regarding
RACT is provided elsewhere in this preamble and in the Dal-
las-Fort Worth eight-hour ozone attainment demonstration SIP.

Regarding the claim that a cement manufacturer "admitted" that
SCR is effective, the commission contacted the Florida Depart-
ment of Environmental Quality and reviewed the BACT appli-
cation of the cement company in question, which required the
applicant to analyze and compare SNCR and SCR for proposed
(dry) Kiln #3. The commission also contacted the applicant di-
rectly and learned that the company made no such claim regard-
ing SCR in its application. The applicant did not admit SCR is
effective nor did the applicant support its installation at the new
kiln in Florida. The applicant indicated in the BACT analysis that
before SCR could be considered, a pilot study lasting from one
to three years would be necessary. No change has been made
to the rule based on these comments.

BSA, ED, Public Citizen, and SEED Coalition disagreed with the
commission’s determination that the 35- 50% level of control is
the most appropriate level of control for cement kilns. BSA, ED,
Public Citizen, and SEED Coalition commented the assessment
report suggested that available technologies could achieve po-
tentially over 80% reductions. The commenters suggested that
the commission should adopt the more stringent level of control
or commit to an enforceable process that would lead to �eld eval-
uation and subsequent reconsideration of technologies found to
achieve greater reductions.

As discussed elsewhere in this preamble and the Dallas-Fort
Worth eight-hour ozone attainment demonstration SIP, the
commission does not consider SCR to be demonstrated for the

cement kilns located in Ellis County. While further testing might
support the application of SCR technology to cement kilns,
the control level and source cap approach adopted with this
rulemaking will reduce emissions in time to help the Dallas-Fort
Worth eight-hour ozone nonattainment area meet the NAAQS.
No change has been made to the rule based on this comment.

Commissioner Brooks, Judge Whitley, Downwinders, and a
number of individuals recommended that cement kilns be
required to conduct pilot studies of advanced controls. Commis-
sioner Brooks added that pilot testing of new technology was
inexpensive. Judge Whitley commented that the best available
technology should be used to reduce emissions from cement
kilns. Downwinders stated that only $2 million and 18 months
were needed for two pilot studies of advanced technologies that
could mean 90% reduction in pollution from plants that are the
largest industrial polluters in the area. Downwinders asserted
that the state was not interested in doing a pilot study of the
advanced controls. Downwinders added that local of�cials and
EPA called for pilot studies of advanced controls to determine if
such reductions were possible and that TCEQ was ignoring local
input by not incorporating resolutions passed by the NTCASC
and recommended to TCEQ.

BSA, City of Fort Worth, NCTCOG, Public Citizen, and SEED
Coalition expressed support for the NTCASC resolution recom-
mending the TCEQ require the kiln owners to conduct pilot tests
for LoTOx and/or SCR technologies, assuming that the technolo-
gies proved to be cost-effective in achieving reductions at or be-
low 1.9 lb/ton of clinker and that they do not materially affect plant
operations and/or facilities. BSA, City of Fort Worth, NCTCOG,
Public Citizen, and SEED Coalition also expressed support for
the NTCASC resolution recommending the commission require
the kiln owners to conduct pilot tests for LoTOx and/or SCR
technologies no later than September 2007 so that reductions
demonstrated from the pilot study can be incorporated into the
2009- 2010 SIP. The NTCASC further recommended that all ef-
forts be made to seek outside funding assistance for the cement
industry and that EPA, TCEQ, NCTCOG, cement plant owners,
and local environmental groups all be involved in administering
and monitoring pilot tests.

The commission contacted the Energy and Environmental Re-
search Center (EERC) at the University of North Dakota regard-
ing pilot testing of SCR and was provided a very preliminary esti-
mate of $500,000 to $700,000 to conduct pilot testing of SCR on
one cement kiln. Pilot testing on additional kilns would require
substantially more funds. The EERC is the only entity known
to the commission to conduct pilot testing of SCR using a mo-
bile test bed. The commission also contacted a vendor of Lo-
TOx and learned that pilot testing of LoTOx would cost about
$250,000 for one kiln. The commission agrees that the dura-
tion of pilot testing could be approximately 18 months. However,
the commission disagrees that the pilot testing of either of these
technologies could be performed in time to help the Dallas-Fort
Worth eight-hour ozone nonattainment area achieve the NAAQS
by the attainment date. After completion of the pilot testing and
evaluation of the results, even if the results indicated that SCR
or LoTOx were appropriate for the cement kilns in Ellis County,
there would not be suf�cient time to implement controls prior to
the attainment date in 2010. In addition, the pilot study only eval-
uated catalyst con�guration and ammonia injection rates and did
not evaluate the ultimate NO

X
reduction capability or long-term

reliability of SCR. The control strategy adopted with this rule-
making will achieve a reduction of approximately 10.4 tpd in NO

X

emissions from the cement kilns in Ellis County by the attain-
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ment date. The commission is always interested in advancing
emission control technology; however, the goal of this rulemak-
ing is to bring the Dallas-Fort Worth eight-hour ozone nonattain-
ment area into attainment with the eight-hour ozone NAAQS. No
change has been made to the rule based on these comments.

Holcim, PCA, and TXI contended that the cement kiln study is in-
consistent, inaccurate, incomplete, and unreliable in its assess-
ment of reductions achievable with available technologies, and
that it ignores many cost and technical barriers. Many individ-
uals suggested that the commission is ignoring its cement kiln
study, and asserted that the cement kiln study found that the
cement industry can easily reduce pollution by 80-90% using
"advanced controls," meaning SCR or LoTOx, and that these
are cost-effective and cheaper than measures currently used.
Downwinders added that local of�cials and EPA called for pi-
lot studies of advanced controls to determine if such reductions
were possible, but the state refused to acknowledge the report
and lied about its �ndings. Downwinders mentioned a letter from
the governor’s of�ce indicating there is no difference between
SCR and SNCR and that SNCR was not practical. Downwinders
also commented that the Dallas-Fort Worth eight-hour ozone SIP
does not implement the conclusions of the Cement Kiln Study.

In 2005, the commission commissioned a study of potential NO
X

control technologies for the wet process and dry process ce-
ment kilns located in Ellis County, which found that only one,
SNCR had been suf�ciently tested and found to be effective for
both types of kilns in Ellis County. SNCR has been found to re-
duce NO

X
emissions by 35-50% from both wet process and dry

process cement kilns. Other technologies studied were found to
be "transferable" to wet process cement kilns from other applica-
tions, requiring substantial testing and development before full
deployment. The commission disagrees with the commenters’
assertion that SCR or LoTOx can be easily implemented on the
cement kilns in Ellis County and with the assertion that these
controls are cheaper than current measures. While the 2006 ce-
ment kiln study concluded that SCR and LoTOx were "available"
for the three dry kilns, the study authors admitted that the de�ni-
tion of "available" in the study does not correspond to the legal
de�nition of "available" as used by the EPA. While using industry
standard terminology, the study authors were clear to state that
the de�nition of "available" for purposes of the study was different
from the industry standard. The study states that, for purposes
of the study, "available" means a technology that is "commer-
cially available and in use on similar types of cement kilns." SCR
and LoTOx are commercially available and are in use on numer-
ous types of industrial equipment. However, neither SCR nor
LoTOx has been applied to wet process cement kilns, and only
SCR has even been attempted on dry process cement kilns with
results that are in question and that cannot necessarily be trans-
ferred to the kilns in Ellis County. The few cement kilns known to
be using SCR, all located in Europe, are known to have different
process designs, different feed materials, and different fuels.

As discussed in the �scal analysis of the proposal preamble pub-
lished in the December 29, 2006, issue of the Texas Register (31
TexReg 10601), total capital costs for installation of SNCR for
all ten cement kilns in Ellis County are estimated to be approxi-
mately $15.3 million to $17.7 million. Annual costs for operation
of SNCR are estimated to be between $300,000 to $1 million
per kiln. Setting aside consideration of costs for pilot testing,
development, and optimization of SCR customized for the kilns
in Ellis County, SCR is more costly to install and operate than
SNCR. Using cost estimates presented in the cement kiln study,
capital costs for installation of SCR were estimated to be $60.9

million for all ten kilns, compared to $16.4 million for SNCR. Cap-
ital costs for installation of LoTOx were estimated to be $49.5
million. Annual costs to operate and maintain SCR systems on
all ten kilns, including capital servicing costs, were estimated to
be $20.5 million, compared to $5.9 million for SNCR. Annual
costs for LoTOx were estimated to be $15.4 million. Even re-
quiring these units to operate only during ozone season does not
change the relative costs, though it might be expected to reduce
the operation and maintenance portion of annual costs by about
one-third. In terms of cost per ton of NO

X
emissions reduced,

SNCR is more cost-effective than SCR and LoTOx. Cost-effec-
tiveness estimates for SNCR presented in the cement kiln study
range from $1,400 to $2,300 per ton of NO

X
. Cost-effectiveness

for SCR, on the other hand, were estimated to be considerably
higher: $1,600 to $5,500 per ton of NO

X
. LoTOx cost-effective-

ness estimates ranged from $2,100 to $3,000 per ton. The com-
mission considers the costs for SCR and LoTOx to be unaccept-
ably high compared to the readily available alternative.

Regarding statements about the cement kiln study, the commis-
sion made the report available on its Web site as soon as pos-
sible following reviews for contractual completeness and quality
assurance. The commission did not attempt to in�uence the au-
thors of the report in any way, carefully reviewed its �ndings,
and relied on these �ndings to assess the feasibility and costs
of NO

X
control technologies for both dry and wet cement kilns.

Regarding the statement concerning a letter from the governor’s
of�ce, the commission contacted the governor’s of�ce and was
informed that no such letter was issued by the governor’s of�ce.
No change has been made to the rule based on these comments.

PCA and TXI recommended that because of the experimental
nature of SNCR, the ammonia limit in §117.3123(f) should be
developed on a kiln-by-kiln basis.

The ammonia emission speci�cation in §117.3123(f), 10 ppmv at
7% oxygen, dry basis, should be achievable; however, owners
or operators of kilns that cannot attain the ammonia emission
speci�cation may petition the executive director for an alterna-
tive emission speci�cation under §117.3125. The compliance
schedule provides the owners or operators suf�cient time to op-
timize control systems and determine if a request for an alterna-
tive emission speci�cation may be necessary. No change has
been made to the rule based on this comment.

Ash Grove commented that ammonia limits must include al-
lowance for background ammonia contained in feed materials
and that the proposed limit anticipates emissions associated
with injection not baseline, and recommended changes to
§117.3123(f). Ash Grove also commented that §117.3125(a)
references a non-existent emission speci�cation and that
§117.3123(c) requires monitors under §117.3142 to demon-
strate compliance. Ash Grove noted that without additional
CEMS for ammonia, it will be unclear whether the proposed
limit will be met.

Regarding background ammonia, any background ammonia
contained in the feed materials would only lessen the amount of
ammonia or urea injection needed for NO

X
control. Therefore,

the commission disagrees with the suggestion that a higher am-
monia emission speci�cation is warranted based on a possible
cumulative effect on ammonia slip. Regarding Ash Grove’s com-
ment on §117.3125(a), the proposed and adopted §117.3125(a)
correctly references the ammonia emission speci�cation in
§117.3123(f). Monitoring to demonstrate compliance with the
ammonia emission speci�cation is required in §117.3142(a)(3).
No change has been made to the rule based on this comment.
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Holcim, PCA, and TXI commented that, based on SNCR test
results on precalciner kilns, the proposed ammonia standard
seems reasonable, particularly when coupled with alternative
case-speci�c ammonia speci�cation in §117.3125.

The commission appreciates the support.

Monitoring, Testing, Recordkeeping, and Reporting

Ash Grove commented that ammonia monitoring required in
§117.3142(a)(3) and speci�ed in §117.8130 applies to gas-
and liquid-�red units that inject urea or ammonia, but does not
mention solid-�red units, such as the units operated by Ash
Grove.

Regarding Ash Grove’s comment concerning §117.8130, it was
the commission’s intent that cement kilns using ammonia or urea
injection for NO

X
control be required to conduct ammonia moni-

toring, regardless of the fuel type. The commission has revised
the language in §117.3142(a)(3) to clarify the ammonia monitor-
ing requirements.

Ash Grove noted that the equation for hourly NO
X

emissions
in §117.3142(b)(1) is inconsistent with standards used to per-
form relative accuracy test audits, the equation appears to be
incorrect, and oxygen correction is unnecessary and burden-
some, and suggested striking the requirement for oxygen cor-
rection. Ash Grove also requested clari�cation on §117.3142(b)
and whether a daily total means 24 hours or actual hours of oper-
ation per day and how daylight savings time adjustments should
be considered.

Regarding the factor used in the equation for computing hourly
NO

X
, the equation cited by the commenter would yield approxi-

mately the same factor as the EPA Method 19 conversion factor.
However, the EPA factor for converting ppmv to pounds per dry
standard cubic foot is the appropriate factor and the commission
declines to make the suggested change.

Regarding Ash Grove’s comment about oxygen correction, the
NO

X
mass emission rate calculated using both concentration and

�ow corrected to 7% oxygen should be identical to the calcu-
lated result using uncorrected concentration and �ow. The com-
mission speci�ed that corrected concentration and �ow be used
in the calculation to be consistent with recordkeeping require-
ments for corrected concentration and �ow. However, the com-
mission agrees that this step is unnecessary for demonstrating
compliance with the source cap and has revised the equation
in §117.3142(b)(1) and associated recordkeeping requirements
accordingly.

Regarding Ash Grove’s comment on the de�nition of N in
§117.3142(b)(2) and daylight savings time, the purpose of
the equation in §117.3142(b)(2) is to determine the total NO

X

emissions for the calendar day regardless of whether the cal-
endar day is a standard 24-hour day or is one hour longer or
shorter due to daylight savings time changes. The commission
has revised §117.3142(b)(2) to specify that the daily total NO

X

emissions is the sum of the hourly NO
X

emissions rather than
sum of the 24 hourly NO

X
emissions.

Ash Grove asserted that the daily and 30-day rolling average
records required by §117.3145(c)(4) would create redundant
recordkeeping requirements and were unnecessary and overly
burdensome. Ash Grove commented that hourly and minute
records are already maintained and are suf�cient to demonstrate
compliance. Ash Grove indicated plans to ensure compliance
by establishing a kiln hourly limit that would ensure compliance

with the 30-day rolling average and periodically calculating the
30-day rolling average.

The commission disagrees with Ash Grove’s comments regard-
ing the records required by §117.3145(c)(4). The daily and
30-day rolling average records are necessary for commission
investigators to determine compliance with the source cap. No
change has been made based on this comment.

BSA, Public Citizen, and SEED Coalition commented that
30-day averaging is too �exible to provide accurate assess-
ment for ozone alerts and undermines enforceability of the 11
tpd reductions expected from cement kilns. The commenters
recommended a 24-hour limit for the source cap.

NO
X

emissions from cement manufacturing are by nature highly
variable. The suggested shorter averaging period would be an
unreasonable burden and sources would not be able to comply
with the source cap as adopted under a 24-hour averaging pe-
riod. No change has been made to the rule based on this com-
ment.

DIVISION 3, WATER HEATERS, SMALL BOILERS, AND
PROCESS HEATERS

HSC opposes the weakening of the water heater standards.
HSC commented that stringent standards are needed to reduce
VOC and NO

X
emissions for all sources. HSC commented that

the area is out of attainment and the SIP does not demonstrate
attainment and questioned why the commission was weakening
pollution rules.

The commission disagrees with HSC that the proposed rules will
weaken the water heater standards. This proposed rulemaking
implements requirements from HB 965, 79th Legislature, 2005
that affect the current Residential Water Heater rule. HB 965 re-
quired the commission to conduct a survey to determine whether
the residential water heater manufacturers could meet the 10
ng/J emission limit speci�ed in the applicable regulations by the
January 1, 2007, compliance date. Staff completed the technical
and economic feasibility study in cooperation with industry and
trade associations by December 31, 2005.

As part of the study, the commission was provided a list of seven
manufacturers of natural gas-�red residential waters. Of the
seven manufacturers, three indicated that they would not for-
mally respond to the survey since they do not manufacture resi-
dential water heaters affected by the 10 ng/J NO

X
emission stan-

dard in §117.465(b)(2). The four remaining water heater manu-
facturers indicated that they could not manufacture a residential
natural gas-�red water heater compliant with the 10 ng/J NO

X

emission limit by January 1, 2007. Therefore, residential natural
gas-�red water heaters meeting the 10 ng/J NO

X
emission limit

are not available.

As required by HB 965, the commission held a public hearing
on the �ndings of the technical and economic feasibility study for
residential water heaters on February 28, 2006. Commenters at-
tending the public hearing were in favor of repealing the section
of the rule that establishes a NO

X
emissions limit of 10 ng/J for

residential natural gas-�red water heaters. The combination of
comments received and uncertainties in the water heater manu-
facturers’ ability to produce water heaters compliant with the cur-
rent rule have precipitated the proposed changes to the rule and
SIP. The 40 ng/J standard will be retained to prevent backslid-
ing. The commission made no changes to the rules in response
to this comment.
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EPA commented that the initial Texas water heater rule has been
a part of the approved Texas SIP since 2000 and that Texas de-
clared SIP credit toward its attainment plan in 2000. Therefore,
EPA requested TCEQ either include the technical and economic
analysis in the �nal Chapter 117 submission or at least include
references to the documents and such documents must be made
accessible to the public.

The commission provided a technical and economic analysis
for Section 110(l) purposes in the proposal preamble of the
Chapter 117 rule revisions as published in the December 29,
2006, issue of the Texas Register (31 TexReg 10543). As
discussed elsewhere in this preamble, the technical analysis
justifying the repeal of this emission standard based on the
study required by HB 965 and comments received that man-
ufacturers are currently unable to produce residential natural
gas-�red water heaters that can meet the 10 ng/J NO

X
emission

speci�cation. This study is available on the commission’s Web
site at http://www.tceq.state.tx.us/implementation/air/sip/water-
heater.html.

Regarding the replacement reductions for the Houston-Galve-
ston-Brazoria ozone nonattainment area, EPA commented that
the water heater rule revision repealing the 10 ng/J standard on
residential water heaters may be met with excess reductions ob-
tained from minor NO

X
sources under a currently effective rule

provided the substitutions meet certain requirements. The re-
placement reductions must not have previously received SIP
credit, been used in SIP modeling for future dates, and not in-
terfere with any applicable requirement concerning attainment
or the FCAA. EPA requested an analysis demonstrating that the
identi�ed excess emission reductions obtained in place of the
reductions that would have resulted from the water heater rule
complies with Section 110(l) of the FCAA and have not been
used or credited elsewhere.

As the commission indicated in the proposal preamble as pub-
lished in the December 29, 2006, issue of the Texas Register
(31 TexReg 10543), the modeled and SIP creditable reductions
associated with 30 TAC Chapter 117, Subchapter D, Division
2 (now Subchapter D, Division 1) only includes those sources
that were part of the MECT Program. The MECT Program in-
cludes a potential-to-emit de minimis exemption threshold of 10
tpy. A large number of sources in the Houston-Galveston-Brazo-
ria ozone nonattainment area are subject to 30 TAC Chapter 117,
Subchapter D, Division 2, but are exempt from the MECT Pro-
gram. While this rule is included in the current approved Texas
SIP, the SIP creditable reductions associated with the rule only
include those sources that are subject to the MECT Program.
As Table 4-1 of the Houston-Galveston-Brazoria ozone nonat-
tainment area SIP revision shows, the 333.5 tpd reductions for
point source NO

X
controls were credited with the MECT Program.

Boilers located at sites that are exempt from the MECT Pro-
gram in the Houston-Galveston-Brazoria ozone nonattainment
area would be predominately, if not exclusively, classi�ed as area
sources and not included in the point source inventory. The area
source NO

X
reductions credited from control on gas-�red heaters

and small boilers is the 0.5 tpd in question from 30 TAC Chapter
117, Subchapter D, Division 1 (now Subchapter E, Division 3).
Subchapter D, Division 1 applies to boilers, process heaters, and
water heaters with a rated capacity up to 2.0 MMBtu/hr. Boilers
rated at 2.0 MMBtu/hr or less are exempt from Subchapter D,
Division 2; therefore, there is no possibility of potential overlap
between the two regulations.

The 0.7 tpd excess emissions estimated from 30 TAC Chap-
ter 117, Subchapter D, Division 2 only include reduction esti-
mates from gas-�red boilers located at sites exempt from the
MECT Program. Information for these boilers was provided by
the Texas Department of Licensing and Registration (TDLR),
which requires boilers larger than 400,000 Btu/hr to be regis-
tered. Some of the information required with this registration
includes boiler rating in MMBtu/hr, fuel type, owner, business
name, and location. The commission estimated the excess re-
ductions based on TDLR boiler information by �rst excluding boil-
ers rated at 2.0 MMBtu/hr and less and those boilers located at
those sources that were known or suspected to be subject to
the MECT Program. The majority of remaining boilers were lo-
cated at sites that would be extremely unlikely to exceed the 10
tpy threshold, e.g., school, hotels, of�ce buildings, dry cleaners,
large residential buildings, etc. Conservative estimates of boiler
operation as well as business operation were applied to these
sources to estimate boiler usage as well as exclude those boil-
ers that would likely qualify for the low fuel usage exemption in
the rule. EPA approved AP-42 emission factors were used to
estimate uncontrolled NO

X
emission rates and reductions were

calculated based on the controlled rate of 0.036 lb/MMBtu in the
effective rule.

Regarding the replacement reductions proposed for the Dal-
las-Fort Worth eight-hour ozone nonattainment area, EPA
commented that the water heater rule revision repealing the 10
ng/J standard on residential water heaters can be approved as
long as Texas submits an approvable eight-hour ozone attain-
ment demonstration for the Dallas-Fort Worth eight-hour ozone
nonattainment area and the SIP demonstrates attainment as
expeditiously as practicable. In addition, EPA requested that
the commission use the 5% IOP SIP �gures published in the
August 22, 2006, issue of the Federal Register (71 FR 48870)
rather than the �gures provided on page 4-13 of the Dallas-Fort
Worth eight-hour ozone attainment SIP.

The commission has made the suggested change to the table
showing the Dallas-Fort Worth eight-hour ozone nonattainment
area 5% IOP reductions.

EPA suggested adding the word "genuine" to §117.3215(a), re-
vising the provision to read ". . .the input rating as it appears on
the genuine rating plate. . .."

As explained elsewhere in this preamble, the rule section as-
sociated with EPA’s suggestion is included in those sections that
were proposed solely for reformatting purposes; therefore, EPA’s
suggested change is beyond the scope of this rulemaking. No
change has been made to the rule based on this comment.

CenterPoint and TGS supported the repeal of the 10 ng/J emis-
sion standard for Type 0 water heaters. The commenters stated
when the current unavailability of low NO

X
water heater tech-

nology and the additional cost expected for that technology are
considered together, the commission’s proposed repeal is most
closely aligned with the legislature’s intent in HB 965.

The commission appreciates this comment in support of this part
of the proposed rule.

BSA, ED, Public Citizen, and SEED Coalition commented that
the commission should clarify that the increased emissions from
the repeal of the 10 ng/J standard in the water heater rule have
been included in the modeling. The commenters added that they
did not consider it adequate to replace the lost emission reduc-
tions with previously adopted VOC controls, and that additional
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reductions should be adopted since the attainment demonstra-
tion does not demonstrate attainment.

The commission disagrees with the commenters statement that
there is an increase in emissions from the repeal of 10 ng/J stan-
dard for residential water heaters. The commission is repeal-
ing the 10 ng/J standard for residential water heaters because
manufacturers are not currently able to meet this standard; how-
ever, the commission is retaining the current 40 ng/J standard
that manufacturers are currently capable of meeting and are
available in the market. As explained elsewhere in this pream-
ble, replacement reductions for the 0.5 tpd reductions claimed
were taken from the excess reductions achieved by the com-
mission’s 5% IOP SIP. As EPA indicated in the Federal Regis-
ter (71 FR 48870), when proposing approval of the 5% 2005
IOP SIP, the commission’s reductions from the adjusted 2002
baseline were 4.43% NO

X
and 1.25% VOC, and the total reduc-

tions were 5.68%. The 5.68% meets the requirements of the 5%
guidance and leaves a small surplus of 0.68%. The commis-
sion’s obligation under the Texas 5% 2005 IOP SIP is a 5% that
is the sum of the percent VOC reduction and the percent NO

X

reduction. Therefore, the commission is free to achieve more
or less reductions from either NO

X
or VOC, provided the sum

of the individual percent reductions equals 5%. The 0.68% sur-
plus achieved equates to 4.23 tpd NO

X
reductions, which is more

than suf�cient to replace the 0.5 tpd reductions claimed for the
Small Boiler, Process Heater, and Water Heater rule. It should
be noted that the commission is only repealing the 10 ng/J stan-
dard for residential water heaters and not the entire rule. While
the commission does not currently have a means of accurately
estimating the reductions, the emission standards for the other
unit-types subject to the rule will still achieve NO

X
reductions in

the nonattainment area and state-wide. The 0.5 tpd claimed for
the Dallas-Fort Worth and Houston-Galveston-Brazoria ozone
nonattainment areas were conservative estimates based only on
residential water heaters and did not include the real reductions
from other units subject to the rule.

DIVISION 4: EAST TEXAS COMBUSTION

General

Judge Adams commented that he was very proud of the work
the TCEQ staff has done over the past ten years to improve the
air quality in North Texas. Judge Adams supported the com-
mission going outside of the nonattainment areas to implement
strategies that will help the Dallas-Fort Worth eight-hour ozone
nonattainment area come into attainment. Judge Adams com-
mented that the proposed East Texas Combustion rules should
be applied to all of the East Texas counties, and this would pro-
vide 83 tpd of NO

X
reductions.

The commission appreciates Judge Adams’ comments and
support. Regarding the commenter’s request to apply the
East Texas Combustion rule to all East Texas counties, the
commission acknowledges that substantially more reductions
could be accomplished by expanding the rules to the other
counties in East Texas. While such a measure might potentially
bene�t other areas, the commission’s initial sensitivity mod-
eling indicated that applying controls to all gas-�red engines
in East Texas would only have a slightly increased bene�t to
the Dallas-Fort Worth eight-hour ozone nonattainment area.
This increased bene�t was, on average, less than 0.02 ppb
ozone reduction. Furthermore, the expansion of the proposed
Chapter 117 rules for these sources or the application of other
new control strategies to new persons would not allow for
appropriate public review and comment. The commission might

consider expanding the applicability of the rule to other areas if
such a measure was necessary to bene�t other nonattainment
or near-nonattainment areas.

ED expressed support for the proposed East Texas Combustion
rule, but commented that the rule should apply to all units within
200 kilometers and that there was no reason why sources in
certain counties should be exempt.

The commission appreciates the support for the rule. Regarding
the counties included in the applicability of the East Texas Com-
bustion rule, the commission selected those counties where sig-
ni�cant numbers of gas-�red engines were known or anticipated
to be located, and where reductions in NO

X
emissions from these

engines would bene�t the Dallas-Fort Worth eight-hour ozone
nonattainment area. Regarding the commenters’ suggestion to
apply the rule to more counties, the expansion of the proposed
Chapter 117 rules for these sources or the application of other
new control strategies to new persons would not allow for ap-
propriate public review and comment. The commission might
consider expanding the applicability of the rule to other areas if
such a measure was necessary to bene�t other nonattainment
or near-nonattainment areas.

BSA, City of Fort Worth, NCTCOG, Public Citizen, and SEED
Coalition expressed support for the NTCASC resolution recom-
mending controls on combustion engines in East Texas as well
as within 200 kilometers of the North Central Texas nonattain-
ment area.

The commission appreciates the support for the East Texas
Combustion rule. The expansion of the proposed Chapter 117
rules for these sources or the application of other new control
strategies to new persons would not allow for appropriate public
review and comment. No change has been made to the rule
based on this comment.

APC, Devon, EOG, Eastman, ExxonMobil, TIPRO, TPA, TX-
OGA, and XTO recommended the commission withdraw the pro-
posed East Texas Combustion rules and reassess the cost and
effectiveness of the proposal. APC, Devon, ExxonMobil, TIPRO,
TPA, and TXOGA recommended the commission not adopt the
East Texas Combustion Rules, citing the uncertainty in the sta-
tus of the Phase I rule from the recent D.C. Circuit Court ruling
and the unrealistic expectations of lean-burn control technolo-
gies. J-W Gathering indicated the increased operating costs
would ultimately increase the cost of natural gas for consumers
and requested a delay in the implementation of the East Texas
Combustion Rules to enable all affected parties to fully evaluate
this cost increase. PVOG commented that further review and
better understanding of the commission’s rationale of the impact
these emissions reductions would have on the nonattainment
area before requiring one industry (combustion source opera-
tions, mostly oil and gas industry) to spend hundreds of millions
of dollars to comply with the newly proposed rules in Chapter
117, Subchapter E, Division 4.

APC, Devon, ExxonMobil, TIPRO, and TPA stated that with no
valid deadlines in place governing the date by which eight-hour
ozone nonattainment areas must achieve attainment, the com-
mission is proceeding with an arti�cial deadline of June 15, 2007.
The commission should postpone or suspend its current rule-
making, particularly the East Texas Combustion Rule, until there
is a clear guidance from EPA on how it expects to modify the re-
quirements of eight-hour ozone SIPs to address the holdings of
South Coast and for clari�cation as to what deadlines apply.
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APC, Devon, ExxonMobil, TIPRO, TPA, and XTO commented
the South Coast Opinion vacated EPA’s Phase 1 Implementa-
tion Rule for the eight-hour ozone NAAQS, which de�ned basic
aspects of the eight-hour standard such as classi�cations, at-
tainment dates, and anti-backsliding policies and repealed the
one-hour ozone NAAQS. The commenters stated that the SIPs
the commission is developing for Dallas-Fort Worth eight-hour
ozone nonattainment area (and the Houston-Galveston-Brazo-
ria ozone nonattainment area) are not currently governed by any
attainment deadlines. APC, Devon, ExxonMobil, TIPRO, and
TPA commented with the repeal of the Phase I Rule, it is unclear
what methodology the commission is authorized to follow in its
transition toward compliance with the eight-hour ozone NAAQS
and its eight-hour ozone SIP. Importantly, the regulated commu-
nity has no clear idea of the rules and standards that will govern
the SIP and, in turn, be applied to it.

The commission disagrees with the commenters’ suggestion to
withdraw the East Texas Combustion rule. Regardless of the
court decision’s �nal outcome and any changes to EPA’s rules,
the commission is obligated to pursue emission reductions that
will get the area in attainment as expeditiously as practicable. As
discussed elsewhere in this preamble, EPA guidance does pro-
vide for taking credit for reductions outside the nonattainment
area. The commission has adopted similar rules in the past that
apply to attainment counties, and in some cases statewide, to
help nonattainment area attain the NAAQS. However, as dis-
cussed elsewhere in this preamble, the commission has decided
to exclude lean-burn engines from the East Texas Combustion
rule. This change is anticipated to result in substantial �nancial
savings for owners or operators of stationary gas-�red engines
in the counties included under the adopted rule.

Regarding the comments pertaining to the D.C. Circuit Court
opinion issued on December 22, 2006, South Coast AQMD v.
EPA, 472 F. 3d 882 (D.C. Cir., 2006), the court granted certain
petitions in part, vacated the rule, and remanded the rule to the
EPA for further proceedings. EPA requested and was granted
an extension to the deadline for appeal of the ruling, until March
22, 2007. The Phase I rule speci�ed requirements for the prepa-
ration, adoption, and submittal of SIPs for the eight-hour ozone
standard, in addition to revoking the one-hour ozone standard
for an area one year after the effective date of the designation
of an area for the eight-hour standard. Since this ruling may be
appealed, the full impact of this ruling will not be known until the
ruling is �nal and EPA has promulgated new rules. While it is
likely that SIP planning efforts will be impacted, the commission
has no information regarding how control strategies may be im-
pacted by this decision. Regarding the June 15, 2007, deadline,
this deadline is not arti�cial and originated from the 1990 FCAA
Amendments that state that a SIP revision is due three years af-
ter an area is designated nonattainment.

NETAC disagreed with the comments made by the commission
in the preamble of the proposed rule that the Tyler-Longview
area would bene�t from NO

X
emissions reductions achieved by

the East Texas Combustion rule. NETAC asserted that the pro-
posed compliance date would be too late to help the Northeast
Texas Early Action Compact Area avoid a nonattainment desig-
nation by demonstrating attainment by December 31, 2007. Ad-
ditionally, NETAC commented that the East Texas Combustion
rule may be counterproductive because it would be a disincen-
tive to earlier voluntary emission reductions. The commenter in-
dicated that NETAC’s pilot project has successfully retro�tted �ve
rich-burn natural gas compressor engines and that NETAC has
sought funding from the commission under the TERP and Sup-

plemental Environmental Program (SEP) to pay for implement-
ing emission controls through gas compressor engine retro�ts
on a voluntary basis. NETAC requested the commission clarify
through rule, the response to comments, or both, that it is not the
commission’s intent to impair NETAC’s ability to obtain funding
for a voluntary emission reduction program that would be imple-
mented prior to the compliance deadline of the proposed rule.

The commission did not initiate the East Texas Combustion rule
in an attempt to impair NETAC in any way. The purpose of
the East Texas Combustion rule is to reduce NO

X
emissions in

attainment counties that contribute to ozone in the Dallas-Fort
Worth eight-hour ozone nonattainment area. As noted else-
where in this preamble, the comment in the preamble of the pro-
posed rule was an anecdotal comment regarding potential ad-
ditional bene�ts of the East Texas Combustion rule; however,
the commission maintains that NO

X
reductions achieved from

the East Texas Combustion rule will bene�t the Northeast Texas
Early Action Compact Area. As adopted, the commission esti-
mates that the rule will reduce NO

X
emissions by approximately

7.0 tpd in the 5-county Tyler-Longview area. Additional bene�t
will also be realized by substantial reductions from neighboring
Panola County. While the commission supports NETAC’s efforts
to demonstrate attainment by December 31, 2007, and to re-
duce emissions through voluntary measures, it is unlikely that
NETAC could accomplish an equivalent level of reductions in the
short-term or even by the adopted compliance date through vol-
untary implementation of controls on the same category of en-
gines.

EPA expressed support for the language in §117.3310(d) con-
cerning determination of a unit’s classi�cation as of December
31, 2000.

The commission appreciates the support.

Devon commented that there was no existing justi�cation in EPA
rules for regulating oil and gas operations in attainment areas
for the bene�t of nonattainment areas. In addition, Devon com-
mented that regulating attainment areas is setting a bad prece-
dent in public policy given that the rule package does not regulate
the mobile source emissions that make up 70% of the emissions
in the nonattainment area. Devon expressed concern that the
rule would result in minimal emission reductions and would un-
fairly burden affected operators with increased costs and com-
pliance risks, especially operators of existing units in these at-
tainment counties.

APC commented that the proposed East Texas Combustion
Rule shifts the burden of compliance to operators of engines
in areas that have maintained attainment rather than focusing
enforcement and regulatory actions on nonattainment areas.
Eastman suggested that before imposing emission limits on
attainment counties that all potential source reductions within
the Dallas-Fort Worth eight-hour ozone nonattainment area
should be fully explored since the majority of Dallas-Fort Worth
eight-hour ozone nonattainment area NO

X
emissions come

from mobile sources, and photochemical modeling shows that
local reductions in NO

X
emissions has the greatest impact on

reducing ground level ozone formation. PVOG states this is
an unprecedented proposal of a regulation that would require
emission reductions in an attainment area for the bene�t of a
nonattainment area.

The commission disagrees with the comment that there is no
existing justi�cation in the EPA rules for regulating emission
sources in attainment areas for the bene�t of nonattainment
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areas. The commission agrees that reductions in mobile source
emissions would advance attainment of the eight-hour ozone
standard in the Dallas-Fort Worth eight-hour ozone nonattain-
ment area; however, the commission does not have the legal
authority to require lower engine emission standards for motor
vehicles. Furthermore, this rulemaking is not unprecedented
in its application to attainment counties. The commission has
previously adopted regulations on point sources in attainment
counties to further attainment of nonattainment areas, e.g., 30
TAC Chapter 117, Utility Electric Generation in East and Central
Texas. Controls adopted in this rulemaking implement stringent
controls on major and minor sources of NO

X
in the Dallas-Fort

Worth eight-hour ozone nonattainment area; therefore, the
commission disagrees with the comment that efforts have not
been focused on the nonattainment area.

PVOG expressed concern for the lack of communication from
the commission to the natural gas operators within the 39-county
area affected by the East Texas Combustion rules. PVOG stated
that the affected natural gas operators were not properly noti�ed
of potential impacts to their operations because the rules were
disguised as an amendment to the Dallas-Fort Worth eight-hour
ozone attainment SIP and thus easily overlooked by operators
outside of the nine-county Dallas-Fort Worth eight-hour ozone
nonattainment area. PVOG recommended the commission send
noti�cation to the operators of affected sources and include a
clear statement of the rules, compliance time frames, and the
rationale for regulating these 39 counties.

The commission has made no attempt to disguise the East
Texas Combustion rule and has provided adequate notice to
industries that would be impacted by the rule. The commis-
sion has conducted stakeholder meetings for the new rules
developed as a part of the Dallas-Fort Worth eight-hour ozone
attainment demonstration, including the East Texas Combustion
rule. A stakeholder meeting was held in Longview on Septem-
ber 7, 2006, that was speci�cally for the East Texas Combustion
rule. Public hearings on the rule were held in Austin, Arlington,
Dallas, Houston, Longview, and Midlothian. In addition, the
commission provided a 45-day comment period in lieu of the
standard 30-day period. The information suggested by PVOG
is provided in the preamble discussion of the rule proposal
as published in the December 29, 2006, issue of the Texas
Register (31 TexReg 10538 - 10607) and was made available
to the public on the commission’s Web site 19 days before the
commission voted to approve publication of the rule proposal.

APC, Devon, ExxonMobil, TIPRO, TPA, and TXOGA supported
the use of emission reduction credits (ERCs) to meet the
proposed emission speci�cations. The commenters requested
additional clari�cation on how this program would work for the
39-county attainment area. In addition, APC, Devon, ExxonMo-
bil, TIPRO, and TPA urged the commission to adopt a provision
for emission averaging among sites owned and operated by the
same person similar to that provided for in the Pipeline Facility
Permit (PFP).

The East Texas Combustion rule allows the use of DERCs as
a means of compliance �exibility for the East Texas Combus-
tion rule by reference to §117.9800. The use of ERCs under
§117.9800 and Chapter 101, Subchapter H is only applicable
in nonattainment areas and would not be available to sources
subject to this rule. Regarding the commenter’s suggestion to
allow emission averaging among sites owned and operated by
the same person, emissions averaging based on g/hp-hr across
engines and sites would undermine the enforceability of the rule.

The commission would have no means of estimating reductions
if owners or operators were allowed to average emission rates
across multiple engines and sites without regard to size of engine
or activity. The PFP provision noted by the commenter did al-
low averaging across engines; however, this averaging provision
has also prevented the commission from taking any SIP credit
for any reductions that might have been occurred for compres-
sor engines under §116.779. Such an approach would require
establishing a system-cap approach, similar to the system-cap
approach allowed for EGFs in some nonattainment areas. Sig-
ni�cant changes would be necessary to establish a pipeline sys-
tem-cap type approach that are beyond the scope of this rule-
making.

Eastman suggested the commission consider incorporating a
NO

X
emissions cap and trade program into the East Texas Com-

bustion Rules because providing rule �exibility will still result in
NO

X
emission reductions and may prevent some owners and op-

erators from shutting down older units and reducing their work-
force.

This commenter’s suggestion of a cap and trade program for
the East Texas Combustion rule is beyond the scope of this rule-
making; however, as noted elsewhere in this preamble, there are
trading options available under the proposed rules. The rules al-
low the use of DERCs as a means of compliance �exibility for
the East Texas Combustion rule by reference to §117.9800.

TIPRO commented many of these companies do not fall under
TCEQ permitting regulations and the costs associated with these
new regulations will be the �rst introduction of a new class of
small business owners to the TCEQ.

The commission acknowledges that these sources are newly
regulated under Chapter 117, but disagrees that the rule would
introduce a new class of small business owners to TCEQ. The
commission has adopted rules previously that regulate small
businesses and small institutions. Sources subject to Chap-
ter 117 in the Houston-Galveston-Brazoria ozone nonattainment
area include small businesses and institutions such as dry clean-
ers, hospitals, schools, hotels, and other minor sites. Further-
more, the commission disagrees that these facilities are not sub-
ject to permitting regulations. Any facility that emits an air con-
taminant in Texas must obtain authorization, unless it is de min-
imis. The companies in question may be authorized under permit
by rule through Chapter 106, but this is also a type of permit.

APC, Devon, ExxonMobil, TIPRO, and TXOGA objected to the
provision in §117.3310(c) that speci�es the maximum rated ca-
pacity used to determine applicability of the emission speci�ca-
tions or exemption status must be the greater of the maximum
rated capacity as of December 31, 2000, or the maximum rated
capacity after that date. The commenter indicated the emission
rates should be based on the current rated capacity and horse-
power.

The commission disagrees with the commenters. If an engine
increases in capacity, it should be held to the appropriate and
more stringent emission speci�cation of the larger size. How-
ever, decreasing an engine’s size should not be a means of cir-
cumventing the control requirements of the rule. No change has
been made to the rule based on this comment.

EMA and ExxonMobil recommended the CO level for gas-�red
engines fueled on pipeline natural gas should be set at 4.0
g/hp-hr, and for land�ll gas engines at 5.0 g/hp-hr. TXOGA
requested that the CO emission speci�cation in §117.3310(e)(1)
be removed because CO is not an ozone precursor.
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While CO is an indicator of proper operation of combustion pro-
cesses, the focus of the East Texas Combustion rule is to reduce
transport of NO

X
and ozone into the Dallas-Fort Worth eight-hour

ozone nonattainment area. As indicated by the commenter, CO
is not an ozone precursor. In addition, the commission has not
performed analyses to determine the impact, if any, of CO emis-
sions from attainment counties on the Dallas-Fort Worth eight-
hour ozone nonattainment area. Therefore, the commission has
determined that the CO emission speci�cation and the associ-
ated testing and recordkeeping requirements are unnecessary
for the purposes of the East Texas Combustion rule.

APC, Devon, ExxonMobil, TIPRO, and TXOGA suggested that
the provisions regarding alternative case-speci�c speci�cations
should be revised to remove reference to CO and include NO

X
.

The commission disagrees with the commenter that the provi-
sions for alternative case speci�c speci�cations in §117.3325
should include NO

X
. Allowing regulated sources to petition for

alternative NO
X

emission speci�cations would not ensure that
modeled reductions would be achieved and could endanger EPA
approval of the rule. As discussed elsewhere in this preamble,
the CO emission speci�cation has be removed from §117.3310.
Therefore, §117.3325 has been revised to re�ect this change.

Exemptions

APC, Devon, ExxonMobil, Faulconer, TIPRO, TPA, and TXOGA
recommended that engines with a maximum rated horsepower
capacity of less the 240 hp be exempt from the rule. The com-
menters suggested that engines less than 240 hp should be ex-
empt due to concerns with the reliability of controls on this class
of engines. Commenters indicated that load swings on this class
of engine can be abrupt and continuous, which will not allow
add-on emission controls to obtain steady state operation.

The commission disagrees with the commenters that engines
of this size category cannot be retro�tted for technical reasons;
however, the commission has decided to exempt rich-burn gas-
�red engines less than 240 hp for separate reasons. Based on
the commission’s estimates and comments received, hundreds
of rich-burn engines fall under this size range. As suggested
by commenters regarding the compliance schedule, attempting
to implement controls on all engines 50 hp and greater could
place an excessive burden on manufacturers and vendors of
control equipment. The commission anticipates that controls on
rich-burn engines 240 hp and greater in the 33 counties included
in the East Texas Combustion rule can be implemented in time
to bene�t the Dallas-Fort Worth eight-hour ozone nonattainment
area by the attainment date. While substantial reductions from
smaller rich-burn engines could still be realized, attempting to im-
plement controls on the numerous smaller engines could present
an obstacle to achieving the overall bene�t to the nonattainment
area.

APC, Devon, Eastman, ExxonMobil, TIPRO, TPA, TXOGA,
Westlake, and XTO suggested exempting existing lean-burn
engines due to technical and economic feasibility issues as-
sociated with lean-burn engine controls discussed elsewhere
in this preamble. For the purposes of this exemption, some
commenters suggested existing engines would be engines
placed into service prior to June 1, 2007.

As discussed elsewhere in this preamble, the commission has
exempted all lean-burn engines from the rule. The commission
may pursue reductions from lean-burn engines in the East Texas
Combustion rule at a later date.

PVOG suggested the commission include a grandfather clause
exempting older engines or using a tiered compliance schedule
in the East Texas Combustion Rule.

As discussed elsewhere in this preamble, the commission has
exempted lean-burn engines from the rule and rich-burn engines
less than 240 hp. An additional year has been provided for rich-
burn engines to meet the emission speci�cations and to comply
with all other requirements of the rule.

APC, Devon, ExxonMobil, TIPRO, TXOGA, and TPA suggested
adding an exemption that would exempt engines that meet
the emission speci�cations of the East Texas Combustion
rule through New Source Review (NSR) amended permits or
through �ling forms APD-CERT or PI-7Cert. The commenters
indicated that this would maintain federal enforceability of
the East Texas Combustion rule emission rates and shift the
compliance requirements to NSR, which is more familiar to op-
erators in attainment counties. TXOGA provided example rule
language for the exemptions that would apply to existing or new
engines, or in-kind replacements of existing or new engines,
if a PI-7CERT, APD-CERT, or permit revision or alteration is
submitted by the appropriate compliance date and the NO

X

emission rates are equivalent to the schedule in §117.3310(a).

The commission has provided adequate exemptions under the
rule. The suggested NSR permit-based exemption criteria sug-
gested by the commenters would add unnecessary complexity
to the rule and suggested mechanisms would not always ensure
that the emission standards are being met due to varying testing
requirements under NSR permitting. Therefore, the commission
declines to make the suggested change.

APC, Devon, ExxonMobil, TIPRO, and TXOGA suggested that
the commission could exempt both smaller, dif�cult to control
engines and existing lean-burn engines while still being able to
achieve needed reductions to satisfy SIP requirements. APC,
Devon, ExxonMobil, TIPRO, and TXOGA added that these en-
gines could be exempt because of reductions from the Recipro-
cating Internal Combustion Engine (RICE) Maximum Achievable
Control Technology (MACT), Voluntary Emission Reduction Pro-
gram (VERP), PFP, shutdowns, replacements, and other con-
trols.

The commission has exempted lean-burn engines from the East
Texas Combustion rule at this time. While the commission has
also raised the exemption threshold to 240 hp for rich-burn en-
gines, this change is not due to technical infeasibility. As dis-
cussed elsewhere in this preamble, the commission changed the
exemption due to the dif�culty in retro�tting the number of smaller
engines in time to bene�t the Dallas-Fort Worth eight-hour ozone
nonattainment area by the attainment date.

APC, Devon, ExxonMobil, TIPRO, TPA, and TXOGA suggested
that the commission broaden the exemption for emergency or
low load engines to include engines authorized under §106.511
or otherwise meet the use type and operating conditions of
§106.511. Devon commented that low use engines should be
exempt because of the high cost of control compared to the
emission reduction.

The commission has already provided adequate exemptions
under §117.3303, including exemptions for engines used ex-
clusively for emergency purposes. Therefore, the suggested
change is not necessary.

Modeling
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Devon suggested that Wise, Hood, and Somervell Counties
should be removed from the list of 39 counties subject to
the proposed rule. APC, ExxonMobil, TIPRO, TPA, TXOGA,
and XTO requested that Bosque, Cooke, Grayson, Hood,
Somervell, and Wise Counties be removed from the list of
counties in §117.3300. The commenters indicated that these
westerly counties are not within any prevailing wind pattern for
the Dallas-Fort Worth eight-hour ozone nonattainment area and
that subjecting counties in the western quadrant of the Dal-
las-Fort Worth eight-hour ozone nonattainment area to the East
Texas Combustion Rule would have little impact on reducing
ozone in the Dallas-Fort Worth eight-hour ozone nonattainment
area. APC, Devon, ExxonMobil, TIPRO, and TPA commented
the cost of implementing controls to engines in these counties
greatly exceeds the negligible bene�ts they might provide within
the Dallas-Fort Worth eight-hour ozone nonattainment area.
Based upon a survey of limited operators, TPA indicated the
costs of compliance in just Wise County would be approximately
$7.6 million. TIPRO suggested the bene�ts of the proposal are
minute, unproven, and do not justify in�icting such economic
hardship to small business. The modeling used to estimate
potential bene�ts include atypical wind patterns. TIPRO as-
serted that the wind patterns during the covered period are
usually east/southeasterly and engines in multiple counties
included under the proposed rule would not be contributing to
the exceedances that the rule aims to reduce.

The commission has performed additional modeling sensitiv-
ity runs to evaluate the bene�t of including Bosque, Cooke,
Grayson, Hood, Somervell, and Wise Counties in the East
Texas Combustion rule. These sensitivity runs indicate that
the Dallas-Fort Worth eight-hour ozone nonattainment area
would only bene�t approximately 0.05 ppb reduction in ozone
from including these six counties under the rule. Based on this
information, the commission agrees that these counties should
not be included in the rule and has revised the applicability of
the rule accordingly.

APC and EOG commented that the commission’s emission
model is based on older emission inventory data and does
not account for NOx emission reductions that have occurred
over the last decade. APC further commented that it appears
the commission did not take into consideration the bene�ts
associated with the last decade of increased regulation nor is it
considering the future bene�ts that will be generated by the on-
going implementation of existing regulations. EOG commented
that based on prevailing wind direction during ozone season,
this reduction of increment may not occur.

Eastman and Westlake commented that imposing controls on
attainment areas should be a last resort and was not justi�ed.
Eastman, TIPRO, and Westlake commented that the predicted
ozone reduction of 0.3 ppb is less than 0.5% of the federal ozone
standard and is within the margin of error of the modeling pro-
gram and will not signi�cantly contribute to attainment of the
eight-hour ozone standard in the Dallas-Fort Worth eight-hour
ozone nonattainment area. Westlake further stated that it is
unreasonable to impose penalties on counties outside of the
Dallas-Fort Worth eight-hour ozone nonattainment area, espe-
cially when they are not even neighboring counties to the Dallas-
Fort Worth eight-hour ozone nonattainment area and are located
downstream of prevailing winds. TIPRO added that this pro-
jected bene�t was calculated without factoring in measures that
have been already been implemented since the modeling data
year 1999. It assumes reductions of an amount that have already

been reduced signi�cantly, leaving much less to be achieved
than the rule attempts to accomplish.

The commission disagrees with the comments that the predicted
ozone reduction will not occur. Other control measures adopted
with the rulemaking individually result in much less ozone re-
duction in the Dallas-Fort Worth eight-hour ozone nonattainment
area. No single control measure alone will bring the nonattain-
ment area into attainment with the eight-hour ozone NAAQS.
Only through the adoption of multiple control strategies simul-
taneously will there be suf�cient reductions for the Dallas-Fort
Worth eight-hour ozone nonattainment area to demonstrate at-
tainment with the NAAQS. The commission is not restricted to
just the neighboring attainment counties. While the commission
acknowledges that some reductions have occurred since 1999,
these reductions are not suf�cient to bene�t the nonattainment
area. In addition, as discussed elsewhere in this preamble, the
commission’s analysis of 2000 and 2003 inventory information
indicates that NO

X
emissions from stationary gas-�red recipro-

cating internal combustion engines in the 33 counties included
in the adopted rule have actually increased in some counties. No
change has been made to the rule based on these comments.

APC, Devon, ExxonMobil, TIPRO, TPA, and TXOGA expressed
concern that based on the results of a study conducted by
the University of Texas at Austin, the NO

X
emission reductions

anticipated from implementing the East Texas Combustion
Rules would be offset by the increased NO

X
emissions from

the 15 coal-�red electric generation plants to be constructed
in the East Texas area. ExxonMobil commented that since
there would be no net bene�t to ozone concentration in the
Dallas-Fort Worth eight-hour ozone nonattainment area it is
unnecessary to spend millions of dollars complying with the
East Texas Combustion Rules. APC, Devon, ExxonMobil,
TIPRO, and TPA recommended the commission consider the
impacts from the 15 new coal-�red plants in the Dallas-Fort
Worth eight-hour ozone nonattainment area before progressing
any further with the East Texas Engine Combustion Rule. APC,
Devon, ExxonMobil, TIPRO, TPA, and TXOGA suggested at a
minimum, the commission should remodel the 39-county region
and incorporate all known emission increases/decreases it an-
ticipates in the 39-county air shed to determine if the emission
reductions from the East Texas Combustion rule will have a
positive long-term impact on the Dallas-Fort Worth eight-hour
ozone nonattainment area.

The commission disagrees with the commenters’ assertion that
proposed coal-�red electric generation plants will offset any ben-
e�t from the East Texas Combustion rule. Not all of the proposed
coal-�red electric generation plants may be permitted or if per-
mitted, these coal-�red electric generation plants would be re-
quired to meet stringent emission control requirements. Many
of the stationary, gas-�red reciprocating internal combustion en-
gines subject to the East Texas Combustion rule are older en-
gines that have not been required to install stringent controls,
and in some cases the engines may be virtually uncontrolled.
The prospect of new sources does not alleviate the need to con-
trol older existing sources. Furthermore, while electric power
generation facilities represent the highest NO

X
emitting source

category in the attainment counties of East Texas, stationary
gas-�red engines, particularly those in the oil and gas industry,
represent the second highest NO

X
emitting source category in

East Texas. The commission has previously required NO
X
reduc-

tions from electric power generation facilities in East and Central
Texas under Chapter 117 to assist nonattainment areas. Station-
ary gas-�red engines in East Texas have not been previously
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required to make such reductions under Chapter 117. Regard-
ing the commenter’s suggestions for modeling, while the com-
mission has performed updated modeling based on the adopted
rules, expected growth, and any new authorizations, it would
be inappropriate for the commission to model increases or de-
creases that have not been made enforceable and more certain
through the permitting process.

PVOG stated that detailed summaries of the photochemical
modeling used to develop the East Texas Combustion rules
were not available on the commission’s Web site. PVOG
recommended the commission’s photochemical models be
independently validated and that the commission publish com-
plete or summarized versions of all photochemical modeling for
public review.

The TCEQ has provided summarized versions of
all photochemical modeling on its public Web site
at http://www.tceq.state.tx.us/implementation/air/air-
mod/data/dfw1.html. In addition, modeling results were
reviewed and discussed at the Dallas/Fort Worth Photochemical
Modeling Technical Committee meetings. As described in
the EPA-reviewed DFW Modeling Protocol, this committee
"provides technical information where needed and oversees
and reviews all work performed in this project." "Project" in
this case refers to the work performed by the TCEQ contractor
Environ, Inc. The modeling protocol can also be found at the
above-referenced Web site.

APC, Devon, ExxonMobil, TIPRO, TPA, and XTO commented
that stepping outside the boundaries of a nonattainment area to
achieve compliance within that area should be an action of last
resort and was not justi�ed for the East Texas Combustion rule.
APC, Devon, ExxonMobil, TIPRO, and TPA added that the com-
mission relied upon air transport modeling to demonstrate the
effectiveness of this rule. EPA authorized states to substitute
controls from outside the nonattainment area within 100 kilome-
ters for VOC and 200 kilometers for NO

X
if the reductions outside

the nonattainment area are shown to be bene�cial toward reduc-
ing ozone in the nonattainment area and the reductions meet the
standard tests of creditability (permanent, enforceable, surplus,
and quanti�able). However, TPA asserted that the commission’s
ability to demonstrate that these emission reductions are bene�-
cial toward reducing ozone in the nonattainment area is impaired
due to the prevailing wind patterns and the inaccuracies in the
engine data used in the photochemical modeling performed in
support of the rule.

The commission disagrees with the commenter and believes the
conclusions provided in Appendix G, DFW Conceptual Model,
Chapter 3, Wind Meteorology and Ozone Levels, provide a thor-
ough analysis of wind patterns that support the bene�t of reduc-
tions realized for the East Texas Combustion rule.

APC, Devon, ExxonMobil, TIPRO, and TPA commented that the
commission’s justi�cation for the East Texas Combustion rule
based upon bene�ts to the Tyler-Longview area is arbitrary and
capricious and not supported by any evidence in this rulemaking
record. The commenters added that the Northeast Texas Early
Action Compact (NETEAC) Area, which includes the Cities of
Tyler and Longview, is mentioned in the preamble for this pro-
posed rule as partial justi�cation for the East Texas Combustion
Rule. However, the Tyler-Longview area is not the area of con-
cern for this rulemaking and many of the 39 counties designated
as the East Texas affected counties are not anywhere near the
geographic area of the NETEAC. The commenters stated that
reliance on the Tyler-Longview area could not be used as justi�-

cation for the East Texas Combustion rule, which is promulgated
to aide the Dallas-Fort Worth eight-hour ozone nonattainment
area to meet attainment. No modeling was performed to deter-
mine the impact of regional reductions from these sources on the
formation of ground level ozone in the NETEAC area. If the goal
of the East Texas Combustion rule is to keep the Tyler-Longview
area in attainment, then the commenters suggested the controls
should be voluntary.

The commission has not used the potential bene�ts to the Tyler-
Longview area as a justi�cation for the East Texas Combustion
rulemaking. The commission only noted the potential bene�ts to
that area in the proposal preamble as published in the Decem-
ber 29, 2006, issue of the Texas Register (31 TexReg 10544)
as an anecdotal comment regarding potential additional bene�ts
associated with the rule.

Inventory

APC, Devon, ExxonMobil, PVOG, TIPRO, TPA, TXOGA, and
XTO commented the universe of impacted engines is likely much
higher than the commission has estimated, and that the com-
mission does not have a reliable inventory of engines impacted
by the rule. APC, Devon, ExxonMobil, TIPRO, and TPA com-
mented the commission staff used an out-dated emissions in-
ventory from 1999 to estimate emissions from engines in the
39-county region, and that use of the 1999 emissions inventory
would not generate an accurate count of engines in the region as
only engines at major sources were required to �le these emis-
sions inventory reports. However, the proposed rule would ap-
ply to both point source and area source engines. PVOG com-
mented that a more accurate representation of stationary gas
�red engines needs to be determined so the actual economical
impact this proposal will incur on industry will be known.

APC, Devon, ExxonMobil, TIPRO, TPA, and TXOGA com-
mented that, based on a TPA survey of only 11 companies,
1,055 engines were identi�ed that would be subject to the
rulemaking; 729 of which would require controls or replace-
ment. In addition, the commenters indicated the 37 tpd NO

X

reductions the commission is seeking is low. TPA estimated
that reductions from just the engines surveyed will generate 53
tpd of NO

X
reductions. An additional 17 tpd of NO

X
reductions

that were not included in the commission’s modeling would
bring the total to 70 tpd, 33 tpd above the level of reductions
the commission indicates is needed to demonstrate attainment
in the Dallas-Fort Worth eight-hour ozone nonattainment area.
TPA states this rule imposes overly broad and strict emission
speci�cations that will generate reductions far beyond what
is considered reasonable for the Dallas-Fort Worth eight-hour
ozone nonattainment area to reach attainment.

The commission did not indicate that the 37 tpd of NO
X
reductions

from the stationary gas-�red engines in East Texas Combustion
counties was a speci�c target of reductions. Original estimates
of the rule as proposed indicate that 37 tpd were the possible
reductions that might be realized by implementation of the rule.
The commission also acknowledges that some of the engines
impacted by this rule are not included in the point source inven-
tory and agrees that additional reductions would be realized un-
der the proposed rulemaking than were originally estimated be-
cause of the uncertainty of the population. For the point source
inventory, the 1999 inventory year was used to perform the initial
estimates of engines and potential reductions. HARC H40 was
used to estimate the number of area source engines as well as
the potential reductions from these engines. For the �nal mod-
eling analysis, the commission used the 2000 point source in-
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ventory. This change has resulted in a better matching of point
source inventory for the engines subject to the rule. Reductions
from well-head compressors subject to the rule are estimated
based on 2000 data from HARC Project H68, a follow-up project
to H40. Project H68 provided better activity data for well-head
compressors than H40 as well as included well-head compres-
sors greater than 500 hp, allowing the commission to obtain a
better estimate of the potential reductions from the East Texas
Combustion rule. The data from H68 indicates that well-head
compressors represent a greater portion of the area source NO

X

emissions from stationary gas-�red engines than originally esti-
mated, thereby increasing the potential reduction from regulating
these engines. The changes discussed elsewhere in this pream-
ble regarding lean-burn engines, county applicability, and engine
size for exemption will signi�cantly decrease the number of en-
gines impacted by this rulemaking.

APC, Devon, ExxonMobil, TIPRO, and TPA commented that the
1999 emissions inventory does not represent emissions reduc-
tions achieved by owners and operators of engines in East Texas
since 1999; therefore, the emissions levels represented by en-
gines that were included in the emissions inventory were over-
estimated. The commenters added that the formerly grandfa-
thered engines have seen reductions from engines under other
programs, such as the PFPs or VERP. The commenters asserted
that taking these reductions into account may render the East
Texas Combustion rulemaking unnecessary. TIPRO expressed
doubt that the actual reductions would be achievable under this
proposal and did not justify the burden of implementation. Fur-
thermore, TIPRO indicated that the reductions may already have
been achieved by previously adopted measures during the com-
pliance time period.

The commission does not disagree that some reductions have
occurred from stationary gas-�red engines in the East Texas
area. An analysis of the 2000 and 2003 emissions inventory
indicates that overall NO

X
emissions from stationary gas-�red

engines in the 39 counties included in the proposal have de-
creased approximately 9 tpd or about 17%. While these potential
reductions from some engines over this time might provide some
bene�t to the Dallas-Fort Worth eight-hour ozone nonattainment
area, addition reductions are still necessary to help the nonat-
tainment area reach the NAAQS. In addition, while there appears
to have been an overall reduction, over 90% of this decrease
occurred in just six counties and 13 of the counties actually in-
creased NO

X
emissions over the same time period. Therefore,

the commission has no assurance that the overall trend will con-
tinue. The NO

X
reductions under the adopted rule are achievable

and reasonable and will bene�t the Dallas-Fort Worth eight-hour
ozone nonattainment area.

APC, Devon, ExxonMobil, TIPRO, and TPA questioned how the
commission identi�ed the location of each engine represented
in the model and added that the location and proximity of an
engine to the Dallas-Fort Worth eight-hour ozone nonattainment
area are relevant factors in determining if the reductions actually
bene�t the Dallas-Fort Worth eight-hour ozone nonattainment
area.

Engines in the commission’s point source emissions inventory
are located based on the information provided by the regulated
entity associated with those engines. Reductions estimated from
engines not in the point source inventory, i.e., area sources, were
located based on information contained in HARC study report
H40. H40 and the follow-up report, H68, evaluated activity and
emissions from gas-�red well-head compressors in East Texas.

While the commission recognizes that well-head compressors
only represent a portion of the gas-�red engines in East Texas
that are not included in the point source inventory, the estimates
from H40 and H68 provide some documented basis for estimat-
ing reductions. As pointed out by a number of commenters to
this rulemaking, the number of area source gas-�red engines
may be more than estimated by the commission. Thus, the im-
pact of gas-�red engines in the East Texas Combustion rule, as
well as the bene�t of reductions from these engines, is potentially
underestimated and conservative. The commission agrees that
location and proximity of reductions is important in evaluating
the bene�t to the nonattainment area; however, the commission
disagrees that this evaluation should be on an engine-by-engine
basis. The bene�t of the East Texas Combustion rule is based
on the overall reductions achieved through applying the rule to
regions with many engines that impact the nonattainment area.

Lean-Burn Engine Technical Feasibility and Economic Impact

APC, Devon, ExxonMobil, TIPRO, and TPA commented that
the cost of compliance with the East Texas Combustion Rule is
exceedingly high and unreasonable. The commenters stated
the commission staff cost estimates are much less than the TPA
survey estimates, primarily because many engines would have
to be replaced. Commenters estimated replacement engine
costs of approximately $116 million and costs of controls of
approximately $19 million and a combined cost of compliance
of $135 million, without including testing costs. Assuming a
0.3 ppb reduction in ozone in the Dallas-Fort Worth eight-hour
ozone nonattainment area, the cost of compliance based upon
these numbers would be $45 million per 0.1 ppb. Based upon
this data, the cost-effectiveness for lean-burn engines is in
the range of $28,958/ton. As these companies represent only
a subset of the total number of engines and operators in the
39-county region, if a 50% factor were applied to account for all
engines in the area, the total cost of compliance would be over
$200 million.

APC, Devon, Eastman, ExxonMobil, TIPRO, TPA, TXOGA and
Westlake commented that the control technology necessary to
meet the emission speci�cations for the East Texas Combustion
Rules is not technically feasible for lean-burn engines. Com-
menters asserted that controlling lean-burn engines with NSCR
in conjunction with an EGR kit was not viable or proven, es-
pecially on large bore, slow speed engines. Commenters cited
multiple engine manufacturers that stated EGR could not be ap-
plied to the lean-burn engines located at their facilities. APC,
Devon, ExxonMobil, TIPRO, and TPA commented that EGR is
an untested and unproven technology in oil and gas applications
as discussed in the Engine Manufacturer’s Association position
paper of August 2004 entitled "The Use of Exhaust Gas Re-
circulation (EGR) Systems in Stationary Natural Gas Engines."
Westlake added that representatives from manufacturers have
all communicated to Westlake that EGR technology is technically
infeasible with Westlake’s engines, and that EGR is only appli-
cable for lean-burn diesel engines. Both Eastman and Westlake
commented that a number of the lean-burn engines located at
their facilities were GMX-type engines and that Low Emission
Combustion (LEC) modi�cations on GMX-type engines would be
unprecedented.

Eastman and Westlake suggested the commission reevaluate
inclusion of lean-burn engines in the East Texas Combustion
Rules because the actual cost of compliance far exceeds the
cost estimates provided by the commission. Eastman and West-
lake cited that multiple engine manufacturers have examined
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their two-cycle lean-burn engines and have quoted cost �gures
of approximately $1 million per engine for clean/lean-burn
technology or replacement with electric motors. Westlake
commented that this would result in a total cost of $17 million for
just their 17 engines as compared to the commission’s estimate
of $20.5 million to $81.3 million for all 297 lean-burn engines in
the Northeast Texas area. The commenters asserted that the
actual cost to control NO

X
emissions from two-cycle lean-burn

engines is in the range of $10,000 per ton of NO
X

reduced, far
exceeding the commission’s estimated cost per ton.

Westlake commented that due to the high cost of retro�tting
and/or replacing existing engines, it is very likely that some of
the eight reactor lines at their Polyethylene No. 1 facility at the
Longview plant would be shut down if the East Texas Combus-
tion Rule is implemented as proposed. Shutting down a portion
of the eight reactor lines would result in the loss of jobs, both
directly and indirectly. Westlake commented that the Polyeth-
ylene No. 1 facility employs approximately 100 people directly
and the facility feeds product to two other operating areas on the
Longview site that employ an additional 75 people. Westlake
added that the majority of the emissions in this area result from
operation of the four-cycle engines, which could be converted
more economically.

Eastman and Westlake also commented that using SCR to con-
trol NO

X
emissions from lean-burn, large-bore, slow-speed en-

gines was impractical due to space constraints, marginal ex-
haust gas temperatures, short catalyst life on two-cycle engines,
and the fact that no engine manufacturers will guarantee the
performance of the SCR systems. In addition, the commenters
added that in a June 11, 2003, Northeast Texas Air Care (NE-
TAC) report it states that ". . .retro�t with SCR equipment is
not recommended as the 2-cycle design results in much higher
contaminant concentrations in the exhaust, which leads to rapid
destruction of the catalyst." Eastman and Westlake commented
that because EGR with NSCR as well as SCR are not viable op-
tions for Eastman’s and Westlake’s lean-burn engines, the only
alternatives are clean/lean-burn units or replacement with elec-
tric motors. The commenters stated that this would be much
more expensive than the estimates provided by the commission.

EMA commented that the only viable technology to reduce NO
X

emissions from existing lean-burn engines is to add an SCR af-
ter-treatment system. EMA stated that such retro�t systems are
expensive and signi�cantly affect the capital and operating costs
of the system, and in many cases, the addition of an after-treat-
ment system will likely make operation of the engine uneconom-
ical. EMA further stated that the commission should not require
existing engines to retro�t with SCR and should provide an ex-
emption for lean-burn engines placed in service before June
2007.

J-W Gathering expressed concern about the cost of comply-
ing with the East Texas Combustion emission speci�cations in
§117.3310 since meeting these emission speci�cations would
require all of their lean-burn engines to be replaced with rich-burn
engines with catalysts or require the use of electric compres-
sors. TIPRO stated that numerous operators who already use
lean-burn engines would have no option but to fully replace them.

PVOG stated the commission did not give proper consideration
in the proposal to the cost of or time necessary to retro�t all
lean-burn engines affected by the East Texas Combustion Rules.
PVOG recommends a grandfathered or tiered program to assist
industry in meeting the 2.00 g/hp-hr for lean-burn engines placed
into service before June 1, 2007, or that the commission con-

sider revising the East Texas Combustion Rules such that the
NO

X
emission limit of 2.0 g/hp-hr would only apply to new en-

gines.

APC, Devon, ExxonMobil, TIPRO, and TPA commented that
electri�cation is not an option to replace many if not most of
the engines in the 39-county region identi�ed in this rule. These
counties are, for the most part, relatively rural counties. It is not
possible to consider electric driven engines in these areas be-
cause there is no nearby power supply that is large enough to
support these engines. The power supply is simply not present
in most of these areas and electri�cation is not an option.

APC, Devon, ExxonMobil, TIPRO, TPA, TXOGA, and XTO all
commented that applying controls to small engines is unreliable
and unproven. XTO commented that over 80 of their two-cycle
lean-burn engines less than 100 hp would have to be replaced to
meet the proposed rule because the engines could not be retro-
�tted to meet the standard. As noted elsewhere in this preamble,
the commenters suggested engines less than 240 hp should be
exempt from the rule.

TIPRO stated that many small engines are usually located in iso-
lated unstaffed sites where electri�cation is not feasible. TIPRO
stated that the staf�ng requirements for small operations would
be infeasible. TIPRO stated that NSCR is unreliable on engines
that do not have constant loads. For most of these engines,
no reliable, let alone cost-effective method for compliance exists
and producers will have to make a business decision whether
to continue operating in the area. TIPRO states that many busi-
nesses will be forced to shut down or cut back production given
that situation.

J-W Power expressed concern that the NO
X

emission speci�-
cations in the East Texas Combustion rules are unattainable
for some existing units and even some new units with the lat-
est lean-burn technology. J-W Power commented that although
some lean-burn engines can meet 0.5 g/hp-hr NO

X
emission limit

with the proper fuel speci�cations, such as the Caterpillar model
3600 line, which are greater than 1,700 hp engines. However,
these engines cannot be used in rental compression �eets due
to the engine size, portability issues, and the inability of the pro-
ducers to assemble large quantities of gas that require this much
horsepower. J-W Power noted that the new lean-burn engines
that they expect to receive by June 2007 will only meet NO

X
emis-

sion speci�cations of 1.5 g/hp-hr. J-W Power also stated that
using SCR or ammonia urea systems for the after-treatment of
lean-burn engine exhaust is only economical for large sites and
estimated that the cost of using SCR on a 500-1675 hp lean-burn
engine is $100,000 for the SCR system and $5,000-$7,000 per
month in supplies and maintenance costs.

In addition, J-W Power commented that an internal audit re-
vealed 119 lean-burn engines within the 39-county area, most
above 200 hp. While many of these engines meet the 2.0 g/hp-hr
standard, J-W Power commented that it would not meet the 1.5
g/hp-hr standard if the engines were moved and it would not be
cost-effective to control these engines further. J-W Power in-
dicated that SCR was not a solution for well-head and natural
gas gathering compressors and that lean-burn conversion kits
will only reduce NO

X
emissions to 5.0 g/hp-hr. Furthermore, the

manufacturer could take up to 2 to 2.5 years to develop and pro-
vide kits. J-W Power suggested the commission consider the
consequences of forcing industries to replace the lean-burn tech-
nology with rich-burn units because the potential to emit is ten
times greater for an out-of-compliance rich-burn engine than for
an out-of-compliance lean-burn engine.
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J-W Power recommended that all four-cycle four-stroke
lean-burn engines manufactured before June 1, 2007, meet
NO

X
emission speci�cations of 2.0 g/hp-hr, and that all four-cycle

four-stroke lean-burn engines installed after January 1, 2008,
meet NO

X
emission speci�cations of 1.5 g/hp-hr. Two-cycle

two-stroke lean-burn engines manufactured before June 1,
2007, should be required to meet 5 g/hp-hr, and two-cycle
two-stroke lean-burn engines manufactured after that date
should be required to meet 2.0 g/hp-hr. The commenter further
recommended that engines manufactured and installed after
July 1, 2010, should be required to meet 1.0 g/hp-hr NO

X
,

consistent with the proposed NSPS regulations. J-W Power
also recommended these changes for the rules applicable to
the Dallas-Fort Worth eight-hour ozone nonattainment area.

TIPRO stated the cost of compliance presents an undue bur-
den and economic hardship on small businesses covered by the
proposal. The estimated costs of replacing small engines range
from a few hundred thousand dollars to the tens of millions, an
extraordinary burden in proportion to budgets for their small op-
erators. The commenter stated the compliance costs will likely
force many operators to shut-in production across the region,
resulting in a loss of severance tax collections at the state and
loss of ad valorem taxes at the local level. TIPRO added that
some estimates placed the total cost of the proposed rule at
$67,000,000 per one-tenth of a ppb reduction. EOG and XTO
commented that the cost of the proposed regulations has been
greatly under-estimated by the commission.

EMA and ExxonMobil recommended that the commission adopt
the emissions standards for stationary-ignited engines proposed
by the EPA in the NSPS regulation. EMA recommended the
commission harmonize emissions standards for new engines
with the NSPS standards and that this change would provide
the most ef�cient and economical means of assuring emissions
reductions from stationary engines. The NO

X
limit for both new

rich- and lean-burn engines in the NSPS initially is expected to be
2.0 g/hp-hr beginning with new engines in July 2007 with a step
down to 1.0 g/hp-hr by July 2010. EMA recommended that the
commission consider establishing different emission standards
for existing and new rich-burn engines and the new rich-burn
engines standards should be set at the same level as the fed-
eral NSPS standards.

Based on the numerous adverse comments received regarding
gas-�red lean-burn engines, the commission has decided not to
include lean-burn engines in the adopted East Texas Combus-
tion rule. The commission estimates that exemption of lean-burn
engines will greatly reduce the cost of the East Texas Com-
bustion rule and address commenters’ concerns regarding eco-
nomic impact. The commission may consider including lean-
burn engines in the rule at a later date, if necessary.

Rich-Burn Engine Technical Feasibility

J-W Power commented that an internal audit revealed 295 rich-
burn engines less than 500 hp producing 5,885 tpy of NO

X
, repre-

senting approximately 77% of all emissions from their �eet within
the 39-county area. If required to meet the 1.0 g/hp-hr standard,
J-W Power added that 5,045 tpy reductions in NO

X
would be

achieved, or approximately an 86% reduction. Based on their es-
timated cost of $400 per ton, J-W Power concluded that it is rea-
sonable to regulate the small rich-burn engines because these
engines represent the majority of emissions from engines, emis-
sion reduction systems for these engines are cost-effective, and
controlling these engines will have the least impact on natural
gas and electricity pricing to the consumer. J-W Power recom-

mended that all four-cycle four-stroke rich-burn engines installed
after January 1, 2008, meet NO

X
emission speci�cations of 0.5

g/hp-hr by March 1, 2009.

The commission agrees with the commenter that proposed con-
trols on small rich-burn engines are reasonable and cost-effec-
tive. Regarding J-W Power’s suggested change, the commis-
sion disagrees that all rich-burn engines installed after January 1,
2008, should be required to meet 0.5 g/hp-hr. As discussed else-
where in this preamble, the commission has exempted rich-burn
engines less than 240 hp. While some additional reductions
would be possible by requiring rich-burn engines from 240 hp to
499 hp to meet the more stringent 0.5 g/hp-hr standard, the com-
mission has determined that the 1.0 g/hp-hr NO

X
emission spec-

i�cation is more appropriate for this smaller size category con-
sidering the NO

X
emission rate from these engines and the ad-

ditional costs associated with meeting and maintaining the more
stringent speci�cation. No change has been made to the rule
based on this comment.

EOG indicated that most or all of their engines in the 50 to 500
hp range affected by the commission’s proposal would have to
be replaced with electric engines to meet the proposed standard.
EOG and XTO stated that the conversion of small rich-burn en-
gines to electricity would place an excessive load on rural electric
systems that could not be supported. Operations will incur ad-
ditional costs for purchase of electricity for these engines. APC
commented there are engine and compressor packages that do
not support the current technology for air-fuel ratio controllers
and/or catalytic converters therefore both the engine and com-
pressor would have to be replaced in order for the facility to
continue operating and meet the requirements of the proposed
rule. Faulconer commented that adding catalytic converters and
gas/air controllers to the compressors running in the affected
counties would be uneconomical and resources would be pre-
maturely abandoned because of the economic impact of the pro-
posed rules. XTO commented that most rich-burn engines less
than 500 hp are uncontrolled. XTO added that engines 240 - 500
hp could be retro�tted to meet the rules and that XTO’s rich-burn
engines over 500 hp already meet the requirements in the pro-
posed rule. However, XTO asserted that there is little histori-
cal data indicating the practical feasibility and reliability of NSCR
on rich-burn engines less than 300 hp. XTO also asserted that
NSCR has collateral ammonia emissions and that ammonia is
also a precursor to ozone formation.

The commission has decided to exempt rich-burn engines less
than 240 hp from the East Texas Combustion rule. As discussed
elsewhere, the commission is exempting these smaller rich-burn
engines due to the large number of engines that fall under this
size range. In addition, based on information provided by HARC
Project H68, the commission estimates that more reductions
from rich-burn well-head compressor engines will be realized
than originally estimated using HARC Project H40. Therefore,
the adopted rule will still result in substantial reductions from
rich-burn engines 240 hp and larger. The commission may
include rich-burn engines less than 240 hp in the East Texas
Combustion rule at a later time.

The commission disagrees with the commenters’ assertions that
rich-burn engines less than 300 hp cannot be retro�tted with
NSCR and that there is little data regarding the application of
NSCR to small rich-burn engines. Test results from a Decem-
ber 2005 Environ presentation on NO

X
emission controls for gas

compressor engines demonstrated effective NO
X

reductions to
0.5 g/hp-hr and less on rich-burn natural gas-�red engines from
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145 to 265 hp. A September 2000 EPA report, Stationary Re-
ciprocating Internal Combustion Engines- Updated Information
on NO

X
Emissions and Control Techniques, cited demonstrated

emissions test data for NSCR-equipped engines down to 25 hp
from three California local air pollution agencies. EPA’s 1993
Alternative Control Techniques Document- NO

X
Emissions from

Stationary Reciprocating Internal Combustion Engines provided
NSCR-equipped rich-burn engine data down to 80 hp.

Regarding XTO’s comment about ammonia emissions from
NSCR, NSCR does not require ammonia or urea injection to
reduce NO

X
emissions; therefore, there would be no risk of

increased ammonia emissions from the application of NSCR
to rich-burn engines. In addition, while ammonia can result in
increased particulate emissions, ammonia is not classi�ed as
an ozone precursor.

Monitoring, Testing, Recordkeeping, and Reporting Require-
ments

EPA suggested adding the word "calibrated" to §117.3335(d)(5),
revising the provision to read ". . .the CEMS or PEMS must be
installed, calibrated, and operational before conducting testing
under this subsection."

The commission does not consider the suggested change nec-
essary. The second sentence of §117.3335(d)(5) makes clear
that veri�cation of operational status includes, at a minimum,
completion of initial monitor certi�cation and the manufacturer’s
written requirements or recommendations for installation, oper-
ation, and calibration of the device. No change has been made
to the rule based on this comment.

APC, Devon, ExxonMobil, TIPRO, and TPA commented that the
proposed rulemaking also imposes signi�cant testing require-
ments. The commenters expected the cost of testing to be in
the range of $3,600 per engine, far higher than the commission’s
estimates.

The commission does not consider the testing requirements to
be a �nancial burden. The testing requirements in the rule are
necessary to ensure that sources are in compliance with the
emission limitations and that planned reductions have actually
been achieved. Initial testing costs for engines subject to the
East Texas Combustion rule were estimated at $3,000 per en-
gine. The commission does not consider the difference between
$3,000 and $3,600 to be signi�cant; however, the commission’s
estimate takes into consideration that the rule allows owners
or operators of natural gas-�re engines to use ASTM Method
D6522-00 as an alternative to the EPA methods. Because the
ASTM method allows the use of portable analyzers, the commis-
sion estimated that use of this method would result in some sav-
ings due to potentially decreased manpower, equipment setup
time, and other testing costs as a result of the using portable an-
alyzers. Based on commission estimates and discussions with
testing contractors, the use of ASTM D6522-00 might result in
20 - 30% savings in testing costs as compared to EPA reference
method testing.

APC, Devon, ExxonMobil, TIPRO, and TXOGA commented that
the averaging time requirements in §117.3310(b) and testing re-
quirements in §117.8000 for three one-hour runs were unnec-
essary and could potentially interfere with the ability to perform
testing within 60 days. The commenters suggested removing
the requirements or modifying the provision to mirror §116.512
to specify that the averaging time for initial and biennial compli-
ance must be according to EPA Method 7E or 20. Commenters
also expressed concern that the provision in §117.3310(b) might

be interpreted to apply to quarterly testing with a portable ana-
lyzer.

The commission disagrees with the commenter’s assertion that
three one-hour test runs are not necessary and could interfere
with performing testing within 60 days. Testing over an extended
period of time is necessary to ensure a proper average emis-
sion is determined. Extremely short testing periods could re-
sult in over or under-estimated emissions and potentially repre-
sent inaccurate compliance status. EPA Methods 7E and 20 do
not specify an averaging time; therefore, the commenter’s sug-
gested change would only create uncertainty in the averaging
time for compliance with the emission limitations and potentially
result in inequitable enforcement of standards. The provision in
§117.3310(b), which speci�es the averaging time for compliance
with the emission speci�cations in §117.3310(a) are on a block
one-hour average basis, does not apply to the quarterly testing
required under §117.3330(b)(3) and §117.8140(b) because the
quarterly testing is not a demonstration of compliance with the
emission speci�cation. The quarterly checks for proper oper-
ation under §117.8140(b) are qualitative checks not designed
to demonstrate compliance or noncompliance with the emission
speci�cations. Data from quarterly checks that indicates poten-
tial noncompliance should be investigated by the owner or oper-
ator and, if necessary, followed up by retesting using compliance
methods as speci�ed in §117.3335(d)(7).

APC, Devon, ExxonMobil, TIPRO, TPA, and TXOGA suggested
that the monitoring and testing requirements for the East Texas
Combustion rule should be located in that subchapter and not
referenced in rules applicable to sources within the nonattain-
ment counties.

The commission disagrees with the commenters. The testing,
monitoring, and reporting requirements in Subchapter G were
taken from rule sections of the previous format that were fre-
quently cross-referenced by other parts rather than repeating the
same requirements in different divisions and subchapters. While
the reformatting has increased clarity and readability of the rule
by creating regionally based divisions, this has also resulted in
some duplication of rule language. The commission decided to
move the testing, monitoring, and reporting requirements that
were most commonly cross-referenced to a general location,
Subchapter G, and reference the requirement when necessary
to help minimize rule language duplication. No change has been
made to the rule based on this comment.

APC, Devon, ExxonMobil, TIPRO, TPA, and TXOGA com-
mented that CEMS and PEMS are not required by the East
Texas Combustion rule, yet the testing provisions refer to CEMS
and PEMS. The commenters suggested that the rule language
in §117.3335 needed clari�cation so that it is clear that these
rules do not require CEMS or PEMS, but if CEMS or PEMS are
used, certain conditions must be met.

The commenters have correctly interpreted that the rules do not
require CEMS or PEMS, and the rules already specify that if the
owner or operator elects to install CEMS or PEMS, the CEMS or
PEMS must meet certain requirements. Therefore, no change
to the rule is necessary.

APC, Devon, ExxonMobil, TIPRO, TPA, and TXOGA com-
mented that engines currently on a New Source Review (NSR)
test schedule should be allowed to remain on the existing
schedule rather than adjust to meet a new uniform schedule
imposed by these rules. The commenters suggested that
monitoring of these engines should only be required during
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the second and third calendar quarters as this time of the year
re�ects the ozone formation season. APC, Devon, ExxonMobil,
TIPRO, and TXOGA also added that engines less than 500
hp should not be subject to the quarterly testing requirement.
APC, Devon, ExxonMobil, TIPRO, and TXOGA commented that
engines less than 500 hp should only have to be tested with a
portable analyzer because many of these engines are located
at remote locations that may not be accessible to normal testing
trailers equipped for performing EPA Method 7E. The com-
menters suggested that either the East Texas Combustion rule
be modi�ed or the testing provisions in §117.8000 be modi�ed
to re�ect these changes speci�c to the East Texas Combustion
rule.

The commission disagrees with the commenters’ suggested
change regarding NSR test schedules. There is signi�cant
variability in NSR test schedules and some of the schedules
may not be suitable for the purposes of this rulemaking. There-
fore, the commission declines to make the suggested change.
Regarding the commenters’ suggested changes to quarterly
testing, the commission disagrees that quarterly checks are not
necessary on engines less than 500 hp. While not a demon-
stration of compliance, the requirement for quarterly testing is
necessary to ensure proper operation for engines that are sub-
ject to the emission limitations of the rule. The quarterly testing
will indicate potential problems with engine operation or NO

X

control system that might not otherwise be detected until the
next biennial test. Because the emission speci�cations apply all
year and not just in ozone season, the commenters’ suggestion
to only perform quarterly checks during the second and third
quarters would not satisfy the intent for the quarterly checks.
Regarding the comments about using portable analyzers for
engines less than 500 hp, the commission already provided this
as an option under the rule. Owners or operators are allowed
to use ASTM D6522-00 as an alternative for testing natural-gas
�red engines under §117.3335(d)(3). No change has been
made to the rule based on these comments.

APC, Devon, ExxonMobil, TIPRO, and TXOGA commented that
the title reference to §117.3310 in §117.3335 was a misnomer
because the 39-county area represents attainment areas and
should simply be compliance demonstration.

The commission disagrees with the commenter that the sec-
tion title for §117.3310 should be changed. The section title re-
�ects the overall purpose of the rule, which is to assist the Dal-
las-Fort Worth eight-hour ozone nonattainment area achieve the
NAAQS. No change has been made to the rule based on this
comment.

APC, Devon, ExxonMobil, TIPRO, and TXOGA requested clar-
i�cation whether the testing in §117.3335(d)(1) refers to initial,
biennial, or quarterly testing.

The testing requirement under §117.3335(d)(1) only applies to
initial and biennial testing. The quarterly testing requirement is
under §117.3330(b)(3) and by reference §117.8140(b).

APC, Devon, ExxonMobil, TIPRO, and TXOGA commented that
the retesting requirement §117.3335(d)(7)(A) is inconsistent
with §106.512 which requires retesting within seven days of
maintenance or modi�cation that may increase emissions.
The commenter also indicated that the rule was inconsistent
with §106.512 and §117.8140(b), which state that a portable
analyzer or stain tube is suf�cient to demonstrate compliance.
TXOGA requested that §117.3335(d)(7)(A) be modi�ed to be
consistent with §106.512 and §117.8140 because it was not

cost-effective or practical to require Method 7E or 20 testing for
these types of situations.

Although the commenters expressed interest in imposing a
seven-day retesting requirement to be consistent with §106.512,
the commission does not consider it appropriate to impose this
short time frame on other regulated entities that may have
considered the sixty days to be more appropriate.

Recordkeeping

Eastman, PVOG, and Westlake commented that the East Texas
Combustion Rules impose additional recordkeeping, monitor-
ing, and reporting requirements that will result in additional man-
power and administrative costs and create an economic hard-
ship to industry. PVOG stated that all affected engines in the
affected counties, whether they are required to limit emission
controls or not, would be subject to testing, which is estimated
to cost $10.5 million within the �ve years. PVOG further com-
mented that a monetary value has not been calculated for the
proposed additional recordkeeping requirements, it can be as-
sumed that the additional cost to industry will be high based on
all of the certi�cations and maintenance proposed for a previ-
ously unregulated area.

The commission disagrees with the commenters that the record-
keeping costs are an economic hardship. The rules do not spec-
ify the format in which records must be maintained. Therefore,
regulated entities can maintain records in electronic or paper
format. Additionally, costs associated with maintaining minimal
recordkeeping to satisfy the rule requirements are inconsequen-
tial compared to all other costs associated with this rule. No
change has been made to the rule based on this comment.

APC, Devon, ExxonMobil, TIPRO, and TXOGA commented that
engines subject to the East Texas Combustion rule should not
have to meet the report content requirements of §117.8010, and
suggested adding a provision to §117.8010 that exempted en-
gines subject to §117.3310 from those requirements.

The report content requirements of §117.8010 are necessary for
commission investigators and emission evaluators to ensure that
proper procedures have been followed during compliance test-
ing. Therefore, the commission declines to make the suggested
change.

APC, Devon, ExxonMobil, TIPRO, TPA, and TXOGA com-
mented that the recordkeeping and reporting requirements are
onerous and should be modi�ed. The commenters suggested
the record retention should be for two years and that it would be
suf�cient to keep the results on the periodic test and quarterly
monitoring on site rather than �ling them with the commission.
APC, Devon, ExxonMobil, TIPRO, and TXOGA commented
that the regional of�ces would be inundated with over 1,000 test
reports per quarter.

The commission disagrees with the commenters. The �ve-year
record retention requirement is consistent with similar Chapter
117 rules and is necessary for investigators to assess compli-
ance with the rule, especially considering the biennial periodic
testing requirements. Regarding the commenters’ assertion
that regional of�ces would be inundated with over 1,000 test
reports per quarter, the commenters have misinterpreted the
reporting requirements of §117.3345(c). The results of the
quarterly testing must be kept on site to satisfy the recordkeep-
ing requirements of §117.3345(a). However, as speci�ed in
§117.3345(c), test reports are only required to be submitted
for testing conducted under §117.3335, excluding the ammo-
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nia testing. The quarterly testing requirement for engines is
cited under §117.3330(b)(3). Therefore, the quarterly tests
are not subject to the reporting requirements of §117.3345(c).
However, the commission has revised §117.3345(c) to specify
that testing conducted under §117.3330(b)(3) is subject to the
reporting requirements of §117.3345(c) to clarify this intent
and avoid potential confusion with the reporting requirements.
The commission disagrees with the commenters’ suggestion
to not require reports for periodic testing. The periodic testing
under §117.3335(d)(7) and §117.8140(a) is performed on a
biennial basis or every 15,000 hours of operation. Review of
these periodic test reports is necessary to ensure on-going
compliance with the rule and does not place an undue burden
on commission staff or the regulated community.

COMPLIANCE SCHEDULES

Major Sources

Acme and AMT requested that, if the commission determines
not to modify the proposed regulations for major source brick
and ceramic kilns as requested by the commenters, the com-
pliance date be delayed from March 1, 2009. The commenters
asserted that further research and development was necessary
before controls could be applied to brick and ceramic kilns. Due
to the possibility that the EPA could delay the Dallas-Fort Worth
eight-hour ozone nonattainment area deadline to 2013, Acme
and AMT suggested a compliance date of the latter of March 1,
2012, or the date EPA formally approves the Dallas-Fort Worth
eight-hour ozone attainment demonstration SIP.

The commission agrees that some additional time will be nec-
essary for some sources to comply with the requirements of the
adopted rule. However, the current attainment date for the Dal-
las-Fort Worth eight-hour ozone nonattainment area is June 15,
2010. Controls must be implemented prior to the attainment
date to bene�t the area in reaching the NAAQS. As discussed
elsewhere in this preamble, the compliance schedule for major
sources in §117.9030 has been revised to provide some sources
additional time by extending the compliance date to March 1,
2010. Brick and ceramic kilns are included in those source cat-
egories that will have until March 1, 2010.

Cement Kilns

Holcim stated that the March 1, 2009, compliance date is un-
achievable unless the source cap is modi�ed or other compli-
ance options, such as SNCR, are provided. PCA and TXI as-
serted that the proposed compliance date of March 1, 2009, is
infeasible, unless the source cap is changed to enable SNCR
and exceptions are made in the case of a contested case hear-
ing, technical infeasibility, or severe economic hardship.

While a contested case hearing is unlikely in the case of the ce-
ment kilns subject to this rulemaking due to the nature of the
controls likely to be used, the commission agrees that the pos-
sibility of a contested case hearing exists. The commission has
revised the compliance schedule in §117.9320(c) to include a
provision that extends the compliance date until March 1, 2010.
This provision can only be triggered if a contested case hearing
is granted as a direct result of a permit application necessary for
compliance with the source cap in §117.3123 and only extends
the compliance date for the site affected by the contested case
hearing. In addition, the compliance date is not extended if the
contested case hearing is granted at the request of the owner or
operator of the affected portland cement kiln or any third party
af�liated with the owner or operator. The commission disagrees
with the suggestion that exceptions should be provided based

on technical feasibility or economic hardship. As discussed else-
where in this preamble, the level of control for the adopted source
cap approach has been determined to be technically and eco-
nomically feasible. Furthermore, providing such compliance ex-
ceptions would endanger EPA approvability of the Dallas-Fort
Worth eight-hour ozone attainment demonstration SIP.

Downwinders stated that March 2009 is an arbitrary deadline and
that EPA would probably allow more time if SCR pilot testing
results looked promising.

Regarding the March 2009 compliance deadline, while the com-
mission agrees that EPA may have some �exibility regarding the
requirement to have controls installed at the beginning of the
ozone season immediately prior to the attainment date, controls
must still be implemented in time to help advance attainment by
the attainment date of June 15, 2010. The goal of this is rule-
making to achieve NO

X
reductions necessary for the Dallas-Fort

Worth eight-hour ozone nonattainment area to demonstrate at-
tainment with the NAAQS. The commission does not agree that it
would be appropriate to delay reductions that could be achieved
by the attainment date based on the possibility of more reduc-
tions after the attainment date.

East Texas Combustion

APC, Eastman, EOG, J-W Gathering, PVOG, TIPRO, TPA, TX-
OGA, Westlake, and XTO commented that the proposed East
Texas Combustion rule has an unrealistic compliance deadline.
Commenters indicated that much of the regulated community
would not be able to comply with the March 1, 2009, compliance
deadline because it does not provide suf�cient time for compa-
nies to engineer, budget, order, install control technology, and
perform testing. Possible permitting requirements may be nec-
essary that could cause further time delays. Commenters also
indicated that although the installation timeline is not generally
very lengthy, with the increase in demand driven by this rule,
manufacturers of this equipment will be stretched to meet or-
ders in time for industry-wide compliance. In addition to the time
needed for implementing controls on existing engines, the com-
menters indicated that the current backlog for new engines and
increased demand resulting from this rule would delay replace-
ment of affected engines that could not be retro�tted to meet the
emission standards.

APC and PVOG suggested allowing staggered compliance
dates which could possibly be more feasible to obtain compli-
ance. In addition, TPA members are �nding that not only the
engine, but the compressor may also have to be replaced as an
engine may not be available that will �t the existing compressor,
thus further complicating the ability to meet the compliance
deadline. TPA further commented that the availability of con-
trols for smaller rich-burn engines is unknown, particularly for
engines of less than 240 hp.

The commission agrees that additional time will be necessary for
sources to comply with the East Texas Combustion rule. There-
fore, the compliance schedule in §117.9340 is revised to specify
that owners or operators must comply with the requirement of
the rule as soon as practicable but no later than March 1, 2010.
Because the adopted East Texas Combustion rule only applies
to rich-burn engines 240 hp and greater, the additional year is
suf�cient to allow owners and operators time to install controls
as necessary and comply with all other requirements of the rule.

Eastman, TPA, and Westlake commented that it may be unrea-
sonable to require emission testing within 60 days of the compli-
ance date, after controls are installed, or replacement of engines
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since there are a limited number of testing companies available
to perform these tests. TPA added that the increase in the num-
ber of tests that must be performed to meet this rule in a col-
lapsed time frame will create a dramatic strain on the existing
companies. TPA stated it may be virtually impossible to com-
plete all the tests required in this region by the regulatory dead-
line for these tests.

Regarding the commenters’ concerns with completing all test-
ing by the proposed compliance date, as discussed elsewhere
in this preamble, the commission has revised the compliance
schedule in §117.9340 to be March 1, 2010. In addition, re-
garding the comment about testing engines within 60 days of in-
stalling controls or replacement engines, the 60 day requirement
in §117.9340(b) only applies to engines that become subject to
the rule after March 1, 2010. Owners or operators should be able
to adequately identify these events prior to actually triggering
the provision. Therefore, the 60 days allowed in §117.9340(b)
after triggering the provision should be adequate. On newly in-
stalled engines, the owner or operator should identify those con-
trols necessary prior to installing the engine.

TXOGA suggested changes to §117.3310(a) or §117.9340(a) to
address a potential contradiction between the June 1, 2007, date
used in §117.3310(a) and the compliance date in §117.9340.
The commenter also requested that a provision be added to
§117.9340 that allowed the executive director to approve an
alternative compliance date for an engine that could not meet
the speci�ed compliance date. The provision would require the
owner or operator to submit a petition to the executive director
that included a justi�cation for an alternative compliance date.

The commission disagrees that there is a contradiction between
§117.3310(a) and §117.9340(a); however, because the adopted
rule does not apply to lean-burn engines, the date reference to
June 1, 2007, has been removed from the rule. In addition, the
suggested change of including a provision allowing owners or
operators to petition the executive director for an extended com-
pliance date would erode enforceability of the rule and could en-
danger EPA approvability. No change has been made to the rule
based on this comment.

TXOGA requested clari�cation that the provision in §117.9340(b)
only applies to new engines placed into service on or after March
1, 2009.

The commission disagrees with the commenter’s interpretation
of §117.9340(b). Section 117.9340(b) would apply to new en-
gines placed into service on or after March 1, 2010; however,
this provision would also apply to existing engines that lost ex-
emption status or otherwise became subject to the rule. As dis-
cussed elsewhere in this preamble, the commission has revised
the compliance date in §117.9340 to March 1, 2010.

SUBCHAPTER A. DEFINITIONS
30 TAC §117.10

STATUTORY AUTHORITY

The repeal is adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeal is adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the

authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeal implements Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702038
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER B. COMBUSTION AT MAJOR
SOURCES
DIVISION 1. UTILITY ELECTRIC
GENERATION IN OZONE NONATTAINMENT
AREAS
30 TAC §§117.101, 117.103, 117.105 - 117.111, 117.113 -
117.117, 117.119, 117.121

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
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commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702039
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. UTILITY ELECTRIC
GENERATION IN EAST AND CENTRAL
TEXAS
30 TAC §§117.131, 117.133 - 117.135, 117.138, 117.139,
117.141, 117.143, 117.145, 117.147, 117.149, 117.151

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-

ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702040
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 3. INDUSTRIAL, COMMERCIAL,
AND INSTITUTIONAL COMBUSTION
SOURCES IN OZONE NONATTAINMENT
AREAS
30 TAC §§117.201, 117.203, 117.205 - 117.211, 117.213 -
117.217, 117.219, 117.221, 117.223

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.
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The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702041
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 4. CEMENT KILNS
30 TAC §§117.260, 117.261, 117.265, 117.273, 117.279,
117.283

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702042

Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER C. ACID MANUFACTURING
DIVISION 1. ADIPIC ACID MANUFACTUR-
ING
30 TAC §§117.301, 117.305, 117.309, 117.311, 117.313,
117.319, 117.321

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702043
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087
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DIVISION 2. NITRIC ACID MANUFACTUR-
ING--OZONE NONATTAINMENT AREAS
30 TAC §§117.401, 117.405, 117.409, 117.411, 117.413,
117.419, 117.421

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702044
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 3. NITRIC ACID MANUFACTUR-
ING--GENERAL
30 TAC §§117.451, 117.455, 117.458

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to

adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702045
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER D. SMALL COMBUSTION
SOURCES
DIVISION 1. WATER HEATERS, SMALL
BOILERS, AND PROCESS HEATERS
30 TAC §§117.460, 117.461, 117.463, 117.465, 117.467,
117.469

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, that authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted
under Texas Health and Safety Code, §382.002, concerning
Policy and Purpose, which states the policy and purpose of the
State of Texas and the Texas Clean Air Act; §382.011, concern-
ing General Powers and Duties, which provides the commission
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with the authority to establish the level of quality to be main-
tained in the state’s air and the authority to control the quality
of the state’s air; §382.012, concerning State Air Control Plan,
which requires the commission to develop plans for protection of
the state’s air; §382.014, concerning Emission Inventory, which
authorizes the commission to require submission information
relating to emissions of air contaminants; §382.016, concerning
Monitoring Requirements; Examination of Records, which au-
thorizes the commission to prescribe requirements for owners or
operators of sources to make and maintain records of emissions
measurements; §382.017, concerning Rules, which provides
the commission the authority to adopt rules consistent with
the policy and purposes of the Texas Clean Air Act; §382.021,
concerning Sampling Methods and Procedures, which autho-
rizes the commission to prescribe the sampling methods and
procedures; and §382.051(d), concerning Permitting Authority
of Commission Rules, which authorizes the commission to
adopt rules as necessary to comply with changes in federal law
or regulations applicable to permits under Chapter 382. The
repeals are adopted to implement the legislative mandate under
House Bill (HB) 965, 79th Legislature, 2005, which adds Texas
Health and Safety Code, §382.0275, concerning Commission
Action Relating to Residential Water Heaters, which requires
certain actions of the commission regarding residential water
heaters.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, and 382.0275.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702046
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. BOILERS, PROCESS HEATERS,
AND STATIONARY ENGINES AND GAS
TURBINES AT MINOR SOURCES
30 TAC §§117.471, 117.473, 117.475, 117.478, 117.479,
117.481

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires

the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702047
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER E. ADMINISTRATIVE
PROVISIONS
30 TAC §§117.510, 117.512, 117.520, 117.524, 117.530,
117.534, 117.570, 117.571

STATUTORY AUTHORITY

The repeals are adopted under Texas Water Code, §5.102, con-
cerning General Powers, §5.103, concerning Rules, and §5.105,
concerning General Policy, which authorize the commission to
adopt rules necessary to carry out its powers and duties under
the Texas Water Code. In addition, the repeals are adopted un-
der Texas Health and Safety Code, §382.002, concerning Policy
and Purpose, which states the policy and purpose of the State of
Texas and the Texas Clean Air Act; §382.011, concerning Gen-
eral Powers and Duties, which provides the commission with the
authority to establish the level of quality to be maintained in the
state’s air and the authority to control the quality of the state’s
air; §382.012, concerning State Air Control Plan, which requires
the commission to develop plans for protection of the state’s air;
§382.014, concerning Emission Inventory, which authorizes the
commission to require submission information relating to emis-
sions of air contaminants; §382.016, concerning Monitoring Re-
quirements; Examination of Records, which authorizes the com-
mission to prescribe requirements for owners or operators of
sources to make and maintain records of emissions measure-
ments; §382.017, concerning Rules, which provides the com-
mission the authority to adopt rules consistent with the policy
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and purposes of the Texas Clean Air Act; §382.021, concern-
ing Sampling Methods and Procedures, which authorizes the
commission to prescribe the sampling methods and procedures;
and §382.051(d), concerning Permitting Authority of Commis-
sion Rules, which authorizes the commission to adopt rules as
necessary to comply with changes in federal law or regulations
applicable to permits under Chapter 382.

The repeals implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.021, and
382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702048
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER A. DEFINITIONS
30 TAC §117.10

STATUTORY AUTHORITY

The new section is adopted under Texas Water Code, §5.102,
concerning General Powers, §5.103, concerning Rules, and
§5.105, concerning General Policy, which authorize the commis-
sion to adopt rules necessary to carry out its powers and duties
under the Texas Water Code. In addition, the section is adopted
under Texas Health and Safety Code, §382.002, concerning
Policy and Purpose, which states the policy and purpose of
the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new section is adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted section implements Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.10. De�nitions.

Unless speci�cally de�ned in the Texas Clean Air Act or Chapter 101
of this title (relating to General Air Quality Rules), the terms in this
chapter have the meanings commonly used in the �eld of air pollution
control. Additionally, the following meanings apply, unless the con-
text clearly indicates otherwise. Additional de�nitions for terms used
in this chapter are found in §3.2 and §101.1 of this title (relating to Def-
initions).

(1) Annual capacity factor--The total annual fuel con-
sumed by a unit divided by the fuel that could be consumed by the unit
if operated at its maximum rated capacity for 8,760 hours per year.

(2) Applicable ozone nonattainment area--The following
areas, as designated under the 1990 Federal Clean Air Act Amend-
ments.

(A) Beaumont-Port Arthur ozone nonattainment
area--An area consisting of Hardin, Jefferson, and Orange Counties.

(B) Dallas-Fort Worth ozone nonattainment area--An
area consisting of Collin, Dallas, Denton, and Tarrant Counties.

(C) Dallas-Fort Worth eight-hour ozone nonattainment
area--An area consisting of Collin, Dallas, Denton, Ellis, Johnson,
Kaufman, Parker, Rockwall, and Tarrant Counties.

(D) Houston-Galveston-Brazoria ozone nonattainment
area--An area consisting of Brazoria, Chambers, Fort Bend, Galveston,
Harris, Liberty, Montgomery, and Waller Counties.

(3) Auxiliary steam boiler--Any combustion equipment
within an electric power generating system, as de�ned in this section,
that is used to produce steam for purposes other than generating
electricity. An auxiliary steam boiler produces steam as a replacement
for steam produced by another piece of equipment that is not operating
due to planned or unplanned maintenance.

(4) Average activity level for fuel oil �ring--The product of
an electric utility unit’s maximum rated capacity for fuel oil �ring and
the average annual capacity factor for fuel oil �ring for the period from
January 1, 1990, to December 31, 1993.

(5) Block one-hour average--An hourly average of data,
collected starting at the beginning of each clock hour of the day and
continuing until the start of the next clock hour.

(6) Boiler--Any combustion equipment �red with solid,
liquid, and/or gaseous fuel used to produce steam or to heat water.

(7) Btu--British thermal unit.

(8) Chemical processing gas turbine--A gas turbine that
vents its exhaust gases into the operating stream of a chemical process.

(9) Continuous emissions monitoring system (CEMS)--
The total equipment necessary for the continuous determination and
recordkeeping of process gas concentrations and emission rates in
units of the applicable emission limitation.

(10) Daily--A calendar day starting at midnight and con-
tinuing until midnight the following day.

(11) Diesel engine--A compression-ignited two- or four-
stroke engine that liquid fuel injected into the combustion chamber ig-
nites when the air charge has been compressed to a temperature suf�-
ciently high for auto-ignition.
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(12) Duct burner--A unit that combusts fuel and that is
placed in the exhaust duct from another unit (such as a stationary gas
turbine, stationary internal combustion engine, kiln, etc.) to allow the
�ring of additional fuel to heat the exhaust gases.

(13) Electric generating facility (EGF)--A unit that gener-
ates electric energy for compensation and is owned or operated by a
person doing business in this state, including a municipal corporation,
electric cooperative, or river authority.

(14) Electric power generating system--One electric power
generating system consists of either:

(A) for the purposes of Subchapter C of this chapter
(relating to Combustion Control at Major Utility Electric Generation
Sources in Ozone Nonattainment Areas), all boilers, auxiliary steam
boilers, and stationary gas turbines (including duct burners used in tur-
bine exhaust ducts) at electric generating facility (EGF) accounts that
generate electric energy for compensation; are owned or operated by
an electric cooperative, municipality, river authority, public utility, or a
Public Utility Commission of Texas regulated utility, or any of its suc-
cessors; and are entirely located in one of the following ozone nonat-
tainment areas:

(i) Beaumont-Port Arthur;

(ii) Dallas-Fort Worth;

(iii) Dallas-Fort Worth eight-hour; or

(iv) Houston-Galveston-Brazoria;

(B) for the purposes of Subchapter E, Division 1 of
this chapter (relating to Utility Electric Generation in East and Central
Texas), all boilers, auxiliary steam boilers, and stationary gas turbines
at EGF accounts that generate electric energy for compensation; are
owned or operated by an electric cooperative, independent power
producer, municipality, river authority, or public utility, or any of its
successors; and are located in Atascosa, Bastrop, Bexar, Brazos, Cal-
houn, Cherokee, Fannin, Fayette, Freestone, Goliad, Gregg, Grimes,
Harrison, Henderson, Hood, Hunt, Lamar, Limestone, Marion,
McLennan, Milam, Morris, Nueces, Parker, Red River, Robertson,
Rusk, Titus, Travis, Victoria, or Wharton County; or

(C) for the purposes of Subchapter B of this chapter (re-
lating to Combustion Control at Major Industrial, Commercial, and
Institutional Sources in Ozone Nonattainment Areas), all units in the
Houston-Galveston-Brazoria ozone nonattainment area that generate
electricity but do not meet the conditions speci�ed in subparagraph (A)
of this paragraph, including, but not limited to, cogeneration units and
units owned by independent power producers.

(15) Emergency situation--As follows.

(A) An emergency situation is any of the following:

(i) an unforeseen electrical power failure from the
serving electric power generating system;

(ii) the period of time that an emergency notice, as
de�ned in ERCOT Protocols, Section 2: De�nitions and Acronyms
(April 25, 2006), issued by the Electric Reliability Council of Texas,
Inc. (ERCOT) as speci�ed in ERCOT Protocols, Section 5: Dispatch
(April 26, 2006), is applicable to the serving electric power generating
system. The emergency situation is considered to end upon expiration
of the emergency notice issued by ERCOT;

(iii) an unforeseen failure of on-site electrical trans-
mission equipment (e.g., a transformer);

(iv) an unforeseen failure of natural gas service;

(v) an unforeseen �ood or �re, or a life-threatening
situation; or

(vi) operation of emergency generators for Federal
Aviation Administration licensed airports, military airports, or manned
space �ight control centers for the purposes of providing power in an-
ticipation of a power failure due to severe storm activity.

(B) An emergency situation does not include operation
for purposes of supplying power for distribution to the electric grid,
operation for training purposes, or other foreseeable events.

(16) Functionally identical replacement--A unit that per-
forms the same function as the existing unit that it replaces, with the
condition that the unit replaced must be physically removed or rendered
permanently inoperable before the unit replacing it is placed into ser-
vice.

(17) Heat input--The chemical heat released due to fuel
combustion in a unit, using the higher heating value of the fuel. This
does not include the sensible heat of the incoming combustion air. In
the case of carbon monoxide (CO) boilers, the heat input includes the
enthalpy of all regenerator off-gases and the heat of combustion of the
incoming CO and of the auxiliary fuel. The enthalpy change of the �uid
catalytic cracking unit regenerator off-gases refers to the total heat con-
tent of the gas at the temperature it enters the CO boiler, referring to
the heat content at 60 degrees Fahrenheit, as being zero.

(18) Heat treat furnace--A furnace that is used in the manu-
facturing, casting, or forging of metal to heat the metal so as to produce
speci�c physical properties in that metal.

(19) High heat release rate--A ratio of boiler design heat
input to �rebox volume (as bounded by the front �rebox wall where
the burner is located, the �rebox side waterwall, and extending to the
level just below or in front of the �rst row of convection pass tubes)
greater than or equal to 70,000 British thermal units per hour per cubic
foot.

(20) Horsepower rating--The engine manufacturer’s maxi-
mum continuous load rating at the lesser of the engine or driven equip-
ment’s maximum published continuous speed.

(21) Incinerator--As follows.

(A) For the purposes of this chapter, the term "inciner-
ator" includes both of the following:

(i) a control device that combusts or oxidizes gases
or vapors (e.g., thermal oxidizer, catalytic oxidizer, vapor combustor);
and

(ii) an incinerator as de�ned in §101.1 of this title
(relating to De�nitions).

(B) The term "incinerator" does not apply to boilers or
process heaters as de�ned in this section, or to �ares as de�ned in
§101.1 of this title.

(22) Industrial boiler--Any combustion equipment, not in-
cluding utility or auxiliary steam boilers as de�ned in this section, �red
with liquid, solid, or gaseous fuel, that is used to produce steam or to
heat water.

(23) International Standards Organization (ISO) con-
ditions--ISO standard conditions of 59 degrees Fahrenheit, 1.0
atmosphere, and 60% relative humidity.

(24) Large utility system--All boilers, auxiliary steam boil-
ers, and stationary gas turbines that are located in the Dallas-Fort Worth
or the Dallas-Fort Worth eight-hour ozone nonattainment area, and
were part of one electric power generating system on January 1, 2000,
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that had a combined electric generating capacity equal to or greater than
500 megawatts.

(25) Lean-burn engine--A spark-ignited or compression-
ignited, Otto cycle, diesel cycle, or two-stroke engine that is not ca-
pable of being operated with an exhaust stream oxygen concentration
equal to or less than 0.5% by volume, as originally designed by the
manufacturer.

(26) Low annual capacity factor boiler, process heater, or
gas turbine supplemental waste heat recovery unit--An industrial, com-
mercial, or institutional boiler; process heater; or gas turbine supple-
mental waste heat recovery unit with maximum rated capacity:

(A) greater than or equal to 40 million British thermal
units per hour (MMBtu/hr), but less than 100 MMBtu/hr and an annual
heat input less than or equal to 2.8 (1011 ) British thermal units per year
(Btu/yr), based on a rolling 12-month average; or

(B) greater than or equal to 100 MMBtu/hr and an an-
nual heat input less than or equal to 2.2 (1011 ) Btu/yr, based on a rolling
12-month average.

(27) Low annual capacity factor stationary gas turbine or
stationary internal combustion engine--A stationary gas turbine or sta-
tionary internal combustion engine that is demonstrated to operate less
than 850 hours per year, based on a rolling 12-month average.

(28) Low heat release rate--A ratio of boiler design heat
input to �rebox volume less than 70,000 British thermal units per hour
per cubic foot.

(29) Major source--Any stationary source or group of
sources located within a contiguous area and under common control
that emits or has the potential to emit:

(A) at least 50 tons per year (tpy) of nitrogen oxides
(NO

X
) and is located in the Beaumont-Port Arthur ozone nonattainment

area;

(B) at least 50 tpy of NO
X

and is located in the Dallas-
Fort Worth or Dallas-Fort Worth eight-hour ozone nonattainment area;

(C) at least 25 tpy of NO
X

and is located in the Houston-
Galveston-Brazoria ozone nonattainment area; or

(D) the amount speci�ed in the major source de�nition
contained in the Prevention of Signi�cant Deterioration of Air Quality
regulations promulgated by the United States Environmental Protec-
tion Agency in 40 Code of Federal Regulations §52.21 as amended
June 3, 1993 (effective June 3, 1994), and is located in Atascosa,
Bastrop, Bexar, Brazos, Calhoun, Cherokee, Comal, Fannin, Fayette,
Freestone, Goliad, Gregg, Grimes, Harrison, Hays, Henderson, Hood,
Hunt, Lamar, Limestone, Marion, McLennan, Milam, Morris, Nueces,
Red River, Robertson, Rusk, Titus, Travis, Victoria, or Wharton
County.

(30) Maximum rated capacity--The maximum design heat
input, expressed in million British thermal units per hour, unless:

(A) the unit is a boiler, utility boiler, or process heater
operated above the maximum design heat input (as averaged over any
one-hour period), in which case the maximum operated hourly rate
must be used as the maximum rated capacity; or

(B) the unit is limited by operating restriction or permit
condition to a lesser heat input, in which case the limiting condition
must be used as the maximum rated capacity; or

(C) the unit is a stationary gas turbine, in which case
the manufacturer’s rated heat consumption at the International Stan-
dards Organization (ISO) conditions must be used as the maximum

rated capacity, unless limited by permit condition to a lesser heat in-
put, in which case the limiting condition must be used as the maximum
rated capacity; or

(D) the unit is a stationary, internal combustion engine,
in which case the manufacturer’s rated heat consumption at Diesel
Equipment Manufacturer’s Association or ISO conditions must be used
as the maximum rated capacity, unless limited by permit condition to a
lesser heat input, in which case the limiting condition must be used as
the maximum rated capacity.

(31) Megawatt (MW) rating--The continuous MW output
rating or mechanical equivalent by a gas turbine manufacturer at In-
ternational Standards Organization conditions, without consideration
to the increase in gas turbine shaft output and/or the decrease in gas
turbine fuel consumption by the addition of energy recovered from ex-
haust heat.

(32) Nitric acid--Nitric acid that is 30% to 100% in
strength.

(33) Nitric acid production unit--Any source producing ni-
tric acid by either the pressure or atmospheric pressure process.

(34) Nitrogen oxides (NO
X
)--The sum of the nitric oxide

and nitrogen dioxide in the �ue gas or emission point, collectively ex-
pressed as nitrogen dioxide.

(35) Parts per million by volume (ppmv)--All ppmv emis-
sion speci�cations speci�ed in this chapter are referenced on a dry ba-
sis. When required to adjust pollutant concentrations to a speci�ed
oxygen (O

2
) correction basis, the following equation must be used.

Figure: 30 TAC §117.10(35)

(36) Peaking gas turbine or engine--A stationary gas tur-
bine or engine used intermittently to produce energy on a demand ba-
sis.

(37) Plant-wide emission rate--The ratio of the total actual
nitrogen oxides mass emissions rate discharged into the atmosphere
from affected units at a major source when �ring at their maximum
rated capacity to the total maximum rated capacities for those units.

(38) Plant-wide emission speci�cation--The ratio of the to-
tal allowable nitrogen oxides mass emissions rate dischargeable into
the atmosphere from affected units at a major source when �ring at
their maximum rated capacity to the total maximum rated capacities
for those units.

(39) Predictive emissions monitoring system (PEMS)--
The total equipment necessary for the continuous determination and
recordkeeping of process gas concentrations and emission rates using
process or control device operating parameter measurements and a
conversion equation or computer program to produce results in units
of the applicable emission limitation.

(40) Process heater--Any combustion equipment �red with
liquid and/or gaseous fuel that is used to transfer heat from combus-
tion gases to a process �uid, superheated steam, or water for the pur-
pose of heating the process �uid or causing a chemical reaction. The
term "process heater" does not apply to any un�red waste heat recov-
ery heater that is used to recover sensible heat from the exhaust of any
combustion equipment, or to boilers as de�ned in this section.

(41) Pyrolysis reactor--A unit that produces hydrocarbon
products from the endothermic cracking of feedstocks such as ethane,
propane, butane, and naphtha using combustion to provide indirect
heating for the cracking process.

(42) Reheat furnace--A furnace that is used in the manufac-
turing, casting, or forging of metal to raise the temperature of that metal
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in the course of processing to a temperature suitable for hot working or
shaping.

(43) Rich-burn engine--A spark-ignited, Otto cycle, four-
stroke, naturally aspirated or turbocharged engine that is capable of
being operated with an exhaust stream oxygen concentration equal to or
less than 0.5% by volume, as originally designed by the manufacturer.

(44) Small utility system--All boilers, auxiliary steam
boilers, and stationary gas turbines that are located in the Dallas-Fort
Worth or the Dallas-Fort Worth eight-hour ozone nonattainment area,
and were part of one electric power generating system on January 1,
2000, that had a combined electric generating capacity less than 500
megawatts.

(45) Stationary gas turbine--Any gas turbine system that is
gas and/or liquid fuel �red with or without power augmentation. This
unit is either attached to a foundation or is portable equipment oper-
ated at a speci�c minor or major source for more than 90 days in any
12-month period. Two or more gas turbines powering one shaft must
be treated as one unit.

(46) Stationary internal combustion engine--A reciprocat-
ing engine that remains or will remain at a location (a single site at a
building, structure, facility, or installation) for more than 12 consecu-
tive months. Included in this de�nition is any engine that, by itself or
in or on a piece of equipment, is portable, meaning designed to be and
capable of being carried or moved from one location to another. Indi-
cia of portability include, but are not limited to, wheels, skids, carrying
handles, dolly, trailer, or platform. Any engine (or engines) that re-
places an engine at a location and that is intended to perform the same
or similar function as the engine being replaced is included in calcu-
lating the consecutive residence time period. An engine is considered
stationary if it is removed from one location for a period and then re-
turned to the same location in an attempt to circumvent the consecutive
residence time requirement. Nonroad engines, as de�ned in 40 Code
of Federal Regulations §89.2, are not considered stationary for the pur-
poses of this chapter.

(47) System-wide emission rate--The ratio of the total ac-
tual nitrogen oxides mass emissions rate discharged into the atmos-
phere from affected units in an electric power generating system or
portion thereof located within a single ozone nonattainment area when
�ring at their maximum rated capacity to the total maximum rated ca-
pacities for those units. For fuel oil �ring, average activity levels must
be used in lieu of maximum rated capacities for the purpose of calcu-
lating the system-wide emission rate.

(48) System-wide emission speci�cation--The ratio of the
total allowable nitrogen oxides mass emissions rate dischargeable into
the atmosphere from affected units in an electric power generating sys-
tem or portion thereof located within a single ozone nonattainment area
when �ring at their maximum rated capacity to the total maximum rated
capacities for those units. For fuel oil �ring, average activity levels
must be used in lieu of maximum rated capacities for the purpose of
calculating the system-wide emission speci�cation.

(49) Thirty-day rolling average--An average, calculated
for each day that fuel is combusted in a unit, of all the hourly emissions
data for the preceding 30 days that fuel was combusted in the unit.

(50) Twenty-four hour rolling average--An average, calcu-
lated for each hour that fuel is combusted (or acid is produced, for a
nitric or adipic acid production unit), of all the hourly emissions data
for the preceding 24 hours that fuel was combusted in the unit.

(51) Unit--A unit consists of either:

(A) for the purposes of §§117.105, 117.205, 117.305,
117.1005, 117.1105, and 117.1205 of this title (relating to Emission
Speci�cations for Reasonably Available Control Technology (RACT))
and each requirement of this chapter associated with §§117.105,
117.205, 117.305, 117.1005, 117.1105, and 117.1205 of this title, any
boiler, process heater, stationary gas turbine, or stationary internal
combustion engine, as de�ned in this section;

(B) for the purposes of §§117.110, 117.210, 117.310,
117.1010, 117.1110, and 117.1210 of this title (relating to Emission
Speci�cations for Attainment Demonstration) and each requirement of
this chapter associated with §§117.110, 117.210, 117.310, 117.1010,
117.1110, and 117.1210 of this title, any boiler, process heater, station-
ary gas turbine, or stationary internal combustion engine, as de�ned in
this section, or any other stationary source of nitrogen oxides (NO

X
) at

a major source, as de�ned in this section;

(C) for the purposes of §117.2010 of this title (relating
to Emission Speci�cations) and each requirement of this chapter asso-
ciated with §117.2010 of this title, any boiler, process heater, stationary
gas turbine (including any duct burner in the turbine exhaust duct), or
stationary internal combustion engine, as de�ned in this section;

(D) for the purposes of §117.2110 of this title (relating
to Emission Speci�cations for Eight-Hour Attainment Demonstration)
and each requirement of this chapter associated with §117.2110 of this
title, any stationary internal combustion engine, as de�ned in this sec-
tion;

(E) for the purposes of §117.3310 of this title (relating
to Emission Speci�cations for Eight-Hour Attainment Demonstration)
and each requirement of this chapter associated with §117.3310 of this
title, any stationary internal combustion engine, as de�ned in this sec-
tion; or

(F) for the purposes of §117.410 and §117.1310 of this
title (relating to Emission Speci�cations for Eight-Hour Attainment
Demonstration) and each requirement of this chapter associated with
§117.410 and §117.1310 of this title, any boiler, process heater, station-
ary gas turbine, or stationary internal combustion engine, as de�ned in
this section, or any other stationary source of NO

X
at a major source, as

de�ned in this section.

(52) Utility boiler--Any combustion equipment owned or
operated by an electric cooperative, municipality, river authority, pub-
lic utility, or Public Utility Commission of Texas regulated utility, �red
with solid, liquid, and/or gaseous fuel, used to produce steam for the
purpose of generating electricity. Stationary gas turbines, including
any associated duct burners and un�red waste heat boilers, are not con-
sidered to be utility boilers.

(53) Wood--Wood, wood residue, bark, or any derivative
fuel or residue thereof in any form, including, but not limited to, saw-
dust, sander dust, wood chips, scraps, slabs, millings, shavings, and
processed pellets made from wood or other forest residues.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702049
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Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER B. COMBUSTION CONTROL
AT MAJOR INDUSTRIAL, COMMERCIAL,
AND INSTITUTIONAL SOURCES IN OZONE
NONATTAINMENT AREAS
DIVISION 1. BEAUMONT-PORT ARTHUR
OZONE NONATTAINMENT AREA MAJOR
SOURCES
30 TAC §§117.100, 117.103, 117.105, 117.110, 117.115,
117.123, 117.125, 117.130, 117.135, 117.140, 117.145,
117.150, 117.152, 117.154, 117.156

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.123. Source Cap.

(a) An owner or operator may achieve compliance with the
nitrogen oxides (NO

X
) emission speci�cations of §117.105 of this ti-

tle (relating to Emission Speci�cations for Reasonably Available Con-
trol Technology (RACT)) or §117.110 of this title (relating to Emission
Speci�cations for Attainment Demonstration), by achieving equivalent
NO

X
emission reductions obtained by compliance with a source cap

emission limitation in accordance with the requirements of this sec-
tion. Each equipment category at a source whose individual emission
units would otherwise be subject to the NO

X
emission speci�cations

of §117.105 or §117.110 of this title may be included in the source
cap. Any equipment category included in the source cap must include
all emission units belonging to that category. Equipment categories in-
clude, but are not limited to, the following: steam generation, electrical
generation, and units with the same product outputs, such as ethylene
cracking furnaces. All emission units not included in the source cap
must comply with the requirements of §117.105 or §117.110 of this
title, or §117.115 of this title (relating to Alternative Plant-Wide Emis-
sion Speci�cations).

(b) The source cap allowable mass emission rate must be cal-
culated as follows.

(1) A rolling 30-day average emission cap must be calcu-
lated for all emission units included in the source cap using the follow-
ing equation.
Figure: 30 TAC §117.123(b)(1)

(2) A maximum daily cap must be calculated for all emis-
sion units included in the source cap using the following equation.
Figure: 30 TAC §117.123(b)(2)

(3) Each emission unit included in the source cap is subject
to the requirements of both paragraphs (1) and (2) of this subsection at
all times.

(4) The owner or operator at its option may include any of
the entire classes of exempted units listed in §117.115(f) of this title in
a source cap. For compliance with §117.105(a)- (d) of this title, such
units are required to reduce emissions available for use in the cap by
an additional amount calculated in accordance with the United States
Environmental Protection Agency’s proposed Economic Incentive Pro-
gram rules for offset ratios for trades between RACT and non-RACT
sources, as published in the February 23, 1993, Federal Register (58
FR 11110).

(5) For stationary internal combustion engines, the source
cap allowable emission rate must be calculated in pounds per hour us-
ing the procedures speci�ed in §117.115(g)(2) of this title.

(6) For stationary gas turbines, the source cap allowable
emission rate must be calculated in pounds per hour using the proce-
dures speci�ed in §117.115(g)(3) of this title.

(c) The owner or operator who elects to comply with this sec-
tion shall:

(1) for each unit included in the source cap, either:

(A) install, calibrate, maintain, and operate a continu-
ous exhaust NO

X
monitor, carbon monoxide (CO) monitor, an oxygen

(O
2
) (or carbon dioxide (CO

2
)) diluent monitor, and a totalizing fuel

�ow meter in accordance with the requirements of §117.140 of this title
(relating to Continuous Demonstration of Compliance). The required
continuous emissions monitoring systems (CEMS) and fuel �ow me-
ters must be used to measure NO

X
, CO, and O

2
(or CO

2
) emissions and

fuel use for each affected unit and must be used to demonstrate contin-
uous compliance with the source cap;

(B) install, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and a totalizing fuel �ow meter
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in accordance with the requirements of §117.140 of this title. The re-
quired PEMS and fuel �ow meters must be used to measure NO

X
, CO,

and O
2
(or CO

2
) emissions and fuel �ow for each affected unit and must

be used to demonstrate continuous compliance with the source cap; or

(C) for units not subject to continuous monitoring
requirements and units belonging to the equipment classes listed in
§117.115(f) of this title, the owner or operator may use the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.135(e) of this title (relating to Initial Demon-
stration of Compliance) in lieu of CEMS or PEMS. Emission rates for
these units are limited to the maximum emission rates obtained from
testing conducted under §117.135(e) of this title; and

(2) for each operating unit equipped with CEMS, either use
a PEMS in accordance with §117.140 of this title, or the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.135(e) of this title, to provide emissions com-
pliance data during periods when the CEMS is off-line. The methods
speci�ed in 40 Code of Federal Regulations §75.46 must be used to
provide emissions substitution data for units equipped with PEMS.

(d) The owner or operator of any units subject to a source cap
shall maintain daily records indicating the NO

X
emissions from each

source and the total fuel usage for each unit and include a total NO
X

emissions summation and total fuel usage for all units under the source
cap on a daily basis. Records must also be retained in accordance with
§117.145 of this title (relating to Noti�cation, Recordkeeping, and Re-
porting Requirements).

(e) The owner or operator of any units operating under this
provision shall report any exceedance of the source cap emission limit
within 48 hours to the appropriate regional of�ce. The owner or op-
erator shall then follow up within 21 days of the exceedance with a
written report that includes an analysis of the cause for the exceedance
with appropriate data to demonstrate the amount of emissions in ex-
cess of the applicable limit and the necessary corrective actions taken
by the company to assure future compliance. Additionally, the owner
or operator shall submit semiannual reports for the monitoring systems
in accordance with §117.145 of this title.

(f) The owner or operator shall demonstrate initial compli-
ance with the source cap in accordance with the schedule speci�ed
in §117.9000 of this title (relating to Compliance Schedule for Beau-
mont-Port Arthur Ozone Nonattainment Area Major Sources).

(g) For compliance with §117.105(a)- (d) of this title by
November 15, 1999, a unit that has operated since November 15,
1990, and has since been permanently retired or decommissioned and
rendered inoperable prior to June 9, 1993, may be included in the
source cap emission limit under the following conditions.

(1) The unit must have actually operated since November
15, 1990.

(2) For purposes of calculating the source cap emission
limit, the applicable emission limit for retired units must be calculated
in accordance with subsection (b) of this section.

(3) The actual heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 1990, and June 9, 1993, the actual
heat input must be the average daily heat input for the continuous time
period that the unit was in service, plus one standard deviation of the
average daily heat input for that period. The maximum heat input must
be the maximum heat input, as certi�ed to the executive director, al-
lowed or possible (whichever is lower) in a 24-hour period.

(4) The owner or operator shall certify the unit’s opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have not been used for netting or offset purposes under the re-
quirements of Chapter 116 of this title or have not resulted from any
other state or federal requirement may be included in the baseline for
establishing the cap.

(h) For compliance with §117.105(e) or §117.110 of this title,
a unit that has been permanently retired or decommissioned and ren-
dered inoperable may be included in the source cap under the following
conditions.

(1) Shutdowns must have occurred after September 10,
1993.

(2) The source cap emission limit for retired units is calcu-
lated in accordance with subsection (b) of this section.

(3) The actual heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 1997, and December 31, 1999, the
actual heat input must be the average daily heat input for the continuous
time period that the unit was in service, consistent with the heat input
used to represent the unit’s emissions in the attainment demonstration
modeling inventory. The maximum heat input must be the maximum
heat input, as certi�ed to the executive director, allowed or possible
(whichever is lower) in a 24-hour period.

(4) The owner or operator shall certify the unit’s opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have been used for netting or offset purposes under the require-
ments of Chapter 116 of this title may not be included in the baseline
for establishing the cap.

(i) A unit that has been shut down and rendered inoperable
after June 9, 1993, but not permanently retired, should be identi�ed
in the initial control plan and may be included in the source cap to
comply with the NO

X
emission speci�cations of this division required

by November 15, 1999.

(j) An owner or operator who chooses to use the source cap
option shall include in the initial control plan, if required to be �led
under §117.150 of this title (relating to Initial Control Plan Procedures),
a plan for initial compliance. The owner or operator shall include in the
initial control plan the identi�cation of the election to use the source cap
procedure as speci�ed in this section to achieve compliance with this
section and shall speci�cally identify all sources that will be included in
the source cap. The owner or operator shall also include in the initial
control plan the method of calculating the actual heat input for each
unit included in the source cap, as speci�ed in subsection (b)(1) of this
section. An owner or operator who chooses to use the source cap option
shall include in the �nal control plan procedures of §117.152 of this title
(relating to Final Control Plan Procedures for Reasonably Available
Control Technology) the information necessary under this section to
demonstrate initial compliance with the source cap.

(k) For the purposes of determining compliance with the
source cap emission limit, the contribution of each affected unit that is
operating during a startup, shutdown, or emissions event, as de�ned in
§101.1 of this title (relating to De�nitions), must be calculated from
the NO

X
emission rate, as measured by the initial demonstration of

compliance, for that unit, unless the owner or operator provides data
demonstrating to the satisfaction of the executive director that actual
emissions were less than maximum emissions during such periods.
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This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702050
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. DALLAS-FORT WORTH OZONE
NONATTAINMENT AREA MAJOR SOURCES
30 TAC §§117.200, 117.203, 117.205, 117.210, 117.215,
117.223, 117.225, 1117.230, 117.235, 117.240, 117.245,
117.252, 117.254, 117.256

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.223. Source Cap.

(a) An owner or operator may achieve compliance with the ni-
trogen oxides (NO

X
) emission limits of §117.205 of this title (relating to

Emission Speci�cations for Reasonably Available Control Technology
(RACT)) or §117.210 of this title (relating to Emission Speci�cations
for Attainment Demonstration), by achieving equivalent NO

X
emission

reductions obtained by compliance with a source cap emission limita-
tion in accordance with the requirements of this section. Each equip-
ment category at a source whose individual emission units would oth-
erwise be subject to the NO

X
emission limits of §117.205 or §117.210

of this title may be included in the source cap. Any equipment category
included in the source cap must include all emission units belonging to
that category. Equipment categories include, but are not limited to, the
following: steam generation, electrical generation, and units with the
same product outputs, such as ethylene cracking furnaces. All emission
units not included in the source cap must comply with the requirements
of §§117.205, 117.210, or 117.215 of this title (relating to Emission
Speci�cations for Reasonably Available Control Technology (RACT);
Emission Speci�cations for Attainment Demonstration; and Alterna-
tive Plant-Wide Emission Speci�cations).

(b) The source cap allowable mass emission rate must be cal-
culated as follows.

(1) A rolling 30-day average emission cap must be calcu-
lated for all emission units included in the source cap using the follow-
ing equation.
Figure: 30 TAC §117.223(b)(1)

(2) A maximum daily cap must be calculated for all emis-
sion units included in the source cap using the following equation.
Figure: 30 TAC §117.223(b)(2)

(3) Each emission unit included in the source cap is subject
to the requirements of both paragraphs (1) and (2) of this subsection at
all times.

(4) The owner or operator at its option may include any of
the entire classes of exempted units listed in §117.215(f) of this title in
a source cap. For compliance with §117.205(a) - (d) of this title, such
units are required to reduce emissions available for use in the cap by
an additional amount calculated in accordance with the United States
Environmental Protection Agency’s proposed Economic Incentive Pro-
gram rules for offset ratios for trades between RACT and non-RACT
sources, as published in the February 23, 1993, Federal Register (58
FR 11110).

(5) For stationary internal combustion engines, the source
cap allowable emission rate must be calculated in pounds per hour us-
ing the procedures speci�ed in §117.215(g)(2) of this title.

(6) For stationary gas turbines, the source cap allowable
emission rate must be calculated in pounds per hour using the proce-
dures speci�ed in §117.215(g)(3) of this title.

(c) The owner or operator who elects to comply with this sec-
tion shall:

(1) for each unit included in the source cap, either:

(A) install, calibrate, maintain, and operate a continu-
ous exhaust NO

X
monitor, carbon monoxide (CO) monitor, an oxygen

(O
2
) (or carbon dioxide (CO

2
)) diluent monitor, and a totalizing fuel

�ow meter in accordance with the requirements of §117.240 of this title
(relating to Continuous Demonstration of Compliance). The required
continuous emissions monitoring systems (CEMS) and fuel �ow me-
ters must be used to measure NO

X
, CO, and O

2
(or CO

2
) emissions and

fuel use for each affected unit and must be used to demonstrate contin-
uous compliance with the source cap;

(B) install, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and a totalizing fuel �ow meter
in accordance with the requirements of §117.240 of this title. The re-
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quired PEMS and fuel �ow meters must be used to measure NO
X
, CO,

and O
2
(or CO

2
) emissions and fuel �ow for each affected unit and must

be used to demonstrate continuous compliance with the source cap; or

(C) for units not subject to continuous monitoring
requirements and units belonging to the equipment classes listed in
§117.215(f) of this title, the owner or operator may use the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.235(e) of this title (relating to Initial Demon-
stration of Compliance) in lieu of CEMS or PEMS. Emission rates for
these units are limited to the maximum emission rates obtained from
testing conducted under §117.235(e) of this title; and

(2) for each operating unit equipped with CEMS, either use
a PEMS in accordance with §117.240 of this title, or the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.235(e) of this title, to provide emissions com-
pliance data during periods when the CEMS is off-line. The methods
speci�ed in 40 CFR §75.46 must be used to provide emissions substi-
tution data for units equipped with PEMS.

(d) The owner or operator of any units subject to a source cap
shall maintain daily records indicating the NO

X
emissions from each

source and the total fuel usage for each unit and include a total NO
X

emissions summation and total fuel usage for all units under the source
cap on a daily basis. Records must also be retained in accordance with
§117.245 of this title (relating to Noti�cation, Recordkeeping, and Re-
porting Requirements).

(e) The owner or operator of any units operating under this
provision shall report any exceedance of the source cap emission limit
within 48 hours to the appropriate regional of�ce. The owner or op-
erator shall then follow up within 21 days of the exceedance with a
written report that includes an analysis of the cause for the exceedance
with appropriate data to demonstrate the amount of emissions in ex-
cess of the applicable limit and the necessary corrective actions taken
by the company to assure future compliance. Additionally, the owner
or operator shall submit semiannual reports for the monitoring systems
in accordance with §117.245 of this title.

(f) The owner or operator shall demonstrate initial compli-
ance with the source cap in accordance with the schedule speci�ed
in §117.9010 of this title (relating to Compliance Schedule for Dal-
las-Fort Worth Ozone Nonattainment Area Major Sources).

(g) For compliance with §117.205(a) - (d) of this title by
November 15, 1999, a unit that has operated since November 15,
1990, and has since been permanently retired or decommissioned and
rendered inoperable prior to June 9, 1993, may be included in the
source cap emission limit under the following conditions.

(1) The unit must have actually operated since November
15, 1990.

(2) For purposes of calculating the source cap emission
limit, the applicable emission limit for retired units must be calculated
in accordance with subsection (b) of this section.

(3) The actual heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 1990, and June 9, 1993, the actual
heat input must be the average daily heat input for the continuous time
period that the unit was in service, plus one standard deviation of the
average daily heat input for that period. The maximum heat input must
be the maximum heat input, as certi�ed to the executive director, al-
lowed or possible (whichever is lower) in a 24-hour period.

(4) The owner or operator shall certify the unit’s opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have not been used for netting or offset purposes under the re-
quirements of Chapter 116 of this title or have not resulted from any
other state or federal requirement may be included in the baseline for
establishing the cap.

(h) For compliance with §117.210 of this title, a unit that has
been permanently retired or decommissioned and rendered inoperable
may be included in the source cap under the following conditions.

(1) Shutdowns must have occurred after September 1,
1997.

(2) The source cap emission limit for retired units is calcu-
lated in accordance with subsection (b) of this section.

(3) The actual heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 1997, and December 31, 1999, the
actual heat input must be the average daily heat input for the continuous
time period that the unit was in service, consistent with the heat input
used to represent the unit’s emissions in the attainment demonstration
modeling inventory. The maximum heat input must be the maximum
heat input, as certi�ed to the executive director, allowed or possible
(whichever is lower) in a 24-hour period.

(4) The owner or operator shall certify the unit’s opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have been used for netting or offset purposes under the require-
ments of Chapter 116 of this title may not be included in the baseline
for establishing the cap.

(i) A unit that has been shut down and rendered inoperable
after June 9, 1993, but not permanently retired, should be identi�ed in
the �nal control plan and may be included in the source cap to comply
with the NO

X
emission speci�cations of this division applicable in the

Dallas-Fort Worth ozone nonattainment area, required by March 31,
2001.

(j) An owner or operator who chooses to use the source cap
option shall include in the �nal control plan, if required to be �led un-
der §117.252 of this title (relating to Final Control Plan Procedures for
Reasonably Available Control Technology), a plan for initial compli-
ance. The owner or operator shall include in the �nal control plan the
identi�cation of the election to use the source cap procedure as spec-
i�ed in this section to achieve compliance with this section and shall
speci�cally identify all sources that will be included in the source cap.
The owner or operator shall also include in the �nal control plan the
method of calculating the actual heat input for each unit included in
the source cap, as speci�ed in subsection (b)(1) of this section. An
owner or operator who chooses to use the source cap option shall in-
clude in the �nal control plan procedures of §117.252 of this title the
information necessary under this section to demonstrate initial compli-
ance with the source cap.

(k) For the purposes of determining compliance with the
source cap emission limit, the contribution of each affected unit that is
operating during a startup, shutdown, or emission events, as de�ned in
§101.1 of this title (relating to De�nitions), must be calculated from
the NO

X
emission rate, as measured by the initial demonstration of

compliance, for that unit, unless the owner or operator provides data
demonstrating to the satisfaction of the executive director that actual
emissions were less than maximum emissions during such periods.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702051
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 3. HOUSTON-GALVESTON-
BRAZORIA OZONE NONATTAINMENT AREA
MAJOR SOURCES
30 TAC §§117.300, 117.303, 117.305, 117.310, 117.315,
117.320, 117.323, 117.325, 117.330, 117.335, 117.340,
117.345, 117.350, 117.352, 117.354, 117.356

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.323. Source Cap.

(a) An owner or operator may achieve compliance with the ni-
trogen oxides (NO

X
) emission limits of §117.305 of this title (relating to

Emission Speci�cations for Reasonably Available Control Technology
(RACT)) by achieving equivalent NO

X
emission reductions obtained by

compliance with a source cap emission limitation in accordance with

the requirements of this section. Each equipment category at a source
whose individual emission units would otherwise be subject to the NO

X

emission limits of §117.305 of this title may be included in the source
cap. Any equipment category included in the source cap must include
all emission units belonging to that category. Equipment categories in-
clude, but are not limited to, the following: steam generation, electrical
generation, and units with the same product outputs, such as ethylene
cracking furnaces. All emission units not included in the source cap
must comply with the requirements of §117.305 or §117.315 of this title
(relating to Emission Speci�cations for Reasonably Available Control
Technology (RACT) and Alternative Plant-Wide Emission Speci�ca-
tions).

(b) The source cap allowable mass emission rate must be cal-
culated as follows.

(1) A rolling 30-day average emission cap must be calcu-
lated for all emission units included in the source cap using the follow-
ing equation.
Figure: 30 TAC §117.323(b)(1)

(2) A maximum daily cap must be calculated for all emis-
sion units included in the source cap using the following equation.
Figure: 30 TAC §117.323(b)(2)

(3) Each emission unit included in the source cap must be
subject to the requirements of both paragraphs (1) and (2) of this sub-
section at all times.

(4) The owner or operator at its option may include any of
the entire classes of exempted units listed in §117.315(f) of this title in
a source cap. For compliance with §117.305(a)- (d) of this title, such
units are required to reduce emissions available for use in the cap by
an additional amount calculated in accordance with the United States
Environmental Protection Agency’s proposed Economic Incentive Pro-
gram rules for offset ratios for trades between RACT and non-RACT
sources, as published in the February 23, 1993, Federal Register (58
FR 11110).

(5) For stationary internal combustion engines, the source
cap allowable emission rate must be calculated in pounds per hour us-
ing the procedures speci�ed in §117.315(g)(2) of this title.

(6) For stationary gas turbines, the source cap allowable
emission rate must be calculated in pounds per hour using the proce-
dures speci�ed in §117.315(g)(3) of this title.

(c) The owner or operator who elects to comply with this sec-
tion shall:

(1) for each unit included in the source cap, either:

(A) install, calibrate, maintain, and operate a continu-
ous exhaust NO

X
monitor, carbon monoxide (CO) monitor, an oxygen

(O
2
) (or carbon dioxide (CO

2
)) diluent monitor, and a totalizing fuel

�ow meter in accordance with the requirements of §117.340 of this title
(relating to Continuous Demonstration of Compliance). The required
continuous emissions monitoring systems (CEMS) and fuel �ow me-
ters must be used to measure NO

X
, CO, and O

2
(or CO

2
) emissions and

fuel use for each affected unit and must be used to demonstrate contin-
uous compliance with the source cap;

(B) install, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and a totalizing fuel �ow meter
in accordance with the requirements of §117.340 of this title. The re-
quired PEMS and fuel �ow meters must be used to measure NO

X
, CO,

and O
2
(or CO

2
) emissions and fuel �ow for each affected unit and must

be used to demonstrate continuous compliance with the source cap; or
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(C) for units not subject to continuous monitoring
requirements and units belonging to the equipment classes listed in
§117.315(f) of this title, the owner or operator may use the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.335(e) of this title (relating to Initial Demon-
stration of Compliance) in lieu of CEMS or PEMS. Emission rates for
these units are limited to the maximum emission rates obtained from
testing conducted under §117.335(e) of this title; and

(2) for each operating unit equipped with CEMS, the owner
or operator shall either use a PEMS in accordance with §117.340 of this
title, or the maximum emission rate as measured by hourly emission
rate testing conducted in accordance with §117.335(e) of this title, to
provide emissions compliance data during periods when the CEMS is
off-line. The methods speci�ed in 40 CFR §75.46 must be used to
provide emissions substitution data for units equipped with PEMS.

(d) The owner or operator of any units subject to a source cap
shall maintain daily records indicating the NO

X
emissions from each

source and the total fuel usage for each unit and include a total NO
X

emissions summation and total fuel usage for all units under the source
cap on a daily basis. Records must also be retained in accordance with
§117.345 of this title (relating to Noti�cation, Recordkeeping, and Re-
porting Requirements).

(e) The owner or operator of any units operating under this
provision shall report any exceedance of the source cap emission limit
within 48 hours to the appropriate regional of�ce. The owner or op-
erator shall then follow up within 21 days of the exceedance with a
written report that includes an analysis of the cause for the exceedance
with appropriate data to demonstrate the amount of emissions in ex-
cess of the applicable limit and the necessary corrective actions taken
by the company to assure future compliance. Additionally, the owner
or operator shall submit semiannual reports for the monitoring systems
in accordance with §117.345 of this title.

(f) The owner or operator shall demonstrate initial compli-
ance with the source cap in accordance with the schedule speci�ed in
§117.9020(1) of this title (relating to Compliance Schedule for Hous-
ton-Galveston-Brazoria Ozone Nonattainment Area Major Sources).

(g) For compliance with §117.305(a)- (d) of this title by
November 15, 1999, a unit that has operated since November 15,
1990, and has since been permanently retired or decommissioned and
rendered inoperable prior to June 9, 1993, may be included in the
source cap emission limit under the following conditions.

(1) The unit must have actually operated since November
15, 1990.

(2) For purposes of calculating the source cap emission
limit, the applicable emission limit for retired units must be calculated
in accordance with subsection (b) of this section.

(3) The actual heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 1990, and June 9, 1993, the actual
heat input must be the average daily heat input for the continuous time
period that the unit was in service, plus one standard deviation of the
average daily heat input for that period. The maximum heat input must
be the maximum heat input, as certi�ed to the executive director, al-
lowed or possible (whichever is lower) in a 24-hour period.

(4) The owner or operator shall certify the unit’s opera-
tional level and maximum rated capacity.

(5) Emission reductions from shutdowns or curtailments
that have not been used for netting or offset purposes under the re-
quirements of Chapter 116 of this title or have not resulted from any

other state or federal requirement may be included in the baseline for
establishing the cap.

(h) A unit that has been shut down and rendered inoperable
after June 9, 1993, but not permanently retired, should be identi�ed in
the initial control plan and may be included in the source cap to comply
with the NO

X
emission speci�cations of this division (relating to Hous-

ton-Galveston-Brazoria Ozone Nonattainment Area Major Sources) re-
quired by November 15, 1999.

(i) An owner or operator who chooses to use the source cap
option shall include in the initial control plan, if required to be �led
under §117.350 of this title (relating to Initial Control Plan Procedures),
a plan for initial compliance. The owner or operator shall include in the
initial control plan the identi�cation of the election to use the source cap
procedure as speci�ed in this section to achieve compliance with this
section and shall speci�cally identify all sources that will be included in
the source cap. The owner or operator shall also include in the initial
control plan the method of calculating the actual heat input for each
unit included in the source cap, as speci�ed in subsection (b)(1) of this
section. An owner or operator who chooses to use the source cap option
shall include in the �nal control plan procedures of §117.352 of this title
(relating to Final Control Plan Procedures for Reasonably Available
Control Technology) the information necessary under this section to
demonstrate initial compliance with the source cap.

(j) For the purposes of determining compliance with the source
cap emission limit, the contribution of each affected unit that is operat-
ing during a startup, shutdown, or emissions event as de�ned in §101.1
of this title (relating to De�nitions) must be calculated from the NO

X

emission rate, as measured by the initial demonstration of compliance,
for that unit, unless the owner or operator provides data demonstrating
to the satisfaction of the executive director that actual emissions were
less than maximum emissions during such periods.

(k) This section no longer applies after the appropriate com-
pliance date(s) for emission speci�cations for attainment demonstra-
tion given in §117.9020(2) of this title. For purposes of this paragraph,
this means that the source cap of this section remains in effect until the
emissions allocation for units under the Houston-Galveston-Brazoria
mass emissions cap are equal to or less than the allocation that would
be calculated using the source cap of this section.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702052
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 4. DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT
AREA MAJOR SOURCES
30 TAC §§117.400, 117.403, 117.410, 117.423, 117.425,
117.430, 117.435, 117.440, 117.445, 117.450, 117.454, 117.456

STATUTORY AUTHORITY
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The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.400. Applicability.

The provisions of this division (relating to Dallas-Fort Worth Eight-
Hour Ozone Nonattainment Area Major Sources), apply to the fol-
lowing units located at any major stationary source of nitrogen oxides
located within the Dallas-Fort Worth eight-hour ozone nonattainment
area:

(1) industrial, commercial, or institutional boilers and
process heaters;

(2) stationary gas turbines;

(3) stationary internal combustion engines;

(4) duct burners used in turbine exhaust ducts;

(5) lime kilns;

(6) metallurgical heat treating furnaces and reheat fur-
naces;

(7) incinerators;

(8) glass, �berglass, and mineral wool melting furnaces;

(9) �berglass and mineral wool curing ovens;

(10) natural gas-�red ovens and heaters;

(11) natural gas-�red dryers used in organic solvent, print-
ing ink, clay, brick, ceramic tile, calcining, and vitrifying processes;

(12) brick and ceramic kilns; and

(13) lead smelting reverberatory and blast (cupola) fur-
naces.

§117.403. Exemptions.

(a) Units exempted from the provisions of this division (relat-
ing to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Ma-
jor Sources), except as speci�ed in §§117.440(i), 117.445(f)(4) and (9),
117.450, and 117.454 of this title (relating to Continuous Demonstra-
tion of Compliance; Noti�cation, Recordkeeping, and Reporting Re-
quirements; Initial Control Plan Procedures; and Final Control Plan
Procedures for Attainment Demonstration Emission Speci�cations),
include the following:

(1) industrial, commercial, or institutional boilers or
process heaters with a maximum rated capacity equal to or less than:

(A) 2.0 million British thermal units per hour
(MMBtu/hr) for boilers; and

(B) 5.0 MMBtu/hr for process heaters;

(2) heat treating furnaces and reheat furnaces with a maxi-
mum rated capacity less than 20 MMBtu/hr;

(3) �ares, incinerators with a maximum rated capacity less
than 40 MMBtu/hr, pulping liquor recovery furnaces, sulfur recovery
units, sulfuric acid regeneration units, molten sulfur oxidation furnaces,
and sulfur plant reaction boilers;

(4) dryers, heaters, or ovens with a maximum capacity of
5.0 MMBtu/hr or less;

(5) any dryers, heaters, or ovens �red on fuels other than
natural gas. This exemption does not apply to gas-�red curing ovens
used for the production of mineral wool-type or textile-type �berglass;

(6) any glass, �berglass, and mineral wool melting fur-
naces with a maximum rated capacity of 2.0 MMBtu/hr or less;

(7) stationary gas turbines and stationary internal combus-
tion engines, that are used as follows:

(A) in research and testing;

(B) for purposes of performance veri�cation and test-
ing;

(C) solely to power other engines or gas turbines during
startups;

(D) exclusively in emergency situations, except that op-
eration for testing or maintenance purposes is allowed for up to 100
hours per year, based on a rolling 12-month average. Any new, mod-
i�ed, reconstructed, or relocated stationary diesel engine placed into
service on or after June 1, 2007, is ineligible for this exemption. For
the purposes of this subparagraph, the terms "modi�cation" and "recon-
struction" have the meanings de�ned in §116.10 of this title (relating to
General De�nitions) and 40 Code of Federal Regulations (CFR) §60.15
(December 16, 1975), respectively, and the term "relocated" means to
newly install at an account, as de�ned in §101.1 of this title (relating
to De�nitions), a used engine from anywhere outside that account;

(E) in response to and during the existence of any of�-
cially declared disaster or state of emergency;

(F) directly and exclusively by the owner or operator for
agricultural operations necessary for the growing of crops or raising of
fowl or animals; or

(G) as chemical processing gas turbines;

(8) any stationary diesel engine placed into service before
June 1, 2007, that:
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(A) operates less than 100 hours per year, based on a
rolling 12-month average; and

(B) has not been modi�ed, reconstructed, or relocated
on or after June 1, 2007. For the purposes of this subparagraph, the
terms "modi�cation" and "reconstruction" have the meanings de�ned
in §116.10 of this title and 40 CFR §60.15 (December 16, 1975), re-
spectively, and the term "relocated" means to newly install at an ac-
count, as de�ned in §101.1 of this title, a used engine from anywhere
outside that account;

(9) any new, modi�ed, reconstructed, or relocated station-
ary diesel engine placed into service on or after June 1, 2007, that:

(A) operates less than 100 hours per year, based on a
rolling 12-month average, in other than emergency situations; and

(B) meets the corresponding emission standard for non-
road engines listed in 40 CFR §89.112(a), Table 1 (October 23, 1998),
and in effect at the time of installation, modi�cation, reconstruction, or
relocation. For the purposes of this paragraph, the terms "modi�cation"
and "reconstruction" have the meanings de�ned in §116.10 of this title
and 40 CFR §60.15 (December 16, 1975), respectively, and the term
"relocated" means to newly install at an account, as de�ned in §101.1
of this title, a used engine from anywhere outside that account;

(10) boilers and industrial furnaces that were regulated as
existing facilities by 40 CFR Part 266, Subpart H, as was in effect on
June 9, 1993;

(11) brick or ceramic kilns with a maximum rated capacity
less than 5.0 MMBtu/hr;

(12) curing ovens used in mineral wool-type �berglass
manufacturing in which nitrogen-bound chemical additives are used;

(13) stationary, gas-�red, reciprocating internal combus-
tion engines with a horsepower (hp) rating less than 50 hp;

(14) electric arc melting furnaces used in steel production;

(15) forming ovens and forming processes used in mineral
wool-type �berglass manufacturing; and

(16) natural gas-�red heaters used exclusively for provid-
ing comfort heat to areas designed for human occupancy.

(b) Increment of progress exemptions.

(1) Stationary, reciprocating internal combustion engines
with a maximum rated capacity less than 300 horsepower are exempt
from the emission speci�cations in §117.410(a) of this title (relating to
Emission Speci�cations for Eight-Hour Attainment Demonstration).

(2) The emission speci�cations in §117.410(a) of this title
no longer apply to any stationary, reciprocating internal combustion en-
gine subject to the emission speci�cations of §117.410(b) of this title
after the compliance date speci�ed in §117.9030(b) of this title (relat-
ing to Compliance Schedule for Dallas-Fort Worth Eight-Hour Ozone
Nonattainment Area Major Sources).

(3) Stationary engines that are demonstrated to operate less
than 850 hours per year, based on a rolling 12-month average are ex-
empt from the emission speci�cations in §117.410(a) of this title.

(c) Emergency fuel oil �ring exemption for gas-�red boilers.
The emission speci�cations in §117.410(b)(1) and (d) of this title do
not apply to gas-�red boilers during periods that the owner or operator
is required to �re fuel oil on an emergency basis due to natural gas
curtailment or other emergency, provided:

(1) the fuel oil �ring occurs during the months of Novem-
ber, December, January, or February; and

(2) the fuel oil �ring does not exceed a total of 72 hours in
any calendar month speci�ed in paragraph (1) of this subsection.

§117.410. Emission Speci�cations for Eight-Hour Attainment
Demonstration.

(a) Emission speci�cations for increment of progress. The
owner or operator of any gas-�red stationary, reciprocating internal
combustion engine with a maximum rated horsepower (hp) of 300 hp
or greater shall comply with the following emission speci�cations, in
accordance with the applicable schedule in §117.9030(a) of this title
(relating to Compliance Schedule for Dallas-Fort Worth Eight-Hour
Ozone Nonattainment Area Major Sources), except as provided in sub-
section (e) of this section:

(1) nitrogen oxides (NO
X
), as follows:

(A) lean-burn engines, 2.0 grams per horsepower-hour
(g/hp-hr); and

(B) rich-burn engines:

(i) placed into service before January 1, 2000, that
have not been modi�ed, reconstructed, or relocated on or after January
1, 2000, 2.0 g/hp-hr. For the purposes of this clause, the terms "modi-
�cation" and "reconstruction" have the meanings de�ned in §116.10 of
this title (relating to General De�nitions) and 40 Code of Federal Reg-
ulations (CFR) §60.15 (December 16, 1975), respectively, and the term
"relocated" means to newly install at an account, as de�ned in §101.1
of this title (relating to De�nitions), a used engine from anywhere out-
side that account; and

(ii) installed, modi�ed, reconstructed, or relocated
on or after January 1, 2000, 0.50 g/hp-hr; and

(2) carbon monoxide (CO), 3.0 g/hp-hr.

(b) Emission speci�cations for eight-hour ozone attain-
ment demonstration. No person shall allow the discharge into the
atmosphere NO

X
emissions in excess of the following emission speci-

�cations, in accordance with the applicable schedule in §117.9030(b)
of this title, except as provided in subsection (e) of this section:

(1) gas-�red boilers:

(A) with a maximum rated capacity equal to or greater
than 100 million British thermal units per hour (MMBtu/hr), 0.020
pounds per million British thermal units (lb/MMBtu);

(B) with a maximum rated capacity equal to or greater
than 40 MMBtu/hr, but less than 100 MMBtu/hr, 0.030 lb/MMBtu; and

(C) with a maximum rated capacity less than 40
MMBtu/hr, 0.036 lb/MMBtu (or alternatively, 30 parts per million by
volume (ppmv) NO

X
, at 3.0% oxygen (O

2
), dry basis);

(2) liquid-�red boilers, 2.0 pounds per 1,000 gallons of liq-
uid burned;

(3) process heaters:

(A) with a maximum rated capacity equal to or greater
than 40 MMBtu/hr, 0.025 lb/MMBtu; and

(B) with a maximum rated capacity less than 40
MMBtu/hr, 0.036 lb/MMBtu (or alternatively, 30 ppmv, at 3.0% O

2
,

dry basis);

(4) stationary, reciprocating internal combustion engines:

(A) gas-�red rich-burn engines:

(i) �red on land�ll gas, 0.60 g/hp-hr; and

(ii) all others, 0.50 g/hp-hr;
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(B) gas-�red lean-burn engines:

(i) placed into service before June 1, 2007, that have
not been modi�ed, reconstructed, or relocated on or after June 1, 2007,
0.70 g/hp-hr; and

(ii) placed into service, modi�ed, reconstructed, or
relocated on or after June 1, 2007:

(I) �red on land�ll gas, 0.60 g/hp-hr; and

(II) all others, 0.50 g/hp-hr;

(C) dual-fuel engines, 0.50 g/hp-hr;

(D) diesel engines, excluding dual-fuel engines, placed
into service before March 1, 2009, that have not been modi�ed, re-
constructed, or relocated on or after March 1, 2009, the lower of 11.0
g/hp-hr or the emission rate established by testing, monitoring, manu-
facturer’s guarantee, or manufacturer’s other data;

(E) for diesel engines, excluding dual-fuel engines, not
subject to subparagraph (D) of this paragraph:

(i) with a hp rating of less than 50 hp that are in-
stalled, modi�ed, reconstructed, or relocated on or after March 1, 2009,
5.0 g/hp-hr;

(ii) with a hp rating of 50 hp or greater, but less than
100 hp, that are installed, modi�ed, reconstructed, or relocated on or
after March 1, 2009, 3.3 g/hp-hr;

(iii) with a hp rating of 100 hp or greater, but less
than 750 hp, that are installed, modi�ed, reconstructed, or relocated on
or after March 1, 2009, 2.8 g/hp-hr; and

(iv) with a hp rating of 750 hp or greater that are
installed, modi�ed, reconstructed, or relocated on or after March 1,
2009, 4.5 g/hp-hr; and

(F) for the purposes of this paragraph, the terms "modi-
�cation" and "reconstruction" have the meanings de�ned in §116.10 of
this title (relating to General De�nitions) and 40 CFR §60.15 (Decem-
ber 16, 1975), respectively, and the term "relocated" means to newly
install at an account, as de�ned in §101.1 of this title (relating to De�-
nitions), a used engine from anywhere outside that account;

(5) stationary gas turbines:

(A) rated at 10 megawatts (MW) or greater, 0.032
lb/MMBtu;

(B) rated at 1.0 MW or greater, but less than 10 MW,
0.15 lb/MMBtu; and

(C) rated at less than 1.0 MW, 0.26 lb/MMBtu;

(6) duct burners used in turbine exhaust ducts, the corre-
sponding gas turbine emission speci�cation of paragraph (5) of this
subsection;

(7) kilns:

(A) lime kilns, 3.7 pounds per ton (lb/ton) of calcium
oxide, demonstrated either:

(i) on an individual kiln basis; or

(ii) on a site-wide production rate weighted average
basis, using the following equation:
Figure: 30 TAC §117.410(b)(7)(A)(ii)

(B) brick and ceramic kilns, one of the following:

(i) a 40% reduction from the daily NO
X
emissions re-

ported to the Industrial Emissions Assessment Section for the calendar

year 2000 Emission Inventory. To ensure that this emission speci�ca-
tion will result in a real 40% reduction in actual emissions, a consistent
methodology must be used to calculate the 40% reduction;

(ii) 0.175 lb/ton of product for brick kilns; or

(iii) 0.27 lb/ton of product for ceramic kilns;

(8) metallurgical furnaces:

(A) heat treating furnaces, 0.087 lb/MMBtu. For heat
treating furnaces equipped with NO

X
CEMS or PEMS that comply with

§117.440 of this title (relating to Continuous Demonstration of Compli-
ance), this emission speci�cation only applies from March 1 to October
31 of any calendar year;

(B) reheat furnaces, 0.10 lb/MMBtu. For reheat fur-
naces equipped with NO

X
CEMS or PEMS that comply with §117.440

of this title, this emission speci�cation only applies from March 1 to
October 31 of any calendar year; and

(C) lead smelting blast (cupola) and reverberatory fur-
naces used in conjunction, the combined rate of 0.45 lb/ton product;

(9) incinerators, either of the following:

(A) an 80% reduction from the daily NO
X

emissions re-
ported to the Industrial Emissions Assessment Section for the calendar
year 2000 Emission Inventory. To ensure that this emission speci�ca-
tion will result in a real 80% reduction in actual emissions, a consistent
methodology must be used to calculate the 80% reduction; or

(B) 0.030 lb/MMBtu;

(10) glass and �berglass melting furnaces:

(A) container glass melting furnaces:

(i) 4.0 lb/ton of glass pulled during furnace opera-
tion equal to or greater than 25% of the permitted glass production ca-
pacity; and

(ii) the applicable maximum allowable pound per
hour NO

X
permit limit in a permit issued before June 1, 2007, during

furnace operation less than 25% of the permitted glass production
capacity;

(B) mineral wool-type cold-top electric �berglass melt-
ing furnaces, 4.0 lb/ton of product pulled;

(C) mineral wool-type �berglass regenerative furnaces,
1.45 lb/ton of product pulled; and

(D) mineral wool-type �berglass non-regenerative gas-
�red furnaces, 3.1 lb/ton product pulled;

(11) gas-�red curing ovens used for the production of min-
eral wool-type or textile-type �berglass, 0.036 lb/MMBtu;

(12) natural gas-�red ovens and heaters, 0.036 lb/MMBtu;

(13) natural gas-�red dryers:

(A) dryers used in organic solvent, printing ink,
clay, brick, ceramic tile, calcining, and vitrifying processes , 0.036
lb/MMBtu;

(B) spray dryers used in ceramic tile manufacturing
processes, 0.15 lb/MMBtu; and

(14) as an alternative to the emission speci�cations in para-
graphs (1) - (13) of this subsection for units with an annual capacity
factor of 0.0383 or less, 0.060 lb/MMBtu. The capacity factor as of
December 31, 2000, must be used to determine whether the unit is el-
igible for the emission speci�cation of this paragraph. A 12-month
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rolling average must be used to determine the annual capacity factor
for units placed into service after December 31, 2000.

(c) NO
X

averaging time. The emission speci�cations of sub-
sections (a) and (b) of this section apply:

(1) if the unit is operated with a NO
X

continuous emissions
monitoring system (CEMS) or predictive emissions monitoring system
(PEMS) under §117.440 of this title (relating to Continuous Demon-
stration of Compliance), either as:

(A) a rolling 30-day average period, in the units of the
applicable standard;

(B) a block one-hour average, in the units of the appli-
cable standard, or alternatively;

(C) a block one-hour average, in pounds per hour, for
boilers and process heaters, calculated as the product of the boiler’s or
process heater’s maximum rated capacity and its applicable speci�ca-
tion in lb/MMBtu; and

(2) if the unit is not operated with a NO
X

CEMS or PEMS
under §117.440 of this title, a block one-hour average, in the units of the
applicable standard. Alternatively for boilers and process heaters, the
emission speci�cation may be applied in pounds per hour, as speci�ed
in paragraph (1)(C) of this subsection.

(d) Related emissions. No person shall allow the discharge
into the atmosphere from any unit subject to NO

X
emission speci�ca-

tions in subsection (a) or (b) of this section, emissions in excess of the
following, except as provided in §117.425 of this title (relating to Al-
ternative Case Speci�c Speci�cations) or paragraph (3) or (4) of this
subsection.

(1) CO emissions must not exceed 400 ppmv at 3.0% O
2
,

dry basis (or alternatively, 3.0 g/hp-hr for stationary internal combus-
tion engines; or 775 ppmv at 7.0% O

2
, dry basis for wood fuel-�red

boilers or process heaters):

(A) on a rolling 24-hour averaging period, for units
equipped with CEMS or PEMS for CO; and

(B) on a one-hour average, for units not equipped with
CEMS or PEMS for CO.

(2) For units that inject urea or ammonia into the exhaust
stream for NO

X
control, ammonia emissions must not exceed 10 ppmv

at 3.0% O
2
, dry, for boilers and process heaters; 15% O

2
, dry, for sta-

tionary gas turbines (including duct burners used in turbine exhaust
ducts) and gas-�red lean-burn engines; 7.0% O

2
, dry, for incinerators;

and 3.0% O
2
, dry, for all other units, based on:

(A) a block one-hour averaging period for units not
equipped with a CEMS or PEMS for ammonia; or

(B) a rolling 24-hour averaging period for units
equipped with CEMS or PEMS for ammonia.

(3) The correction of CO emissions to 3.0% O
2
, dry basis,

in paragraph (1) of this subsection does not apply to boilers and process
heaters operating at less than 10% of maximum load and with stack O

2

in excess of 15% (i.e., hot-standby mode).

(4) The CO speci�cations in paragraph (1) of this subsec-
tion do not apply to:

(A) stationary internal combustion engines subject to
subsection (a) of this section; or

(B) incinerators subject to the CO limits of one of the
following:

(i) §111.121 of this title (relating to Single-, Dual-,
and Multiple-Chamber Incinerators);

(ii) §113.2072 of this title (relating to Emission Lim-
its) for hospital/medical/infectious waste incinerators; or

(iii) 40 CFR Part 264 or 265, Subpart O, for haz-
ardous waste incinerators.

(e) Compliance �exibility.

(1) An owner or operator may use any of the following al-
ternative methods to comply with the NO

X
emission speci�cations of

this section:

(A) §117.423 of this title (relating to Source Cap); or

(B) §117.9800 of this title (relating to Use of Emission
Credits for Compliance).

(2) Section 117.425 of this title is not an applicable method
of compliance with the NO

X
emission speci�cations of this section.

(3) An owner or operator may petition the executive direc-
tor for an alternative to the CO or ammonia speci�cations of this section
in accordance with §117.425 of this title.

(f) Prohibition of circumvention.

(1) The maximum rated capacity used to determine the ap-
plicability of the emission speci�cations in this section and the initial
compliance demonstration, monitoring, testing requirements, and �-
nal control plan in §§117.435, 117.440, and 117.454 of this title (relat-
ing to Initial Demonstration of Compliance; Continuous Demonstra-
tion of Compliance; and Final Control Plan Procedures for Attainment
Demonstration Emission Speci�cations) must be the greater of the fol-
lowing:

(A) the maximum rated capacity as of December 31,
2000;

(B) the maximum rated capacity after December 31,
2000; or

(C) the maximum rated capacity authorized by a permit
issued under Chapter 116 of this title (relating to Control of Air Pollu-
tion by Permits for New Construction or Modi�cation) after December
31, 2000.

(2) A unit’s classi�cation is determined by the most spe-
ci�c classi�cation applicable to the unit as of December 31, 2000. For
example, a unit that is classi�ed as a stationary gas-�red engine as
of December 31, 2000, but subsequently is authorized to operate as
a dual-fuel engine, is classi�ed as a stationary gas-�red engine for the
purposes of this chapter.

(3) Changes after December 31, 2000, to a unit subject to
an emission speci�cation in this section that result in increased NO

X

emissions from a unit not subject to an emission speci�cation of this
section, such as redirecting one or more fuel or waste streams contain-
ing chemical-bound nitrogen to an incinerator with a maximum rated
capacity of less than 40 MMBtu/hr, or a �are, is only allowed if:

(A) the increase in NO
X

emissions at the unit not sub-
ject to this section is determined using a CEMS or PEMS that meets
the requirements of §117.440 of this title, or through stack testing that
meets the requirements of §117.435 of this title; and

(B) emission credits equal to the increase in NO
X

emis-
sions at the unit not subject to this section are obtained and used in
accordance with §117.9800 of this title (relating to Use of Emission
Credits for Compliance).
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(4) A source that met the de�nition of major source on De-
cember 31, 2000, is always classi�ed as a major source for purposes of
this chapter. A source that did not meet the de�nition of major source
(i.e., was a minor source, or did not yet exist) on December 31, 2000,
but becomes a major source at any time after December 31, 2000, is
from that time forward always classi�ed as a major source for purposes
of this chapter.

(5) The availability under subsection (b)(14) of this section
of an emission speci�cation for units with an annual capacity factor
of 0.0383 or less is based on the unit’s status on December 31, 2000.
Reduced operation after December 31, 2000, cannot be used to qualify
for a more lenient emission speci�cation under subsection (b)(14) of
this section than would otherwise apply to the unit.

(6) This subsection does not apply to stationary, reciprocat-
ing internal combustion engines subject to subsection (a) of this section
until the compliance date speci�ed in §117.9030(b) of this title.

(g) Operating restrictions. No person may start or operate any
stationary diesel or dual-fuel engine for testing or maintenance between
the hours of 6:00 a.m. and noon, except:

(1) for speci�c manufacturer’s recommended testing
requiring a run of over 18 consecutive hours;

(2) to verify reliability of emergency equipment (e.g.,
emergency generators or pumps) immediately after unforeseen repairs.
Routine maintenance such as an oil change is not considered to be an
unforeseen repair; or

(3) �rewater pumps for emergency response training con-
ducted from April 1 through October 31.

§117.423. Source Cap.

(a) An owner or operator may achieve compliance with the
nitrogen oxides (NO

X
) emission speci�cations of §117.410 of this

title (relating to Emission Speci�cations for Eight-Hour Attainment
Demonstration), by achieving equivalent NO

X
emission reductions

obtained by compliance with a source cap emission limitation in
accordance with the requirements of this section. Each equipment
category at a source whose individual emission units would otherwise
be subject to the NO

X
emission speci�cations of §117.410 of this title

may be included in the source cap. Any equipment category included
in the source cap must include all emission units belonging to that
category. Equipment categories include, but are not limited to, the
following: steam generation, electrical generation, and units with
the same product outputs, such as ethylene cracking furnaces. All
emission units not included in the source cap must comply with the
requirements of §117.410 of this title.

(b) The source cap allowable mass emission rate must be cal-
culated as follows.

(1) A rolling 30-day average emission cap must be calcu-
lated for all emission units included in the source cap using the follow-
ing equation.
Figure: 30 TAC §117.423(b)(1)

(2) A maximum daily cap must be calculated for all emis-
sion units included in the source cap using the following equation.
Figure: 30 TAC §117.423(b)(2)

(3) Each emission unit included in the source cap is subject
to the requirements of both paragraphs (1) and (2) of this subsection at
all times.

(4) For stationary internal combustion engines, the source
cap allowable emission rate must be calculated in pounds per hour us-
ing the following equation.

Figure: 30 TAC §117.423(b)(4)

(5) For stationary gas turbines, the source cap allowable
emission rate must be calculated in pounds per hour using the following
equations.
Figure: 30 TAC §117.423(b)(5)

(c) The owner or operator who elects to comply with this sec-
tion shall:

(1) for each unit included in the source cap, either:

(A) install, calibrate, maintain, and operate a continu-
ous exhaust NO

X
monitor, carbon monoxide (CO) monitor, an oxygen

(O
2
) (or carbon dioxide (CO

2
)) diluent monitor, and a totalizing fuel

�ow meter in accordance with the requirements of §117.440 of this title
(relating to Continuous Demonstration of Compliance). The required
continuous emissions monitoring systems (CEMS) and fuel �ow me-
ters must be used to measure NO

X
, CO, and O

2
(or CO

2
) emissions and

fuel use for each affected unit and must be used to demonstrate contin-
uous compliance with the source cap;

(B) install, calibrate, maintain, and operate a predictive
emissions monitoring system (PEMS) and a totalizing fuel �ow meter
in accordance with the requirements of §117.440 of this title. The re-
quired PEMS and fuel �ow meters must be used to measure NO

X
, CO,

and O
2
(or CO

2
) emissions and fuel �ow for each affected unit and must

be used to demonstrate continuous compliance with the source cap; or

(C) for units not subject to continuous monitoring re-
quirements, use the maximum emission rate as measured by hourly
emission rate testing conducted in accordance with §117.435(d) of this
title (relating to Initial Demonstration of Compliance) in lieu of CEMS
or PEMS. Emission rates for these units are limited to the maximum
emission rates obtained from testing conducted under §117.435(d) of
this title; and

(2) for each operating unit equipped with CEMS, either use
a PEMS in accordance with §117.440 of this title, or the maximum
emission rate as measured by hourly emission rate testing conducted
in accordance with §117.435(d) of this title, to provide emissions com-
pliance data during periods when the CEMS is off-line. The methods
speci�ed in 40 Code of Federal Regulations §75.46 must be used to
provide emissions substitution data for units equipped with PEMS.

(d) The owner or operator of any units subject to a source cap
shall maintain daily records indicating the NO

X
emissions from each

source and the total fuel usage for each unit and include a total NO
X

emissions summation and total fuel usage for all units under the source
cap on a daily basis. Records must also be retained in accordance with
§117.445 of this title (relating to Noti�cation, Recordkeeping, and Re-
porting Requirements).

(e) The owner or operator of any units operating under this
provision shall report any exceedance of the source cap emission limit
within 48 hours to the appropriate regional of�ce. The owner or op-
erator shall then follow up within 21 days of the exceedance with a
written report that includes an analysis of the cause for the exceedance
with appropriate data to demonstrate the amount of emissions in ex-
cess of the applicable limit and the necessary corrective actions taken
by the company to assure future compliance. Additionally, the owner
or operator shall submit semiannual reports for the monitoring systems
in accordance with §117.445 of this title.

(f) The owner or operator shall demonstrate initial compli-
ance with the source cap in accordance with the schedule speci�ed
in §117.9030 of this title (relating to Compliance Schedule for Dal-
las-Fort Worth Eight-Hour Ozone Nonattainment Area Major Sources)
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(g) For compliance with §117.410 of this title, a unit that has
been permanently retired or decommissioned and rendered inoperable
may be included in the source cap under the following conditions.

(1) Permanent shutdowns must have occurred after De-
cember 31, 2000.

(2) The source cap emission limit for retired units is calcu-
lated in accordance with subsection (b) of this section.

(3) The actual heat input must be calculated according to
subsection (b)(1) of this section. If the unit was not in service 24 con-
secutive months between January 1, 2000, and December 31, 2001, the
actual heat input must be the average daily heat input for the continuous
time period that the unit was in service, consistent with the heat input
used to represent the unit’s emissions in the attainment demonstration
modeling inventory. The maximum heat input must be the maximum
heat input, as certi�ed to the executive director, allowed or possible
(whichever is lower) in a 24-hour period.

(4) The owner or operator shall certify the unit’s opera-
tional level and maximum rated capacity.

(5) Emission reductions from permanent shutdowns or cur-
tailments that have been used for netting or offset purposes under the
requirements of Chapter 116 of this title (relating to Control of Air
Pollution by Permits for New Construction or Modi�cation) may not
be included in the baseline for establishing the cap.

(h) An owner or operator who chooses to use the source cap
option shall include in the initial control plan, if required to be �led
under §117.450 of this title (relating to Initial Control Plan Procedures),
a plan for initial compliance. The owner or operator shall include in the
initial control plan the identi�cation of the election to use the source cap
procedure as speci�ed in this section to achieve compliance with this
section and shall speci�cally identify all sources that will be included in
the source cap. The owner or operator shall also include in the initial
control plan the method of calculating the actual heat input for each
unit included in the source cap, as speci�ed in subsection (b)(1) of this
section.

(i) For the purposes of determining compliance with the source
cap emission limit, the contribution of each affected unit that is operat-
ing during a startup, shutdown, or emissions event as de�ned in §101.1
of this title (relating to De�nitions) must be calculated from the NO

X

emission rate, as measured by the initial demonstration of compliance,
for that unit, unless the owner or operator provides data demonstrating
to the satisfaction of the executive director that actual emissions were
less than maximum emissions during such periods.

§117.440. Continuous Demonstration of Compliance.
(a) Totalizing fuel �ow meters. The owner or operator of units

listed in this subsection shall install, calibrate, maintain, and operate a
totalizing fuel �ow meter, with an accuracy of ± 5%, to individually
and continuously measure the gas and liquid fuel usage. A computer
that collects, sums, and stores electronic data from continuous fuel �ow
meters is an acceptable totalizer. The owner or operator must contin-
uously operate the totalizing fuel �ow meter at least 95% of the time
when the unit is operating, averaged over a calendar year. For the pur-
pose of compliance with this subsection for units having pilot fuel sup-
plied by a separate fuel system or from an unmonitored portion of the
same fuel system, the fuel �ow to pilots may be calculated using the
manufacturer’s design �ow rates rather than measured with a fuel �ow
meter. The calculated pilot fuel �ow rate must be added to the moni-
tored fuel �ow when fuel �ow is totaled.

(1) The units are the following units subject to §117.410
of this title (relating to Emission Speci�cations for Eight-Hour Attain-
ment Demonstrations):

(A) boilers;

(B) process heaters;

(C) duct burners used in turbine exhaust ducts;

(D) stationary, reciprocating internal combustion en-
gines;

(E) stationary gas turbines;

(F) lime kilns

(G) brick and ceramic kilns;

(H) heat treating furnaces;

(I) reheat furnaces;

(J) lead smelting blast (cupola) and reverberatory fur-
naces;

(K) glass and �berglass/mineral wool melting furnaces;

(L) incinerators (excluding vapor streams resulting
from vessel cleaning routed to an incinerator, provided that fuel usage
is quanti�ed using good engineering practices, including calculation
methods in general use and accepted in new source review permitting
in Texas. All other fuel and vapor streams must be monitored in
accordance with this subsection);

(M) gas-�red glass, �berglass, and mineral wool curing
ovens;

(N) natural gas-�red ovens and heaters; and

(O) natural gas-�red dryers used in organic solvent,
printing ink, clay, brick, ceramic, and calcining and vitrifying pro-
cesses.

(2) The following are alternatives to the fuel �ow monitor-
ing requirements of paragraph (1) of this subsection.

(A) Units operating with a nitrogen oxides (NO
X
) and

diluent continuous emissions monitoring system (CEMS) under sub-
section (f) of this section may monitor stack exhaust �ow using the �ow
monitoring speci�cations of 40 Code of Federal Regulations (CFR)
Part 60, Appendix B, Performance Speci�cation 6 or 40 CFR Part 75,
Appendix A.

(B) Units that vent to a common stack with a NO
X

and
diluent CEMS under subsection (f) of this section may use a single
totalizing fuel �ow meter.

(C) Diesel engines operating with run time meters may
meet the fuel �ow monitoring requirements of this subsection through
monthly fuel use records maintained for each engine.

(D) Stationary reciprocating internal combustion en-
gines and gas turbines equipped with a continuous monitoring system
that continuously monitors horsepower and hours of operation are
not required to install totalizing fuel �ow meters. The continuous
monitoring system must be installed, calibrated, maintained, and
operated according to manufacturers’ recommended procedures.

(b) Oxygen (O
2
) monitors.

(1) The owner or operator shall install, calibrate, maintain,
and operate an O

2
monitor to measure exhaust O

2
concentration on the

following units operated with an annual heat input greater than 2.2(1011)
British thermal units per year (Btu/yr):

(A) boilers with a rated heat input greater than or equal
to 100 million British thermal units per hour (MMBtu/hr); and
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(B) process heaters with a rated heat input greater than
or equal to 100 MMBtu/hr, except:

(i) as provided in subsection (g) of this section; and

(ii) for process heaters operating with a carbon diox-
ide (CO

2
) CEMS for diluent monitoring under subsection (f) of this sec-

tion.

(2) The O
2

monitors required by this subsection are for
process monitoring (predictive monitoring inputs, boiler trim, or
process control) and are only required to meet the location speci�ca-
tions and quality assurance procedures referenced in subsection (f)
of this section if O

2
is the monitored diluent under that subsection.

However, if new O
2
monitors are required as a result of this subsection,

the criteria in subsection (f) of this section should be considered the
appropriate guidance for the location and calibration of the monitors.

(c) NO
X

monitors.

(1) The owner or operator of units listed in this paragraph
shall install, calibrate, maintain, and operate a CEMS or predictive
emissions monitoring system (PEMS) to monitor exhaust NO

X
. The

units are:

(A) units with a rated heat input greater than or equal to
100 MMBtu/hr that are subject to §117.410(b) of this title;

(B) stationary gas turbines with a megawatt (MW) rat-
ing greater than or equal to 30 MW operated more than 850 hours per
year;

(C) units that use a chemical reagent for reduction of
NO

X
;

(D) units that the owner or operator elects to comply
with the NO

X
emission speci�cations of §117.410(b) of this title using

a pound per MMBtu (lb/MMBtu) limit on a 30-day rolling average;

(E) lime kilns; and

(F) brick kilns and ceramic kilns.

(2) Units subject to the NO
X

CEMS requirements of 40
CFR Part 75 are not required to install CEMS or PEMS under this sub-
section.

(3) The owner or operator shall use one of the following
methods to provide substitute emissions compliance data during peri-
ods when the NO

X
monitor is off-line:

(A) if the NO
X

monitor is a CEMS:

(i) subject to 40 CFR Part 75, use the missing data
procedures speci�ed in 40 CFR Part 75, Subpart D (Missing Data Sub-
stitution Procedures); or

(ii) subject to 40 CFR Part 75, Appendix E, use the
missing data procedures speci�ed in 40 CFR Part 75, Appendix E, §2.5
(Missing Data Procedures);

(B) use 40 CFR Part 75, Appendix E monitoring in
accordance with §117.1340(d) of this title (relating to Continuous
Demonstration of Compliance);

(C) if the NO
X

monitor is a PEMS:

(i) use the methods speci�ed in 40 CFR Part 75,
Subpart D; or

(ii) use calculations in accordance with
§117.8110(b) of this title (relating to Emission Monitoring System
Requirements for Utility Electric Generation Sources); or

(D) the maximum block one-hour emission rate as
measured during the initial demonstration of compliance required in
§117.435(e) of this title (relating to Initial Demonstration of Compli-
ance).

(d) Ammonia monitoring requirements. The owner or oper-
ator of any unit subject to §117.410(b) of this title and the ammo-
nia emission speci�cation of §117.410(c)(2) of this title shall moni-
tor ammonia emissions from the unit according to the requirements of
§117.8130 of this title (relating to Ammonia Monitoring).

(e) Carbon monoxide (CO) monitoring. The owner or operator
shall monitor CO exhaust emissions from each unit listed in subsection
(c)(1) of this section using one or more of the methods speci�ed in
§117.8120 of this title (relating to Carbon Monoxide (CO) Monitoring).

(f) CEMS requirements. The owner or operator of any CEMS
used to meet a pollutant monitoring requirement of this section shall
comply with the requirements of §117.8100(a) of this title (relating to
Emission Monitoring System Requirements for Industrial, Commer-
cial, and Institutional Sources).

(g) PEMS requirements. The owner or operator of any PEMS
used to meet a pollutant monitoring requirement of this section shall
comply with the following.

(1) The PEMS must predict the pollutant emissions in the
units of the applicable emission limitations of this division (relating
to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Major
Sources).

(2) The PEMS must meet the requirements of
§117.8100(b) of this title.

(h) Engine monitoring. The owner or operator of any sta-
tionary gas engine subject to the emission speci�cations of this di-
vision shall stack test engine NO

X
and CO emissions as speci�ed in

§117.8140(a) of this title (relating to Emission Monitoring for Engines)

(i) Run time meters. The owner or operator of any stationary
gas turbine or stationary internal combustion engine claimed exempt
using the exemption of §117.403(a)(7)(D), (8), or (9) of this title (re-
lating to Exemptions) shall record the operating time with a non-reset-
table elapsed run time meter.

(j) Data used for compliance. After the initial demonstration
of compliance required by §117.435 of this title, the methods required
in this section must be used to determine compliance with the emis-
sion speci�cations of §117.410(a) or (b) of this title. For enforcement
purposes, the executive director may also use other commission com-
pliance methods to determine whether the source is in compliance with
applicable emission speci�cations.

(k) Testing requirements.

(1) The owner or operator of units that are subject to the
emission speci�cations of §117.410(a) of this title shall test the units
as speci�ed in §117.435 of this title in accordance with the schedule
speci�ed in §117.9030(a) of this title.

(2) The owner or operator of units that are subject to the
emission speci�cations of §117.410(b) of this title shall test the units
as speci�ed in §117.435 of this title in accordance with the schedule
speci�ed in §117.9030(b) of this title.

(3) The owner or operator of any unit not equipped with
CEMS or PEMS that are subject to the emission speci�cations of
§117.410(b) of this title shall retest the unit as speci�ed in §117.435 of
this title within 60 days after any modi�cation that could reasonably
be expected to increase the NO

X
emission rate.
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§117.445. Noti�cation, Recordkeeping, and Reporting Require-
ments.

(a) Startup and shutdown records. For units subject to the
startup and/or shutdown provisions of §101.222 of this title (relating to
Demonstrations), hourly records must be made of startup and/or shut-
down events and maintained for a period of at least two years. Records
must be available for inspection by the executive director, the United
States Environmental Protection Agency, and any local air pollution
control agency having jurisdiction upon request. These records must
include, but are not limited to: type of fuel burned; quantity of each
type of fuel burned; and the date, time, and duration of the procedure.

(b) Noti�cation. The owner or operator of an affected source
shall submit noti�cation to the appropriate regional of�ce and any local
air pollution control agency having jurisdiction as follows:

(1) for units subject to the emission speci�cations of
§117.410(a) of this title (relating to Emission Speci�cations for
Eight-Hour Attainment Demonstration):

(A) verbal noti�cation of the date of any testing con-
ducted under §117.435 of this title (relating to Initial Demonstration
of Compliance) at least 15 days prior to such date followed by written
noti�cation within 15 days after testing is completed; and

(B) verbal noti�cation of the date of any continuous
emissions monitoring system (CEMS) or predictive emissions moni-
toring system (PEMS) relative accuracy test audit (RATA) conducted
under §117.440 of this title (relating to Continuous Demonstration of
Compliance) at least 15 days prior to such date followed by written no-
ti�cation within 15 days after testing is completed; and

(2) for units subject to the emission speci�cations of
§117.410(b) of this title, written noti�cation of any CEMS or PEMS
RATA conducted under §117.440 of this title or any testing conducted
under §117.435 of this title at least 15 days in advance of the date of
the RATA or testing.

(c) Reporting of test results. The owner or operator of an af-
fected unit shall furnish the Of�ce of Compliance and Enforcement, the
appropriate regional of�ce, and any local air pollution control agency
having jurisdiction a copy of any testing conducted under §117.435 of
this title and any CEMS or PEMS RATA conducted under §117.440 of
this title:

(1) within 60 days after completion of such testing or eval-
uation; and

(2) not later than the compliance schedule speci�ed in
§117.9030 of this title (relating to Compliance Schedule for Dallas-Fort
Worth Eight-Hour Ozone Nonattainment Area Major Sources).

(d) Semiannual reports. The owner or operator of a unit re-
quired to install a CEMS or PEMS under §117.440 of this title shall
report in writing to the executive director on a semiannual basis any
exceedance of the applicable emission speci�cations of this division
(relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area
Major Sources) and the monitoring system performance. All reports
must be postmarked or received by the 30th day following the end of
each calendar semiannual period. Written reports must include the fol-
lowing information:

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations §60.13(h), any conversion
factors used, the date and time of commencement and completion of
each time period of excess emissions, and the unit operating time dur-
ing the reporting period. For units complying with §117.423 of this title
(relating to Source Cap), excess emissions are each daily period that the

total nitrogen oxides (NO
X
) emissions exceed the rolling 30-day aver-

age or the maximum daily NO
X

cap;

(2) speci�c identi�cation of each period of excess emis-
sions that occurs during startups, shutdowns, and malfunctions of the
affected unit, the nature and cause of any malfunction (if known), and
the corrective action taken or preventative measures adopted;

(3) the date and time identifying each period when the con-
tinuous monitoring system was inoperative, except for zero and span
checks and the nature of the system repairs or adjustments;

(4) when no excess emissions have occurred or the contin-
uous monitoring system has not been inoperative, repaired, or adjusted,
such information must be stated in the report; and

(5) if the total duration of excess emissions for the report-
ing period is less than 1.0% of the total unit operating time for the re-
porting period and the CEMS or PEMS downtime for the reporting pe-
riod is less than 5.0% of the total unit operating time for the reporting
period, only a summary report form (as outlined in the latest edition of
the commission’s Guidance for Preparation of Summary, Excess Emis-
sion, and Continuous Monitoring System Reports) must be submitted,
unless otherwise requested by the executive director. If the total dura-
tion of excess emissions for the reporting period is greater than or equal
to 1.0% of the total operating time for the reporting period or the CEMS
or PEMS downtime for the reporting period is greater than or equal to
5.0% of the total operating time for the reporting period, a summary
report and an excess emission report must both be submitted.

(e) Reporting for engines. The owner or operator of any gas-
�red engine subject to the emission speci�cations in §117.410 of this
title shall report in writing to the executive director on a semiannual
basis any excess emissions and the air-fuel ratio monitoring system
performance. All reports must be postmarked or received by the 30th
day following the end of each calendar semiannual period. Written
reports must include the following information:

(1) the magnitude of excess emissions (based on the
quarterly emission checks of §117.430(b)(7) of this title (relating
to Operating Requirements) and the biennial emission testing re-
quired for demonstration of emissions compliance in accordance with
§117.440(h) of this title, computed in pounds per hour and grams
per horsepower-hour, any conversion factors used, the date and time
of commencement and completion of each time period of excess
emissions, and the engine operating time during the reporting period;
and

(2) speci�c identi�cation, to the extent feasible, of each pe-
riod of excess emissions that occurs during startups, shutdowns, and
malfunctions of the engine or emission control system, the nature and
cause of any malfunction (if known), and the corrective action taken or
preventative measures adopted.

(f) Recordkeeping. The owner or operator of a unit subject to
the requirements of this division (relating to Dallas-Fort Worth Eight-
Hour Ozone Nonattainment Area Major Sources) shall maintain writ-
ten or electronic records of the data speci�ed in this subsection. Such
records must be kept for a period of at least �ve years and must be made
available upon request by authorized representatives of the executive
director, the United States Environmental Protection Agency, or local
air pollution control agencies having jurisdiction. The records must in-
clude:

(1) for each unit subject to §117.440(a) of this title, records
of annual fuel usage;

(2) for each unit using a CEMS or PEMS in accordance
with §117.440 of this title, monitoring records of:
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(A) hourly emissions and fuel usage (or stack exhaust
�ow) for units complying with an emission speci�cation enforced on a
block one-hour average; or

(B) daily emissions and fuel usage (or stack exhaust
�ow) for units complying with an emission speci�cation enforced on
a daily or rolling 30-day average. Emissions must be recorded in units
of:

(i) pounds per million British thermal units
(lb/MMBtu) heat input; and

(ii) pounds or tons per day;

(3) for each stationary internal combustion engine subject
to the emission speci�cations of this division, records of:

(A) emissions measurements required by:

(i) §117.430(b)(7) of this title; and

(ii) §117.440(h) of this title;

(B) catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the date and
nature of corrective actions taken; and

(C) daily average horsepower and total daily hours of
operation for each engine that the owner or operator elects to use the
alternative monitoring system allowed under §117.440(a)(2)(D) of this
title;

(4) for units claimed exempt from emission speci�cations
using the exemption of §117.403(a)(7)(D), (8), or (9) of this title (relat-
ing to Exemptions), records of monthly hours of operation, for exemp-
tions based on hours per year of operation. In addition, for each engine
claimed exempt under §117.403(a)(7)(D) of this title, written records
must be maintained of the purpose of engine operation and, if operation
was for an emergency situation, identi�cation of the type of emergency
situation and the start and end times and date(s) of the emergency sit-
uation;

(5) records of ammonia measurements speci�ed in
§117.440(d) of this title;

(6) records of carbon monoxide measurements speci�ed in
§117.440(e) of this title;

(7) records of the results of initial certi�cation testing, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS
or PEMS;

(8) records of the results of performance testing, including
initial demonstration of compliance testing conducted in accordance
with §117.435 of this title;

(9) for each stationary diesel or dual-fuel engine, records of
each time the engine is operated for testing and maintenance, including:

(A) date(s) of operation;

(B) start and end times of operation;

(C) identi�cation of the engine; and

(D) total hours of operation for each month and for the
most recent 12 consecutive months; and

(10) for lime kilns that comply with the alternative
site-wide production rate weighted average emission speci�cation in
§117.410(b)(7)(A)(ii) of this title, daily records of:

(A) average NO
X

emission rates in pounds per ton
(lb/ton) of calcium oxide (CaO) for each kiln;

(B) production rate of CaO for each kiln in tons per day;
and

(C) site-wide production rate weighted average NO
X

emission rate in lb/ton of CaO.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702053
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER C. COMBUSTION CONTROL
AT MAJOR UTILITY ELECTRIC GENERATION
SOURCES IN OZONE NONATTAINMENT
AREAS
DIVISION 1. BEAUMONT-PORT ARTHUR
OZONE NONATTAINMENT AREA UTILITY
ELECTRIC GENERATION SOURCES
30 TAC §§117.1000, 117.1003, 117.1005, 117.1010, 117.1015,
117.1020, 117.1025, 117.1035, 117.1040, 117.1045, 117.1052,
117.1054, 117.1056

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
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382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.1000. Applicability.

(a) The provisions of this division (relating to Beaumont-Port
Arthur Ozone Nonattainment Area Utility Electric Generation Sources)
apply to utility boilers, auxiliary steam boilers, stationary gas turbines,
and duct burners in turbine exhaust ducts used in an electric power
generating system, as de�ned in §117.10 of this title (relating to De�-
nitions), that is located within the Beaumont-Port Arthur ozone nonat-
tainment area and is owned or operated by:

(1) a municipality or a Public Utility Commission of
Texas (PUC) regulated utility, or any of their successors, regardless of
whether the successor is a municipality or is regulated by the PUC; or

(2) an electric cooperative, municipality, river authority, or
public utility.

(b) The provisions of this division are applicable for the life of
each affected unit within an electric power generating system or until
this division or sections of this title that are applicable to an affected
unit are rescinded.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702054
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. DALLAS-FORT WORTH OZONE
NONATTAINMENT AREA UTILITY ELECTRIC
GENERATION SOURCES
30 TAC §§117.1100, 117.1103, 117.1105, 117.1110, 117.1115,
117.1120, 117.1125, 117.1135, 117.1140, 117.1145, 117.1152,
117.1154, 117.1156

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to

be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.1100. Applicability.
(a) The provisions of this division (relating to Dallas-Fort

Worth Ozone Nonattainment Area Utility Electric Generation Sources
apply to utility boilers, auxiliary steam boilers, stationary gas tur-
bines, and duct burners in turbine exhaust ducts used in an electric
power generating system, as de�ned in §117.10 of this title (relating
to De�nitions), that is located within the Dallas-Fort Worth ozone
nonattainment area and is owned or operated by:

(1) a municipality or a Public Utility Commission of
Texas (PUC) regulated utility, or any of their successors, regardless of
whether the successor is a municipality or is regulated by the PUC; or

(2) an electric cooperative, municipality, river authority, or
public utility.

(b) The provisions of this division are applicable for the life of
each affected unit within an electric power generating system or until
this division or sections of this title that are applicable to an affected
unit are rescinded.

(c) This division no longer applies to any electric generating
facility in Collin, Dallas, Denton, and Tarrant Counties that is sub-
ject to the emission speci�cations in §117.1310 of this title (relating to
Emission Speci�cations for Eight-Hour Attainment Demonstration) af-
ter the appropriate compliance date(s) speci�ed in §117.9130 of this ti-
tle (relating to Compliance Schedule for Dallas-Fort Worth Eight-Hour
Ozone Nonattainment Area Utility Electric Generation Sources).

§117.1125. Alternative Case Speci�c Speci�cations.
(a) Where a person can demonstrate that an affected unit can-

not attain the applicable requirements of §117.1105 of this title (relating
to Emission Speci�cations for Reasonably Available Control Technol-
ogy (RACT)), or the carbon monoxide (CO) or ammonia speci�cations
of §117.1110(b) of this title (relating to Emission Speci�cations for At-
tainment Demonstration), the executive director may approve emission
speci�cations different from §117.1105 of this title or the CO or am-
monia speci�cations in §117.1110(b) of this title for that unit. The ex-
ecutive director:
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(1) shall consider on a case-by-case basis the technological
and economic circumstances of the individual unit;

(2) shall determine that such speci�cations are the result of
the lowest emission limitation the unit is capable of meeting after the
application of controls to meet the nitrogen oxides emission speci�ca-
tions of §117.1105 or §117.1110 of this title, as applicable; and

(3) in determining whether to approve alternative emission
speci�cations, may take into consideration the ability of the plant where
the unit is located to meet emission speci�cations through system-wide
averaging at maximum capacity.

(b) Any owner or operator affected by the executive director’s
decision to deny an alternative case speci�c emission speci�cation may
�le a motion to overturn the executive director’s decision. The require-
ments of §50.139 of this title (relating to Motion to Overturn Executive
Director’s Decision) apply. Executive director approval does not nec-
essarily constitute satisfaction of all federal requirements nor eliminate
the need for approval by the United States Environmental Protection
Agency in cases where speci�ed criteria for determining equivalency
have not been clearly identi�ed in applicable sections of this division
(relating to Dallas-Fort Worth Ozone Nonattainment Area Utility Elec-
tric Generation Sources).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702055
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 3. HOUSTON-GALVESTON-
BRAZORIA OZONE NONATTAINMENT AREA
UTILITY ELECTRIC GENERATION SOURCES
30 TAC §§117.1200, 117.1203, 117.1205, 117.1210, 117.1215,
117.1220, 117.1225, 117.1235, 117.1240, 117.1245, 117.1252,
117.1254, 117.1256

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers; §5.103, concerning Rules;
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,

concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.1200. Applicability.

(a) The provisions of this division (relating to Houston-Galve-
ston-Brazoria Ozone Nonattainment Area Utility Electric Generation
Sources) apply to utility boilers, auxiliary steam boilers, stationary gas
turbines, and duct burners in turbine exhaust ducts used in an electric
power generating system, as de�ned in §117.10 of this title (relating
to De�nitions), that is located within the Houston-Galveston-Brazoria
ozone nonattainment area and is owned or operated by:

(1) a municipality or a Public Utility Commission of
Texas (PUC) regulated utility, or any of their successors, regardless of
whether the successor is a municipality or is regulated by the PUC; or

(2) an electric cooperative, municipality, river authority, or
public utility.

(b) The provisions of this division are applicable for the life of
each affected unit within an electric power generating system or until
this division or sections of this title that are applicable to an affected
unit are rescinded.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702056
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 4. DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT
AREA UTILITY ELECTRIC GENERATION
SOURCES
30 TAC §§117.1300, 117.1303, 117.1310, 117.1325, 117.1335,
117.1340, 117.1345, 117.1350, 117.1354, 117.1356
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STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers; §5.103, concerning Rules;
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.1300. Applicability.
(a) The provisions of this division (relating to Dallas-Fort

Worth Eight-Hour Ozone Nonattainment Area Utility Electric Genera-
tion Sources) apply to utility boilers, auxiliary steam boilers, stationary
gas turbines, and duct burners used in turbine exhaust ducts used in
an electric power generating system, as de�ned in §117.10 of this
title (relating to De�nitions) and that is located within the Dallas-Fort
Worth eight-hour ozone nonattainment area and is owned or operated
by:

(1) a municipality or a Public Utility Commission of
Texas (PUC) regulated utility, or any of their successors, regardless of
whether the successor is a municipality or is regulated by the PUC; or

(2) an electric cooperative, municipality, river authority, or
public utility.

(b) The provisions of this division are applicable for the life of
each affected unit within an electric power generating system or until
this division or sections of this title that are applicable to an affected
unit are rescinded.

§117.1310. Emission Speci�cations for Eight-Hour Attainment
Demonstration.

(a) Nitrogen oxides (NO
X
) emission speci�cations. The owner

or operator of any utility boiler, auxiliary steam boiler, or stationary gas
turbine subject to this division (relating to Dallas-Fort Worth Eight-

Hour Ozone Nonattainment Area Utility Electric Generation Sources)
shall not allow the discharge into the atmosphere, emissions of NO

X
in

excess of the following:

(1) utility boilers:

(A) 0.06 pounds per million British thermal units
(lb/MMBtu) heat input from utility boilers that are part of a small util-
ity system, as de�ned in §117.10 of this title (relating to De�nitions):

(i) on a rolling 24-hour average basis during the
months of March through October of each calendar year; and

(ii) on a rolling 30-day average basis during the
months of November, December, January, and February of each
calendar year;

(B) 0.033 lb/MMBtu heat input from utility boilers that
are part of a large utility system, as de�ned in §117.10 of this title:

(i) on a rolling 24-hour average basis during the
months of March through October of each calendar year; and

(ii) on a rolling 30-day average basis during the
months of November, December, January, and February of each
calendar year;

(C) 0.50 pounds per megawatt-hour output on an annual
average basis; or

(D) 0.033 lb/MMBtu heat input on a system-wide heat
input weighted average basis for utility boilers that are part of a large
utility system, as de�ned in §117.10 of this title:

(i) on a rolling 168-hour average basis for each hour
during which fuel was combusted in any unit in the system; and

(ii) determined according to the following equation:
Figure: 30 TAC §117.1310(a)(1)(D)(ii)

(2) auxiliary steam boilers:

(A) 0.26 lb/MMBtu heat input on a rolling 24-hour av-
erage and 0.20 lb/MMBtu heat input on a 30-day rolling average while
�ring natural gas or a combination of natural gas and waste oil;

(B) 0.30 lb/MMBtu heat input on a rolling 24-hour av-
eraging period while �ring fuel oil only;

(C) the heat input weighted average of the applicable
emission speci�cations speci�ed in subparagraphs (A) and (B) of this
paragraph on a rolling 24-hour averaging period while �ring a mixture
of natural gas and fuel oil, as follows:
Figure: 30 TAC §117.1310(a)(2)(C)

(D) for each auxiliary steam boiler that is an affected
facility as de�ned by New Source Performance Standards (NSPS) 40
Code of Federal Regulations Part 60, Subparts D, Db, or Dc, the appli-
cable NSPS NO

X
emission limit, unless the boiler is also subject to a

more stringent permit emission limit, in which case the more stringent
emission limit applies. Each auxiliary steam boiler subject to an emis-
sion speci�cation under this subparagraph is not subject to the emission
speci�cations of subparagraphs (A), (B), or (C) of this paragraph.

(3) stationary gas turbines:

(A) with a megawatt (MW) rating greater than or equal
to 30 MW and an annual electric output in megawatt-hr (MW-hr) of
greater than or equal to the product of 2,500 hours and the MW rating
of the unit, NO

X
emissions in excess of a block one-hour average of:

(i) 42 parts per million by volume (ppmv) at 15%
oxygen (O

2
), dry basis, while �ring natural gas; and
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(ii) 65 ppmv at 15% O
2
, dry basis, while �ring fuel

oil; and

(B) used for peaking service with an annual electric out-
put in MW-hr of less than the product of 2,500 hours and the MW rating
of the unit NO

X
emissions in excess of a block one-hour average of:

(i) 0.20 lb/MMBtu heat input while �ring natural
gas; and

(ii) 0.30 lb/MMBtu heat input while �ring fuel oil.

(b) Related emissions. The owner or operator of any unit sub-
ject to the emission speci�cations of subsection (a) of this section shall
not allow emission in excess of the following, except as provided in
§117.1325 of this title (relating to Alternative Case Speci�c Speci�ca-
tions):

(1) carbon monoxide (CO):

(A) for utility boilers or auxiliary steam boilers, 400
ppmv at 3.0% O

2
, dry (or alternatively, 0.30 lb/MMBtu heat input for

gas-�red units and 0.31 lb/MMBtu heat input for oil-�red units), based
on:

(i) a one-hour average for units not equipped with a
continuous emissions monitoring system (CEMS) or predictive emis-
sions monitoring system (PEMS) for CO; or

(ii) a rolling 24-hour averaging period for units
equipped with CEMS or PEMS for CO; and

(B) for any stationary gas turbine with a MW rating
greater than or equal to 10 MW, CO emissions in excess of a block
one-hour average of 132 ppmv at 15% O

2
, dry basis; and

(2) ammonia:

(A) for units that inject urea or ammonia into the ex-
haust stream for NO

X
control, 10 ppmv, at 3.0% O

2
, dry, for boilers and

15% O
2
, dry, for stationary gas turbines (including duct burners used in

turbine exhaust ducts), based on:

(i) a block one-hour averaging period for units not
equipped with a CEMS or PEMS for ammonia; or

(ii) a rolling 24-hour averaging period for units
equipped with CEMS or PEMS for ammonia; and

(B) for all other units, 20 ppmv based on a block one-
hour averaging period.

(c) Compliance �exibility.

(1) An owner or operator may use §117.9800 of this title
(relating to Use of Emission Credits for Compliance) to comply with
the NO

X
emission speci�cations of this section.

(2) Section 117.1325 of this title is not an applicable
method of compliance with the NO

X
emission speci�cations of this

section.

(3) An owner or operator may petition the executive direc-
tor for an alternative to the CO or ammonia speci�cations of this section
in accordance with §117.1325 of this title.

§117.1345. Noti�cation, Recordkeeping, and Reporting Require-
ments.

(a) Startup and shutdown records. For units subject to the
startup and/or shutdown provisions of §101.222 of this title (relating to
Demonstrations), hourly records must be made of startup and/or shut-
down events and maintained for a period of at least two years. Records
must be available for inspection by the executive director, United States
Environmental Protection Agency, and any local air pollution control

agency having jurisdiction upon request. These records must include,
but are not limited to: type of fuel burned; quantity of each type fuel
burned; gross and net energy production in megawatt-hours (MW-hr);
and the date, time, and duration of the event.

(b) Noti�cation. The owner or operator of a unit subject to the
emission speci�cations of this division (relating to Dallas-Fort Worth
Eight-Hour Ozone Nonattainment Area Utility Electric Generation
Sources) shall submit noti�cation to the appropriate regional of�ce and
any local air pollution control agency having jurisdiction as follows:

(1) written noti�cation of the date of any testing conducted
under §117.1335 of this title (relating to Initial Demonstration of Com-
pliance) at least 15 days prior to such date; and

(2) written noti�cation of the date of any continuous emis-
sions monitoring system (CEMS) or predictive emissions monitoring
system (PEMS) performance evaluation conducted under §117.1340 of
this title (relating to Continuous Demonstration of Compliance) at least
15 days prior to such date.

(c) Reporting of test results. The owner or operator of an af-
fected unit shall furnish the Of�ce of Compliance and Enforcement, the
appropriate regional of�ce, and any local air pollution control agency
having jurisdiction a copy of any testing conducted under §117.1335
of this title or any CEMS or PEMS performance evaluation conducted
under §117.1340 of this title:

(1) within 60 days after completion of such testing or eval-
uation; and

(2) not later than the appropriate compliance schedules
speci�ed in §117.9130 of this title (relating to Compliance Schedule
for Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Utility
Electric Generation Sources).

(d) Semiannual reports. The owner or operator of a unit re-
quired to install a CEMS, PEMS, or steam-to-fuel or water-to-fuel ratio
monitoring system under §117.1340 of this title shall report in writing
to the executive director on a semiannual basis any exceedance of the
applicable emission limitations in this division and the monitoring sys-
tem performance. All reports must be postmarked or received by the
30th day following the end of each calendar semiannual period. Writ-
ten reports must include the following information:

(1) the magnitude of excess emissions computed in accor-
dance with 40 Code of Federal Regulations (CFR) §60.13(h), any con-
version factors used, the date and time of commencement and com-
pletion of each time period of excess emissions, and the unit operat-
ing time during the reporting period. For stationary gas turbines using
steam-to-fuel or water-to-fuel ratio monitoring to demonstrate compli-
ance in accordance with §117.1340 of this title, excess emissions are
computed as each one-hour period that the hourly steam-to-fuel or wa-
ter-to-fuel ratio is less than the ratio determined to result in compli-
ance during the initial demonstration of compliance test required by
§117.1335 of this title;

(2) speci�c identi�cation of each period of excess emis-
sions that occurs during startups, shutdowns, and malfunctions of the
affected unit. The nature and cause of any malfunction (if known) and
the corrective action taken or preventative measures adopted;

(3) the date and time identifying each period that the con-
tinuous monitoring system was inoperative, except for zero and span
checks and the nature of the system repairs or adjustments;

(4) when no excess emissions have occurred or the contin-
uous monitoring system has not been inoperative, repaired, or adjusted,
such information must be stated in the report; and
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(5) if the total duration of excess emissions for the report-
ing period is less than 1.0% of the total unit operating time for the re-
porting period and the CEMS, PEMS, or steam-to-fuel or water-to-fuel
ratio monitoring system downtime for the reporting period is less than
5.0% of the total unit operating time for the reporting period, only a
summary report form (as outlined in the latest edition of the commis-
sion’s Guidance for Preparation of Summary, Excess Emission, and
Continuous Monitoring System Reports) must be submitted, unless oth-
erwise requested by the executive director. If the total duration of ex-
cess emissions for the reporting period is greater than or equal to 1.0%
of the total operating time for the reporting period or the CEMS or
steam-to-fuel or water-to-fuel ratio monitoring system downtime for
the reporting period is greater than or equal to 5.0% of the total op-
erating time for the reporting period, a summary report and an excess
emission report must both be submitted.

(e) Recordkeeping. The owner or operator of a unit subject
to the requirements of this division shall maintain records of the data
speci�ed in this subsection. Records must be kept for a period of at least
�ve years and made available for inspection by the executive director,
United States Environmental Protection Agency, or local air pollution
control agencies having jurisdiction upon request. Operating records
for each unit must be recorded and maintained at a frequency equal
to the applicable emission speci�cation averaging period, or for units
claimed exempt from the emission speci�cations based on low annual
capacity factor, monthly. Records must include:

(1) emission rates in units of the applicable standards;

(2) gross energy production in MW-hr (not applicable to
auxiliary steam boilers), except as speci�ed in paragraph (8) of this
subsection;

(3) quantity and type of fuel burned;

(4) the injection rate of reactant chemicals (if applicable);
and

(5) emission monitoring data, in accordance with
§117.1340 of this title, including:

(A) the date, time, and duration of any malfunction
in the operation of the monitoring system, except for zero and span
checks, if applicable, and a description of system repairs and adjust-
ments undertaken during each period;

(B) the results of initial certi�cation testing, evalua-
tions, calibrations, checks, adjustments, and maintenance of CEMS,
PEMS, or operating parameter monitoring systems; and

(C) actual emissions or operating parameter measure-
ments, as applicable;

(6) the results of performance testing, including initial
demonstration of compliance testing conducted in accordance with
§117.1335 of this title;

(7) records of hours of operation;

(8) for any unit that the owner or operator elects to comply
with the output-based emission speci�cation in §117.1310(a)(1)(C) of
this title (relating to Emission Speci�cations for Eight-Hour Attain-
ment Demonstration):

(A) hourly records of the gross energy production in
MW-hr;

(B) records of hourly and annual average NO
X

emis-
sions in pounds per megawatt-hour (lb/MW-hr); and

(C) the averaging period for the annual average NO
X

emissions in lb/MW-hr, for demonstrating continuous compliance is

from January 1 through December 31 of each calendar year, beginning
on January 1, 2010; and

(9) for any unit that the owner or operator elects to comply
with the system-wide heat input weighted average emission speci�ca-
tion in §117.1310(a)(1)(D) of this title:

(A) hourly records of average NO
X

emissions in pounds
per million British thermal units (lb/MMBtu) for each utility boiler in
the system;

(B) hourly records of average heat input in million
British thermal units per hour (MMBtu/hr) for each utility boiler in
the system;

(C) hourly records of system-wide heat input weight av-
erage NO

X
emissions in lb/MMBtu; and

(D) hourly records of the rolling 168-hour average
of the system-wide heat input weighted average NO

X
emissions in

lb/MMBtu.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702057
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER D. COMBUSTION
CONTROL AT MINOR SOURCES IN
OZONE NONATTAINMENT AREAS
DIVISION 1. HOUSTON-GALVESTON-
BRAZORIA OZONE NONATTAINMENT AREA
MINOR SOURCES
30 TAC §§117.2000, 117.2003, 117.2010, 117.2025, 117.2030,
117.2035, 117.2045

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers; §5.103, concerning Rules;
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
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concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.2035. Monitoring and Testing Requirements.
(a) Totalizing fuel �ow meters.

(1) The owner or operator of each unit subject to §117.2010
of this title (relating to Emission Speci�cations) and subject to Chap-
ter 101, Subchapter H, Division 3 of this title (relating to Mass Emis-
sions Cap and Trade Program), or of each unit claimed exempt under
§117.2003(b) of this title (relating to Exemptions) shall install, cali-
brate, maintain, and operate totalizing fuel �ow meters with an accu-
racy of ± 5%, to individually and continuously measure the gas and
liquid fuel usage. A computer that collects, sums, and stores electronic
data from continuous fuel �ow meters is an acceptable totalizer. The
owner or operator of units with totalizing fuel �ow meters installed
prior to March 31, 2005, that do not meet the accuracy requirements
of this subsection shall either recertify or replace existing meters to
meet the ± 5% accuracy required as soon as practicable, but no later
than March 31, 2007. For the purpose of compliance with this sub-
section for units having pilot fuel supplied by a separate fuel system
or from an unmonitored portion of the same fuel system, the fuel �ow
to pilots may be calculated using the manufacturer’s design �ow rates
rather than measured with a fuel �ow meter. The calculated pilot fuel
�ow rate must be added to the monitored fuel �ow when fuel �ow is
totaled.

(2) The following are alternatives to the fuel �ow monitor-
ing requirements of this subsection.

(A) Units operating with a nitrogen oxides (NO
X
) and

diluent continuous emissions monitoring system (CEMS) under sub-
section (c) of this section may monitor stack exhaust �ow using the �ow
monitoring speci�cations of 40 Code of Federal Regulations (CFR)
Part 60, Appendix B, Performance Speci�cation 6 or 40 CFR Part 75,
Appendix A.

(B) Units that vent to a common stack with a NO
X

and
diluent CEMS under subsection (c) of this section may use a single
totalizing fuel �ow meter.

(C) Diesel engines operating with run time meters may
meet the fuel �ow monitoring requirements of this subsection through
monthly fuel use records.

(D) Units of the same category of equipment subject to
Chapter 101, Subchapter H, Division 3 of this title may share a single
totalizing fuel �ow meter provided:

(i) the owner or operator performs a stack test in ac-
cordance with subsection (e) of this section for each unit sharing the
totalizing fuel �ow meter; and

(ii) the testing results from the unit with the highest
emission rate (in pounds per million British thermal units or grams per
horsepower-hour) are used for reporting purposes in §101.359 of this
title (relating to Reporting) for all units sharing the totalizing fuel �ow
meter.

(E) The owner or operator of a unit or units claimed ex-
empt under §117.2003(b) of this title, located at an independent school
district may demonstrate compliance with the exemption by the fol-
lowing:

(i) in addition to the records required by
§117.2045(a)(1) of this title (relating to Recordkeeping and Re-
porting Requirements), maintain the following monthly records in
either electronic or written format. These records must be kept for a
period of at least �ve years and must be made available upon request
by authorized representatives of the executive director, the United
States Environmental Protection Agency, or local air pollution control
agencies having jurisdiction;

(I) total fuel usage for the entire site;

(II) the estimated hours of operation for each
unit;

(III) the estimated average operating rate (e.g., a
percentage of maximum rated capacity) for each unit; and

(IV) the estimated fuel usage for each unit; and

(ii) within 60 days of written request by the execu-
tive director, submit for review and approval all methods, engineering
calculations, and process information used to estimate the hours of op-
eration, operating rates, and fuel usage for each unit.

(F) The owner or operator of units claimed exempt un-
der §117.2003(b) of this title may share a single totalizing fuel �ow
meter to demonstrate compliance with the exemption, provided that:

(i) all affected units at the site qualify for the exemp-
tion under §117.2003(b) of this title; and

(ii) the total fuel usage for all units at the site is less
than:

(I) the annual fuel usage limitation in
§117.2003(b)(1) of this title; or

(II) the annual fuel usage limitation in
§117.2003(b)(2) of this title when all affected units at the site
are equal to or greater than 5.0 million British thermal units per hour.

(b) Oxygen (O
2
) monitors. If the owner or operator installs an

O
2

monitor, the criteria in §117.8100(a) of this title (relating to Emis-
sion Monitoring System Requirements for Industrial, Commercial, and
Institutional Sources) should be considered the appropriate guidance
for the location and calibration of the monitor.

(c) NO
X

monitors. If the owner or operator installs a CEMS
or predictive emissions monitoring system (PEMS), it must meet the
requirements of §117.8100(a) or (b) of this title. If a PEMS is used, the
PEMS must predict the pollutant emissions in the units of the applicable
emission speci�cations of this division (relating to Houston-Galveston-
Brazoria Ozone Nonattainment Area Minor Sources).

(d) Monitor installation schedule. Installation of monitors
must be performed in accordance with the schedule speci�ed in
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§117.9200 of this title (relating to Compliance Schedule for Hous-
ton-Galveston-Brazoria Ozone Nonattainment Area Minor Sources).

(e) Testing requirements. The owner or operator of any unit
subject to §117.2010 of this title shall comply with the following testing
requirements.

(1) Each unit must be tested for NO
X
, carbon monoxide

(CO), and O
2

emissions.

(2) One of the ammonia monitoring procedures speci�ed in
§117.8130 of this title (relating to Ammonia Monitoring) must be used
to demonstrate compliance with the ammonia emission speci�cation of
§117.2010(i)(2) of this title for units that inject urea or ammonia into
the exhaust stream for NO

X
control.

(3) For units not equipped with CEMS or PEMS, all test-
ing must be conducted according to §117.8000 of this title (relating to
Stack Testing Requirements). In lieu of the test methods speci�ed in
§117.8000 of this title, the owner or operator may use American Soci-
ety for Testing and Materials (ASTM) D6522-00 to perform the NO

X
,

CO, and O
2
testing required by this subsection on natural gas-�red re-

ciprocating engines, combustion turbines, boilers, and process heaters.
If the owner or operator elects to use ASTM D6522-00 for the test-
ing requirements, the report must contain the information speci�ed in
§117.8010 of this title (relating to Compliance Stack Test Reports).

(4) Test results must be reported in the units of the applica-
ble emission speci�cations and averaging periods. If compliance test-
ing is based on 40 CFR Part 60, Appendix A reference methods, the
report must contain the information speci�ed in §117.8010 of this title.

(5) For units equipped with CEMS or PEMS, the CEMS or
PEMS must be installed and operational before testing under this sub-
section. Veri�cation of operational status must, at a minimum, include
completion of the initial monitor certi�cation and the manufacturer’s
written requirements or recommendations for installation, operation,
and calibration of the device.

(6) Initial compliance with §117.2010 of this title for units
operating with CEMS or PEMS must be demonstrated after monitor
certi�cation testing using the NO

X
CEMS or PEMS.

(7) For units not operating with CEMS or PEMS, the fol-
lowing apply.

(A) Retesting as speci�ed in paragraphs (1) - (4) of this
subsection is required within 60 days after any modi�cation that could
reasonably be expected to increase the NO

X
emission rate.

(B) Retesting as speci�ed in paragraphs (1) - (4) of this
subsection may be conducted at the discretion of the owner or oper-
ator after any modi�cation that could reasonably be expected to de-
crease the NO

X
emission rate, including, but not limited to, installation

of post-combustion controls, low-NO
X

burners, low excess air opera-
tion, staged combustion (for example, over�re air), �ue gas recircula-
tion, and fuel-lean and conventional (fuel-rich) reburn.

(C) The NO
X

emission rate determined by the retesting
must establish a new emission factor to be used to calculate actual emis-
sions from the date of the retesting forward. Until the date of the retest-
ing, the previously determined emission factor must be used to calcu-
late actual emissions for compliance with Chapter 101, Subchapter H,
Division 3 of this title.

(8) Testing must be performed in accordance with the
schedule speci�ed in §117.9200 of this title.

(9) All test reports must be submitted to the executive di-
rector for review and approval within 60 days after completion of the
testing.

(f) Emission allowances.

(1) For sources that are subject to Chapter 101, Subchapter
H, Division 3 of this title, the NO

X
testing and monitoring data of sub-

sections (a) - (e) of this section, together with the level of activity, as
de�ned in §101.350 of this title (relating to De�nitions), must be used
to establish the emission factor calculating actual emissions for com-
pliance with Chapter 101, Subchapter H, Division 3 of this title.

(2) The emission factor in subsection (e)(7) of this section
or paragraph (1) of this subsection is multiplied by the unit’s level of
activity to determine the unit’s actual emissions for compliance with
Chapter 101, Subchapter H, Division 3 of this title.

(g) Run time meters. The owner or operator of any sta-
tionary diesel engine claimed exempt using the exemption of
§117.2003(a)(2)(E), (H), or (I) of this title shall record the operating
time with an elapsed run time meter. Any run time meter installed on
or after October 1, 2001, must be non-resettable.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702058
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. DALLAS-FORT WORTH
EIGHT-HOUR OZONE NONATTAINMENT
AREA MINOR SOURCES
30 TAC §§117.2100, 117.2103, 117.2110, 117.2125, 117.2130,
117.2135, 117.2145

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
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Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.2100. Applicability.

This division (relating to Dallas-Fort Worth Eight-Hour Ozone
Nonattainment Area Minor Sources) applies in the Dallas-Fort Worth
eight-hour ozone nonattainment area to stationary, reciprocating in-
ternal combustion engines at any stationary source of nitrogen oxides
(NO

X
) that is not a major source of NO

X
.

§117.2103. Exemptions.

This division (relating to Dallas-Fort Worth Eight-Hour Ozone Nonat-
tainment Area Minor Sources) does not apply to the following station-
ary engines, except as speci�ed in §§117.2130(c), 117.2135(e), and
117.2145(b) and (c) of this title (relating to Operating Requirements;
Monitoring, Noti�cation, and Testing Requirements; and Recordkeep-
ing and Reporting Requirements):

(1) engines with a horsepower (hp) rating of less than 50
hp;

(2) engines used in research and testing;

(3) engines used for purposes of performance veri�cation
and testing;

(4) engines used solely to power other engines or gas tur-
bines during startups;

(5) engines operated exclusively in emergency situations,
except that operation for testing or maintenance purposes is allowed
for up to 100 hours per year, based on a rolling 12-month average.
Any new, modi�ed, reconstructed, or relocated stationary diesel en-
gine placed into service on or after June 1, 2007, is ineligible for this
exemption. For the purposes of this subparagraph, the terms "modi�-
cation” and "reconstruction” have the meanings de�ned in §116.10 of
this title (relating to General De�nitions) and 40 Code of Federal Reg-
ulations (CFR) §60.15 (December 16, 1975), respectively, and the term
"relocated” means to newly install at an account, as de�ned in §101.1
of this title (relating to De�nitions), a used engine from anywhere out-
side that account;

(6) engines used in response to and during the existence of
any of�cially declared disaster or state of emergency;

(7) engines used directly and exclusively by the owner or
operator for agricultural operations necessary for the growing of crops
or raising of fowl or animals;

(8) diesel engines placed into service before June 1, 2007,
that:

(A) operate less than 100 hours per year, based on a
rolling 12-month average; and

(B) have not been modi�ed, reconstructed, or relocated
on or after June 1, 2007. For the purposes of this clause, the terms

"modi�cation” and "reconstruction” have the meanings de�ned in
§116.10 of this title and 40 CFR §60.15 (December 16, 1975), respec-
tively, and the term "relocated” means to newly install at an account,
as de�ned in §101.1 of this title, a used engine from anywhere outside
that account; and

(9) new, modi�ed, reconstructed, or relocated stationary
diesel engines placed into service on or after June 1, 2007, that:

(A) operate less than 100 hours per year, based on a
rolling 12-month average, in other than emergency situations; and

(B) meet the corresponding emission standard for non-
road engines listed in 40 CFR §89.112(a), Table 1 (October 23, 1998)
and in effect at the time of installation, modi�cation, reconstruction, or
relocation. For the purposes of this subparagraph, the terms "modi�-
cation” and "reconstruction” have the meanings de�ned in §116.10 of
this title and 40 CFR §60.15 (December 16, 1975), respectively, and
the term "relocated” means to newly install at an account, as de�ned in
§101.1 of this title, a used engine from anywhere outside that account.

§117.2110. Emission Speci�cations for Eight-Hour Attainment
Demonstration.

(a) The owner or operator of any source subject to this divi-
sion (relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Minor Sources) shall not allow the discharge into the atmosphere
emissions of nitrogen oxides (NO

X
) in excess of the following emission

speci�cations.

(1) Emission speci�cations for stationary, gas-�red, recip-
rocating internal combustion engines are as follows:

(A) rich-burn engines:

(i) �red on land�ll gas, 0.60 grams per horsepower-
hour (g/hp-hr); and

(ii) all other rich-burn engines, 0.50 g/hp-hr; and

(B) lean-burn engines:

(i) placed into service before June 1, 2007, that have
not been modi�ed, reconstructed, or relocated on or after June 1, 2007,
0.70 g/hp-hr; and

(ii) placed into service, modi�ed, reconstructed, or
relocated on or after June 1, 2007:

(I) �red on land�ll gas, 0.60 g/hp-hr; and

(II) all other lean-burn engines, 0.50 g/hp-hr.

(2) The emission speci�cation for stationary, dual-fuel, re-
ciprocating internal combustion engines is 5.83 g/hp-hr.

(3) Emission speci�cations for stationary, diesel, recipro-
cating internal combustion engines are as follows:

(A) placed into service before March 1, 2009, that have
not been modi�ed, reconstructed, or relocated on or after March 1,
2009, the lower of 11.0 g/hp-hr or the emission rate established by
testing, monitoring, manufacturer’s guarantee, or manufacturer’s other
data; and

(B) for engines not subject to subparagraph (A) of this
paragraph:

(i) with a horsepower (hp) rating of 50 hp or greater,
but less than 100 hp, that are installed, modi�ed, reconstructed, or re-
located on or after March 1, 2009, 3.3 g/hp-hr;

(ii) with a horsepower rating of 100 hp or greater,
but less than or equal to 750 hp, that are installed, modi�ed, recon-
structed, or relocated on or after March 1, 2009, 2.8 g/hp-hr; and
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(iii) with a horsepower rating of 750 hp or greater
that are installed, modi�ed, reconstructed, or relocated on or after
March 1, 2009, 4.5 g/hp-hr.

(4) As an alternative to the emission speci�cations in para-
graphs (1) - (3) of this subsection for units with an annual capacity
factor of 0.0383 or less, 0.060 lb/MMBtu heat input. For units placed
into service on or before December 31, 2000, the annual capacity factor
as of December 31, 2000, must be used to determine eligibility for the
alternative emission speci�cation of this paragraph. For units placed
into service after December 31, 2000, a 12-month rolling average must
be used to determine the annual capacity factor.

(5) For the purposes of this subsection, the terms "modi-
�cation" and "reconstruction" have the meanings de�ned in §116.10
of this title (relating to General De�nitions) and 40 Code of Federal
Regulations §60.15 (December 16, 1975), respectively, and the term
"relocated" means to newly install at an account, as de�ned in §101.1
of this title (relating to De�nitions), a used engine from anywhere out-
side that account.

(b) The averaging time for the NO
X

emission speci�cations of
subsection (a) of this section is as follows:

(1) if the unit is operated with a NO
X

continuous emissions
monitoring system (CEMS) or predictive emissions monitoring system
(PEMS) under §117.2135(c) of this title (relating to Monitoring, Noti-
�cation, and Testing Requirements), either as:

(A) a rolling 30-day average period, in the units of the
applicable standard;

(B) a block one-hour average, in the units of the appli-
cable standard, or alternatively;

(C) a block one-hour average, in pounds per hour, for
boilers, calculated as the product of the boiler’s maximum rated capac-
ity and its applicable limit in lb/MMBtu; or

(2) if the unit is not operated with a NO
X

CEMS or PEMS
under §117.2135(c) of this title, a block one-hour average, in the units
of the applicable standard.

(c) The maximum rated capacity used to determine the appli-
cability of the emission speci�cations in subsection (a) of this section
must be the greater of the following:

(1) the maximum rated capacity as of December 31, 2000;
or

(2) the maximum rated capacity after December 31, 2000.

(d) A unit’s classi�cation is determined by the most speci�c
classi�cation applicable to the unit as of December 31, 2000. For ex-
ample, a unit that is classi�ed as a stationary gas-�red engine as of
December 31, 2000, but subsequently is authorized to operate as a
dual-fuel engine, must be classi�ed as a stationary gas-�red engine for
the purposes of this chapter.

(e) Changes after December 31, 2000, to a unit subject to an
emission speci�cation in subsection (a) of this section (ESAD unit) that
result in increased NO

X
emissions from a unit not subject to an emission

speci�cation in subsection (a) of this section (non-ESAD unit), such
as redirecting one or more fuel or waste streams containing chemical-
bound nitrogen to an incinerator or a �are, is only allowed if:

(1) the increase in NO
X

emissions at the non-ESAD unit
is determined using a CEMS or PEMS that meets the requirements
of §117.2135(c) of this title, or through stack testing that meets the
requirements of §117.2135(f) of this title; and

(2) emission credits equal to the increase in NO
X

emis-
sions at the non-ESAD unit are obtained and used in accordance
with §117.9800 of this title (relating to Use of Emission Credits for
Compliance).

(f) A source that met the de�nition of major source on Decem-
ber 31, 2000, is always classi�ed as a major source for purposes of this
chapter. A source that did not meet the de�nition of major source (i.e.,
was a minor source, or did not yet exist) on December 31, 2000, but
becomes a major source at any time after December 31, 2000, is from
that time forward always classi�ed as a major source for purposes of
this chapter.

(g) The availability under subsection (a)(4) of this section of
an emission speci�cation for units with an annual capacity factor of
0.0383 or less is based on the unit’s status on December 31, 2000. Re-
duced operation after December 31, 2000, cannot be used to qualify
for a more lenient emission speci�cation under subsection (a)(4) of this
section than would otherwise apply to the unit.

(h) No person shall allow the discharge into the atmosphere
from any unit subject to NO

X
emission speci�cations in subsection (a)

of this section, emissions in excess of the following, except as provided
in §117.2125 of this title (relating to Alternative Case Speci�c Speci�-
cations):

(1) carbon monoxide (CO), 400 ppmv at 3.0% O
2
, dry ba-

sis (or alternatively, 3.0 g/hp-hr for stationary internal combustion en-
gines):

(A) on a rolling 24-hour averaging period, for units
equipped with CEMS or PEMS for CO; and

(B) on a one-hour average, for units not equipped with
CEMS or PEMS for CO; and

(2) for units that inject urea or ammonia into the exhaust
stream for NO

X
control, ammonia emissions of 10 ppmv at 15% O

2
,

dry, for gas-�red lean-burn engines; and 3.0% O
2
, dry, for all other

units, based on:

(A) a block one-hour averaging period for units not
equipped with a CEMS or PEMS for ammonia; or

(B) a rolling 24-hour averaging period for units
equipped with CEMS or PEMS for ammonia.

(i) An owner or operator may use emission reduction credits
as speci�ed in §117.9800 of this title to comply with the NO

X
emission

speci�cations of this section.

§117.2130. Operating Requirements.

(a) The owner or operator shall operate any unit subject to the
emission speci�cations of §117.2110 of this title (relating to Emission
Speci�cations for Eight-Hour Attainment Demonstration) in compli-
ance with those speci�cations.

(b) All units subject to §117.2110 of this title must be operated
so as to minimize nitrogen oxides (NO

X
) emissions, consistent with

the emission control techniques selected, over the unit’s operating or
load range during normal operations. Such operational requirements
include the following.

(1) Each unit controlled with post-combustion control
techniques must be operated such that the reducing agent injection rate
is maintained to limit NO

X
concentrations to less than or equal to the

NO
X

concentrations achieved at maximum rated capacity.

(2) Each stationary internal combustion engine controlled
with nonselective catalytic reduction must be equipped with an auto-
matic air-fuel ratio (AFR) controller that operates on exhaust O

2
or CO
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control and maintains AFR in the range required to meet the engine’s
applicable emission speci�cations.

(3) Each stationary internal combustion engine must be
checked for proper operation according to §117.8140(b) of the title
(relating to Emission Monitoring for Engines).

(c) No person shall start or operate any stationary diesel or
dual-fuel engine for testing or maintenance between the hours of 6:00
a.m. and noon, except:

(1) for speci�c manufacturer’s recommended testing
requiring a run of over 18 consecutive hours;

(2) to verify reliability of emergency equipment (e.g.,
emergency generators or pumps) immediately after unforeseen repairs.
Routine maintenance such as an oil change is not considered to be an
unforeseen repair; or

(3) �rewater pumps for emergency response training con-
ducted in the months of April through October.

§117.2135. Monitoring, Noti�cation, and Testing Requirements.

(a) Oxygen (O
2
) monitors. If the owner or operator installs an

O
2

monitor, the criteria in §117.8100(a) of this title (relating to Emis-
sion Monitoring System Requirements for Industrial, Commercial, and
Institutional Sources) should be considered the appropriate guidance
for the location and calibration of the monitor.

(b) Nitrogen oxides (NO
X
) monitors. If the owner or operator

installs a continuous emissions monitoring system (CEMS) or predic-
tive emissions monitoring system (PEMS), the CEMS or PEMS must
meet the requirements of §117.8100(a) or (b) of this title. If a PEMS
is used, the PEMS must predict the pollution emissions in the units of
the applicable emission limitations of this division.

(c) Monitor installation schedule. Installation of moni-
tors must be performed in accordance with the schedule speci�ed
in §117.9210 of this title (relating to Compliance Schedule for
Dallas-Fort Worth Eight-Hour Ozone Nonattainment Area Minor
Sources).

(d) Testing requirements. The owner or operator of any unit
subject to §117.2110 of this title (relating to Emission Speci�cations
for Eight-Hour Attainment Demonstration) shall comply with the fol-
lowing testing requirements.

(1) Each unit must be tested for NO
X
, carbon monoxide

(CO), and O
2

emissions.

(2) One of the ammonia monitoring procedures speci�ed in
§117.8130 of this title (relating to Ammonia Monitoring) must be used
to demonstrate compliance with the ammonia emission speci�cation of
§117.2110(h)(2) of this title for units that inject urea or ammonia into
the exhaust stream for NO

X
control.

(3) For units not equipped with CEMS or PEMS, all test-
ing must be conducted according to §117.8000 of this title (relating
to Stack Testing Requirements). In lieu of the test methods speci�ed
in §117.8000 of this title, the owner or operator may use American
Society for Testing and Materials (ASTM) D6522-00 to perform the
NO

X
, CO, and O

2
testing required by this subsection on natural gas-�red

reciprocating engines. If the owner or operator elects to use ASTM
D6522-00 for the testing requirements, the report must contain the in-
formation speci�ed in §117.8010 of this title (relating to Compliance
Stack Test Reports).

(4) Test results must be reported in the units of the applica-
ble emission speci�cations and averaging periods. If compliance test-
ing is based on 40 Code of Federal Regulations Part 60, Appendix A

reference methods, the report must contain the information speci�ed in
§117.8010 of this title.

(5) For units equipped with CEMS or PEMS, the CEMS or
PEMS must be installed and operational before testing under this sub-
section. Veri�cation of operational status must, at a minimum, include
completion of the initial monitor certi�cation and the manufacturer’s
written requirements or recommendations for installation, operation,
and calibration of the device.

(6) Initial compliance with the emission speci�cations of
§117.2110 of this title for units operating with CEMS or PEMS must be
demonstrated after monitor certi�cation testing using the NO

X
CEMS

or PEMS.

(7) For units not operating with CEMS or PEMS, the fol-
lowing apply.

(A) Retesting as speci�ed in paragraphs (1) - (4) of this
subsection is required within 60 days after any modi�cation that could
reasonably be expected to increase the NO

X
emission rate.

(B) Retesting as speci�ed in paragraphs (1) - (4) of this
subsection may be conducted at the discretion of the owner or oper-
ator after any modi�cation that could reasonably be expected to de-
crease the NO

X
emission rate, including, but not limited to, installation

of post-combustion controls, low-NO
X

burners, low excess air opera-
tion, staged combustion (for example, over�re air), �ue gas recircula-
tion, and fuel-lean and conventional (fuel-rich) reburn.

(C) Stationary, reciprocating internal combustion en-
gines not equipped with CEMS or PEMS must be periodically tested
for NO

X
and CO emissions as speci�ed in §117.8140(a) of this title

(relating to Emission Monitoring for Engines).

(8) Testing must be performed in accordance with the
schedule speci�ed in §117.9210 of this title.

(9) All test reports must be submitted to the executive di-
rector for review and approval within 60 days after completion of the
testing.

(10) The owner or operator of an affected unit in the Dallas-
Fort Worth eight-hour ozone nonattainment area must submit written
noti�cation of any CEMS or PEMS relative accuracy test audit (RATA)
or testing required under this section to the appropriate regional of�ce
and any local air pollution control agency having jurisdiction at least
15 days in advance of the date of RATA or testing.

(e) Run time meters. The owner or operator of any stationary
diesel engine claimed exempt using the exemption of §117.2103(5),
(8), or (9) of this title shall record the operating time with a non-reset-
table elapsed run time meter.

§117.2145. Recordkeeping and Reporting Requirements.
(a) Recordkeeping. The owner or operator of a unit subject to

§117.2110 of this title (relating to Emission Speci�cations for Eight-
Hour Attainment Demonstration) shall maintain written or electronic
records of the data speci�ed in this subsection. Such records must
be kept for a period of at least �ve years and must be made available
upon request by authorized representatives of the executive director,
the United States Environmental Protection Agency, or local air pollu-
tion control agencies having jurisdiction. The records must include:

(1) for each unit using a continuous emission monitoring
system (CEMS) or predictive emission monitoring system (PEMS) in
accordance with §117.2135(b) of this title (relating to Monitoring, No-
ti�cation, and Testing Requirements) monitoring records of:

(A) hourly emissions for units complying with an emis-
sion speci�cation enforced on a block one-hour average; and
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(B) daily emissions for units complying with an emis-
sion speci�cation enforced on a rolling 30-day average. Emissions
must be recorded in units of:

(i) pounds per million British thermal units
(MMBtu) heat input; and

(ii) pounds or tons per day;

(2) for each stationary internal combustion engine subject
to §117.2110 of this title, records of:

(A) emissions measurements required by
§117.2130(b)(3) of this title (relating to Operating Requirements); and

(B) catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the date and
nature of corrective actions taken;

(3) records of carbon monoxide (CO) measurements spec-
i�ed in §117.2130(b)(3) of this title;

(4) records of the results of initial certi�cation testing, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS,
PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems; and

(5) records of the results of performance testing, including
the testing conducted in accordance with §117.2135(d) of this title.

(b) Records for exempt engines. Written records of the num-
ber of hours of operation for each day’s operation must be made for
each engine claimed exempt under §117.2103(5), (8), or (9) of this ti-
tle or §117.2130(b)(3) of this title. In addition, for each engine claimed
exempt under §117.2103(5) of this title, written records must be main-
tained of the purpose of engine operation and, if operation was for an
emergency situation, identi�cation of the type of emergency situation
and the start and end times and date(s) of the emergency situation. The
records must be maintained for at least �ve years and must be made
available upon request to representatives of the executive director, the
United States Environmental Protection Agency, or any local air pol-
lution control agency having jurisdiction.

(c) Records of operation for testing and maintenance. The
owner or operator of each stationary diesel or dual-fuel engine shall
maintain the following records for at least �ve years and make them
available upon request by authorized representatives of the executive
director, the United States Environmental Protection Agency, or local
air pollution control agencies having jurisdiction:

(1) date(s) of operation;

(2) start and end times of operation;

(3) identi�cation of the engine; and

(4) total hours of operation for each month and for the most
recent 12 consecutive months.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702059
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER E. MULTI-REGION
COMBUSTION CONTROL
DIVISION 1. UTILITY ELECTRIC
GENERATION IN EAST AND CENTRAL
TEXAS
30 TAC §§117.3000, 117.3003, 117.3005, 117.3010, 117.3020,
117.3025, 117.3035, 117.3040, 117.3045, 117.3054, 117.3056

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.3020. System Cap.
(a) An owner or operator may achieve compliance with the

nitrogen oxides (NO
X
) emission speci�cations of §117.3010 of this ti-

tle (relating to Emission Speci�cations) by achieving equivalent NO
X

emission reductions obtained by compliance with a system cap emis-
sion limitation in accordance with the requirements of this section.

(b) Each unit within an electric power generating system, as
de�ned in §117.10 of this title (relating to De�nitions), that would oth-
erwise be subject to the NO

X
emission speci�cations of §117.3010 of

this title must be included in the system cap.

(c) The annual average emission cap must be calculated using
the following equation.
Figure: 30 TAC §117.3020(c)

ADOPTED RULES June 8, 2007 32 TexReg 3345



(d) The NO
X

emissions monitoring required by §117.3040 of
this title (relating to Continuous Demonstration of Compliance) for
each unit in the system cap must be used to demonstrate continuous
compliance with the system cap.

(e) For each operating unit, the owner or operator shall use one
of the following methods to provide substitute emissions compliance
data during periods when the NO

X
monitor is off-line:

(1) if the NO
X

monitor is a continuous emissions monitor-
ing system (CEMS):

(A) subject to 40 Code of Federal Regulations (CFR)
Part 75, use the missing data procedures speci�ed in 40 CFR Part 75,
Subpart D (Missing Data Substitution Procedures); or

(B) subject to 40 CFR Part 75, Appendix E, use the
missing data procedures speci�ed in 40 CFR Part 75, Appendix E, §2.5
(Missing Data Procedures);

(2) use Appendix E monitoring in accordance with
§117.3040(e) of this title;

(3) if the NO
X

monitor is a predictive emissions monitoring
system (PEMS):

(A) use the methods speci�ed in 40 CFR Part 75, Sub-
part D; or

(B) use calculations in accordance with §117.8110(b)
of this title (relating to Emission Monitoring System Requirements for
Utility Electric Generation Sources); or

(4) use the maximum emission rate as measured by the test-
ing conducted in accordance with §117.3035(d) of this title (relating to
Initial Demonstration of Compliance).

(f) The owner or operator of any unit subject to a system cap
shall maintain daily records indicating the NO

X
emissions and fuel us-

age from each unit and summations of total NO
X

emissions and fuel
usage for all units under the system cap on a daily basis. Records must
also be retained in accordance with §117.3045 of this title (relating to
Noti�cation, Recordkeeping, and Reporting Requirements).

(g) The owner or operator of any unit subject to a system cap
shall submit annual reports for the monitoring systems in accordance
with §117.3045 of this title. The owner or operator shall also report
any exceedance of the system cap emission limit in the annual report
and shall include an analysis of the cause for the exceedance with ap-
propriate data to demonstrate the amount of emissions in excess of the
applicable limit and the necessary corrective actions taken by the com-
pany to assure future compliance.

(h) The owner or operator of any unit subject to a system cap
shall demonstrate initial compliance with the system cap in accordance
with the schedule speci�ed in §117.9300 of this title (relating to Com-
pliance Schedule for Utility Electric Generation in East and Central
Texas).

(i) A unit that is permanently retired or decommissioned and
rendered inoperable may be included in the system cap emission limit,
provided that the permanent shutdown occurred on or after January 1,
1999. The system cap emission limit is calculated in accordance with
subsection (b) of this section.

(j) Emission reductions from shutdowns or curtailments that
have been used for netting or offset purposes under the requirements
of Chapter 116 of this title (relating to Control of Air Pollution by Per-
mits for New Construction or Modi�cation) may not be included in the
baseline for establishing the cap.

(k) For the purposes of determining compliance with the sys-
tem cap emission limit, the contribution of each affected unit that is
operating during a startup, shutdown, or emissions event as de�ned in
§101.1 of this title (relating to De�nitions) must be calculated from the
NO

X
emission rate measured by the NO

X
monitor, if operating prop-

erly. If the NO
X

monitor is not operating properly, the substitute data
procedures identi�ed in subsection (e) of this section must be used. If
neither the NO

X
monitor nor the substitute data procedure are operating

properly, the owner or operator shall use the maximum daily rate mea-
sured during the initial demonstration of compliance, unless the owner
or operator provides data demonstrating to the satisfaction of the ex-
ecutive director and United States Environmental Protection Agency
that actual emissions were less than maximum emissions during such
periods.

(l) An owner or operator of a source of NO
X

in any of the east
and central Texas attainment counties listed in §117.3000(a)(4) of this
title (relating to Applicability) who is participating in the system cap
under this section (relating to System Cap) may exceed their system
cap provided that the owner or operator is complying with the require-
ments of Chapter 101, Subchapter H, Division 1, 4, or 5 of this title
(relating to Emission Credit Banking and Trading; Discrete Emission
Credit Banking and Trading; and System Cap Trading).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702060
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. CEMENT KILNS
30 TAC §§117.3100, 117.3101, 117.3103, 117.3110, 117.3120,
117.3123, 117.3125, 117.3140, 117.3142, 117.3145

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
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which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.3103. Exemptions.

(a) Portland cement kilns exempted from the provisions of this
division (relating to Cement Kilns), include any portland cement kiln
placed into service on or after December 31, 1999, except as speci�ed
in §§117.3110, 117.3120, and 117.3123 of this title (relating to Emis-
sion Speci�cations; Source Cap; and Dallas-Fort Worth Eight-Hour
Ozone Attainment Demonstration Control Requirements).

(b) Any account in Ellis County with no portland cement kilns
in operation prior to January 1, 2001, is exempt from §117.3123 of this
title.

(c) After the compliance date speci�ed in §117.9320(c) of this
title (relating to Compliance Schedule for Cement Kilns), portland ce-
ment kilns that are subject to §117.3123 of this title are exempt from
§117.3110 and §117.3120 of this title between March 1 and October 31
of each calendar year.

§117.3123. Dallas-Fort Worth Eight-Hour Ozone Attainment
Demonstration Control Requirements.

(a) In accordance with the compliance schedule in
§117.9320(c) of this title (relating to Compliance Schedule for
Cement Kilns), the owner or operator of any portland cement kiln
located in Ellis County shall not allow the total nitrogen oxides (NO

X
)

emissions from all cement kilns located at the account to exceed the
source cap limitation determined according to subsection (b) of this
section. The source cap limitation of this section only applies from
March 1 through October 31 of each calendar year. Compliance with
the 30-day rolling average cap must be demonstrated beginning on
March 31 of each calendar year.

(b) The NO
X

source cap for an account subject to this section
must be calculated according to the following equation.
Figure: 30 TAC §117.3123(b)

(c) The monitoring required by §117.3142 of this title (relat-
ing to Emission Testing and Monitoring for Eight-Hour Attainment
Demonstration) for each cement kiln subject to this section must be
used to demonstrate continuous compliance with the source cap re-
quirements of this section. Compliance with the source cap must be
demonstrated on a 30-day rolling average basis, calculated according
to §117.3142 of this title.

(d) For any portland cement kiln not operational prior to cal-
endar year 2006 and that is located at an account subject to this section,
the following requirements apply.

(1) The cement kiln is subject to the source cap of this sec-
tion but must not be included in the source cap calculation in subsection
(b) of this section.

(2) The requirements of §117.3142 of this title and
§117.3145 of this title (relating to Noti�cation, Recordkeeping, and
Reporting Requirements) apply.

(3) The NO
X

emissions from the kiln must be included in
the calculation of 30-day rolling average NO

X
emissions according to

§117.3142 of this title for compliance with the source cap in subsection
(b) of this section.

(e) The owner or operator of each portland cement kiln located
in Ellis County shall submit a control plan to the Of�ce of Compliance
and Enforcement, the appropriate regional of�ce, and the Chief Engi-
neer’s Of�ce, for compliance with the source cap in subsection (b) of
this section. The plan must be submitted according to the compliance
schedule in §117.9320(c) of this title.

(1) At a minimum, the control plan must include:

(A) the emission point number for each kiln at the ac-
count;

(B) the facility identi�cation number for each kiln at the
account;

(C) the source cap for the account calculated according
to the equation in subsection (b) of this section; and

(D) a description of the control measures that have been
or will be implemented for each cement kiln for compliance with the
source cap.

(2) A revised control plan may be submitted by the owner
or operator, along with any required permit applications. Such a plan
must adhere to the requirements of this division (relating to Cement
Kilns).

(f) For any kiln that injects urea or ammonia for NO
X

control,
the owner or operator shall not allow ammonia emissions in excess of
10 parts per million by volume at 7.0% oxygen, dry basis, on a 24-hour
rolling average basis.

(g) An owner or operator may use §117.9800 of this title (re-
lating to Use of Emission Credits for Compliance) to meet the NO

X

emission control requirements of this section, in whole or in part.

§117.3142. Emission Testing and Monitoring for Eight-Hour Attain-
ment Demonstration.

(a) An owner or operator of any portland cement kiln that is
subject to the source cap of §117.3123 of this title (relating to Dal-
las-Fort Worth Eight-Hour Ozone Attainment Demonstration Control
Requirements) shall comply with the following monitoring require-
ments.

(1) The nitrogen oxides (NO
X
) monitoring requirements of

§117.3140 of this title (relating to Continuous Demonstration of Com-
pliance) apply. The following requirements also apply.

(A) For a single portland cement kiln with multiple ex-
haust stacks, each individual stack must be analyzed separately.

(B) One continuous emission monitoring system
(CEMS) may be shared among portland cement kilns or among
multiple exhaust stacks on a single portland cement kiln, provided:

(i) the exhaust stream of each stack is analyzed and
reported separately; and

(ii) the CEMS meets the certi�cation requirements
of §117.3140(b) of this title for each exhaust stream while the CEMS
is operating in the time-shared mode.
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(C) All bypass stacks must be monitored continuously,
in order to quantify emissions directed through the bypass stack. If the
CEMS is located upstream of the bypass stack then:

(i) no ef�uent streams from other potential sources
of NO

X
emissions may be introduced between the CEMS and the bypass

stack; and

(ii) the owner or operator shall install, operate, and
maintain a continuous monitoring system to record automatically the
date, time, and duration of each event when the bypass stack is open.

(2) Stack exhaust �ow rate must be monitored with a �ow
meter using the monitoring speci�cations of 40 Code of Federal Regu-
lations (CFR) Part 60, Appendix B, Performance Speci�cation 6 or 40
CFR Part 75, Appendix A.

(3) For portland cement kilns that inject ammonia or
urea for NO

X
control, fuel type notwithstanding, ammonia emis-

sions must be monitored according to one of the methods speci�ed in
§117.8130(1), (2), or (4) of this title (relating to Ammonia Monitoring)
to demonstrate compliance with the ammonia emission speci�cation
in §117.3123(f) of this title. The ammonia monitoring requirements
of this paragraph only apply from March 1 to October 31 of each
calendar year, or any other time the owner or operator injects ammonia
or urea for NO

X
control.

(4) Installation of monitors must be performed in accor-
dance with the schedule speci�ed in §117.9320(c) of this title (relating
to Compliance Schedule for Cement Kilns).

(b) The owner or operator of a portland cement kiln subject to
the source cap requirements of §117.3123 of this title shall calculate
NO

X
emissions for determining compliance with the source cap as fol-

lows. The calculation requirements of this subsection only apply from
March 1 to October 31 of each calendar year.

(1) Hourly NO
X

emissions. Hourly NO
X

emissions for each
kiln must be calculated according to the following equation.
Figure: 30 TAC §117.3142(b)(1)

(2) Daily NO
X

emissions. The daily total NO
X

emission for
each kiln must be calculated as the sum of the hourly NO

X
emissions

for each calendar day, reported in tons per day, and must be calculated
according to the following equation.
Figure: 30 TAC §117.3142(b)(2)

(3) Thirty-day rolling average. The 30-day rolling average
NO

X
emissions for the account must be calculated according to the fol-

lowing equation.
Figure: 30 TAC §117.3142(b)(3)

§117.3145. Noti�cation, Recordkeeping, and Reporting Require-
ments.

(a) Noti�cation. The owner or operator of each portland ce-
ment kiln shall submit verbal noti�cation to the executive director of
the date of any continuous emissions monitoring system (CEMS) or
predictive emissions monitoring system (PEMS) performance evalua-
tion conducted under §117.3140 or §117.3142 of this title (relating to
Continuous Demonstration of Compliance; and Emission Testing and
Monitoring for Eight-Hour Attainment Demonstration) at least 15 days
before such date followed by written noti�cation within 15 days after
testing is completed.

(b) Reporting of test results. The owner or operator of each
portland cement kiln shall furnish the executive director and any local
air pollution control agency having jurisdiction a copy of any CEMS
or PEMS relative accuracy test audit conducted under §117.3140 or
§117.3142 of this title:

(1) within 60 days after completion of such testing or eval-
uation; and

(2) not later than the appropriate compliance date in
§117.9320 of this title (relating to Compliance Schedule for Cement
Kilns).

(c) Recordkeeping. The owner or operator of a portland ce-
ment kiln subject to the requirements of this division (relating to Ce-
ment Kilns) shall maintain written or electronic records of the data
speci�ed in this subsection. Such records must be kept for a period of at
least �ve years and must be made available upon request by authorized
representatives of the executive director, United States Environmental
Protection Agency, or local air pollution control agencies having juris-
diction. The records must include:

(1) for each kiln subject to §117.3110 or 117.3120 of this
title (relating to Emission Speci�cations; and Source Cap), monitoring
records of:

(A) daily and rolling 30-day average (and, for each kiln
subject to the source cap in §117.3120 of this title, rolling 90-day av-
erage) nitrogen oxides (NO

X
) emissions (in pounds);

(B) daily and rolling 30-day average (and, for each kiln
subject to the source cap in §117.3120 of this title, rolling 90-day av-
erage) production of clinker (in United States short tons); and

(C) average NO
X

emission rate (in pounds per ton
(lb/ton) of clinker produced) on the basis of a rolling 30-day average
(and, for each kiln subject to the source cap in §117.3120 of this title,
a rolling 90-day average);

(2) records of the results of initial certi�cation testing, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS
and PEMS;

(3) records of the results of any stack testing conducted;
and

(4) for each kiln subject to the source cap in §117.3123 of
this title (relating to Dallas-Fort Worth Eight-Hour Ozone Attainment
Demonstration Control Requirements) and emission testing and mon-
itoring requirements in §117.3142 of this title:

(A) records of the control plan required under
§117.3123 of this title;

(B) hourly records of the average NO
X

concentration in
parts per million by volume;

(C) hourly records of the NO
X

emissions in pounds per
hour;

(D) daily records of the NO
X

emissions in tons per day;

(E) daily records of the NO
X

emissions in tons per day
expressed as a 30-day rolling average;

(F) hourly records of the average exhaust gas �ow rate
in dry standard cubic feet per minute; and

(G) records of ammonia monitoring required under
§117.3142(a)(3) of this title.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702061
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Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 3. WATER HEATERS, SMALL
BOILERS, AND PROCESS HEATERS
30 TAC §§117.3200, 117.3201, 117.3203, 117.3205, 117.3210,
117.3215

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code, §5.102,
concerning General Powers, §5.103, concerning Rules, and
§5.105, concerning General Policy, that authorize the commis-
sion to adopt rules necessary to carry out its powers and duties
under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality
to be maintained in the state’s air and the authority to control
the quality of the state’s air; §382.012, concerning State Air
Control Plan, which requires the commission to develop plans
for protection of the state’s air; §382.014, concerning Emission
Inventory, which authorizes the commission to require sub-
mission information relating to emissions of air contaminants;
§382.016, concerning Monitoring Requirements; Examination
of Records, which authorizes the commission to prescribe
requirements for owners or operators of sources to make and
maintain records of emissions measurements; §382.017, con-
cerning Rules, which provides the commission the authority to
adopt rules consistent with the policy and purposes of the Texas
Clean Air Act; §382.021, concerning Sampling Methods and
Procedures, which authorizes the commission to prescribe the
sampling methods and procedures; and §382.051(d), concern-
ing Permitting Authority of Commission Rules, which authorizes
the commission to adopt rules as necessary to comply with
changes in federal law or regulations applicable to permits
under Chapter 382. The new sections are adopted under
federal mandates contained in 42 United States Code, §§7401
et. seq., that require states to adopt pollution control measures
in order to reach speci�c air quality standards in particular
areas of the state. In addition, the new sections are adopted to
implement the legislative mandate under House Bill (HB) 965,
79th Legislature, 2005, which adds Texas Health and Safety
Code, §382.0275, concerning Commission Action Relating to
Residential Water Heaters, which requires certain actions of the
commission regarding residential water heaters.

The adopted sections implement Texas Health and Safety Code,
§§382.002, 382.011, 382.012, 382.016, 382.017, and 382.0275.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702062

Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 4. EAST TEXAS COMBUSTION
30 TAC §§117.3300, 117.3303, 117.3310, 117.3325, 117.3330,
117.3335, 117.3345

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.3300. Applicability.

This division (relating to East Texas Combustion) applies to station-
ary, gas-�red reciprocating internal combustion engines at any station-
ary source of nitrogen oxides in the following affected counties: An-
derson, Brazos, Burleson, Camp, Cass, Cherokee, Franklin, Freestone,
Gregg, Grimes, Harrison, Henderson, Hill, Hopkins, Hunt, Lee, Leon,
Limestone, Madison, Marion, Morris, Nacogdoches, Navarro, Panola,
Rains, Robertson, Rusk, Shelby, Smith, Titus, Upshur, Van Zandt, and
Wood Counties.

§117.3303. Exemptions.
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The following stationary engines are exempt from this division (relat-
ing to East Texas Combustion), except as speci�ed in §117.3345(b) of
this title (relating to Recordkeeping and Reporting Requirements):

(1) engines with a maximum rated horsepower (hp) capac-
ity of less than 240 hp;

(2) engines used in research and testing;

(3) engines used for purposes of performance veri�cation
and testing;

(4) engines used solely to power other engines or gas tur-
bines during startups;

(5) engines operated exclusively in emergency situations,
except that operation for testing or maintenance purposes is allowed
for up to 100 hours per year, based on a rolling 12-month average;

(6) engines used in response to and during the existence of
any of�cially declared disaster or state of emergency;

(7) engines used directly and exclusively by the owner or
operator for agricultural operations necessary for the growing of crops
or raising of fowl or animals;

(8) diesel engines;

(9) dual-fuel engines; and

(10) gas-�red lean-burn engines.

§117.3310. Emission Speci�cations for Eight-Hour Attainment
Demonstration.

(a) The owner or operator of any stationary, gas-�red recipro-
cating internal combustion engine subject to this division (relating to
East Texas Combustion) shall not allow the discharge into the atmos-
phere emissions of nitrogen oxides (NO

X
) in excess of the following

emission speci�cations:

(1) gas-�red rich-burn engines with a maximum rated ca-
pacity less than 500 horsepower (hp), 1.00 grams per horsepower-hour
(g/hp-hr); and

(2) gas-�red rich-burn engines with a maximum rated ca-
pacity equal to or greater than 500 hp:

(A) �red on land�ll gas, 0.60 g/hp-hr; and

(B) all other rich-burn engines, 0.50 g/hp-hr.

(b) The averaging time for determining compliance with the
emission speci�cations in subsection (a) of this section must be a block
one-hour average, in the units of the applicable standard.

(c) The maximum rated capacity used to determine the appli-
cability of the emission speci�cations of subsection (a) of this section
or the exemption status of an engine under §117.3303(1) of this title
(relating to Exemptions) must be the greater of the following:

(1) the maximum rated capacity as of December 31, 2000;
or

(2) the maximum rated capacity after December 31, 2000.

(d) An engine’s classi�cation is determined by the most spe-
ci�c classi�cation applicable to the unit as of December 31, 2000. For
example, an engine that is classi�ed as a stationary gas-�red engine as
of December 31, 2000, but subsequently is authorized to operate as a
dual-fuel engine, must be classi�ed as a stationary gas-�red engine for
the purposes of this chapter.

(e) The owner or operator of any engine subject to the NO
X

emission speci�cations of subsection (a) of this section that injects urea
or ammonia into the exhaust stream for NO

X
control, shall not allow the

discharge into the atmosphere ammonia emissions in excess of 10 parts
per million by volume at 3.0% O

2
, dry, except as provided in §117.3325

of this title (relating to Alternative Case Speci�c Speci�cations), based
on:

(1) a block one-hour averaging period for units not
equipped with a continuous emissions monitoring system (CEMS) or
predictive emissions monitoring system (PEMS) for ammonia; or

(2) a rolling 24-hour averaging period for units equipped
with CEMS or PEMS for ammonia.

(f) An owner or operator may use emission reduction credits as
speci�ed in §117.9800 of this title (relating to Use of Emission Credits
for Compliance) to comply with the NO

X
emission speci�cations of this

section.

§117.3325. Alternative Case Speci�c Speci�cations.
(a) Where a person can demonstrate that an affected engine

cannot attain the ammonia speci�cation of §117.3310(e) of this title (re-
lating to Emission Speci�cations for Eight-Hour Attainment Demon-
stration), the executive director may approve emission speci�cations
different from the ammonia speci�cation in §117.3310(e) of this title
for that engine. The executive director:

(1) shall consider on a case-by-case basis the technological
and economic circumstances of the individual engine;

(2) shall determine that such speci�cations are the result of
the lowest emission limitation the engine is capable of meeting after
the application of controls to meet the nitrogen oxides emission speci-
�cations of §117.3310 of this title; and

(3) in determining whether to approve alternative emission
speci�cations, may take into consideration the ability of the plant where
the engine is located to meet emission speci�cations through system-
wide averaging at maximum capacity.

(b) Any owner or operator affected by the executive director’s
decision to deny an alternative case speci�c emission speci�cation may
�le a motion to overturn the executive director’s decision. The require-
ments of §50.139 of this title (relating to Motion to Overturn Executive
Director’s Decision) apply.

§117.3330. Operating Requirements.
(a) The owner or operator shall operate any stationary, recip-

rocating combustion engine subject to §117.3310 of this title (relating
to Emission Speci�cations for Eight-Hour Attainment Demonstration)
in compliance with the emission speci�cations of §117.3310 of this ti-
tle.

(b) Each stationary, reciprocating combustion engine subject
to §117.3310 of this title must be operated so as to minimize nitro-
gen oxides (NO

X
) emissions, consistent with the emission control tech-

niques selected, over the engine’s operating or load range during nor-
mal operations. Such operational requirements include the following.

(1) Each engine controlled with post-combustion control
techniques must be operated such that the reducing agent injection rate
is maintained to limit NO

X
concentrations to less than or equal to the

NO
X

concentrations achieved at maximum rated capacity.

(2) Each engine controlled with nonselective catalytic re-
duction must be equipped with an automatic air-fuel ratio (AFR) con-
troller that operates on exhaust oxygen or carbon monoxide (CO) con-
trol basis and maintains the AFR in the range required to meet the en-
gine’s applicable emission speci�cations.

(3) Each engine must be checked for proper operation by
recorded NO

X
measurements according to §117.8140(b) of this title (re-

lating to Emission Monitoring for Engines). The owner or operator of
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an engine subject to this paragraph is not required to perform the CO
measurements under §117.8140(b) of this title. Engines equipped with
a continuous emissions monitoring system or a predictive emissions
monitoring system to monitor NO

X
are exempt from the requirements

of this paragraph.

§117.3335. Monitoring, Noti�cation, and Testing Requirements.

(a) Oxygen (O
2
) monitors. If the owner or operator installs a

continuous emissions monitoring system (CEMS) to monitor O
2
, the

CEMS must meet the requirements of §117.8100(a) of this title (relat-
ing to Emission Monitoring System Requirements for Industrial, Com-
mercial, and Institutional Sources).

(b) Nitrogen oxides (NO
X
) monitors. If the owner or operator

installs a CEMS or predictive emissions monitoring system (PEMS)
to monitor NO

X
, the CEMS or PEMS must meet the requirements of

§117.8100(a) or (b) of this title, as applicable.

(c) Monitor installation schedule. If the owner or operator
elects to installs CEMS or PEMS to monitor NO

X
or O

2
as provided in

subsections (a) and (b) of this section, installation and certi�cation of
monitoring systems must be performed in accordance with the sched-
ule speci�ed in §117.9340 of this title (relating to Compliance Schedule
for East Texas Combustion).

(d) Testing requirements. The owner or operator of any sta-
tionary, reciprocating combustion engine subject to §117.3310 of this
title (relating to Emission Speci�cations for Eight-Hour Attainment
Demonstration) shall comply with the following testing requirements.

(1) Each engine must be tested for NO
X

and O
2
emissions.

(2) Each engine that injects urea or ammonia into the ex-
haust stream for NO

X
control must be tested for ammonia emissions.

(3) For engines not equipped with CEMS or PEMS, all test-
ing must be conducted according to §117.8000 of this title (relating to
Stack Testing Requirements). In lieu of the test methods speci�ed in
§117.8000 of this title, the owner or operator may use American Soci-
ety for Testing and Materials (ASTM) D6522-00 to perform the NO

X

and O
2

testing required by this subsection on natural gas-�red recip-
rocating internal combustion engines. If the owner or operator elects
to use ASTM D6522-00 for the testing requirements, the report must
contain the information speci�ed in §117.8010 of this title (relating to
Compliance Stack Test Reports).

(4) Test results must be reported in the units of the applica-
ble emission speci�cations and averaging periods.

(5) For engines equipped with CEMS or PEMS, the CEMS
or PEMS must be installed and operational before conducting testing
under this subsection. Veri�cation of operational status must, at a min-
imum, include completion of the initial monitor certi�cation and the
manufacturer’s written requirements or recommendations for installa-
tion, operation, and calibration of the device.

(6) For engines operating with CEMS or PEMS, initial
compliance with the emission speci�cations of §117.3310 of this title
may be demonstrated by using the CEMS or PEMS, after monitor cer-
ti�cation testing, in lieu of the methods speci�ed in §117.3335(d)(3)
of this title (relating to Monitoring, Noti�cation, and Testing Require-
ments).

(7) For engines not operating with CEMS or PEMS,
periodic testing for NO

X
emissions must be conducted according

to §117.8140(a) of this title (relating to Emission Monitoring for
Engines).

(A) Retesting as speci�ed in paragraphs (1) - (4) of this
subsection is required within 60 days after any modi�cation that could
reasonably be expected to increase the NO

X
emission rate.

(B) Retesting as speci�ed in paragraphs (1) - (4) of this
subsection may be conducted at the discretion of the owner or oper-
ator after any modi�cation that could reasonably be expected to de-
crease the NO

X
emission rate, including, but not limited to, installation

of post-combustion controls or low-NO
X

burners, low excess air oper-
ation, staged combustion (for example, over�re air), �ue gas recircula-
tion, and fuel-lean and conventional (fuel-rich) reburn.

(8) Testing must be performed in accordance with the
schedule speci�ed in §117.9340 of this title.

(e) Ammonia monitoring. Each stationary, reciprocating com-
bustion engine that injects urea or ammonia into the exhaust stream
for NO

X
control must be monitored according to one of the ammonia

monitoring procedures speci�ed in §117.8130 of this title (relating to
Ammonia Monitoring).

(f) Noti�cation. The owner or operator of an affected station-
ary, reciprocating combustion engine must submit written noti�cation
of any CEMS or PEMS relative accuracy test audit (RATA) or test-
ing required under this section, except for testing related to ammonia
monitoring speci�ed in subsection (e) of this section, to the appropriate
regional of�ce and any local air pollution control agency having juris-
diction at least 15 days in advance of the date of RATA or testing.

§117.3345. Recordkeeping and Reporting Requirements.
(a) Recordkeeping. The owner or operator of a stationary, re-

ciprocating combustion engine subject to §117.3310 of this title (relat-
ing to Emission Speci�cations for Eight-Hour Attainment Demonstra-
tion) shall maintain written or electronic records of the data speci�ed
in this subsection. Such records must be kept for a period of at least
�ve years and must be made available upon request by authorized rep-
resentatives of the executive director, the United States Environmental
Protection Agency, or local air pollution control agencies having juris-
diction. The records must include:

(1) for each engine using a continuous emissions mon-
itoring system (CEMS) or predictive emissions monitoring systems
(PEMS) in accordance with §117.3335(a) or (b) of this title (relating
to Monitoring, Noti�cation, and Testing Requirements), monitoring
records of hourly emissions for engines complying with an emission
speci�cation enforced on a block one-hour average;

(2) for each engine subject to §117.3310 of this title,
records of:

(A) emissions measurements required by
§117.3330(b)(3) of this title (relating to Operating Requirements); and

(B) catalytic converter, air-fuel ratio controller, or other
emissions-related control system maintenance, including the date and
nature of corrective actions taken;

(3) records of the results of initial certi�cation testing, eval-
uations, calibrations, checks, adjustments, and maintenance of CEMS,
PEMS, or steam-to-fuel or water-to-fuel ratio monitoring systems;

(4) records of the results of performance testing, including
the testing conducted in accordance with §117.3335(d) of this title; and

(5) records of the ammonia monitoring required by
§117.3335(e) of this title, if applicable.

(b) Records for exempt engines. Written records of the num-
ber of hours of operation for each day’s operation must be made for
each engine claimed exempt under §117.3303(5) of this title (relating
to Exemptions) or §117.3330(b)(3) of this title. In addition, for each
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engine claimed exempt under §117.3303(5) of this title, written records
must be maintained that document the purpose of the engine operation,
and if operation was for an emergency situation, identify the type of
emergency situation and the start and end times and date(s) of the emer-
gency situation. The records must be maintained for at least �ve years
and must be made available upon request to representatives of the ex-
ecutive director, the United States Environmental Protection Agency,
or any local air pollution control agency having jurisdiction.

(c) Reporting. Except for the ammonia monitoring require-
ments of §117.3335(e) of this title, the owner or operator of an affected
stationary, reciprocating combustion engine shall furnish the appropri-
ate regional of�ce and the Of�ce of Compliance and Enforcement re-
ports of all testing and monitor certi�cations required under §117.3335
of this title. Reports must be submitted for review and approval within
60 days after completion of the testing and must contain the informa-
tion speci�ed in §117.8010 of this title (relating to Compliance Stack
Test Reports). Testing conducted under §117.3330(b)(3) of this title is
not subject to the reporting requirements of this subsection.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702063
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER F. ACID MANUFACTURING
DIVISION 1. ADIPIC ACID MANUFACTUR-
ING
30 TAC §§117.4000, 117.4005, 117.4025, 117.4035, 117.4040,
117.4045, 117.4050

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules

consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702064
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. NITRIC ACID MANUFACTUR-
ING--OZONE NONATTAINMENT AREAS
30 TAC §§117.4100, 117.4105, 117.4125, 117.4135, 117.4140,
117.4145, 117.4150

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
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mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702065
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 3. NITRIC ACID MANUFACTUR-
ING--GENERAL
30 TAC §§117.4200, 117.4205, 117.4210

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order

to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702066
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER G. GENERAL MONITORING
AND TESTING REQUIREMENTS
DIVISION 1. COMPLIANCE STACK TESTING
AND REPORT REQUIREMENTS
30 TAC §117.8000, §117.8010

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.
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The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702067
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. EMISSION MONITORING
30 TAC §§117.8100, 117.8110, 117.8120, 117.8130, 117.8140

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702068
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

SUBCHAPTER H. ADMINISTRATIVE
PROVISIONS
DIVISION 1. COMPLIANCE SCHEDULES
30 TAC §§117.9000, 117.9010, 117.9020, 117.9030, 117.9100,
117.9110, 117.9120, 117.9130, 117.9200, 117.9210, 117.9300,
117.9320, 117.9340, 117.9500

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

§117.9030. Compliance Schedule for Dallas-Fort Worth Eight-Hour
Ozone Nonattainment Area Major Sources.

(a) Increment of progress emission speci�cations. The owner
or operator of any stationary, reciprocating internal combustion engine
subject to §117.410(a) of this title (relating to Emission Speci�cations
for Eight-Hour Attainment Demonstration) shall comply with the re-
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quirements of §117.410(a) of this title as soon as practicable, but no
later than June 15, 2007 (the �nal compliance date). The owner or op-
erator shall:

(1) install all nitrogen oxides (NO
X
) abatement equipment

and implement all NO
X

control techniques no later than June 15, 2007;
and

(2) submit to the executive director:

(A) for units operating without a continuous emissions
monitoring system (CEMS) or predictive emissions monitoring sys-
tem (PEMS), the results of applicable tests for initial demonstration
of compliance as speci�ed in §117.435 of this title (relating to Initial
Demonstration of Compliance) as early as practicable, but in no case
later than June 15, 2007;

(B) for units operating with a CEMS or PEMS in accor-
dance with §117.440 of this title (relating to Continuous Demonstration
of Compliance), the results of:

(i) the applicable CEMS or PEMS perfor-
mance evaluation and quality assurance procedures as speci�ed
in §117.8100(a)(1)(A) and (B) and (b)(2) - (4)(A) of this title (relating
to Emission Monitoring System Requirements for Industrial, Com-
mercial, and Institutional Sources);

(ii) the applicable tests for the initial demonstration
of compliance as speci�ed in §117.435 of this title; and

(iii) no later than:

(I) June 15, 2007, for units complying with the
NO

X
emission limit on an hourly average; and

(II) June 15, 2007, for units complying with the
NO

X
emission limit on a rolling 30-day average;

(C) a �nal control plan for compliance in accordance
with §117.454 of this title (relating to Final Control Plan Procedures
for Attainment Demonstration Emission Speci�cations), no later than
January 1, 2008; and

(D) the �rst semiannual report required by §117.445(d)
or (e) of this title (relating to Noti�cation, Recordkeeping, and Report-
ing Requirements), covering the period June 15, 2007, through Decem-
ber 31, 2007, no later than January 31, 2008.

(b) Eight-hour ozone attainment demonstration emission spec-
i�cations.

(1) The owner or operator of any stationary source of NO
X

in the Dallas-Fort Worth eight-hour ozone nonattainment area that is
a major source of NO

X
and is subject to §117.410(b) of this title shall

comply with the requirements of Subchapter B, Division 4 of this chap-
ter (relating to Dallas-Fort Worth Eight-Hour Ozone Nonattainment
Area Major Sources) as follows:

(A) submit the initial control plan required by §117.450
of this title (relating to Initial Control Plan Procedures) no later than
June 1, 2008; and

(B) for units subject to the emission speci�cations of
§117.410(b) of this title, comply with all other requirements of Sub-
chapter B, Division 4 of this chapter as soon as practicable, but no later
than:

(i) March 1, 2009, for units subject to
§117.410(b)(1), (2), (4), (5), (6), (7)(A), (8), (10), and (14) of this title;

(ii) March 1, 2010, for units subject to
§117.410(b)(3), (7)(B), (9), (11), (12), and (13) of this title;

(C) for diesel and dual-fuel engines, comply with
the restriction on hours of operation for maintenance or test-
ing in §117.410(g) of this title, and associated recordkeeping in
§117.445(f)(9) of this title, as soon as practicable, but no later than
March 1, 2009; and

(D) for any stationary gas turbine or stationary in-
ternal combustion engine claimed exempt using the exemption of
§117.403(a)(7)(D), (8), or (9) of this title (relating to Exemptions),
comply with the run time meter requirements of §117.440(i) of this
title, and recordkeeping requirements of §117.445(f)(4) of this title, as
soon as practicable, but no later than March 1, 2009.

(2) The owner or operator of any stationary source of NO
X

that becomes subject to the requirements of Subchapter B, Division 4
of this chapter on or after the applicable compliance date speci�ed in
paragraph (1) of this subsection, shall comply with the requirements of
Subchapter B, Division 4 of this chapter as soon as practicable, but no
later than 60 days after becoming subject.

§117.9210. Compliance Schedule for Dallas-Fort Worth Eight-Hour
Ozone Nonattainment Area Minor Sources.

(a) The owner or operator of any stationary source of nitrogen
oxides (NO

X
) in the Dallas-Fort Worth eight-hour ozone nonattainment

area that is not a major source of NO
X

and is subject to the require-
ments of Subchapter D, Division 2 of this chapter (relating to Dal-
las-Fort Worth Eight-Hour Ozone Nonattainment Area Minor Sources)
shall comply with the requirements of Subchapter D, Division 2 of this
chapter as soon as practicable, but no later than:

(1) March 1, 2009, for rich-burn stationary gas-�red recip-
rocating internal combustion engines;

(2) March 1, 2010, for lean-burn stationary gas-�red recip-
rocating internal combustion engines; and

(3) March 1, 2009, for diesel-�red and dual-fuel stationary,
reciprocating internal combustion engines.

(b) The owner or operator of any stationary source of NO
X

that
becomes subject to the requirements of Subchapter D, Division 2 of this
chapter on or after the applicable compliance date speci�ed in subsec-
tion (a) of this section shall comply with the requirements of Subchap-
ter D, Division 2 of this chapter as soon as practicable, but no later than
60 days after becoming subject.

§117.9320. Compliance Schedule for Cement Kilns.
(a) Except as speci�ed in subsection (c) of this section, the

owner or operator of each portland cement kiln placed into service be-
fore December 31, 1999, in Bexar, Comal, Ellis, Hays, and McLennan
Counties shall be in compliance with the requirements of Subchapter
E, Division 2 of this chapter (relating to Cement Kilns) as soon as prac-
ticable, but no later than the following dates:

(1) May 1, 2003, for cement kilns in Ellis County; and

(2) May 1, 2005, for cement kilns in Bexar, Comal, Hays,
and McLennan Counties.

(b) Notwithstanding subsection (a)(1) of this section, for a ce-
ment kiln in Ellis County that the owner or operator has �led an appli-
cation for modi�cation of its facility to meet the requirements of Sub-
chapter E, Division 2 of this chapter on or before May 30, 2003, the
compliance schedule is extended until six months after the issuance of
the permit for operation of a low-NO

X
burner and 12 months after is-

suance of the permit for operation of a secondary combustion system.
Such application(s) must relate only to those modi�cations required to
comply with Subchapter E, Division 2 of this chapter, and any issues
incident thereto.
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(c) The owner or operator of each portland cement kiln in
Ellis County shall comply with the requirements of §117.3123 and
§117.3142 of this title (relating to Dallas-Fort Worth Eight-Hour Ozone
Attainment Demonstration Control Requirements; and Emission Test-
ing and Monitoring for Eight-Hour Attainment Demonstration), and
the applicable requirements of §117.3145 of this title (relating to
Noti�cation, Recordkeeping, and Reporting Requirements) that are
associated with §117.3123 and §117.3142 of this title, as soon as
practicable, but no later than March 1, 2009.

(1) The provisions regarding extension of compliance
schedules in subsection (b) of this section do not apply to this subsec-
tion or the requirements of §117.3123, §117.3142, or the applicable
requirements of §117.3145 of this title.

(2) If a contested case hearing is granted as a direct result
of a permit application necessary to comply with the requirements of
§117.3123 of this title, the compliance date of this subsection for the
site affected by the contested case hearing is extended until no later
than March 1, 2010. The compliance date for the affected site remains
March 1, 2009, if:

(A) a contested case hearing is granted as a result of
a permit application that includes modi�cations necessary to comply
with §117.3123 of this title, but the contested case hearing is the result
of modi�cations included in the permit that are unrelated to compliance
with §117.3123 of this title, then the compliance date for the affected
site remains March 1, 2009; or

(B) a contested case hearing is granted at the request of
the owner or operator of the affected portland cement kiln or any third
party af�liated with the owner or operator.

§117.9340. Compliance Schedule for East Texas Combustion.

(a) The owner or operator of each stationary, reciprocating in-
ternal combustion engine subject to the requirements of Subchapter E,
Division 4 of this chapter (relating to East Texas Combustion) shall
comply with the requirements of Subchapter E, Division 4 of this chap-
ter as soon as practicable, but no later than March 1, 2010.

(b) The owner or operator of a stationary, reciprocating inter-
nal combustion engine that becomes subject to the requirements of Sub-
chapter E, Division 4 of this chapter on or after March 1, 2010, shall
comply with the requirements of Subchapter E, Division 4 of this chap-
ter as soon as practicable, but no later than 60 days after becoming sub-
ject.

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702069
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

DIVISION 2. COMPLIANCE FLEXIBILITY
30 TAC §117.9800, §117.9810

STATUTORY AUTHORITY

The new sections are adopted under Texas Water Code,
§5.102, concerning General Powers, §5.103, concerning Rules,
and §5.105, concerning General Policy, which authorize the
commission to adopt rules necessary to carry out its powers and
duties under the Texas Water Code. In addition, the sections are
adopted under Texas Health and Safety Code, §382.002, con-
cerning Policy and Purpose, which states the policy and purpose
of the State of Texas and the Texas Clean Air Act; §382.011,
concerning General Powers and Duties, which provides the
commission with the authority to establish the level of quality to
be maintained in the state’s air and the authority to control the
quality of the state’s air; §382.012, concerning State Air Control
Plan, which requires the commission to develop plans for
protection of the state’s air; §382.014, concerning Emission In-
ventory, which authorizes the commission to require submission
information relating to emissions of air contaminants; §382.016,
concerning Monitoring Requirements; Examination of Records,
which authorizes the commission to prescribe requirements for
owners or operators of sources to make and maintain records
of emissions measurements; §382.017, concerning Rules,
which provides the commission the authority to adopt rules
consistent with the policy and purposes of the Texas Clean Air
Act; §382.021, concerning Sampling Methods and Procedures,
which authorizes the commission to prescribe the sampling
methods and procedures; and §382.051(d), concerning Per-
mitting Authority of Commission Rules, which authorizes the
commission to adopt rules as necessary to comply with changes
in federal law or regulations applicable to permits under Chapter
382. In addition, the new sections are adopted under federal
mandates contained in 42 United States Code, §§7401 et seq.,
which require states to adopt pollution control measures in order
to reach speci�c air quality standards in particular areas of the
state.

The adopted sections implement Texas Health and Safety
Code, §§382.002, 382.011, 382.012, 382.014, 382.016,
382.017, 382.021, and 382.051(d).

This agency hereby certi�es that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Of�ce of the Secretary of State on May 25, 2007.

TRD-200702070
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Effective date: June 14, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 239-6087

TITLE 34. PUBLIC FINANCE

PART 4. EMPLOYEES RETIREMENT
SYSTEM OF TEXAS

CHAPTER 85. FLEXIBLE BENEFITS
34 TAC §85.7, §85.17

The Employees Retirement System of Texas (ERS) adopts
amendments to 34 Texas Administrative Code §85.7 (Enroll-
ment) and §85.17 (Grievance Procedure), without changes to
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