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EXECUTIVE SUMMARY

On April 15, 2004, the U.S. Environmental Protection Agency (EPA) designated the Beaumont-
Port Arthur (BPA) area (Hardin, Jefferson, and Orange Counties) as a marginal nonattainment
area under the 1997 eight-hour ozone National Ambient Air Quality Standards (NAAQS). Under
the marginal nonattainment designation, the BPA area was given until June 15, 2007, to attain the
standard or face reclassification to moderate nonattainment of the NAAQS. The BPA area did
not monitor attainment of the 1997 eight-hour ozone NAAQS by the June 15, 2007, deadline
(based on data from the three years prior, 2004, 2005, and 2006). As a result, the EPA
reclassified the area to moderate nonattainment for eight-hour ozone, effective April 17, 2008.

Though the area was reclassified, eight-hour ozone data for 2005, 2006, and 2007 indicate that
BPA is monitoring attainment of the NAAQS with a design value (DV) of 83 parts per billion
(ppb). Therefore, the Texas Commission on Environmental Quality (TCEQ) is seeking
redesignation of the BPA area under Section 107(d)(3)(E) of the Federal Clean Air Act (FCAA),
which states that the EPA can redesignate an area to attainment if all of the following conditions
are met.

. The EPA has determined that the NAAQS have been attained.

. The applicable implementation plan has been fully approved by the EPA under
Section 110(k).

. The EPA has determined that the improvement in air quality is due to permanent
and enforceable reductions in emissions.

. The state has met all applicable requirements for the area under Section 110 and
Part D.
. The EPA has fully approved a maintenance plan, including a contingency plan,

for the area under Section 175A.

The EPA guidance recommends that states seeking redesignation of a nonattainment area
consider the following provisions in their maintenance plan:*

. attainment inventory;

. maintenance demonstration;

. verification of continued attainment;
. monitoring network; and

. contingency plan.

With this SIP revision, the TCEQ is submitting a request that the BPA area be redesignated to
attainment for the eight-hour ozone standard and that the EPA approve the maintenance plan that
will ensure the BPA area remains in attainment of the 1997 eight-hour ozone NAAQS through
2021.

L USEPA: “Proceedures for Processing Requests to Redesignate Areas to Attainment” Memorandum from
John Calcagni, Director, Air Quality Management Division, September 4, 1992,
ES-1



SECTION V: LEGAL AUTHORITY

A. General

The TCEQ has the legal authority to implement, maintain, and enforce the National Ambient Air
Quality Standards (NAAQS).

The first air pollution control act, known as the Clean Air Act of Texas, was passed by the Texas
Legislature in 1965. In 1967, the Clean Air Act of Texas was superseded by a more
comprehensive statute, the Texas Clean Air Act (TCAA), found in Article 4477-5, Vernon’s
Texas Civil Statutes. The Legislature amended the TCAA in 1969, 1971, 1973, 1979, 1985,
1987, 1989, 1991, 1993, 1995, 1997, 1999, 2001, 2003, 2005, and 2007. In 1989, the TCAA was
codified as Chapter 382 of the Texas Health & Safety Code.

Originally, the TCAA stated that the Texas Air Control Board (TACB) is the state air pollution
control agency and is the principal authority in the state on matters relating to the quality of air
resources. In 1991, the legislature abolished the TACB effective September 1, 1993, and its
powers, duties, responsibilities, and functions were transferred to the Texas Natural Resource
Conservation Commission (TNRCC). With the creation of the TNRCC, the authority over air
quality is found in both the Texas Water Code and the TCAA. Specifically, the authority of the
TNRCC is found in Chapters 5 and 7. Chapter 5, Subchapters A - F, H - J, and L, include the
general provisions, organization, and general powers and duties of the TNRCC, and the
responsibilities and authority of the executive director. This chapter also authorizes the TNRCC
to implement action when emergency conditions arise and to conduct hearings. Chapter 7 gives
the TNRCC enforcement authority. In 2001, the 77" Texas Legislature continued the existence
of the TNRCC until September 1, 2013, and changed the name of the TNRCC to the Texas
Commission on Environmental Quality (TCEQ).

The TCAA specifically authorizes the TCEQ to establish the level of quality to be maintained in
the state’s air and to control the quality of the state’s air by preparing and developing a general,
comprehensive plan. The TCAA, Subchapters A - D, also authorize the TCEQ to collect
information to enable the commission to develop an inventory of emissions; conduct research and
investigations; enter property and examine records; prescribe monitoring requirements; institute
enforcement proceedings; enter into contracts and execute instruments; formulate rules; issue
orders taking into consideration factors bearing upon health, welfare, social and economic factors,
and practicability and reasonableness; conduct hearings; establish air quality control regions;
encourage cooperation with citizens’ groups and other agencies and political subdivisions of the
state as well as with industries and the federal government; and establish and operate a system of
permits for construction or modification of facilities.

Local government authority is found in Subchapter E of the TCAA. Local governments have the
same power as the TCEQ to enter property and make inspections. They also may make
recommendations to the commission concerning any action of the TCEQ that affects their
territorial jurisdiction, may bring enforcement actions, and may execute cooperative agreements
with the TCEQ or other local governments. In addition, a city or town may enact and enforce
ordinances for the control and abatement of air pollution not inconsistent with the provisions of
the TCAA or the rules or orders of the commission.

Subchapters G and H of the TCAA authorize the TCEQ to establish vehicle inspection and
maintenance programs in certain areas of the state, consistent with the requirements of the federal
Clean Air Act; coordinate with federal, state and local transportation planning agencies to
develop and implement transportation programs and measures necessary to attain and maintain
the NAAQS; establish gasoline volatility and low emission diesel standards; and fund and
authorize participating counties to implement vehicle repair assistance, retrofit and accelerated



vehicle retirement programs.

B. Applicable Law
The following statutes and rules provide necessary authority to adopt and implement the SIP.

The rules listed below have previously been submitted as part of the SIP.

Statutes

TEXAS HEALTH & SAFETY CODE, Chapter 382

TEXAS WATER CODE

September 1, 2007

September 1, 2007

All sections of each subchapter are included, unless otherwise noted.

Chapter 5: Texas Natural Resource Conservation Commission

Subchapter A:
Subchapter B:
Subchapter C:
Subchapter D:
Subchapter E:
Subchapter F:

Subchapter H:

Subchapter I:
Subchapter J:

Subchapter L:

General Provisions

Organization of the Texas Natural Resource Conservation Commission
Texas Natural Resource Conservation Commission

General Powers and Duties of the Commission

Administrative Provisions for Commission

Executive Director (except 88 5.225, 5.226, 5.227, 5.2275, 5.231, 5.232, and
5.236)

Delegation of Hearings

Judicial Review

Consolidated Permit Processing

Emergency and Temporary Orders (8§ 5.514, 5.5145 and 5.515 only)

Chapter 7: Enforcement

Subchapter A:
Subchapter B:
Subchapter C:
Subchapter D:

Subchapter E

Rules

General Provisions (8§ 7.001, 7.002, 7.00251, 7.0025, 7.004, 7.005 only)
Corrective Action and Injunctive Relief (§ 7.032 only)

Administrative Penalties

Civil Penalties (except § 7.109)

Criminal Offenses and Penalties: 88 7.177, 7.179-7.183

All of the following rules are found in Title 30 Texas Administrative Code, as of the following

effective dates:
Chapter 7, Memoranda of Understanding, 88 7.110 and 7.119
Chapter 19, Electronic Reporting

Chapter 35, Subchapters A-C, K: Emergency and Temporary

May 2, 2002
March 1, 2007

July 20, 2006

Orders and Permits; Temporary Suspension or Amendment of
Permit Conditions

Chapter 39, Public Notice, 88 39.201; 39.401; 39.403(a) and

March 29, 2006

(b)(8)-(10); 39.405(f)(1) and (g);39.409; 39.411 (a), (b)(1)-(6)
and (8)-(10) and (c)(1)-(6) and (d); 39.413(9), (11), (12) and (14);
39.418(a) and (b)(3) and (4); 39.419(a), (b),(d) and (e);
39.420(a), (b) and (c)(3) and (4); 39.423 (a) and (b); 39.601;
39.602; 39.603; 39.604; and 39.605

Chapter 101: General Air Quality Rules

August 16, 2007



Chapter 106: Permits by Rule, Subchapter A

Chapter 111: Control of Air Pollution from Visible Emissions
and Particulate Matter

Chapter 112: Control of Air Pollution from Sulfur Compounds

Chapter 113: Standards of Performance for Hazardous Air Pollutants
and for Designated Facilities and Pollutants

Chapter 114: Control of Air Pollution from Motor Vehicles

Chapter 115: Control of Air Pollution from Volatile Organic Compounds
Chapter 116: Permits for New Construction or Modification

Chapter 117: Control of Air Pollution from Nitrogen Compounds
Chapter 118: Control of Air Pollution Episodes

Chapter 122, § 122.122: Potential to Emit

Chapter 122, § 122.215: Minor Permit Revisions

Chapter 122, § 122.216: Applications for Minor Permit Revisions
Chapter 122, § 122.217: Procedures for Minor Permit Revisions

Chapter 122, § 122.218: Minor Permit Revision Procedures for Permit

Revisions Involving the Use of Economic Incentives, Marketable Permits,
and Emissions Trading

June 30, 2004

July 19, 2006
July 16, 1997

December 27, 2007

January 6, 2008
July 19, 2007
January 10, 2008
June 14, 2007
March 5, 2000
December 11, 2002
June 3, 2001

June 3, 2001

December 11, 2002

June 3, 2001



LIST OF ACRONYMS

ACT -- Alternative Control Techniques

AF -- Air-to-Fuel

APU -- Auxiliary Power Units

ARPDB -- Acid Rain Program Data Base

ATCM - Airborne Toxic Control Measure

auto-GC -- Automated Gas Chromatograph

BACT -- Best Available Control Technology
BCCA-AG -- Business Coalition for Clean Air-Appeal Group
BMP -- Best Management Practices

BPA -- Beaumont-Port Arthur

Btu/hr -- British Thermal Units per Hour

Btu/scf -- British Thermal Units per Square Cubic Feet
CAE -- Cetane Additive Enhanced Diesel Fuel

CAIR -- Clean Air Interstate Rule

CAMXx -- Comprehensive Air Model with Extensions
CARB -- California Air Resources Board

CBD -- Houston's Central Business District

CFR -- Code of Federal Regulations

CMAQ -- Congestion Mitigation and Air Quality

CO -- Carbon Monoxide

CTG -- Control Technique Guidelines

DECS -- Diesel Emission Control Strategy

DERC -- Discrete Emission Reduction Credits

DFW -- Dallas-Fort Worth

DPM -- Diesel Particulate Matter

DRRP -- Diesel Risk Reduction Program

DV -- Design Value

DVc -- Current Design Value

DVT -- Future Design Value

EAC -- Early Action Compact

EDMS -- Emissions and Dispersion Modeling System
E-GRID-2007 -- Emissions and Generation Resource Integrated Database
EE/RE -- Energy Efficiency/Renewable Energy

EGAS -- Economic Growth Analysis System

EGF -- Electric Generating Facilities

EGU -- Electric Generating Units

El -- Emissions Inventory

EPA -- United States Environmental Protection Agency
EPS3 -- Emissions Processing System, version 3

ERC -- Emission Reduction Credits

ERCOT -- Electric Reliability Council of Texas

ESAD -- Emission Specification for Attainment Demonstration
ESL -- Energy Systems Laboratory, the Texas A&M University System
F -- Fahrenheit

FAA -- Federal Aviation Administration

FCAA -- Federal Clean Air Act

FCV -- Fuel Cell Vehicle

FGR -- Flue Gas Recirculation

FHWA -- Federal Highway Administration

FR -- Federal Register

FT -- Fischer-Tropsch Diesel Fuel



GIS -- Geographic Information System

GIoBEIS -- Global Biosphere Emissions and Interactions System
gpm -- Gallons per Minute

GTM -- Gross Ton Mile

HAP -- Hazardous Air Pollutant

HARC -- Houston Advanced Research Center

HDT -- Heavy-Duty Truck

HECT -- Highly-Reactive Volatile Organic Compound Emissions Cap and Trade Program
HGB -- Houston-Galveston-Brazoria

H-GAC -- Houston-Galveston Area Council

HOV -- High Occupancy Vehicle

hp -- Horsepower

HPMS -- Highway Performance Monitoring System
HRVOC -- Highly-Reactive Volatile Organic Compound
HSC -- Houston Ship Channel

IC -- Internal Combustion

ICI -- Industrial, Commercial, and Institutional

IECC -- International Energy Conservation Code

I/M -- Inspection and Maintenance

km -- Kilometer

Kvs -- Vertical Exchange Coefficient

LAER -- Lowest Achievable Emission Rate

Ib/MMBtu -- Pound per Million British Thermal Units
LDAR -- Leak Detection and Repair

LDIR -- Light Detection and Ranging

LDEQ -- Louisiana Department of Environmental Quality
LDGV -- Light-Duty Gasoline Vehicle

LDT -- Light-Duty Truck

LDV -- Light-Duty Vehicle

LED -- Low Emission Diesel

LEV -- Low Emission Vehicle

LEV Il -- California's Low Emission Vehicle Il Program
LIRAP -- Low Income Repair and Assistance Program
LNB -- Low Nitrogen Oxides (NOx) Burners

LNC -- Low Nitrogen Oxides (NOx) Combustors

LNG -- Liquefied Natural Gas

LTO -- Landing and Take-Off

MACT -- Maximum Achievable Control Technology
Mcf -- Thousand Cubic Feet

MCR -- Mid-Course Review

MDPV -- Medium-Duty Passenger Vehicle

MECT -- Mass Emissions Cap and Trade Program
MMS5 -- Fifth Generation Meteorological Model
MMBtu/hr -- Million British Thermal Units per Hour
MMcf -- Million Cubic Feet

MMS -- Minerals Management Service

MOA -- Memorandum of Agreement

MON -- Miscellaneous Organic National Emission Standards for Hazardous Air Pollutants
(NESHAP)

mph -- miles per hour

MVEB -- Motor Vehicle Emissions Budget

MW -- Megawatts

MY -- Model Year



NAAQS -- National Ambient Air Quality Standard

NEGF -- Non-Electric Generating Facility

NEI -- National Emissions Inventory

NESHAP -- National Emission Standards for Hazardous Air Pollutants
ng/J -- Nanogram per Joule

NMIM -- National Mobile Inventory Model

NOAA -- National Oceanic and Atmospheric Administration
NOx -- Nitrogen Oxides

NO, -- Nitrogen Species

NSCR -- Non-Selective Catalytic Reduction

NTRD -- New Technology Research and Development Program
O;-- Ozone

OGV -- Ocean-Going Vessel

PAYD -- Pay As You Drive

PBL -- Planetary Boundary Layer

PEI -- Periodic Emissions Inventory

PERP -- Portable Engine Registration Program

PiG -- Plume-in-Grid

PM -- Particulate Matter

PMo2s -- Particulate Matter less than 2.5 microns

ppb -- Parts Per Billion

ppbC -- Parts Per Billion Carbon

ppbv -- Parts Per Billion by Volume

ppm -- Parts Per Million

PSCF -- Potential Source Contribution Factors

PSDB -- Point Source Database

psia -- Pounds per Square Inch Absolute

PUC -- Public Utility Commission

RACT -- Reasonably Available Control Technology
RACM -- Reasonably Available Control Measure

RFP -- Reasonable Further Progress

RMSE -- Root Mean Square Error

ROP -- Rate-of-Progress

RRF -- Relative Reduction Factor

SB -- Senate Bill

SCAQMD -- South Coast Air Quality Management District
scfm -- Square Cubic Feet per Minute

SCR -- Selective Catalytic Reduction

SEP -- Supplemental Environmental Programs

SETPMTC -- Southeast Texas Photochemical Modeling Technical Committee
SIC -- Standard Industrial Classification

SIP -- State Implementation Plan

SNCR -- Selective Non-Catalytic Reduction

SOV -- Single Occupancy Vehicle

STP -- Surface Transportation Program

SWCYV -- Solid Waste Collection Vehicle

TAC -- Texas Administrative Code

TACB -- Texas Air Control Board

TCAA -- Texas Clean Air Act

TCEQ -- Texas Commission on Environmental Quality (commission)
TCM -- Transportation Control Measure

TDM -- Travel Demand Model

TERP -- Texas Emission Reduction Plan
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TexAQS 2000 -- Texas Air Quality Study 2000

TexAQS Il -- Texas Air Quality Study 2006

TKE -- Turbulent Kinetic Energy

TNMHC -- Total Nonmethane Hydrocarbon

TNRCC -- Texas Natural Resource Conservation Commission
tpd -- tons per day

tpy -- tons per year

TSE -- Truck Stop Electrification

TTI -- Texas Transportation Institute

TUC -- Texas Utility Code

TxDOT -- Texas Department of Transportation

TXLED -- Texas Low Emission Diesel

USC -- United States Code

VMEP -- Voluntary Mobile Source Emissions Reduction Program
VMT -- Vehicle Miles Traveled

VOC -- Volatile Organic Compound

VRU -- Vapor Recovery Unit

ZEB -- Zero Emission Bus

ZEV -- Zero Emissions Vehicle
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