
Chapter 56 S.B. No. 1672 

1 AN ACT 

2 relat~ng to nitrogen ox~de allowance allocat~on adJustments and the 

3 ~ncorporat~on of mod~fications to federal rules under the state 

4 1mplementat~on plan. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

6 SECTION 1. Subsections (b), (c), and (e), Sect1on 382.0173, 

7 Health and Safety Code, are amended to read as follows: 

8 (b) The comm~ss~on may requ1re em1ss~ons reductions 1n 

9 conJunctlon w1th 1mplementat~on of the rules adopted under 

10 Subsect1on (a) only for electr1c generat~ng units. The comm~ss~on 

11 shall make permanent allocat1ons that are reflect~ve of the 

12 allocat1on requ1rements of 40 C.F.R. Subparts AA through HH and 

13 Subparts AAA through HHH of Part 96 and 40 C.F.R. Subpart HHHH of 

14 Part 60, as appl~cable, at no cost to un1ts as def~ned 1n 40 C.F.R. 

15 Sect~ons [Seet1eR] 51.123 and 60.4102 us~ng the Un~ted States 

16 Env~ronmental Protect~on Agency's allocat~on method as spec1f~ed 

17 by 40 C.F.R. Sect~on 60.4142(a) (1) (~) [ 1 as 1SSHee l3y tl:!at aE;JeRsy eR 

18 May 12 1 200§ 1 ] or 40 C.F.R. Sect1on 96.142(a) (1) (~) [ 1 as 1SSHee l3y 

19 tl:!at aE;JeRsy sR May lB 1 200§] , as appl~cable.L w~ th the except 1on of 

20 n~trogen ox~des which shall be allocated according to the 

21 add~t1onal requ~rements of Subsect~on (c). The comm~ss~on shall 

22 ma1nta~n a spec~al reserve of allocations for new un~ts commenc~ng 

23 operat~on on or after January 1, 2001, as def~ned by 40 C.F.R. 

24 Subparts AA through HH and Subparts AAA through HHH of Part 96 and 
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1 40 C.F.R. Subpart HHHH of Part 60, as applJ.cableL wJ.th the exceptJ.on 

2 of nJ.trogen oxides whJ.ch shall be allocated accordJ.ng to the 

3 addJ.tJ.onal requJ.rements of SubsectJ.on (c). 

4 (c) Addl.tl.onal requJ.rements regardJ.ng NOx allocatJ.ons: 

5 ( 1) The commJ.ssion shall maJ.ntaJ.n a specJ.al reserve of 

6 allocatJ.ons for nl.trogen oxJ.de of 9.5 percent for new unJ.ts. 

7 BegJ.nnJ.ng WJ.th the 2015 control perJ.od, unJ.ts shall be consJ.dered 

8 new for each control period J.n whJ.ch they do not have fJ.ve years of 

9 operatJ.ng data reported to the comml.SSJ.on prl.or to the date of 

10 allocatJ.on for a gJ.ven control perJ.od. Prl.or to the 2015 control 

11 perJ.od, unJ.ts that commenced operatJ.on on or after January 1, 2001, 

12 WJ.ll receJ.ve NOx allocatJ.ons from the specJ.al reserve only. 

13 ( 2) NJ.trogen oxJ.de allowances shall be establJ.shed for 

14 the 2009-2014 control perJ.ods for unJ.ts commencJ.ng operatJ.on before 

15 January 1, 2001, usJ.ng the average of the three hJ.ghest amounts of 

16 the unJ.t 's adJusted control per l.Od heat l.nput for 2000 through 

17 2004, WJ.th the adJusted control perJ.od heat l.nput for each year 

18 calculated as follows: 

19 (A) if the unJ.t l.S coal-fJ.red durJ.ng the year, 

20 the unJ.t's control perJ.od heat input for such year l.S multl.pll.ed by 

21 90 percent; 

22 (B) J.f the unJ.t l.S natural gas-fJ.red durJ.ng the 

23 year, the unJ.t's control perJ.od heat l.nput for such year l.S 

24 multJ.plJ.ed by 50 percent; and 

25 

26 

(C) lf the fossil fuel fJ.red unl.t l.S not subJect 

to Paragraph [6~a~ara~ra~H] (A) or (B) of thJ.s subdl.Vl.SJ.on 

27 [~ara~ra~H], the unJ.t's control perJ.od heat J.nput for such year l.S 
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1 mult~pl~ed by 30 percent. 

2 (3) Before the allocat~on date spec~fied by EPA for 

3 the control per~od beg~nn~ng January 1, 2018 [~], and every f~ve 

4 years thereafter, the comm~ss~on shall adJust the basel~ne for all 

5 affected un~ts us~ng the average of the three h~ghest amounts of the 

6 un~t's adJusted control per~od heat ~nput for per~ods one through 

7 f~ve of the preced~ng n~ne [seveR] control per~ods, w~th the 

8 adJusted control per ~od heat ~nput for each year calculated as 

9 follows: 

10 (A) for un~ts commenc~ng operat~on before 

11 January 1, 2001: 

12 (~) ~f the un~t ~s coal-fued dur~ng the 

13 year, the un~t's control per~od heat ~nput for such year ~s 

14 mult~pl~ed by 90 percent; 

15 (~~) ~f the un~t ~s natural gas-fired 

16 dur~ng the year, the un~t's control per~od heat ~nput for such year 

17 ~s mult~pl~ed by 50 percent; and 

18 (~~~) ~f the foss~l fuel f~red un~t ~s not 

19 subJect to Subparagraph (~) or (~~) [SHl3aPHS1SR Dl (.",) (1) sr 

20 (d) (A) (11)] of th~s paragraph [sHe~ara~ra~R], the un~t's control 

21 per~od heat ~nput for such year ~s mult~pl~ed by 30 percent; and[ ... ] 

22 (B) for un~ts commenc~ng operat~on on or after 

23 January 1, 2001, ~n accordance w~th the formulas set forth by USEPA 

24 ~n 40 C.F.R. 96.142 w~th any correct~ons to th~s sect~on that may be 

25 ~ssued by USEPA pr~or to the allocat~on date. 

26 (e) In adopt~ng rules under Subsect~on (a), the comm~ss~on 

27 shall ~ncorporate any mod~f~cat~ons to the federal rules c~ted ~n 
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1 th1s sect1on that result from: 

2 ill a request for rehearing regarding those rules that 

3 1s f1led w1th the Un1ted States Envuonmental Protect1on Agencyl. 

4 ill [sr frsm] a petition for rev1ew of those rules that 

5 1s f1led w1th a court.L....£.!:. 

6 (3) a f1nal rulemak1ng act1on of the Un1ted States 

7 Env1ronmental Protect1on Agency. 

8 SECTION 2. Th1s Act takes effect 1mmed1ately 1f 1t rece1ves 

9 a vote of two-thlrds of all the members elected to each house, as 

10 prov1ded by Sect1on 39, Art1cle III, Texas Const1tut1on. If th1s 

11 Act does not rece1ve the vote necessary for immed1ate effect, th1s 

12 Act takes effect September 1, 2007. 
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~ of the House 

I hereby certJ.fy that S.B. No. 1672 passed the Senate on 

April 12, 2007, by the followJ.ng vote: Yeas 31, Nays 0 ·------

I hereby cert 1fy that S. B. No. 16 72 passed the House on 

April 27, 2007, by the follow1ng vote: Yeas 133, Nays 0, two 

present not voting·--------------------------

Approved: 

Date 
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FILED IN THE OFFICE OP THE 
SECRETAFiY OF STATE 
£1: 2A f.!"\ O'CLOCK 

MAY 1 0 2007 


