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          The above-entitled matter came on for public

 hearing, pursuant to notice, on July 18, 2011, at

 6:43 p.m., at the Houston-Galveston Area Council, 3555

 Timmons Lane, Conference Room C, before Kathy Genung,

 court reporter and notary public for the State of Texas.
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1                MS. BROWN:  Good evening.  I would like to

2  welcome everyone to the public hearing being conducted by

3  the Texas Commission on Environmental Quality.  My name

4  is Lola Brown.  I'm with the Air Quality Division.  And

5  with me are Chance Goodin, Frances Dowiak, and Bob

6  Gifford, all with the Air Quality Division.

7                We're here this evening to receive oral

8  and written comments on the proposed

9  Houston-Galveston-Brazoria Reasonably Available Control

10  Technology, or RACT, Analysis Update State Implementation

11  Plan, or SIP, Revision for the 1997 Eight-Hour Ozone

12  Standard and proposed revisions to 30 Texas

13  Administration Code Chapter 115, Subchapter E, to

14  implement RACT for volatile organic compounds, or VOC

15  emissions from coatings, adhesives, and cleaning solvents

16  used in various processes, and also Chapter 115,

17  Subchapter B, Division 1, to clarify existing rule

18  requirements for VOC storage and provide alternative

19  control options for sources that are currently subject to

20  these rules and to require a more stringent level of

21  control for VOC storage in the Dallas-Fort Worth area.

22  Copies of the proposed SIP and rule revisions are

23  available on the registration table.

24                If you've not already signed in, please --

25  and wish to speak, please sign in now.  On the
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1  registration table, we also have copies of the public

2  hearing notice that you may take with you so that you can

3  quickly find information on how to submit the written

4  comments on these proposals.

5                We will continue to accept written comment

6  on these proposals until August 8th, 2011.

7                This hearing is structured strictly for the

8  receipt of oral or written comments on these proposals.

9  Open discussion during the hearing is not allowed;

10  however, if you have questions after the hearing, there

11  will be an opportunity to discuss that with the staff.

12                We will now receive comments in the order

13  in which you registered.  When I call your name, please

14  come up to the podium, state your name and who you

15  represent, and begin your comments.

16                MR. HOERMANN:  Thank you.  My name is

17  Thomas A. Hoermann.  I am Regional Regulatory Affairs

18  Specialist for International Paint, LLC, which is the

19  Americas Business Unit for Marine, Protective, and Yacht

20  Coatings within AkzoNobel, the world's largest paints and

21  coatings company.  International Paint Yacht Coatings,

22  sold under the brand names Awlgrip and Interlux, are

23  recognized for their continuing technical innovation,

24  stringent quality controls, and superlative finish on

25  pleasure craft, ranging from family boats to superyachts



Rule Project No. 2010-025-115-EN - 7/18/2011

Integrity Legal Support Solutions

www.integrity-texas.com

 5

1  around the world.  International Paint proudly operates a

2  major coatings manufacturing facility, with associated

3  R&D labs and administrative offices, at 6001 Antoine

4  Drive in northwest Houston.

5                I am here today on behalf of Mr. James

6  Sell, Senior Counsel of the American Coatings

7  Association, or ACA.  Although Mr. Sell is unable to

8  participate in today's proceedings, he has previously

9  submitted informal comments on this rulemaking to TCEQ

10  staff.  These were entitled "ACA Comments on Pleasure

11  Craft CTG:  Modifications Required to South Coast Rule

12  1106.1 for Establishing a Suitable RACT Standard for the

13  Pleasure Craft Coatings Industry," and were sent via

14  e-mail on January 12, 2011.

15                Also included in that e-mail was an EPA

16  Memorandum from Steven D. Page, Director of the Office of

17  Air Quality Planning and Standards, dated June 1st, 2010,

18  subject:  "Control Technique Guidelines for Miscellaneous

19  Metal and Plastic Part Coatings - Industry Request for

20  Reconsideration."  For the sake of brevity, the "EPA

21  Control Technique Guideline for Miscellaneous Metal and

22  Plastic Part Coatings" will be subsequently referred to

23  as "the EPA CTG."

24                With reference to the information

25  previously submitted by Mr. Sell, and to formal written
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1  comments that will be submitted during the comment period

2  for this rulemaking, the following summary points are

3  offered for the Commission's consideration:

4                The Pleasure Craft provisions of the EPA

5  CTG do not represent Reasonably Available Control

6  Technology (RACT) for this industry sector.

7                The draft EPA CTG did not mention pleasure

8  craft surface coating operations.  EPA introduced the

9  language of South Coast Air Quality Management Division,

10  or SCAQMD, Rule 1106.1, "Pleasure Craft Coating

11  Operations" into the Final EPA CTG.  This was apparently

12  done with concern that pleasure craft surface coating

13  operations might otherwise be subject to the various

14  general categories, and their more restrictive VOC

15  limits, for Miscellaneous Metal Parts and Products, which

16  was based on South Coast AQMD Rules 1107 and 1125, and

17  Miscellaneous Plastic Parts and Products, based on South

18  Coast AQMD Rule 1145 and Michigan Rule 336.1632.

19  However, there was no opportunity for the pleasure craft

20  industry to provide comments on this EPA action.

21                Had that opportunity been extended, the

22  pleasure craft industry would have provided the following

23  reasons to support our contention that South Coast AQMD

24  Rule 1106.1, as included in the Final EPA CTG, does not

25  represent RACT:
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1                First, the VOC limits and compliance dates

2  in South Coast AQMA Rule 1106.1 were too restrictive to

3  allow coating manufacturers to formulate products that

4  meet the VOC limits, while also maintaining adequate

5  technical performance and meeting customers' aesthetic

6  requirements.  As a result, pleasure craft manufacturers

7  relocated from the South Coast area to other locations in

8  the US.

9                Second, the compliance dates in South Coast

10  AQMD Rule 1106.1 and the EPA CTG do not provide

11  sufficient time for coating manufacturers to formulate

12  products that comply with the restrictive VOC limits,

13  while also meeting the technical performance and

14  aesthetic requirements of pleasure craft manufacturers

15  and owners.  An example is antifouling coatings, which

16  must be registered as biocidal products under the Federal

17  Insecticide, Fungicide, and Rodenticide Act and

18  corresponding State programs.  This process can add years

19  to the actual development and performance testing of new

20  lower-VOC antifouling coatings.

21                Third, South Coast AQMD Rule 1106.1, like

22  other South Coast rules, was developed and adopted to

23  deal with the severe ozone nonattainment conditions in

24  the South Coast air basin.  These conditions are not

25  experienced in other areas of California or the US, and
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1  thus the provisions of South Coast regulations should not

2  be identified as "RACT" for other areas.

3                Fourth, even in the state of California,

4  only five other Air Quality Management Districts have

5  found the need to introduce rules to regulate pleasure

6  craft surface coating operations.  These rules differ

7  from South Coast AQMD Rule 1106.1 in varying degrees.

8                Fifth, South Coast AQMD Rule 1106.1 was

9  adopted in 1992, and most recently revised in 1999.

10  Since then, there have been developments in the marine

11  and pleasure craft industry that provide the basis for

12  revised VOC limits for some coating categories, and the

13  introduction of new categories and VOC limits for other

14  coatings.  An example is a new category of "Antifouling

15  Sealer/Tie Coat."  This category of coatings was

16  developed to allow the use of nonbiocidal coatings that

17  comply with Annex 1 of the International Maritime

18  Organization Antifouling Systems Convention, which was

19  written in 2001.  These developments are not addressed in

20  South Coast AQMD Rule 1106.1 or the EPA CTG.

21                Development of RACT that is appropriate for

22  Pleasure Craft Surface Coating operations should address

23  the following points:

24                First, consideration of an "Averaging

25  Approach" as an alternative compliance option.  This
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1  approach is successfully used in Europe to provide

2  flexibility to coating manufacturers and end-use

3  customers to provide VOC emission reductions while

4  minimizing adverse economic and productivity impacts at

5  each affected facility.

6                Second, provision of appropriate time until

7  the final compliance date to allow the development,

8  testing, and commercial introduction of low-VOC pleasure

9  craft coatings.  Rushing products into this market has

10  the potential for disastrous consequences, as boat

11  builders and pleasure craft owners tend to be

12  conservative; they tend -- they tend to choose coatings

13  with demonstrated performance that best protect the value

14  of their products and investments.  A period of four

15  years is suggested to allow completion of existing

16  development projects to bring lower-VOC pleasure craft

17  coatings to the US market.

18                Third, revision of the categories and VOC

19  limits from the CTG to address current and future product

20  developments in the pleasure craft industry.  Examples

21  include revised VOC limits for several coating

22  categories; a revised definition of "Extreme Gloss --

23  excuse me -- "Extreme High Gloss" topcoats; and the

24  introduction of a new category definition and VOC limit

25  for "Antifouling Sealer/Tie Coat" coatings.
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1                Also, the EPA CTG should be consistent with

2  other EPA rulemaking for this industrial sector.

3                The pleasure craft industry is aware that

4  EPA is currently evaluating the Natural Emission Standard

5  for Hazardous Air Pollutants for Shipbuilding and Ship

6  Repair Operations.  That's 40 CFR Part 63 Subpart II.

7  This process may result in a revised Subpart II MACT

8  Standard and/or a new Area Source Standard for HAPs

9  emissions from Pleasure Craft Surface Coating operations.

10  Coatings manufacturers have already provided product

11  information to EPA to assist in this process, and the

12  industry supports rulemaking that will provide a

13  consistent approach to reduce emissions of both VOC and

14  HAPs in this industrial sector.

15                Finally, the Pleasure Craft Industry is

16  ready and willing to work with Federal, State, and Local

17  air agencies on this issue.

18                The pleasure craft industry was not

19  afforded the usual opportunity to consult with EPA during

20  the development of the EPA CTG.  We, therefore, feel it

21  is imperative to work with EPA, its Regional Offices, and

22  State and Local agencies to develop RACT rules that

23  provide reductions in VOC emissions, while meeting the

24  performance and productivity requirements of an important

25  US industry that is under increasing pressure from
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1  economic conditions and global competition.  Thank you

2  for your attention and consideration.

3                MS. BROWN:  Thank you.  Is there anyone

4  else that would like to present testimony?  Okay.  Then,

5  once again, the Commission will continue to accept

6  written comments on these proposals until August 8th,

7  2011.  All comments should reference the rule or SIP

8  project number that the comment pertains to.

9                There's a handout on the table that tells

10  you how to sign up for e-mail updates.  And we appreciate

11  your comments, and we thank you for coming.  And this

12  hearing is now closed.

13                (Whereupon, at 6:55 p.m., this hearing was

14  concluded)
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1                    C E R T I F I C A T E

2  THE STATE OF TEXAS   )
                      )

3  COUNTY OF FORT BEND  )

4      IN RE:  TCEQ Rule Project No. 2010-025-115-EN

5      LOCATION:  Houston, Texas

6      DATE:  July 18, 2011

7

8           I, the undersigned certified shorthand

9  reporter and notary public in and for the State of Texas,

10  do hereby certify that the matters set forth in the

11  caption to the foregoing proceedings are true and

12  correct; that the statements were taken down in shorthand

13  by me and thereafter reduced to typewriting under my

14  direction; and that the foregoing pages comprise a true,

15  correct and complete transcript of the proceedings.

16           I further certify that I am not counsel,

17  attorney or relative of either party, or otherwise

18  interested in the event of this suit.

19           GIVEN UNDER MY HAND AND SEAL OF OFFICE on this

20  the 20th day of July A.D., 2011.

21

22               _________________________________
              Kathy Genung, Texas CSR 2080

23               Expiration Date:  10/20/13
              Firm's Registration Number 528

24               Integrity Legal Support Solutions LLC
              3100 West Slaughter Lane, Suite 101

25               Austin, Texas  78748
              Telephone:  512.320.8690
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