APPENDIX Q

Memorandum of Understanding

with the City of El Paso



A memorandum of understanding (MOU) with the City of El Paso will
serve as a basis for defining the division of responsibility and
commitments to carry out the provisions of the rules developed in
this State Implementation Plan revision. The MOU is currently
being developed as a cooperative effort among the staffs of the
Texas Air Control Board and El Paso City~County Health District.

The MOU will be available by the October 25 Board meeting.



HEMORANDUM OF UNDERSTANDIRG
BETWEEN TEXAS ATR CONTROL BOARD
- AND THE CITY OF EL PASO

Jotrednetion

The 1990 Federwl (lean alr Act requires states to submit a 3tate
Implementation Plan {SIP) for all areas glassified as moderzts
nehattainment areas for inhalsble particnlate matter (PM,,) by
Hovezber 15, 1931. Pailure to submit a satisfactory decument by
that dezdline wmay result in the United States Environmental
Protection Agency redesignating the area as "sericus™ nonattainment
for F,.

On Auvgust 6, 1891, the Texas Register published proposed revisions
to the PH, 5IP for the City ¢f Bl Pasc (E!l Faso). These proposed
revisions applied %o the control strateqgy portion of the SIP
document and to Texas air Control Board (TACB) Regulation I,
concarning Control of air Pollutish from visibhle Emissions and
Particulate Matter. Thisz memorandun of understanding (MoU) betwesn
the TACE and E! Pase will define the actions required and the
responsibilities of emch party under the SIP revisiens,

Regulatory Reonjrements

TACB §11l.1l1 reqiires that no perssn shall operate a solid fuel
nheating device in F1 Fass, including the Fort Bliss Military
Resexrvation, uwhen National Weather Service data indicates an
atmospheric stagnation condition exists or is predicted to exist,
Chapter %.328 of the El Paso City Code currently rejuires that no
persen shall operate 2 solid fuel heating device when expected
atmospherle conditions will not reasohably disperse wood smoke.
Decpite the difference in wording, the intent of these regulations
is the sanme, and El Pasn uses a stagnation index provided by the
National Weather Service to dstermine no-burn periocds. The
stagnation index and related procedvurss are provided in Attachrent
1 of this memorandum. Firgt time violators of the E1 Paso
ordinance are routinely given one warning., Subseguent violations
ara referred to Municipal Court with potential penalties of $2,000
per vielation. For the purposes of the ordipance, each day a
viclation continves is considered a separate vielation,

The TACE and El Paso agree that the continued enforcement of no-
burning periocde is a necessary part of the effort to improve alr
quality in E1 Pasc, and the primary enforcement anthority will be
El Paso. 'The TACE and El Paso agree also that the TACE regional
office having jurisdiction in EL ¥Yaso will ke notified of
violations of Chapter 9.38 of the El1 Pasu Hunicipal Code or TACE
§211,111(c¢). The reglenal office will take action to enforce state
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Iaw when, in the opinion of the Regionsl Director, habitual
viplatiens orx other circumstances reguire additiohal deterrance to
ansure complianca wWith the law.

TACE §$211.147 reguires that El Pasc pavae alleys ak a specified rate
of 15 miles per yvear and adhere to & cleaning s¢hedule for public
thoroughferes. The TACB renognizes that El Paso will be reguired
.to commit funds teo =ccomplish these tasks and that there is
compatition within the City bndget for limited fends. El Paso
agrees that fund= will be allocated to meet the reguirements of
$§121.147 on zn annuzl kaslis, unless the allocation would jaopardize
vital city gervices and to the extent allowed by law. Nothing in
this MOU will bhe interpreted to abridge the x»ight of El Paso to
transfer pravicusly allocated funds if emergencies oceour that would
require such a transfer tTo maintain vital ¢ity services, Nobthing
in this NOU affects the validity of TACB Rule 111,147 or El Pasa’s
okligation to comply with §111.147.

public Inf £i

The distribotion of public informztion can be an effective tool in
curtailing the Use of residantiasl solid fuel heating devices. The
TACBE and EL Paso agree that El Paso will inmplement a public
information prooram by January 31, 1992 on topics regarding the use
of such devices with the cooperation of the TACB as outlined in
Appendix © of the PM,, SIP document.

2dminisrration
Once executed, this MOU will continue in effect, unless modified by

the nuatval consent of koth parties. The MOU will ke evaluated
annually and revised as necessary.
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RESOQLUTTIOGN
BE 1T KRESOLVED 3¥ THE CITY COUNCIL OF THE CITY OF EL PASO:

That the Mayor be authorized *o sign 8 HMemerandum of
Dnderstanding between the TEXAS AIR CONTROL BOARD and tﬂé CITY OF
EL PASO, defining thes actions required and the responsibilities of
each party porsuant to the revisions te the State Implementation

Plan.,
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