


   

 
  

CONTRACT DOCUMENTS LIST 
 

The entire Contract between TCEQ and Performing Party is composed of the Contract Documents listed on this page and marked by an 
"X".  A listed document includes all amendments.  The term "Contract” and “Agreement” include all the Contract Documents.  In the 
event of a conflict of terms, the Contract Documents as amended control in the descending order of the list, subject to provisions in the 
Special Terms and Conditions, if any. All contract provisions, however, are subject to control by the latest and most specific provision and 
by the applicable State and Federal laws, rules, and regulations.  

This CONTRACT supersedes any and all prior agreements between these Parties, whether written or oral. The Contract Documents may be 
amended, modified or supplemented only as provided in the General Conditions. 
X CONTRACT SIGNATURE PAGE 
X CONTRACT DOCUMENTS LIST 
 SPECIAL CONDITIONS (with any special FORMS specific to this Contract) 

X CORRECTIONS, CHANGES & ADDENDA (This section includes the individual addenda, which are 
listed below.)  

X SCHEDULE OF PAY ITEM PRICES 

X 

GENERAL CONDITIONS (The Indemnification Clause in the General Terms and Conditions controls 
any other indemnification provision in the Contract Documents, if it is held that the indemnification 
provisions are inconsistent. This section includes FEDERAL CONDITIONS as ARTICLE 43 of the 
GENERAL CONDITIONS) 

X INVOICE SUBMITTAL PROCEDURES (Including exhibits ISP-1 through ISP-9.) 
X SCOPE OF SERVICES 
X SPECIFICATIONS 
X KEY PERSONNEL List(s) 
X HUB Subcontracting Plan (HSP) 
X FEDERAL FORMS (included in the Solicitation Response listed below) 
X ADDRESSES FOR NOTICES / PROJECT REPRESENTATIVES / RECORDS LOCATION PAGE 

X The following which may be delivered or issued after the EFFECTIVE DATE of the CONTRACT and are 
not attached hereto: 

X a. Financial Assurance Form(s) & Certificate(s) (Ins. Certificates, Bonds, Letter(s) of Credit, etc); 

X b. All Work Orders issued under this CONTRACT, which shall become a part of this CONTRACT and 
shall be incorporated herein as Attachment(s); 

X c. All site-specific Conflict of Interest Certifications required to be submitted by CONTRACTOR; 

X d. All Work Order specific Release of Claims and Release and Waiver of Liens required to be submitted 
by CONTRACTOR. 

X Map, chart or other representation of Contract specific regions wherein services will be provided by the 
CONTRACTOR, as applicable 

X ADDENDA TO THE SOLICITATION (reproduced under the section titled “CORRECTIONS, 
CHANGES & ADDENDA”) 

 Best And Final Offer (BAFO) 
X Solicitation Response including all required documents and forms. 
X Forms – Routinely used in performance of Contract (as amended by TCEQ) 
 FORM - Release of Claims And Release and Waiver of Liens 
 FORM - KEY PERSONNEL CHANGE REQUEST 
 FORM - EMERGENCY/NON-STANDARD WORK AUTHORIZATION 
 FORM - CONTRACTOR’S REIMBURSED EQUIPMENT INVENTORY CHANGE REQUEST 
 FORM - CONTRACTOR’S REIMBURSED EQUIPMENT INVENTORY 
 FORM - CONTRACTOR’S PERFORMANCE EVALUATION REPORT 
 FORM - GUIDANCE TO CONTRACTOR’S PERFORMANCE EVALUATION REPORT 
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ADDRESSES FOR NOTICES / PROJECT REPRESENTATIVES / RECORDS LOCATION PAGE 
 

 
SECTION 1.  ADDRESSES FOR NOTICES 
The individuals named below are the Representatives who are authorized to give and receive NOTICES on behalf of the 
Parties to this contract.  All NOTICES must be addressed to the appropriate Representative as indicated below unless 
otherwise directed in the contract documents. 

PERFORMING PARTY     TCEQ 
Suzanne Green  Jerry W. Wilson  
(Name)      (Name) 
Principal  OCE/RMD Contract Liaison MC102  
 (Title)      (Title)    (Mail Code) 
4718 College Park  Texas Commission on Environmental Quality   
(Mailing Address)     P.O. Box 13087 
San Antonio, TX 78249  Austin, Texas 78711-3087 
(City)  (State) (Zip Code) 

Telephone No.:  (210) 492-7282  Telephone No.:  ( 512 ) __239-2973______  
Facsimile No.:  (210)   492-8935  Facsimile No.:  ( 512 ) __239-2070______  

 
 
SECTION 2.  TCEQ INSURANCE AND BOND REPRESENTATIVES 
The individuals named below are the TCEQ Representatives who are authorized to give and receive communications and 
directions on behalf of the TCEQ regarding Insurance and Bonds required by the CONTRACT.  All communications must be 
addressed to the appropriate TCEQ Representative as indicated below. 

For Insurance Matters:     For Bond Matters: 
  
Joe McGill                                                            N/A                                                            
(Name)      (Name) 
  Procurements & Contracts, Mgr        182                                                                        
(Title    (Mail Code) (Title)     (Mail Code) 
Texas Commission on Environmental Quality  Texas Commission on Environmental Quality   
P.O. Box 13087     P.O. Box 13087 
Austin, Texas 78711-3087    Austin, Texas 78711-3087 
Telephone No.:  ( 512 ) 239-1813_______  Telephone No.:  (      ) _____________  
Facsimile No.:  ( 512 ) 239-6004_______  Facsimile No.:  (      ) _____________  

 
 
SECTION 3.  TCEQ PROJECT REPRESENTATIVES 
The individuals named below are the TCEQ Project Representatives who are authorized to give and receive routine 
communications and directions on behalf of the TCEQ.  All routine communications must be addressed to the appropriate 
Project Representative as indicated below. 
 For Technical Matters:     For Contractual Matters: 

  
 Donald R. Boothby                                         Jerry W. Wilson  
(Name)      (Name) 
 PST Program Coordinator, SLS         MC 127 Contract Liaison                                 MC102  
 (Title)    (Mail Code) (Title)    (Mail Code) 
Texas Commission on Environmental Quality  Texas Commission on Environmental Quality   
P.O. Box 13087     P.O. Box 13087 
Austin, Texas 78711-3087    Austin, Texas 78711-3087 
  

Telephone No.:  ( 512 ) __239-2485______  Telephone No.:  ( 512 ) __239-2973______  
Facsimile No.:  ( 512 ) __239-2070______  Facsimile No.:  ( 512 ) __239-2070______  
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SECTION 4.  PERFORMING PARTY PROJECT REPRESENTATIVE 
The individuals named below are the PERFORMING PARTY Project Representatives who are authorized to give and 
receive routine communications and directions on behalf of the PERFORMING PARTY.  All communications to the 
PERFORMING PARTY will be addressed to the appropriate PERFORMING PARTY Project Representatives as indicated 
below. 
 For Technical Matters:     For Contractual Matters: 

 
Cheri Krieg or Suzanne Green (alternate)  Suzanne Green  
(Name)      (Name) 
Environmental Services Manager  Principal  
 (Title)      (Title) 
4718 College Park  4718 College Park  
(Mailing Address)  (Mailing Address)   
San Antonio, TX 78249  San Antonio, TX 78249  
(City) (State) (Zip Code)  (City) (State) (Zip Code) 

Telephone No.:  (210) 492-7282  Telephone No.:  (210) 492-7282  
Facsimile No.:  (210)   492-8935  Facsimile No.:  (210) 492-8935  

 
 
SECTION 5.  DESIGNATED LOCATION FOR RECORDS ACCESS AND REVIEW 
The PERFORMING PARTY designates the PHYSICAL LOCATION and PERFORMING PARTY REPRESENTATIVE 
indicated below for record access and review pursuant to any applicable provision of this contract: 

PERFORMING PARTY Representative PHYSICAL LOCATION OF RECORDS 
  
              Suzanne Green                                                                                                  
(Name)      (Title of location, if applicable - e.g. building name) 
               Principal                                                  
(Title)       
               4718 College Park     4718 College Park   
(Mailing Address)     (Physical Address) 
               San Antonio, TX 78249                  San Antonio, TX 78249  
(City) (State) (Zip Code)  (City) (State) (Zip Code) 

Telephone No.:  (210) 492-7282  Telephone No.:  (210) 492-7282  
Facsimile No.:  (210)   492-8935  Facsimile No.:  (210) 492-8935  
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PETROLEUM STORAGE TANK SITE ACTIVITIES SERVICES CONTRACT 
 

GENERAL CONDITIONS 
 

 
ARTICLE 1 WORK 
1.1. Work Orders will be issued under the CONTRACT which provide the best value to the TCEQ 
and are in the best interest of the State. 

1.2. For purposes of this CONTRACT, each Work Order shall be subject to the terms of the 
Contract Documents, including those relating to definitions, requirements and payment. Completion of 
the Work required by a Work Order, or acceptance of the Work required by a Work Order, does not 
constitute completion of the CONTRACT or acceptance of all Work under the Contract Documents. 

1.3. Work: The Work to be performed by the CONTRACTOR shall include all services required to 
complete the tasks more fully set forth in the Contract Documents, including the Scope of Work, 
Specifications for Pay Items and Work Orders. 

1.4. Work Orders: Within the terms of the CONTRACT, TCEQ will issue individual Work Orders 
which authorize CONTRACTOR to perform Work as defined in each Work Order. 

1.5. Issuance of Work Orders: CONTRACTOR(s) will be selected to receive Work Orders based 
on providing the best value to the TCEQ and are in the best interest of the State. 

 

ARTICLE 2 CONTRACT TERM 
2.1. CONTRACT TERM:  The EFFECTIVE DATE of the CONTRACT is the date indicated on 
the CONTRACT SIGNATURE PAGE (EFFECTIVE DATE), or the latter date of the signing of 
the Parties, whichever is later. The term of this CONTRACT shall extend from the EFFECTIVE 
DATE of the CONTRACT through the date indicated on the CONTRACT SIGNATURE PAGE 
(EXPIRATION DATE).  

2.1.1. The CONTRACT may be extended by TCEQ for up to one hundred eighty (180) 
days beyond expiration of any contract term through issuance, by TCEQ, of a Unilateral 
Contract Amendment. 

2.1.2. This CONTRACT may be renewed with the same terms and prices for up to XX 
additional one year renewal periods. Such renewals may be exercised by a Bilateral 
Contract Amendment no less than thirty days prior to the end of the CONTRACT TERM. 

2.2. Work Order Completion:  In the event that Work remains incomplete at the EXPIRATION 
DATE, the CONTRACT TERM will extend automatically, without requirement of amendment or 
other action, for the sole purpose of completing all Work or any portion of Work specified in Work 
Order(s) issued prior to the EXPIRATION DATE. 

2.2.1. When all Work specified in Work Order(s) issued prior to the EXPIRATION DATE is 
complete, CONTRACT shall, within ninety (90) days, submit the final RETAINAGE 
INVOICE. 

 

ARTICLE 3 CONTRACT AMOUNT 
3.1. Subject to all requirements of the Contract Documents and in particular the limitations set forth 
in this Article, TCEQ shall pay CONTRACTOR for completion of the Work under each Work Order. 
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3.2. CONTRACT AMOUNT:  The TCEQ and CONTRACTOR agree that the total amount paid for 
completion of all the Work under this CONTRACT shall not exceed the CONTRACT AMOUNT 
indicated on the CONTRACT SIGNATURE PAGE, as amended, for the CONTRACT TERM, unless 
the Parties amend this amount in accordance with this Article and all applicable provisions of the 
Contract Documents.  Except in an Emergency, as contemplated in the Contract Documents, 
CONTRACTOR shall not perform any Work that would cause the total amount to be paid by TCEQ 
under this CONTRACT to exceed the CONTRACT AMOUNT (as amended). 

3.3. Planned Increases:  TCEQ anticipates a potential need to increase the Contract Amount, 
during the CONTRACT TERM, due to increase in volume of sites requiring work or increase in 
amount of work at existing sites under this contract. Therefore TCEQ may, in its discretion, make 
increases in the CONTRACT AMOUNT in the form of a unilateral CONTRACT AMENDMENT 
signed by TCEQ only, but otherwise in conformity with all other requirements of the Contract 
Documents. There may be no increase(s) or increase(s) may total up to a maximum of 300% of the 
original CONTRACT AMOUNT. This potential increase is not a promise of a minimum expenditure 
under this contract. 

3.4. Service Adjustment/Contingency Requirement (SACR):  Because of the nature of this service, 
the TCEQ recognizes the possible necessity to make allowances for unforeseen circumstances or 
contingency requirements. The TCEQ and the CONTRACTOR may, by mutual agreement, increase 
the CONTRACT AMOUNT as necessary in order to pay the contractor to perform any service needed.  
Such agreement will be in the form of a bilateral CONTRACT AMENDMENT signed by both Parties. 
Such an amendment may also be applied to any extension period exercised under this contract. 

 

ARTICLE 4 CONTRACT AMENDMENTS 
4.1. Amending Contract Documents:  The Contract Documents may be amended to provide for 
additions, deletions and revisions in the Work or to modify the terms and conditions thereof in one or 
more of the following ways: 

4.1.1. Bilateral Contract Amendment: An amendment which becomes effective only when 
signed by both TCEQ and CONTRACTOR, on or after the EFFECTIVE DATE of the 
CONTRACT. 

4.1.2. Unilateral Contract Amendment: An amendment which becomes effective when signed 
by TCEQ only, on or after the EFFECTIVE DATE of the CONTRACT. 

 

ARTICLE 5 CONTRACT INTERPRETATIONS 
5.1. Intent:  It is the intent of the Contract Documents to describe those services to be performed by 
the CONTRACTOR. Any Work, materials or equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the intended 
result will be furnished and performed whether or not specifically called for by the Contract Documents. 
When words or phrases which have a well-known technical, remediation industry or trade meaning are 
used to describe Work, materials or equipment, such words or phrases shall be interpreted in 
accordance with that meaning. 

5.2. Contract Documents:  The documents listed on the CONTRACT DOCUMENTS PAGE 
comprise the entire Contract between TCEQ and CONTRACTOR concerning the Work. The Contract 
Documents are complementary; what is called for by one is as binding as if called for by all. The Contract 
Documents will be construed in accordance with the laws of the State of Texas. 

5.3. Supplementing Contract Documents: In addition, the requirements of the Contract Documents 
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may be supplemented and minor variations and deviations in the Work may be authorized by issuance 
of TCEQ's written interpretation or clarification. 

5.4.  Certain Words, Terms and Adjectives:  The Contract Documents make use of words, terms 
and adjectives which are intended to impart specific meaning and/or effect in interpretation of the 
Contract Documents. 

5.4.1. Whenever in the Contract Documents the terms "as ordered," "as directed," "as 
required," "as allowed," "as approved" or terms of like effect or import are used, or the adjectives 
"reasonable," "suitable," "acceptable," "proper" or "satisfactory" or adjectives of like effect or 
import are used to describe a requirement, direction, review or judgment of TCEQ as to the 
Work, it is intended that such requirement, direction, review or judgment will be solely to 
evaluate, in general, the completed Work under a Work Order or under the CONTRACT 
generally for compliance with the requirements of and information in the Contract Documents, 
and conformance with the design concept of the applicable completed project as a functioning 
whole as shown or indicated in the Contract Documents (unless there is a specific statement 
indicating otherwise). 

5.4.2. The use of any such term(s) or adjective(s) shall not be effective to assign to TCEQ any 
duty or authority to supervise or direct the furnishing or performance of the Work or undertake 
responsibility contrary to any provision of the Contract Documents. 

5.5. Standards and Specifications of Technical Societies: Reference to standards, specifications, 
guidance manuals or codes of any governmental authority or technical society, organization or 
association, or to the Laws and Regulations of any governmental authority, whether such reference be 
specific or by implication, shall mean the latest standard, specification, guidance manual, code, Laws or 
Regulations in effect at the time of the EFFECTIVE DATE of the CONTRACT, except as may be 
otherwise specifically stated in the Contract Documents. 

5.5.1. If, during the performance of the Work, CONTRACTOR discovers any conflict, error, 
ambiguity or discrepancy within the Contract Documents or between the Contract Documents and 
any provision of any such Law or Regulation applicable to the performance of the Work or any 
such standard, specification, guidance manual, code or any instruction of any Supplier, 
CONTRACTOR shall report it to TCEQ in writing at once; CONTRACTOR shall not proceed 
with the Work affected thereby (except in an Emergency as authorized by the Article titled 
SAFETY AND PROTECTION) until an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in the Article titled CONTRACT 
AMENDMENTS. 

5.5.2. Except as otherwise specifically stated in the Contract Documents or as may be 
provided by amendment or supplement thereto issued by one of the methods indicated in the 
Article titled CONTRACT AMENDMENTS, the provisions of the Contract Documents shall 
take precedence in resolving any conflict, error, ambiguity or discrepancy between the provisions 
of the Contract Documents and: 

5.5.2.1. the provisions of any such standard, specification, guidance manual, code or 
instruction (whether or not specifically incorporated by reference in the Contract 
Documents); or 

5.5.2.2. the provisions of any such Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents would result 
in violation of such Law or Regulation). 

5.5.3. No provision of any such standard, specification, guidance manual, code or instruction 
shall be effective to change the duties and responsibilities of TCEQ, CONTRACTOR, or any of 
their Subcontractors, consultants, agents, or employees from those set forth in the Contract 
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Documents, nor shall it be effective to assign to TCEQ or any of its consultants, agents or 
employees any duty or authority to supervise or direct the furnishing or performance of the 
Work or undertake responsibility inconsistent with any provision of the Contract Documents. 

 

 

ARTICLE 6  POINTS OF CLARIFICATION 
6.1. A Note on Definitions: The Contract Documents utilize certain words, terms and verbiage, 
which have an intended specific effect upon the Contract Documents. These are included in the section 
titled DEFINITIONS and provide explanations (definitions) for how such words, terms and verbiage 
shall be interpreted in the Contract Documents. 

6.2. Assignment: Notwithstanding any provisions relating to assignment in the Uniform 
Commercial Code, no delegation by a party hereto of any duties or obligations nor assignment by a 
party hereto of any rights under or interests in the Contract Documents will be binding on another 
party hereto without the written consent of the party sought to be bound; and, specifically, but without 
limitation, monies that may become due and monies that are due may not be assigned without such 
consent (except to an extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment, no assignment will release 
or discharge the assignor from any duty or responsibility under the Contract Documents. 

6.3. Binding: TCEQ and CONTRACTOR each binds itself, its partners, successors, assigns and 
representatives to the other party hereto, its partners, successors, assigns and representatives in respect 
to all covenants, agreements and obligations contained in the Contract Documents. This CONTRACT 
is not transferable or otherwise assignable by the CONTRACTOR without the written consent of the 
TCEQ and any attempted transfer without such consent is void. 
6.4. CONTRACT Funding: Work Orders under this CONTRACT may be solely State funded, 
solely Federally funded, or partially State and Federally funded. 

6.4.1. State Funding: State funding for this CONTRACT is pursuant to Texas Water Code, 
§26.351 or Texas Health and Safety Code, §361.133. 

6.4.2. Federal Funding: Federal funding for this CONTRACT is pursuant to a grant or 
Cooperative Agreement with the U.S. Environmental Protection Agency (herein termed the 
EPA). Other Federal agencies may also provide funding for this CONTRACT. Any Work Order 
that is funded in whole or in part by Federal funds is subject to and shall be in accordance with all 
terms and conditions of the applicable grant or Cooperative Agreement between the TCEQ and 
EPA (or other Federal agency) for the particular site. 

6.4.3. Payment Contingent On Actual Receipt of Funds:  It is expressly understood and 
agreed by the Parties hereto that the performance on the part of the TCEQ of its obligations 
hereunder is contingent upon and subject to actual receipt by the TCEQ of sufficient and 
adequate funds from the sources contemplated by this Contract. 

6.5. Deadlines and Milestones:  The Work required under a Work Order must fully comply with 
the schedule of deadlines and milestones provided in the Work Order. The Work must be complete in 
accordance with requirements in the Contract Documents, including the Work Order Time Limits in 
order to be ready for final payment  Furthermore, CONTRACTOR shall submit all required 
deliverables and a final invoice under the Work Order in accordance with the paragraph titled Release 
of Claims and Release and Waiver of Liens and Final Invoice of the General Conditions within 60 
days after the Work Order Period of Performance or the date when the Work under a Work Order is 
accepted by TCEQ, whichever is later.   

6.6. Initial Conference:  A conference, held at the option of TCEQ and within one hundred twenty 
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(120) days of the EFFECTIVE DATE of the CONTRACT, attended by the CONTRACTOR, TCEQ 
and others as appropriate held to discuss the Work, Work Order process and requirements, submittal and 
processing of invoices, and maintaining required records. Attendance of the CONTRACTOR at an 
Initial Conference is mandatory if notified by TCEQ that such a conference is to be held. 

6.7. Material change to certifications or deliverables:  CONTRACTOR hereby ratifies and attests 
to all certifications and deliverables it has provided to TCEQ during the solicitation process and agrees 
to give prompt written notice to TCEQ if there is any material change in these certifications or 
deliverables. CONTRACTOR acknowledges that, in entering this CONTRACT, TCEQ has materially 
relied upon all the certifications, deliverables, and other information provided by CONTRACTOR 
during the Solicitation process, regardless of whether such certifications, deliverables, or other 
information is incorporated into this CONTRACT. 

6.8. Minimum Contract Expenditure:  There is no guaranteed minimum contract expenditure. The 
amount available to the CONTRACTOR is subject to issuance by TCEQ of authorization to proceed 
with Work under a Work Order.  TCEQ shall pay only for Work performed. 

6.9. Name of CONTRACTOR:  CONTRACTOR shall promptly notify the TCEQ of any change of 
the name in which it holds this CONTRACT. The terms and conditions of this CONTRACT shall not 
be changed by any change in the name in which CONTRACTOR holds this CONTRACT. 

6.10. No Debt against the State:  This CONTRACT shall not be construed so as to create a debt 
against the State within the meaning of Texas Constitution, Article III, sec. 49. This CONTRACT is 
expressly contingent on the continuing appropriation of funds from current revenues, and shall 
terminate, without penalty, either in whole or in part, if funds are not appropriated by the Texas 
Legislature, or otherwise are not made available to the TCEQ. 

6.11. Notices:  All written notices, requests, and other communications under these Contract 
Documents (except invoices, site or multi-site specific reports and documentation provided under a 
Pay Item) shall be addressed to the respective party at the addresses set out on the ADDRESSES FOR 
NOTICES / PROJECT REPRESENTATIVES / RECORDS LOCTION PAGE, or at such other 
address as they have theretofore specified by written notice. Such notices shall be delivered as more 
fully set forth below.  

6.11.1. Such notices shall be sent by certified mail, return receipt requested; nationally 
recognized courier (signature required); or shall be delivered in hand and a receipt provided 
therefore. All notices and communications shall be deemed to be duly given on the date they 
are received if they are: 

6.11.1.1. hand-delivered, as evidenced by a signed acknowledgement of the receipt 
(receipt to be prepared by CONTRACTOR); 

6.11.1.2. delivered by nationally recognized courier service, as evidenced by the 
confirmation of delivery rendered by the courier service; or 

6.11.1.3. mailed by certified or registered mail, return receipt requested, as evidenced 
by the acknowledgement of receipt returned to the sender by the postal authorities. 

6.12. Notice of Bankruptcy:  CONTRACTOR is required to provide written notice to TCEQ of 
CONTRACTOR’s filing of a petition for bankruptcy protection. Notice must be provided within 24 
hours to the TCEQ Contract Manager and separately to the TCEQ Bankruptcy Section. The 
CONTRACTOR’s notice to the bankruptcy program must include the CONTRACTOR’s contract 
number or numbers. Send notice to TCEQ Bankruptcy Program, Attn: TCEQ Bankruptcy Program, 
P.O. Box 13087, MC 132, Austin, Texas 78711-3087. 

6.12.1. If the CONTRACTOR is a Joint Venture, the CONTRACTOR is required to provide 
written notice to TCEQ of the filing of a petition for bankruptcy protection by any of the 
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entities constituting the Joint Venture. Notice must be provided within 24 hours to the TCEQ 
Contract Manager and separately to the TCEQ Bankruptcy Section. The CONTRACTOR’s 
notice to the bankruptcy program must include the CONTRACTOR’s contract number or 
numbers. Send notice to TCEQ Bankruptcy Program, Attn: TCEQ Bankruptcy Program, P.O. 
Box 13087, MC 132, Austin, Texas 78711-3087. 

 

ARTICLE 7 TCEQ'S RESPONSIBILITIES 
7.1. TCEQ will not be responsible for the acts or omissions of CONTRACTOR or of any 
Subcontractor, any Supplier, or of any other person or organization performing or furnishing any of 
the Work. 

7.2. TCEQ will not be responsible for failure of the CONTRACTOR to perform or furnish the Work 
in accordance with the Contract Documents. 

7.3. TCEQ shall not supervise, direct or have control or authority over, nor be responsible for, 
CONTRACTOR’s means, methods, techniques, sequences or procedures of performing Work or the 
safety precautions and programs incident thereto, or for any failure of CONTRACTOR to comply with 
Laws and Regulations applicable to the furnishing or performance of the Work. 

7.4. Neither TCEQ's authority or responsibility under this Article or under any other provision of 
the Contract Documents nor any decision made by TCEQ in good faith either to exercise or not 
exercise such authority or responsibility nor the undertaking, exercise or performance of any authority 
or responsibility by TCEQ shall create, impose or give rise to any duty owed by TCEQ to 
CONTRACTOR, any Subcontractor, any Supplier, any other person or organization, or to any surety 
for, or employee or agent of any of them. 

 

ARTICLE 8  TITLE TO AND MANAGEMENT OF EQUIPMENT 
8.1. When TCEQ reimburses CONTRACTOR for the purchase of equipment the provisions of this 
Article shall apply.  Title to equipment, original or replacement, (hereafter referred to in this Article as 
“Reimbursed Equipment”) shall vest upon acquisition or construction in the CONTRACTOR.  For 
purposes of this Article the term “equipment” is defined as an article of nonexpendable, tangible 
personal property having a useful life of more than one year and an acquisition cost which exceeds 
$5,000. 

8.2. Reimbursed Equipment shall be used for the duration of its expected useful life to support the 
purposes of this Contract.  TCEQ has the right to require the use of the Reimbursed Equipment for 
Work under this Contract or under another TCEQ contract. TCEQ may require CONTRACTOR to 
transfer custody, possession and title of the Reimbursed Equipment in accordance with this 
CONTRACT.  If the CONTRACTOR does not transfer the custody possession and title upon request, 
TCEQ has the right to recover a pro-rated share of the reimbursement funds provided by TCEQ.   

8.3. CONTRACTOR shall not grant or allow to a third party a security interest in any original or 
replacement Reimbursed Equipment. 

8.4. CONTRACTOR shall maintain all original or replacement Reimbursed Equipment in proper 
working order, such that it is capable of performing it’s intended function, for the duration of its 
expected useful life to support the purposes of this Contract. 

8.5. CONTRACTOR shall insure all original or replacement Reimbursed Equipment against loss or 
damage for the duration of its expected useful life to support the purposes of this Contract. 

8.6. Property records must be maintained by the CONTRACTOR and shall include a description of 
the Reimbursed Equipment, a serial number or other identification number, the source of the 
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Reimbursed Equipment, the name of the title holder of the Reimbursed Equipment, the Reimbursed 
Equipment acquisition date, and the cost of the Reimbursed Equipment, percentage of State 
participation in the cost of the Reimbursed Equipment, the location, use and condition of the 
Reimbursed Equipment, and any ultimate disposition data including the date of disposal and 
method/sale price of the Reimbursed Equipment. 

8.6.1. CONTRACTOR may develop and use its own property management systems, which 
must conform to all applicable federal, State, and local laws, rules and regulations.  If an 
adequate system for accounting for Reimbursed Equipment purchased by the CONTRACTOR 
under the Contract is not in place or is not used properly, the Property Accounting System 
Manual issued by the State Comptroller of Public Accounts shall be used as a guide for 
establishing such a system.  The property management system used by the CONTRACTOR shall 
meet the requirements set forth in this Article. 

8.6.2. A physical inventory of all Reimbursed Equipment acquired or replaced under this 
Contract shall be conducted no less frequently than once every one years and the results of such 
inventories reconciled with the appropriate property records.  Property control procedures 
utilized by CONTRACTOR shall include adequate safeguards to prevent loss, damage, or theft of 
the acquired property.  CONTRACTOR shall investigate any loss, damage, or theft of 
reimbursed property.  CONTRACTOR shall develop and carry out a program of property 
maintenance as necessary to keep both originally acquired and any replaced Reimbursed 
Equipment in good condition, and to utilize proper sales procedures to ensure the highest possible 
return, in the event such equipment is sold. 

8.6.2.1. The results of the physical inventory, performed by the CONTRACTOR, of all 
Reimbursed Equipment under this Article, will be reported annually by September 15 
following the end of the previous Fiscal Year. This report will be provided by the 
CONTRACTOR to TCEQ using the form specified by the TCEQ and titled FORM – 
CONTRACTOR’s REIMBURSED EQUIPMENT INVENTORY. 

8.7. CONTRACTOR may, for the purpose of replacing Reimbursed Equipment acquired under this 
Contract, disposition any Reimbursed Equipment which has reached the end of expected useful life by 
either: 

8.7.1. trade in of  Reimbursed Equipment which has reached the end of expected useful life; or, 

8.7.2. sale of  Reimbursed Equipment which has reached the end of expected useful life; and 
then, 

8.7.3 use the proceeds of such trade in or sale to offset the cost of acquiring needed 
replacement Reimbursed Equipment.  Such action can only be taken with prior approval 
of the TCEQ. 

8.8. CONTRACTOR agrees that if a determination is made that any Reimbursed Equipment 
acquired with funds provided under this Contract with a current per-unit fair market value of $5,000 or 
more is no longer needed for the originally authorized purpose, the TCEQ has the right to require 
disposition of the Reimbursed Equipment by CONTRACTOR in accordance with the provisions of 
this Article. 

8.9. When, during the useful life of Reimbursed Equipment with a current per-unit fair market value 
of $5,000 or more, the Reimbursed Equipment is no longer needed for Work under this Contract, the 
CONTRACTOR agrees to request disposition instructions from the TCEQ, using the form specified by 
the TCEQ and titled FORM – CONTRACTOR’s REIMBURSED EQUIPMENT INVENTORY 
CHANGE REQUEST.  The CONTRACTOR will provide in the request for disposition instructions, at 
a minimum, information on the source and amount of funds used in acquiring the Reimbursed 
Equipment, the date acquired, the fair market value and how the value was determined (e.g., by 
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appraisal, bids, etc.), and the proposed use of the proceeds.  The disposition instructions may provide 
for one of the alternatives as set forth below. 

8.9.1. Retain title, sell, or otherwise disposed of with no obligation to compensate the TCEQ. 

8.9.2. Retain title after compensating the TCEQ.  The amount due shall be computed by 
applying the percentage of State-funded participation in the cost of the original purchase to the 
fair market value of the Reimbursed Equipment. 

8.9.3. Sell the Reimbursed Equipment and compensate the TCEQ.  The amount due shall be 
calculated by applying the TCEQ’s percentage of participation in the cost of the original 
purchase to the proceeds of the sale after deduction of any actual and reasonable refurbishment 
and sales expenses.  When CONTRACTOR is directed to sell Reimbursed Equipment, sales 
procedures shall be followed that provide for competition to the extent practicable and result in 
the highest possible return. 

8.9.4. Transfer title to the TCEQ or to a third-party designated/approved by the TCEQ.  Transfer 
of title shall include the transfer and/or assignment of all ownership rights, including rights in 
warranties and maintenance agreements.   

8.10. Items of Reimbursed Equipment originally of a value of $5,000 or more which with a have a 
reduced current per-unit fair market value of less than $5,000 (due to normal wear and tear) may be 
retained, sold or otherwise disposed of by CONTRACTOR with no further obligation to the TCEQ.  
Methods used to determine per-unit fair market value must be documented, kept on file and made 
available to the TCEQ upon request. 

8.11. At the end of use of Reimbursed Equipment by CONTRACTOR, or at the termination date of 
the Contract, CONTRACTOR shall transfer all ownership documentation, including service and 
maintenance records, as directed by TCEQ.    

8.12. CONTRACTOR agrees to accept control and ownership of equipment transferred by another 
TCEQ contractor for use in Work under this Contract, unless reasonable written objection has been 
provided to TCEQ.   

 

ARTICLE 9 BONDS AND INSURANCE 
9.1. Licensed Sureties, Insurers, and Certificates of Insurance: All Bonds and Insurance required by the 
Contract Documents, including the CONTRACT SIGNATURE PAGE, the CONTRACT 
DOCUMENTS LIST page, and the document section titled INSURANCE SECTION, is to be 
purchased and maintained by CONTRACTOR and shall be obtained from sureties or insurance 
companies that are duly licensed or authorized to do business in Texas and to issue bonds and insurance 
policies for the limits and coverage so required. Each insurance policy shall be written through a 
company with a rating of "A + VI based on the A.M. Best Rating Guide." Such sureties and insurance 
companies shall also meet such additional requirements and qualifications as may be provided in the 
Contract Document titled, Insurance Section or the site specific Work Order. If insurance is provided by 
a risk retention group or purchasing group as defined by State law and such group has met all the 
requirements of the Texas Department of Insurance, the A.M. Best rating requirement may be waived, in 
the sole discretion of TCEQ. Such waiver must be in writing. 

9.2. Performance bond requirement: In cases where there is no requirement of a performance 
bond indicated on the CONTRACT SIGNATURE PAGE and/or the CONTRACT DOCUMENTS 
LIST page, TCEQ shall retain the right to require CONTRACTOR to provide additional assurances 
for WORK QUALITY, including furnishing TCEQ with a performance bond or other form of 
assurance. 
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9.3. Payment bond requirement: In cases where there is no requirement for a payment bond 
indicated on the CONTRACT SIGNATURE PAGE and/or the CONTRACT DOCUMENTS LIST 
page, TCEQ shall retain the right to require CONTRACTOR to provide additional assurances for 
payment of Subcontractors, including furnishing TCEQ with a payment bond or other form of 
assurance. 

9.4 Performance, Payment and Other Bonds:  When specified as a requirement on the CONTRACT 
SIGNATURE PAGE and/or the CONTRACT DOCUMENTS LIST page, the CONTRACTOR shall 
furnish performance, payment and other Bonds in accordance with this Article. All Bonds required by 
the Contract Documents are to be purchased and maintained by CONTRACTOR and shall be obtained 
from sureties that are duly licensed or authorized to do business in Texas and to issue bonds for the 
limits and coverage so required. 

9.4.1. CONTRACTOR shall furnish an original Performance Bond in the amount indicated 
on the CONTRACT SIGNATURE PAGE, as amended, as security for the faithful 
performance of CONTRACTOR's obligations under the Contract Documents. The term of the 
performance bond shall be for the CONTRACT TERM indicated on the CONTRACT 
SIGNATURE PAGE, as amended, and for the additional time necessary to complete Work 
Orders issued during the CONTRACT TERM. The term of the bond for the Contract 
Period does not include any renewal period except to the extent that a renewal period 
overlaps with the period required to complete a Work Order issued prior to renewal. 

9.4.2. CONTRACTOR shall furnish an original Payment Bond in the amount indicated on 
the CONTRACT SIGNATURE PAGE, as amended, as security for the payment of all 
CONTRACTOR'S Subcontractors and suppliers. The term of the payment bond shall be 
for the CONTRACT TERM indicated on the CONTRACT SIGNATURE PAGE, as 
amended, and for the additional time necessary to complete Work Orders issued during the 
CONTRACT TERM. The term of the bond for the Contract Period does not include any 
renewal period except to the extent that a renewal period overlaps with the period required 
to complete a Work Order issued prior to renewal. 

9.4.3. CONTRACTOR shall maintain in full force all required performance, payment and 
other bonds in accordance with this Article during the CONTRACT TERM, as amended, 
through addition, renewal or replacement of any required performance, payment and other 
bonds. CONTRACTOR shall provide addition, renewal or replacement of required 
performance, payment and other bonds such that no lapse in coverage will occur. 

9.4.4. The term of the performance, payment and other bonds for the addition, renewal or 
replacement period will be such that no lapse in coverage will occur including any additional 
time necessary to complete all Work Orders issued during the addition, renewal or 
replacement period. The term of the bond for an addition, renewal or replacement period does 
not include a subsequent addition, renewal or replacement period except to the extent that a 
subsequent addition, renewal or replacement period overlaps with the period required to 
complete a Work Order issued prior to the subsequent addition, renewal or replacement 
period. 

9.4.5. None of the obligations under the Bonds shall be discharged until all Work for the 
period covered by the Bond is complete. 

9.4.6. All Bonds shall remain in effect at least until one year after the date when final 
payment becomes due on all Work Orders issued during the period covered by the Bond, 
except as provided otherwise by Laws or Regulations or, by the Contract Documents. 
9.4.7. CONTRACTOR shall also furnish such other bonds as are required by TCEQ in 
accordance with the Contract Documents. 
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9.4.8. All Bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations. All Bonds signed by an agent must be accompanied by a notarized 
copy of such agent's authority to act (Power of Attorney). 

9.4.9. CONTRACTOR's failure to maintain bonds in force as required shall constitute a substantial 
breach of the Contract and TCEQ, at its option, shall have the right to terminate the Contract or 
suspend Work until CONTRACTOR has cured all deficiencies in bond requirements to the 
satisfaction of TCEQ. 

9.4.10. Substitution of Bonds and Surety: If the surety on any Bond furnished by 
CONTRACTOR is declared bankrupt or becomes insolvent or its right to do business is 
terminated in any State or it ceases to meet the requirements of the Article titled 
Performance, Payment and Other Bonds, CONTRACTOR shall within ten days thereafter 
substitute another Bond and surety, both of which must be acceptable to TCEQ. 

9.4.11. TCEQ's Approval or Disapproval of Bonds: TCEQ's approval, disapproval, or failure to act 
regarding any Bonds required to be supplied by the CONTRACTOR will not relieve the CONTRACTOR 
of full responsibility for liability for damages, injury, death, or loss as set forth herein or otherwise provided 
by law.  CONTRACTOR shall be solely responsible for providing TCEQ with reliable evidence that it has 

met all requirements under the Article titled Performance, Payment and Other Bonds with respect to 
required Bonds. 

9.5 Insurance: CONTRACTOR shall deliver to TCEQ, with copies to each additional insured 
identified in this Article, any additional Contract Documents including specific Work Orders, 
certificates of insurance (and other evidence of insurance requested by TCEQ or any other additional 
insured) for insurance which CONTRACTOR is required to purchase and maintain in accordance with 
this Article and the Contract Documents. All certificates of insurance shall be in the form prescribed in 
the Contract Documents. 

9.5.1. The additional insured endorsement required under this section must be in the form of an 
ISO 20 10 11 85 endorsement, or at a minimum provide coverage to TCEQ as an additional 
insured for damages arising from vicarious or concurrent negligence of any party, and 
excluding the sole negligence of TCEQ, resulting from the work of the named insured and its 
Subcontractors.  The endorsement must provide coverage for ongoing work and completed 
operations.  TCEQ shall have the right to terminate the Contract for cause if CONTRACTOR 
fails to provide TCEQ with this minimum coverage and seek any resulting damage including 
costs.    

9.5.2. Upon request by TCEQ, CONTRACTOR shall also deliver to TCEQ a certified copy of all 
policies of insurance required under paragraph 9.6. 

9.5.3. Each certificate will identify the TCEQ contract number and TCEQ Contract Manager as 
the TCEQ point of contact. 

9.5.4. If an insurer is declared bankrupt or becomes insolvent or it’s right to do business in Texas is 
terminated, the CONTRACTOR shall immediately notify TCEQ and, within 10 days, obtain the 

insurance required herein from another acceptable insurer. Neither bankruptcy, insolvency, nor denial of 
liability by the insurer shall exonerate the CONTRACTOR from liability. 

9.5.5. CONTRACTOR shall submit to the TCEQ written evidence of renewal of coverage sixty (60) 
days prior to expiration of any policy required under this CONTRACT. TCEQ reserves the right to stop 

the Work in progress or to terminate this CONTRACT for substantial failure in the event CONTRACTOR 
fails to submit the required evidence of insurance or cancellation of an active policy. 

9.5.6. TCEQ reserves the right to terminate the CONTRACT for substantial failure to submit 
the required evidence of insurance or cancellation of an active policy. 

9.5.7. If CONTRACTOR changes carriers or adds carriers, it shall provide Certificates of 
Insurance and declaration pages reflecting evidence of continued coverage with a carrier that 
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meets all requirements in paragraph 9.6. 

9.6. CONTRACTOR’s Liability Insurance:  CONTRACTOR shall purchase and maintain such 
liability and other insurance as is required in this Article and the Contract Documents including the 
document titled INSURANCE SECTION and Work Orders. Additionally, CONTRACTOR must secure 
such insurance as is appropriate for the Work being performed and furnished and as will provide 
protection from claims set forth below which may arise out of or result from CONTRACTOR’s 
performance and furnishing of the Work and CONTRACTOR’s other obligations under the Contract 
Documents; whether it is to be performed or furnished by CONTRACTOR, any Subcontractor or 
Supplier, or by anyone directly or indirectly employed by any of them to perform or furnish any of the 
Work, or by anyone for whose acts any of them may be liable: 

9.6.1. Claims under worker's compensation, disability benefits and other similar employee 
benefit acts; 
9.6.2. Claims for damages because of bodily injury, occupational sickness or disease, or 
death of CONTRACTOR’s employees; 

9.6.3. Claims for damages because of bodily injury, sickness or disease, or death of any person other 
than CONTRACTOR employees, as a result of an act or omission directly or indirectly caused by 

CONTRACTOR’s employees, Subcontractors, outside associates, or consultants; 

9.6.4. Claims for damages insured by customary personal injury liability coverage which are sustained 
by any person as a result of an act directly or indirectly related to the employment of such person by 

CONTRACTOR; 

9.6.5. Claims for damages caused by CONTRACTOR’s errors and/or omissions with regard to the 
Work performed under this CONTRACT by either CONTRACTOR or CONTRACTOR’s 

Subcontractors,   outside associates or consultants, 

9.6.6. Claims for damages because of bodily injury or death of any person or property damage arising 
out of the ownership, maintenance or use of any motor vehicle owned, rented, leased, furnished or used by 

any person associated with CONTRACTOR. 

9.6.6.1. Claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property at or adjacent to the job site, including loss of use resulting therefrom. 

9.6.7. The policies of insurance so required by this paragraph 9.6. to be purchased and 
maintained shall:  

9.6.7.1. With respect to insurance required by paragraph 9.6.1 through 9.6.6 
inclusive, shall include form CG 24 04 11 85, Waiver of Transfer Rights of Recovery 
Against Others, a waiver of subrogation in favor of TCEQ. This waiver shall be in the 
form or an equivalent acceptable to TCEQ. 

9.6.7.2. With respect to insurance required by paragraphs 9.6.3 through 9.6.6 
inclusive, include as additional insureds (subject to any customary exclusion in respect 
of professional liability) the TCEQ and any other persons or entities identified in the 
Insurance Section or specific Work Orders, all of whom shall be listed as additional 
insureds. 

9.6.7.3. If as a result of any customary exclusion in respect of professional 
liability a policy or policies of insurance required by paragraphs 9.6.3 through 9.6.6 
inclusive do not include TCEQ as additional insured, then either: 

9.6.7.3.1. such policy or policies shall include as additional insureds the TCEQ 
professional staff identified by the TCEQ (in this Article or the Insurance Section 
or specific Work Orders) as associated with the Work, or 

9.6.7.3.2. CONTRACTOR shall furnish additional policies of professional 
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liability insurance, satisfactory to TCEQ, naming as insured the TCEQ 
professional staff identified by the TCEQ (in this Article or the Insurance 
Section or specific Work Orders as associated with the Work). 

9.6.8. If, in a specific Work Order issued after the EFFECTIVE DATE of the CONTRACT, 
TCEQ requires additional insured status or substitute coverage under this provision for any 
person or entity for whom such additional insured status or substitute coverage would not 
otherwise be required, TCEQ will (at CONTRACTOR’s request upon fourteen days notice) 
provide in the Work Order for direct cost reimbursement (with no indirect cost and no fee) of 
reasonable and documented extra costs associated with that additional insured or substitute 
coverage; and 

9.6.8.1. Include the specific coverages and be written for not less than the limits of 
liability provided in the Insurance Section or specific Work Orders or required by Laws 
or Regulations, whichever is greater; 

9.6.8.2. Include completed operations insurance; 

9.6.8.3. Include contractual liability insurance covering all the CONTRACTOR’s 
indemnity obligations under this CONTRACT; 

9.6.8.4. Contain a provision or endorsement that the coverage afforded will not be 
canceled, materially changed or renewal refused until at least thirty days prior written 
notice has been given to TCEQ and CONTRACTOR and to each other additional insured 
identified in the Insurance Section or specific Work Orders or to others to whom a 
certificate of insurance has been issued (and the certificates of insurance furnished by the 
CONTRACTOR pursuant to paragraph 9.5. will so provide); and 

9.6.8.5. CONTRACTOR shall be responsible for ensuring that TCEQ receives all 
notices no later than 30 days prior to cancellation (other than for non-payment), material 
modification, or refusal of renewal of any required insurance coverage and 10 days 
prior to cancellation for non-payment; 

9.6.8.6.  Remain in effect at least until final payment and at all times thereafter when 
CONTRACTOR may be correcting or revising any errors, omissions or other 
deficiencies in its designs, drawings, specifications, reports, sampling and other services 
as may have been required under the Contract Documents; 

9.6.8.7. With respect to completed operations insurance, and any insurance coverage 
written on a claims-made basis, remain in effect for at least two years after final 
payment (and CONTRACTOR shall furnish TCEQ and each other additional insured 
identified in the Insurance Section or specific Work Orders to whom a certificate of 
insurance has been issued evidence satisfactory to TCEQ and any such additional insured 
of continuation of such insurance at final payment and two years thereafter); and 

9.6.8.8.  Include coverage for Work conducted within 50 feet from a railroad track, or 
alternately provide an endorsement (form CG 24 17, or equivalent) deleting all 
exclusions for work performed near a railroad; 

9.6.8.9. be primary as to any insurance of TCEQ, or its officers and employees; and 

9.6.8.10. the policies must not include provisions to the effect that payment of claims 
up to the limits of the policy are conditioned on the actual payment of a deductible or 
Self Insurance Retention (SIR) by CONTRACTOR. 

9.6.8.10.1. Subject to TCEQ approval, if CONTRACTOR elects to self-insure 
or CONTRACTOR maintains insurance required herein subject to deductibles 
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and/or retentions exceeding $10,000, TCEQ and CONTRACTOR shall maintain 
all rights and obligations between themselves as if CONTRACTOR maintained 
the insurance with a commercial insurer including Additional Insured status, 
Primary and Non-contributing Liability, Waivers of Rights to Recovery, and any 
other extensions of coverage required herein. CONTRACTOR shall pay from its 
assets the costs, expenses, damages, claims, losses, and liabilities, including 
attorney’s fees and necessary litigation expenses at least to the extent that an 
insurance company would have been obligated to pay those amounts if 
CONTRACTOR had maintained the insurance without such deductible or 
retention. TCEQ shall not be liable to pay any deductible or self-insured 
retention amount.    

9.7 Subcontractor's Insurance:  CONTRACTOR agrees that it will require in writing that all 
Subcontractors performing Work under this CONTRACT shall obtain insurance which will protect the TCEQ and 

its employees from the risks associated with the Work performed under the Contract Documents. At its option, 
TCEQ may specify minimum insurance coverage limits for the entity performing specific Work under particular 

Work Orders. Such insurance must include workers compensation insurance for all Subcontractors who perform 
any of the Work using the services of employees. CONTRACTOR shall maintain written evidence of such 

coverage for its Subcontractors. If the Subcontractor fails to demonstrate and/or obtain such insurance or the 
Subcontractor's insurance expires or is no longer available for any reason, the CONTRACTOR shall provide 

insurance coverage for Subcontractor or indemnify Subcontractor against claims related to the Work. 

9.8 TCEQ's Approval or Disapproval of Insurance Coverage: TCEQ's approval, disapproval, or failure 
to act regarding any insurance required to be supplied by the CONTRACTOR will not relieve the 
CONTRACTOR of full responsibility for liability for damages, injury, death, or loss as set forth herein or 
otherwise provided by law. CONTRACTOR shall be solely responsible for providing TCEQ with reliable 
evidence that it has met all requirements under Article 9 with respect to required insurance. 

 

ARTICLE 10 WORK QUALITY 
10.1. Correction of errors, omissions or other deficiencies: CONTRACTOR shall, without additional 

compensation, correct or revise any errors, omissions or other deficiencies in its designs, drawings, 
specifications, reports, sampling and other services. CONTRACTOR shall pay all claims, costs, losses and 

damages caused by or resulting from correction or removal of its Work (including but not limited to all costs of 
repair or replacement of work of others). 

10.2. Review, approval or acceptance: TCEQ's review, approval, acceptance of, nor payment for any of the 
services shall be construed to operate as a waiver of any rights under these Contract Documents or of any cause 

of action arising out of the performance of these Contract Documents; and CONTRACTOR shall be, and shall 
remain, liable in accordance with applicable law for all damages to the TCEQ or EPA caused by 

CONTRACTOR, including, reasonable attorney's fees and court costs. 

10.3. In performing any services hereunder, CONTRACTOR is, and undertakes performance as, an 
independent contractor. 

10.4. Additional Obligations:  The obligations of CONTRACTOR under this Article are in addition to 
CONTRACTOR’s other express or implied assurances under this CONTRACT or applicable law and in no way 

diminish any other rights that the TCEQ may have against CONTRACTOR. 

10.5. No transfer of liability:  Nothing in this CONTRACT shall operate to transfer from CONTRACTOR to 
the TCEQ any liability incurred by CONTRACTOR in accordance with applicable law for any and all personal 

injury, bodily injury, disease, or death of third persons or loss of or damage to property of third persons arising 
out of or incident to the CONTRACTOR’s performance of the Work or arising out of or incident to any of its 

agents, employees, Subcontractors, outside associates or consultants. 

10.6. Engineering Oversight: To the extent that another contract directs another contractor to provide 
engineering oversight services with respect to the performance of the CONTRACTOR governed by this Contract 
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(OVERSEEN CONTRACTOR), the following will apply: 

10.6.1. The CONTRACTOR providing engineering oversight services shall not have control or 
charge of, and shall not be responsible for OVERSEEN CONTRACTOR’s means, methods, 
techniques, sequences or procedures; or for safety precautions and programs in connection with 
OVERSEEN CONTRACTOR’s performance. 

10.7. Assurance of WORK QUALITY:  TCEQ shall retain the right to require CONTRACTOR to 
provide additional assurances for WORK QUALITY, and may include furnishing TCEQ with a 
performance bond, payment bond or other form of assurance, at the sole discretion of TCEQ. 

 

ARTICLE 11 LABOR 
11.1. Competent, suitably-qualified personnel:  CONTRACTOR shall provide competent, suitably-
qualified personnel to perform the Work as required by the Contract Documents.  CONTRACTOR 
shall at all times maintain good discipline and order at the site. 

11.1.1. Except as otherwise required for the safety or protection of persons or the Work or 
property at the site or adjacent thereto, and except as otherwise indicated in the Contract 
Documents, all Work at the site shall be performed during regular working hours and 
CONTRACTOR will not permit the performance of Work outside regular working hours, or on 
Saturday, Sunday or any Federal Holiday without TCEQ's written consent. 

11.1.2. TCEQ will not pay premium rates for CONTRACTOR’s performance of Work outside 
regular working hours or on Saturday, Sunday, or any Federal Holiday, regardless of whether 
TCEQ has consented to or requested it. 

11.2. Employment Practices and Assurances: The CONTRACTOR agrees that in the performance 
of this CONTRACT, it will not discriminate against any employee or applicant because of race, 
religion, color, sex, age, or national origin and it will comply with Executive Order 11246, entitled 
"Equal Employment Opportunity", as amended by Executive Order 11375, and as supplemented in 
Department of Labor Regulations (41 CFR Part 60). The CONTRACTOR assures that no person will, 
on the grounds of race, creed, color, handicap, national origin, sex, political affiliation or beliefs, be 
excluded from, be denied the benefit of, or be subject to discrimination under any program or activity 
funded in whole or part under this CONTRACT. Prohibited discrimination shall constitute substantial 
failure by the CONTRACTOR to fulfill its obligations, and the TCEQ may terminate for cause. 

 

 

ARTICLE 12 QUALIFICATIONS OF PERSONNEL 
12.1. KEY PERSONNEL: Certain personnel are specified in the KEY PERSONNEL Qualifications 
Section of the CONTRACT (whether they are employees of the CONTRACTOR, independent 
contractors employed as Subcontractors, or employees of a Subcontractor) as KEY PERSONNEL. The 
qualifications of key personnel are essential to the Work; therefore, any substitution or addition in such 
personnel, for any reason, requires prior written approval by TCEQ. Except in an Emergency, such 
approval must be effective before the substitute or addition is assigned to the Work.  CONTRACTOR 
must not assume that any key personnel listed for a specific labor category may be qualified for other 
labor categories, unless such personnel are listed for other labor categories.  All substitutes or additions 
must have qualifications in conformance to the requirements set forth for KEY PERSONNEL in the 
Contract Documents.  

12.2. CONTRACTOR’s designated Program Manager may request substitution or addition of KEY 
PERSONNEL by submitting a written request to the TCEQ Contract Manager in writing.  
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12.2.1. The CONTRACTOR’s request for substitution or addition of KEY PERSONNEL must 
include: 

12.2.1.1. an explanation of the circumstances necessitating the proposed substitutions or 
additions, 

12.2.1.2. the completed form titled KEY PERSONNEL CHANGE REQUEST (KPCR), 
provided by TCEQ, 

12.2.1.3. complete resumes for the proposed substitutes or additions, which must follow 
the "RESUME FORMAT" prescribed in the SPECIFICATIONS, and 

12.2.1.4. any additional information requested by the TCEQ. 

12.2.2. Upon TCEQ's receipt of all required information from the CONTRACTOR, approval or 
disapproval of the requested KEY PERSONNEL substitutions or additions will be determined 
at the sole discretion of the TCEQ. 

12.2.3. The KEY PERSONNEL List section of the SPECIFICATIONS will be modified to 
reflect any approved changes of KEY PERSONNEL. 

12.2.4. All revisions to the KEY PERSONNEL List section of the SPECIFICATIONS, 
approved in writing by the TCEQ Contract Manager, shall become a part of this CONTRACT. 

12.2.5. The CONTRACTOR will be notified by the TCEQ Contract Manager of approval or 
disapproval of the requested substitutions or additions. 

12.3. On a Work Order specific basis, the TCEQ Project Manager (PM) may approve KEY 
PERSONNEL not listed in KEY PERSONNEL Qualifications Section.  

12.3.1. Any approval of KEY PERSONNEL on a Work Order specific basis must be made 
pursuant to this Article and approved in writing by the TCEQ Project Manager prior to such 
KEY PERSONNEL performing any part of the Work under the Work Order. 

12.3.2. The CONTRACTOR shall demonstrate in writing to the TCEQ that the KEY 
PERSONNEL requested for approval on a Work Order basis possess sufficient specific past 
experience(s) similar to that needed to complete the Work contemplated in the Work Order. 

12.3.3. The approval, of KEY PERSONNEL approved on a Work Order specific basis, must be 
in writing and shall become a part of the Work Order upon approval by the TCEQ Project 
Manager.  

12.3.4. The approval by TCEQ of KEY PERSONNEL on a Work Order specific basis does not 
constitute a revision to the SPECIFICATIONS of the CONTRACT, shall not be considered a 
continuing waiver, and shall not become a part of this CONTRACT. 

12.4. CONTRACTOR shall not remove any KEY PERSONNEL from KEY PERSONNEL 
Qualifications Section, or divert any KEY PERSONNEL from a Work Order for which that KEY 
PERSONNEL has been specified, without the prior written consent of TCEQ. 

12.4.1. Reasonably in advance of diversion, CONTRACTOR shall notify TCEQ in writing and 
submit written justification describing proposed substitutions/additions in sufficient detail to 
permit evaluation of the impact on the Work. 

12.5. CONTRACTOR shall not utilize any persons or organizations against whom TCEQ has 
reasonable objection, whether or not such utilization was acceptable to TCEQ at an earlier time. 

12.5.1. CONTRACTOR shall not be required to utilize any persons or organizations against 
whom CONTRACTOR has reasonable objection. 

12.6. TCEQ’s approval or disapproval of any persons or organizations shall not cause the TCEQ to 
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be liable for their performance in any manner.  

 

ARTICLE 13 CONCERNING SUBCONTRACTORS, SUPPLIERS AND OTHERS 
13.1. Except in an Emergency pursuant to the Article titled Safety and Protection, CONTRACTOR 
shall not subcontract any Work which constitutes the practice of engineering or land surveying as 
defined in Texas Occupations Code Chapter 1001 without the prior written approval of TCEQ. 

13.2. All CONTRACTOR’s agreements with Subcontractors and Suppliers shall require they abide 
by the provisions of these General Conditions with respect to all costs of their work. 

13.3. All acts and omissions of Subcontractors, Suppliers and other persons and organizations 
performing or furnishing any of the Work under a direct or indirect contract with CONTRACTOR 
shall be considered to be the acts and omissions of CONTRACTOR. CONTRACTOR shall be fully 
responsible for all such acts and omissions just as if they were acts and omissions of CONTRACTOR. 
Nothing in the Contract Documents shall create for the benefit of any such Subcontractor, Supplier or 
other person or organization any contractual relationship between TCEQ or EPA and any such 
Subcontractor, Supplier or other person or organization, nor shall it create any obligation on the part of 
TCEQ or EPA to pay or to see to the payment of any monies due any such Subcontractor, Supplier or 
other person or organization except as may otherwise be required by Laws and Regulations.. 

13.4. CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of the 
Work under a direct or indirect contract with CONTRACTOR. CONTRACTOR shall be responsible 
for all communications to Subcontractors, Suppliers and such other persons and organizations. 
CONTRACTOR shall require all Subcontractors, Suppliers and such other persons and organizations 
to communicate with the TCEQ through CONTRACTOR. 

13.5. All Work performed for CONTRACTOR by a Subcontractor or Supplier shall be pursuant to 
an appropriate CONTRACT between CONTRACTOR and the Subcontractor or Supplier which 
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of TCEQ. Whenever any such CONTRACT is with a Subcontractor or 
Supplier who is listed as an additional insured on any insurance required in Article 9, the CONTRACT 
between the CONTRACTOR and the Subcontractor or Supplier will contain provisions whereby the 
Subcontractor or Supplier waives any right to bring any cause of action against TCEQ, TCEQ 's 
consultants and employees, and all other additional insured for any and all losses and damages caused 
by, arising out of or resulting from any of the perils covered by such policies and any other insurance 
applicable to the Work. If the insurers on any such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, CONTRACTOR will obtain the same. 

13.6. CONTRACTOR shall not utilize any Subcontractor, Supplier or other persons or organizations 
against whom TCEQ has reasonable objection; whether or not such utilization was acceptable to 
TCEQ at an earlier time. CONTRACTOR shall not be required to utilize any Subcontractor, Supplier 
or other persons or organizations against whom CONTRACTOR has reasonable objection. 

13.7. TCEQ’s approval or disapproval of any Subcontractor, Supplier, persons or organizations shall 
not cause the TCEQ to be liable for their performance in any manner.  

13.8. The divisions and sections of the Contract Documents shall not control CONTRACTOR in 
dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any 
specific trade. 

13.9. CONTRACTOR shall ensure timely payments to Subcontractors performing work, in 
accordance with all applicable laws including Texas Government Code Section 2251.022 (Prompt 
Payment Act). Failure to comply with these provisions shall constitute a material breach of the 
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Contract and, and at sole discretion of TCEQ, serve as grounds for TCEQ to terminate the Contract. 

13.9.1.   TCEQ shall retain the right to require CONTRACTOR to provide additional 
assurances for payment of Subcontractors, including furnishing TCEQ with a payment bond or 
other form of assurance. 

13.9.2. In the event that a lien is filed by a Subcontractor, CONTRACTOR shall endeavor to 
promptly remove or discharge the lien from the property, including securing a bond or other 
financial assurance necessary to provide substitute security for any claims or disputes related 
to such lien.  If CONTRACTOR fails to comply with these requirements, TCEQ shall have the 
right to use reasonable efforts to remove or discharge the lien and seek reimbursement from 
CONTRACTOR for all resulting costs. 

13.9.3. TCEQ shall also have the right to offset all reasonable costs resulting from the removal 
of a lien(s) filed by a Subcontractor(s) of CONTRACTOR, including without limitation to fees 
associated with posting a bond or other financial assurance necessary to remove the lien, 
attorney fees and other costs. 

 

ARTICLE 14 USE OF HUBS 
14.1. CONTRACTOR represents and warrants that it shall comply with the Historically 
Underutilized Business requirements pursuant to Texas Government Code, Chapter 2261 and 
applicable rules of the Texas Comptroller of Public Accounts.  

14.2. CONTRACTOR is required to submit a completed HUB Progress Assessment Report (PAR) 
form with each invoice submitted as described in the Invoice Submittal Procedures. 

14.3. CONTRACTOR shall comply with the HUB Subcontracting Plan (HSP) submitted with the 
response to the solicitation for this CONTRACT. 

14.4. CONTRACTOR must obtain prior approval from the TCEQ prior to making any modifications 
to the HUB Subcontracting Plan (HSP).  If the HSP is modified without the TCEQ’s prior approval, 
respondent may be subject to debarment pursuant to Government Code §2161.253(d). 

 

ARTICLE 15 MATERIALS, EQUIPMENT AND METHODS 
15.1. Unless otherwise specified in the Contract Documents, CONTRACTOR shall furnish and 
assume full responsibility for all materials, equipment, and supplies necessary for the performance of 
the Work. 

15.2. Should CONTRACTOR be required to purchase materials, equipment or supplies for any 
Work, all materials and equipment shall: 

15.2.1. be of good quality and new, except as otherwise provided in the Contract Documents; 
and 

15.2.2. fully capable of performing its intended function, in compliance with requirements of 
this Contract; and 

15.2.3. title to all materials and equipment shall remain in the CONTRACTOR. 

15.3. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, the 
specification or description is intended to establish the type, function and quality required. Unless the 
specification or description contains or is followed by words specifying that no like, equivalent or "or-
equal" item, or no substitution is permitted; other items of material or equipment, or materials or 
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equipment of other suppliers may be accepted by TCEQ in writing under the following circumstances: 

15.3.1. "Or-Equal": If in TCEQ's sole discretion an item of material or equipment proposed by 
CONTRACTOR is functionally equal to that named and sufficiently similar so that no change 
in related Work will be required, it may be considered by TCEQ as an "or-equal" item, in 
which case review and approval of the proposed item may, in TCEQ's sole discretion, be 
accomplished without compliance with any identified variance of the requirements for 
acceptance of proposed substitute items. 

15.3.2. Substitute Items: An item of material or equipment proposed by CONTRACTOR does 
not qualify as an "or-equal" item under this Article, and will be considered a proposed 
substitute item until approved by TCEQ. 

15.3.2.1. CONTRACTOR shall submit sufficient information as provided below to 
allow TCEQ to determine that the item of material or equipment proposed is equivalent 
to that named and is an acceptable substitute thereof. 

15.3.2.2. The procedure for review of proposed Substitute Items, and determination of 
approval or disapproval, by the TCEQ will be in accordance with this Article. 

15.3.2.3. Requests for review of proposed substitute items will not be accepted by 
TCEQ from any party other than CONTRACTOR. 

15.3.2.4. If CONTRACTOR wishes to furnish or use a substitute item of material or 
equipment, CONTRACTOR shall first make written application to TCEQ for 
acceptance thereof, certifying that the proposed substitute will perform adequately the 
functions and achieve the results called for by the general design, be similar in 
substance to that specified and be suited to the same use as that specified. 

15.3.2.4.1. The application will state the extent, if any, to which the evaluation 
and acceptance of the proposed substitute will prejudice CONTRACTOR’s 
achievement of completion of Work on time, whether or not acceptance of the 
substitute for use in the Work will require a change in any of the Contract 
Documents (or in the provisions of any other direct contract with TCEQ for 
work on the Project) to adapt the design to the proposed substitute and whether 
or not incorporation or use of the substitute in connection with the Work is 
subject to payment of any license fee or royalty. 

15.3.2.4.2. All variations of the proposed substitute from that item of material 
or equipment specified will be identified in the application and available 
maintenance, repair and replacement service will be indicated. 

15.3.2.4.3. The application will also contain an itemized estimate of all costs 
or credits that will result directly or indirectly from acceptance of such 
substitute, including costs of redesign and claims of other contractors affected 
by the resulting change, all of which will be considered by TCEQ in 
evaluating the proposed substitute. 

15.3.2.5. TCEQ may require CONTRACTOR to furnish additional data and information 
about the proposed substitute. 

15.3.3. CONTRACTOR’s Expense: All data and information provided by CONTRACTOR in 
support of any proposed "or-equal" or substitute item will be at CONTRACTOR’s expense. 

15.4. Substitute Methods or Procedures: If a specific means, method, technique, sequence or 
procedure of remediation is shown or indicated in and expressly required by the Contract Documents, 
CONTRACTOR may furnish or utilize a substitute means, method, technique, sequence or procedure 
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of remediation acceptable to TCEQ. CONTRACTOR shall submit sufficient information to allow 
TCEQ, in TCEQ's sole discretion, to determine that the substitute proposed is equivalent to that 
expressly called for by the Contract Documents. The procedure for review by TCEQ will be similar to 
that provided in this Article. 

15.5. TCEQ's Evaluation: TCEQ will be allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to this Article. TCEQ will be the sole judge of acceptability. No 
"or-equal" or substitute will be ordered, installed or utilized without TCEQ's prior written acceptance 
which will be evidenced by either a Change Order or an approved Shop Drawing. TCEQ may require 
CONTRACTOR to furnish at CONTRACTOR’s expense a special performance guarantee or other 
surety with respect to any "or-equal" or substitute. TCEQ will record time required by TCEQ and 
TCEQ's consultants in evaluating substitutes proposed or submitted by CONTRACTOR pursuant to 
this Article and in making changes in the Contract Documents (or in the provisions of any other direct 
Contract with TCEQ for work on the Project) occasioned thereby. Whether or not TCEQ accepts a 
substitute item so proposed or submitted by CONTRACTOR, CONTRACTOR shall reimburse TCEQ 
for the charges of TCEQ and TCEQ's consultants for evaluating each such proposed substitute item. 

 

ARTICLE 16 PERMITS AND LAWS AND REGULATIONS 
16.1. Permits: Unless otherwise provided, CONTRACTOR shall obtain and pay for all necessary 
permits and licenses. TCEQ shall assist CONTRACTOR, when necessary, in obtaining such permits 
and licenses.   CONTRACTOR shall pay all governmental charges and inspection fees required for 
prosecution of the Work and are applicable at the time of submittal of Responses. 

16.2. Laws and Regulations:  CONTRACTOR shall give all notices and comply with all Laws and 
Regulations applicable to furnishing and performance of the Work. Except where otherwise expressly 
required by applicable Laws and Regulations, TCEQ shall not be responsible for monitoring 
CONTRACTOR’s compliance with any Laws or Regulations. 

16.3. Claims, costs, losses and damages:  If CONTRACTOR performs any Work knowing or having 
reason to know that it is contrary to Laws or Regulations, CONTRACTOR shall bear all claims, costs, 
losses and damages caused by, arising out of or resulting therefrom. 

 

ARTICLE 17 LIABILITY FOR TAXES 
17.1. CONTRACTOR represents and warrants that it shall pay all taxes and similar amounts 
resulting from this CONTRACT including, but not limited to, any Federal, State, or local income, sales 
or excise taxes of CONTRACTOR or its employees. 

17.2. CONTRACTOR should contact the Texas Comptroller of Public Accounts regarding any 
question concerning the applicability of the payment of sales tax. 

17.3. TCEQ is not subject to sales taxes. 

 

ARTICLE 18 INTELLECTUAL PROPERTY REQUIREMENTS 
18.1. "Intellectual Property" refers to (1) any discovery or invention for which patent rights maybe 
acquired, and (2) any photographs, graphic designs, plans, drawings, specifications, computer 
programs, technical reports, operating manuals, or other copyrightable materials, and (3) any other 
materials in which Intellectual Property rights maybe obtained. 

18.2. If CONTRACTOR first conceives of, actually puts into practice, discovers, invents, or 
produces any Intellectual Property during the course of its work under this CONTRACT, it shall report 
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that fact to the TCEQ. 

18.3. CONTRACTOR may obtain governmental protection for rights in the Intellectual Property. 
However, the TCEQ shall have royalty-free, nonexclusive, and irrevocable license to use, publish, or 
reproduce, in whole or in part, for sale or otherwise, and to authorize others to use, publish, or 
reproduce, in whole or in part, for sale or otherwise (to the extent consistent with the rights of third 
parties) any Intellectual Property for which CONTRACTOR obtains rights with funds received under 
this CONTRACT. 

18.4. In performing Work under this CONTRACT, CONTRACTOR shall comply with all laws, 
rules, and regulations relating to Intellectual Property, and shall not infringe on any third-party's 
Intellectual Property rights. 

18.5. CONTRACTOR shall include provisions adequate to effectuate the purposes of this Article in 
all subcontracts under this CONTRACT in the course of which Intellectual Property may be produced 
or acquired. 

18.6. Licenses and Royalties. If a particular invention, design, process, product or device is specified 
in the Contract Documents for use in the performance of the Work and if to the actual knowledge of 
TCEQ, its use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be disclosed by TCEQ in the Contract Documents. 

18.7. The CONTRACTOR shall not require TCEQ to pay any license fees for the use of any 
software or other Intellectual Property in the course of performance of the Work. Wherever particular 
software or other Intellectual Property is required to be furnished in the Specifications, 
CONTRACTOR shall furnish with such software or other Intellectual Property the following: (i) 
documentation; and (ii) a perpetual, non-transferable, enterprise-wide, nonexclusive license to use, and 
authorize others to use, such software or other Intellectual Property and associated user documentation. 
Any necessary license fees or other costs related to such software or other Intellectual Property are to 
be paid by CONTRACTOR and are fees or costs which are included in the SCHEDULE OF PAY 
ITEMS. 

 

ARTICLE 19 DATA, RECORDS ACCESS, AND AUDIT  
19.1. CONTRACTOR shall have an accounting system which accounts for costs in accordance with 
generally accepted accounting standards or principles. This system shall provide for the identification, 
accumulation, and segregation of allowable and unallowable project costs among projects.  

19.2. CONTRACTOR shall maintain in a safe place one record copy of all data, information and 
documents collected, generated, or used in conjunction with the Work. These records documents shall 
be available to TCEQ for reference. Upon completion of the Work, these record documents, data, 
reports and maps will be retained by CONTRACTOR for a period of at least three (3) years following 
the completion of Work, and delivered to TCEQ upon request. 

19.3. The CONTRACTOR understands that acceptance of funds under this CONTRACT acts as 
acceptance of the authority of the State Auditor=s Office, or any successor agency, to conduct an audit 
or investigation in connection with those funds.  The CONTRACTOR further agrees to fully cooperate 
with the State Auditor=s Office or its successor in the conduct of the audit or investigation, including 
providing all records requested. The CONTRACTOR will ensure that this clause concerning the 
authority to audit funds received indirectly by Subcontractors through CONTRACTOR and the 
requirement to cooperate is included in any subcontract it awards.    

19.4. CONTRACTOR will establish and maintain financial records including records of costs of the 
CONTRACT activities in accordance with generally accepted accounting practices.   Upon request 
CONTRACTOR will submit records in support of reimbursement requests.  CONTRACTOR will 
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allow access during business hours to its financial records by TCEQ and other State agencies for the 
purpose of inspection and audit. 

19.5. Records shall be maintained by CONTRACTOR during performance of Work under this 
CONTRACT, and for three (3) years thereafter. If any litigation, claim, negotiation, audit, cost 
recovery, or other action (including actions concerning costs of items to which an audit exception has 
been taken) involving such records has been started before the expiration of said period, such records 
must be retained until completion of the action or resolution of all issues which arise from it, or until 
the end of the CONTRACT TERM plus three (3) years, whichever is later.  CONTRACTOR shall 
obtain written consent from the TCEQ before disposing of records at the end of the three (3) years 
following the contract term. 

 

ARTICLE 20 SAFETY AND PROTECTION 
20.1. Safety and Protection: The CONTRACTOR shall be responsible for initiating, maintaining, 
and supervising all safety precautions and programs required for the protection of: 

20.1.1. All persons who may be affected by the Work;  

20.1.2. The Work; and 

20.1.3. Any property which may be affected by the Work. 

20.2. CONTRACTOR shall comply with all applicable Laws and Regulations of any public body 
having jurisdiction relating to safety of persons or property. If the Work might affect any Underground 
Facilities, CONTRACTOR, shall be responsible for informing all owners of such Underground 
Facilities. All damage, injury or loss to any property referred to in this Article, resulting from the 
Work, shall be remedied by CONTRACTOR. The TCEQ shall have the right to determine whether 
CONTRACTOR’s remedy is acceptable for TCEQ's purposes, but such acceptance shall not affect 
CONTRACTOR’s liability to any third parties nor transfer any liability from CONTRACTOR to 
TCEQ. CONTRACTOR’s duties and responsibilities for safety and for protection of the Work within a 
Work Order shall continue until such time as all the Work within a Work Order is completed and 
TCEQ has accepted the Work. 

20.3 Safety Representative: CONTRACTOR shall, at the sole discretion of TCEQ, and as required 
by any written directive of TCEQ,: 

20.3.1. designate a qualified and experienced Safety Representative at each site whose duties 
and responsibilities shall be the prevention of accidents and the maintaining and supervising of 
safety precautions and programs under all Work Orders issued for that site under this Contract; 
or 

20.3.2. designate a qualified and experienced Safety Representative whose duties and 
responsibilities shall be the prevention of accidents and the maintaining and supervising of 
safety precautions and programs at all sites under all Work Orders issued under this Contract. 

20.4. Health and Safety Plan: CONTRACTOR shall be solely responsible for the development of 
and compliance with a health and safety plan (HASP) for each site. This health and safety plan must 
comply with all requirements of these Contract Documents, with 29 CFR § 1910.120, 29 CFR 1926, 
Uniform Trench Safety Conditions, TEX. GOV. CODE §2166.303, and with all other applicable Laws 
and Regulations. 

20.4.1. The TCEQ relies on the CONTRACTOR’s professional judgment in the preparation of 
an adequate HASP.  However, TCEQ reserves the right to review and provide comments on the 
CONTRACTOR’s HASP.  If TCEQ provides comments, they constitute only general safety 
guidelines which are not intended to cause the CONTRACTOR to reduce the level of 
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protection. Any language in the comments or in this Contract which appears to give the TCEQ 
the right to direct or control the CONTRACTOR’s means, methods and details of the Work 
shall be deemed to mean that the CONTRACTOR will follow TCEQ’s desires only as to the 
results of the Work. The CONTRACTOR is solely responsible for preparing an adequate 
HASP, for complying with the Plan and the applicable safety laws and regulations, for 
performing the Work in a safe manner and for protecting the health and safety of on-site 
personnel and the public.  The CONTRACTOR shall address the TCEQ’s comments and 
concerns and if necessary submit a revised HASP. TCEQ notation of “approval,” “acceptance,” 
or similar language in response to a HASP submittal for review shall not alter the 
responsibilities of the parties as described in this Section. In the event that TCEQ notes a HASP 
“approved” or “accepted” or uses similar language to indicate that there are no further 
comments, such notation shall be deemed to mean only:  

We have reviewed your HASP under the contract provision reserving the right for TCEQ to 
review and provide comments constituting general safety guidelines (not intended to cause the 
CONTRACTOR to reduce the level of protection).  The reviewer(s) might not be Board 
Certified Industrial Hygienist or any other type of safety professional.  We have no comments 
(or further comments) at this time on your HASP.  We recognize this HASP as your final HASP.  
If you change this HASP you must submit a revision or addendum for review and potential 
comment in accordance with the procedures spelled out in the Contract. 

Do not rely on TCEQ review or comments (or lack thereof) on your HASP for any purposes.   

By telling you we have no comments (or further comments) we are not assuming responsibility 
for your means, methods, details or sequences, nor are we assuming any duty of protection to 
you, your employees, your Subcontractors or Suppliers, or their employees, or to any third 
party.  Any language in the comments or in this Contract which appears to give the TCEQ the 
right to direct or control your means, methods and details of the Work shall be deemed to mean 
that you will follow TCEQ’s desires only as to the results of the Work.  You are solely 
responsible for preparing and implementing an adequate HASP, for complying with the Plan 
and the applicable safety regulations, ordinances and statutes, for performing the Work in a 
safe manner and for protecting the health and safety of on-site personnel and the public. 

20.5. Hazard Communication Programs: CONTRACTOR shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard communication information required to be 
made available to or exchanged between or among employers at each site in accordance with Laws or 
Regulations. 

20.6. Emergency(ies): For time critical circumstance(s) affecting the safety or protection of (i) the 
Work, (ii) persons who may be affected by the Work, or (iii) any property which may be affected by 
the Work (Emergencies); CONTRACTOR, without special instruction or authorization from TCEQ 
is obligated to: 

20.6.1. act to prevent actual or threatened damage, injury or loss.  

20.6.2. be fully responsive to, and coordinate with, all directives issued by any Emergency 
Response. Contractor(s) employed by TCEQ. 

20.6.3. CONTRACTOR shall give TCEQ prompt written notice if CONTRACTOR believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused by any Emergency. If TCEQ determines that a change in the Contract 
Documents is required because of the action taken by CONTRACTOR in response to such an 
Emergency, a EMERGENCY/NON-STANDARD WORK AUTHORIZATION, Work Order 
Amendment, or Contract Amendment will be issued by TCEQ to document the consequences 
of such action. 
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ARTICLE 21 QUALITY ASSURANCE PROJECT PLAN 
21.1. If the Work involves environmentally related measurements or data generation, unless TCEQ 
specifically provides otherwise in writing in the Work Order, the CONTRACTOR shall adhere to the 
most recent TCEQ approved Quality Assurance Project Plan (QAPP) applicable to this Contract and 
the Work Order. It is the responsibility of the CONTRACTOR to obtain a current copy of this annually 
revised document at Central Files of the TCEQ. 

21.2. The laboratory's quality assurance program shall be consistent with the National Environmental 
Laboratory Accreditation Conference (NELAC) standards and laboratory data must be produced by a 
laboratory accredited by TCEQ according to Title 30 Texas Administrative Code (TAC) Chapter 25 
(relating to Environmental Testing Laboratory Accreditation and Certification) Subchapters A and B as 
amended, for the matrices, methods, and parameters of analysis, unless TCEQ agrees in writing to 
allow one of the regulatory exceptions specified in 30 TAC 25.6. 

 

ARTICLE 22 SUBMITTALS AND REPORTS  
22.1  Submittal Procedures:  CONTRACTOR shall prepare, review and provide complete 
submittals to TCEQ for review and approval in accordance with each Work Order. The data shown 
on the Submittal will be complete with respect to quantities, dimensions, specified performance 
and design criteria, materials and similar data to enable TCEQ to review the information as 
required. 

22.2.  CONTRACTOR shall also submit to TCEQ for review, with such promptness as to cause 
no delay in Work, all submittals required by the Specifications. CONTRACTOR shall check all 
submittals and accompany them with a specific written indication that CONTRACTOR has 
satisfied CONTRACTOR's responsibilities under the Specifications with respect to the review of 
the submission and will be identified clearly as to material, Supplier, pertinent data such as catalog 
numbers and the use for which intended. 

22.3.  Before submission of each required submittal, CONTRACTOR shall have determined and 
verified: 

22.3.1  all field measurements, quantities, dimensions and similar information with respect 
thereto, and 

22.3.2  CONTRACTOR's sole responsibilities in respect of means, methods, techniques, 
sequences and procedures of remedial activities, and safety precautions and programs incident 
thereto. 

22.3.3  CONTRACTOR’s review of each Submittal for completeness and compliance 
with the requirements of the Work and the Contract Documents. 

22.4.  At the time of each submission, CONTRACTOR shall give TCEQ separate, specific written 
notice of any deviations or variations that the submittal may have from the requirements of the 
Contract Documents. 

22.4.1. Such written notice(s) shall be in a written communication separate from the 
submittal(s); and, 

22.4.2. CONTRACTOR shall cause specific notation(s) to be made on each submittal to 
TCEQ, so that the separate, specific written notice(s) of any deviations or variations can be 
easily cross-referenced to the submittal itself. 

22.5.  TCEQ's review will be only for conformance with the objective of the Work and for 
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compliance with the information given in the Contract Documents and will not extend to means, 
methods, techniques, sequences or procedures of performing the Work (except where a particular 
means, method, technique, sequence or procedure of performing the Work is specifically and 
expressly called for by a Work Order or other provisions of the Contract Document) or to safety 
precautions or programs incident thereto. CONTRACTOR shall, without additional 
compensation, make corrections required by TCEQ, and shall return the required number of 
corrected copies of the submittal for review and approval. CONTRACTOR shall direct specific 
attention in writing to revisions other than the corrections called for by TCEQ on previous 
Submittals. 

22.6.  TCEQ's review and approval of submittals shall not relieve CONTRACTOR from 
responsibility for any variation from the requirements of the Contract Documents unless 
CONTRACTOR has in writing called TCEQ's attention to each such variation at the time of 
submission and TCEQ has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the submittals approval; nor will any approval by TCEQ 
relieve CONTRACTOR from responsibility for complying with the requirements of this Article. 

22.7.  Where a Work Order or other provision of the Contract Documents requires submittals prior 
to the commencement of Work, any related Work performed prior to TCEQ's review and approval of 
the pertinent submittals will be at the sole expense and responsibility of CONTRACTOR. 

 

 

ARTICLE 23 WASTE DISPOSAL AND MANIFESTS 
23.1. Regardless of whether the CONTRACTOR is required to store, transport or dispose of 
hazardous substances, hazardous or nonhazardous waste, underground storage tank waste or 
underground storage tank product under this CONTRACT, CONTRACTOR agrees that TCEQ is not 
the legal generator of any waste removed from the site during or as a result of the performance of the 
Work. 

23.2. CONTRACTOR shall classify all wastes to be shipped offsite during or as a result of the 
performance of the Work, in accordance with all applicable Laws and Regulations. Any storage, 
transportation, or disposal of hazardous substances, hazardous or non hazardous waste or underground 
storage tank waste or product undertaken by the CONTRACTOR or its Subcontractors under the 
Contract Documents shall comply with all applicable Laws and Regulations. 

23.3. CONTRACTOR shall fill out all applicable portions and sign the appropriate lines of any 
required waste manifest forms for any class of waste transported from the site, certifying proper 
classification, packaging, labeling, and shipping of the waste. 

23.3.1. In addition to any other applicable portions of the waste manifest, the following lines 
shall be completed by CONTRACTOR as indicated:  

23.3.1.1. CONTRACTOR shall enter CONTRACTOR’s name and CONTRACTOR’s 
permanent principal place of business address in the portion labeled "Generator's Name 
and Mailing Address." 

23.3.1.2. CONTRACTOR shall enter CONTRACTOR’s permanent principal place of 
business phone number in the portion labeled "Generator's Phone." 

23.3.1.3. In addition to any special handling instructions and additional information, 
CONTRACTOR shall enter the site name and the name and phone number of an 
Emergency contact in the portion labeled "Special Handling Instructions and Additional 
Information." 
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23.3.1.4. CONTRACTOR shall be solely responsible for entering an individual's 
printed/typed name and signing in the portion labeled "Generator's Certification" of the 
waste manifest. CONTRACTOR may not delegate this duty to any Subcontractor. 

23.3.1.5. CONTRACTOR shall not qualify its signature on the waste manifest in any 
way, except that CONTRACTOR may add the following language, without alteration: 

Signed in the course and scope of the contractual performance or 
service on behalf of the TCEQ, as required by a State contract. 

23.4. If required, prior to transporting any waste from the site, CONTRACTOR shall file a Notice of 
Registration with the TCEQ Waste Evaluation Section. The Notice of Registration may be sent to one 
of the following addresses: 

Mailing Address: 
Registration and Reporting Section  
MC-129 
TCEQ 
P.O. Box 13087 
Austin, TX  78711-3087 

Courier Address: 
Registration and Reporting Section 
MC-129 
TCEQ 
12100 Park 35 Circle  
Austin, TX  78753 

 

23.5. Prior to the required due date, CONTRACTOR shall file an Annual Waste Summary with the 
TCEQ Waste Evaluation Section. Any fee exemptions applicable to the site must be claimed on the 
Annual Waste Summary. The TCEQ Waste Evaluation Section has published a document with 
instructions for completing the Annual Waste Summary that may be obtained by calling (512) 239-
0028. 

23.6. CONTRACTOR shall furnish legible copies of all waste manifests and, if required, 
correspondence with the TCEQ Waste Evaluation Section to the TCEQ. 

 

ARTICLE 24 CONFLICTS 
24.1. Conflict of Interest/Relationships with Potentially Responsible Parties:  After TCEQ has 
notified CONTRACTOR of TCEQ's preliminary decision to issue a Work Order to CONTRACTOR 
for a specific site, CONTRACTOR shall promptly execute and submit the Certification Regarding 
Conflict of Interest form included with the authorized Work Order when issued. 

24.1.1.  CONTRACTOR agrees to certify that, to the best of its knowledge and belief, it has 
disclosed such information or that no such information exists, to make continuing disclosure(s) 
and to certification of the following:  

24.1.1.1. information on its status and the status of its parent companies, subsidiaries, 
affiliates, and proposed Subcontractors as potentially responsible parties at the site; and 

24.1.1.2. information on past, present or future services performed or anticipated to be 
performed at the site by it, its parent companies, subsidiaries, affiliates, current or 
proposed. Subcontractors, and current clients or attorneys and agents; and 

24.1.1.3. information on past, present or anticipated financial, legal and business 
relationships (including services related to any proposed or pending litigation) of itself, 
its parent companies, subsidiaries, affiliates, current or proposed Subcontractors or 
other agents or associates with any and all of the potentially responsible parties at the 
site identified in a Work Order, or with their parent companies, subsidiaries, affiliates, 
Subcontractors, and current clients or attorneys and agents. 

24.2. The CONTRACTOR shall notify the TCEQ in writing of any actual, apparent or 
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potential conflict of interest regarding any individual working on or under this CONTRACT or 
having access to information regarding this CONTRACT. As applicable, the notification shall 
include both organizational conflicts of interest and personal conflicts of interest. Any 
individual with a personal conflict of interest shall be disqualified from taking part in any way 
in the performance of any work that created the conflict of interest. CONTRACTOR agrees to 
notify TCEQ prior to incurring costs for that employee's work when an employee may have a 
personal conflict of interest. In the event that the personal conflict of interest does not become 
known until after performance on the CONTRACT begins, CONTRACTOR shall immediately 
notify the TCEQ of the personal conflict of interest: CONTRACTOR shall continue 
performance of this CONTRACT until notified by the TCEQ of the appropriate action to be 
taken. 

24.3. CONTRACTOR shall immediately inform the TCEQ of any such information 
discovered after submission of its initial disclosures. Any supplemental information provided 
by the CONTRACTOR pursuant to this Article shall be attached as part of Attachment A of the 
Work Order and made a part of this CONTRACT. 

24.4. CONTRACTOR agrees that TCEQ has sole discretion to determine whether a conflict 
exists. TCEQ may terminate this CONTRACT for convenience or cause, in whole or in part, if 
it deems such termination necessary to avoid an organizational conflict of interest, or on the 
grounds of actual or apparent conflict of interest. If CONTRACTOR was aware of a potential 
organizational or personal conflict of interest prior to award or discovered an actual or potential 
conflict after award and did not disclose it or misrepresented relevant information to the TCEQ, 
the TCEQ may terminate the CONTRACT for default, debar CONTRACTOR from 
Government contracting, or pursue such other remedies as may be permitted by law or this 
CONTRACT. 

24.5. For any Work Order to be paid with Federal funds, CONTRACTOR agrees to insert, in 
any contract it enters with any Subcontractor, provisions which shall conform substantially to 
the language of this paragraph, unless otherwise authorized by the TCEQ. CONTRACTOR 
shall require all Subcontractors, outside associates and consultants to sign a Lower-Tier 
Certification Regarding Conflict of Interest relating to a specific site prior to performing any 
services under each Work Order. The CONTRACTOR shall furnish such signed original 
Lower-Tier Certifications Regarding Conflict of Interest to the TCEQ prior to performing any 
services under the Work Order. 

24.6. Related Employment:  The CONTRACTOR shall not accept employment from any party other 
than the TCEQ for work directly related to sites covered by Work Orders issued to the 
CONTRACTOR under this CONTRACT for a period of five (5) years from termination of this 
CONTRACT, or until any cost recovery action related to the site is completed, whichever is longer. 
TCEQ may exempt the CONTRACTOR from this requirement only through a written release. 
However, this exemption is subject to EPA (or other pertinent Federal agency) concurrence (40 CFR 
35.6550 (b)(2)(ii)(B)) if the work at the site is Federally funded. 

24.7. Covenant Against Contingent Fees:  CONTRACTOR covenants and warrants that no person 
or selling agency has been employed or retained to solicit or secure this CONTRACT upon an 
agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting 
bona fide employees. For breach or violation of this covenant and warranty, the TCEQ shall have the 
right to annul this CONTRACT without liability or, at its discretion, to deduct from the contract price 
or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or 
contingent fee. 

24.8. Gratuities: If the TCEQ finds, after notice and hearing, that the CONTRACTOR or its agents 
or representatives offered or gave gratuities (in the form of entertainment, gifts, or otherwise) to any 

Petroleum Storage Tank Site Activities Page 30 of 170 Region III            Contract # 582-9-91033

Effective Date 12/17/08 Geo Strata Environmental Consultants, Inc.



                                                                                         

official, employee, or agent of the TCEQ, the State, or EPA with a view toward securing a contract or 
securing favorable treatment with respect to the awarding or amending, or the making of any 
determinations with respect to the performance of this CONTRACT, the TCEQ may, by written notice 
to the CONTRACTOR, terminate the right of the CONTRACTOR to proceed under this CONTRACT 
and/or may pursue such other rights and remedies provided by law and/or provided under this 
CONTRACT. However, the existence of the facts on which the TCEQ bases such findings shall be in 
issue and may be reviewed in any subsequent proceedings provided for under this CONTRACT or 
applicable Laws and Regulations. 

24.8.1. In the event this CONTRACT is terminated as provided in this Article, pursuant to the 
paragraph title Gratuities, the TCEQ shall be entitled: 

24.8.1.1 to pursue the same remedies against the CONTRACTOR as it could pursue in 
the event of a breach of this CONTRACT by the CONTRACTOR, and 

24.8.1.2. as a penalty in addition to any other damages to which it may be entitled 
bylaw, to exemplary damages in an amount (as determined by TCEQ) which shall not 
be less than three nor more than ten times the cost incurred by the CONTRACTOR in 
providing any such gratuities to any such officer or employee. 

 

ARTICLE 25 RELATED WORK AT SITE AND COORDINATION 
25.1. TCEQ may perform other work at the site by TCEQ's own forces, through other direct contracts 
which shall contain General Conditions similar to these, or have other work performed by utility 
owners. 

25.2. CONTRACTOR shall afford each other contractor who is a party to such a direct contract and 
each utility owner (and TCEQ, if TCEQ is performing the additional work with TCEQ's employees) 
proper and safe access to the site and a reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other work and shall properly connect and 
coordinate the Work with theirs. Unless otherwise provided in the Contract Documents, 
CONTRACTOR shall do all cutting, fitting and patching of the Work that may be required to make its 
several parts come together properly and integrate with such other work. CONTRACTOR shall not 
endanger any work of others by cutting, excavating or otherwise altering their work and will only cut 
or alter their work with the written consent of TCEQ and the others whose work will be affected. The 
duties and responsibilities of CONTRACTOR under this paragraph are for the benefit of such utility 
owners and other contractors to the extent that there are comparable provisions for the benefit of 
CONTRACTOR in said direct contracts between TCEQ and such utility owners and other contractors. 

25.3. If the proper execution or results of any part of CONTRACTOR’s Work depends upon work 
performed by others under this Article, CONTRACTOR shall inspect such other work and promptly 
report to TCEQ in writing any delays, defects or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of CONTRACTOR’s Work. 
CONTRACTOR’s failure so to report will constitute an acceptance of such other work as fit and 
proper for integration with CONTRACTOR’s Work except for latent or nonapparent defects and 
deficiencies in such other work. 

25.4. Except for work to be performed in an Emergency, if TCEQ contracts with others for the 
performance of other work on the Project at a site, TCEQ will provide the following information to the 
CONTRACTOR in advance: 

25.4.1. The person, firm or corporation who will have authority and responsibility for 
coordination of the activities among the various prime contractors will be identified; 

25.4.2.  The specific matters to be covered by such authority and responsibility will be 
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itemized; and 
25.4.3. The extent of such authority and responsibilities will be provided. 

25.5. Unless otherwise provided in a Work Order, TCEQ shall have sole authority and responsibility 
in respect of such coordination, except that any contractor hired by the TCEQ as an Emergency 
response contractor shall also have full authority to coordinate work among all contractors performing 
work at a site. 

 

ARTICLE 26 SUBSURFACE AND PHYSICAL CONDITIONS 
26.1. Subsurface and Physical Conditions: There is a broad range of physical conditions at sites to 
be encountered by the CONTRACTOR under this CONTRACT; both the site hydrogeologic settings 
and the nature of the contamination will be variable. The sites may be located in metropolitan or rural 
areas, and the source of contamination may or may not be apparent. Within a Work Order, TCEQ may 
provide reports and drawings previously prepared by others as specified in the paragraph below. 
CONTRACTOR shall carefully study all reports of explorations and tests of subsurface conditions at 
or contiguous to the site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site (except Underground Facilities) which have been 
identified. CONTRACTOR shall obtain and carefully study (or assume responsibility for having done 
so) all such additional supplementary examinations, investigations, at or contiguous to the site or 
otherwise which may affect cost, progress, performance, or furnishing of the Work or which relate to 
any aspect of the means, methods, techniques, sequences, and procedures of remediation to be 
employed by CONTRACTOR and safety precautions and programs incident thereto. Any 
examinations, investigations, explorations, tests, studies or data as described under this paragraph as 
necessary for the performance and furnishing of the Work under this CONTRACT shall not affect the 
price of the Fixed Price Work, shall be conducted within the Work Order Amount and Work Order 
Time Limits, and shall be conducted in accordance with all other terms and conditions of the Contract 
Documents. 

26.1.1. Reports and Drawings: Within a Work Order, TCEQ may identify reports and 
drawings identifying specific site conditions, including: 

26.1.1.1. Subsurface Conditions: Those reports of explorations and tests of 
subsurface conditions at or contiguous to the site that have been utilized in preparing the 
Work Order; and 

26.1.1.2. Physical Conditions: Those drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the site (except 
Underground Facilities) that have been utilized in preparing the Work Order. 

26.1.2. Limited Reliance by CONTRACTOR Authorized: CONTRACTOR may rely upon the 
general accuracy of the technical data contained in such reports and drawings, but such reports 
and drawings are not Contract Documents. 

26.1.2.1. Technical Data: Such technical data, if any, are identified in but not included 
as part of the Work Order. 

26.1.2.2. Other Data, Interpretations, Opinions and Information: Except for such 
reliance on such identified technical data, CONTRACTOR may not rely upon or make 
any claim against TCEQ or any of its Contractors with respect to other data, 
interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings. 

26.1.3. Notice of Differing Subsurface or Physical Conditions: If CONTRACTOR believes 
that any subsurface or physical condition at or contiguous to a site is of such an unusual nature 
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that it differs materially and substantially from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the Contract Documents; then 
CONTRACTOR shall: 

26.1.3.1. promptly after becoming aware thereof and before further disturbing 
conditions affected thereby or performing any Work in connection therewith (except in 
an Emergency as permitted by paragraph 25.4), notify TCEQ in writing about such 
condition.  

26.1.3.2. not further disturb such conditions or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

26.1.4.. Claim of Adjustment: Any claim of adjustment under this paragraph shall be in 
accordance with the Article titled CHANGES IN WORK of the Contract Documents. 

 

ARTICLE 27 UNDERGROUND FACILITIES 
27.1. The information and data shown or indicated in the Contract Documents with respect to 
existing Underground Facilities at or contiguous to the site is based on information and data furnished 
to TCEQ by the owners of such Underground Facilities or by others. Unless it is otherwise expressly 
provided in the Work Order, TCEQ shall not be responsible for the accuracy or completeness of any 
such information or data. 

27.2. When the CONTRACTOR is providing service or performing Work at a site, the 
CONTRACTOR shall have full responsibility for: 

27.2.1. obtaining, reviewing and checking all information and data regarding Underground 
Facilities at or contiguous to the site, 

27.2.2. locating all Underground Facilities; 

coordination of the Work with the owners of such Underground Facilities during the Work, and 

27.2.3. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 

27.3. CONTRACTOR shall provide all relevant information in its possession regarding such 
Underground Facilities to other contractors regarding operations at the site. 

 

ARTICLE 28 AVAILABILITY OF LANDS 
28.1. Availability of Lands: TCEQ shall obtain access to, as indicated in the Contract Documents, 
the lands upon which the Work is to be performed, rights-of-way and easements for access thereto, and 
such other lands as are designated for the use of CONTRACTOR. 

28.1.1. CONTRACTOR shall be responsible for ensuring that site access has been obtained 
prior to conducting Work on a property and for notifying site landowners prior to start of Work, 
in accordance with the requirements of the TCEQ Access Agreement. 

28.1.2. Upon request by CONTRACTOR, TCEQ shall identify any encumbrances or 
restrictions not of general application but specifically related to use of lands so furnished with 
which CONTRACTOR will have to comply in performing the Work. 

28.1.3. Easements for permanent structures or permanent changes in existing facilities will be 
obtained and paid for by TCEQ, unless otherwise provided in the Contract Documents. 

28.1.4. CONTRACTOR shall provide for all additional lands and be responsible for obtaining 
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access thereto, as may be required for temporary facilities or storage of materials and 
equipment at no additional charge to the TCEQ. 

28.1.5. The TCEQ may require CONTRACTOR to obtain access to both on-site and off-site 
properties on which the Work is to be performed. The TCEQ will compensate the 
CONTRACTOR for time required to obtain access and will provide the Access Agreement or 
applicable forms required for access to TxDOT right-of-way properties to conduct TCEQ 
investigations (per the Memorandum of Agreement between the TCEQ and TXDOT). 

28.2. Use of Premises: CONTRACTOR shall confine equipment, materials and equipment storage, 
and the operations of workers to the site(s) and land and areas identified in and permitted by the 
Contract Documents and other land and area as permitted by Laws and Regulations, rights-of-way, 
permits and easements, and shall not unreasonably encumber the premises with equipment or other 
materials. CONTRACTOR shall assume full responsibility for any damage to any such land or area, or 
to the owner or occupant thereof or of any adjacent land or areas, and persons resulting from the 
performance of the Work. Should any claim be made by any such owner or occupant because of the 
performance of the Work, CONTRACTOR shall promptly settle with such other party by negotiation 
or otherwise resolve the claim by mediation, arbitration or other dispute resolution proceeding or at 
law. 

28.3. Site Cleanliness: During the progress of the Work, CONTRACTOR shall keep the premises 
free from accumulations of waste materials, rubbish and other debris resulting from the Work. At the 
completion of the Work, CONTRACTOR shall remove all waste materials, rubbish and debris from 
and about the premises as well as all tools, appliances, equipment, machinery, and surplus materials. 
CONTRACTOR shall leave the site clean and ready for occupancy at completion of the Work. 
CONTRACTOR shall restore to original condition all property not designated for alteration by the 
Contract Documents. 

28.4. Safe Structural Loading:  CONTRACTOR shall not load nor permit any part of any structure 
to be loaded in any manner that will endanger the structure, nor shall CONTRACTOR subject any part 
of the Work or adjacent property to stresses or pressures that will endanger it. 

 

ARTICLE 29 WORK ORDERS 
29.1. Work Orders: The TCEQ will order services to be furnished under this CONTRACT by issuing 
a written Work Order. Except as set out in the Exceptions for Non-standard Work Authorizations 
below or in an Emergency or otherwise whenever immediate action must be taken to protect health and 
safety of employees, other persons and protect property, the CONTRACTOR shall perform Work 
under this contract as specified in a written Work Order. The TCEQ has sole discretion to specify work 
to be performed by the CONTRACTOR.  CONTRACTOR shall perform all Work in accordance with 
the Work Order issued by TCEQ.   CONTRACTOR shall not refuse to perform a Work Order and 
TCEQ may terminate this CONTRACT and this or any other Work Order (including an unrelated 
Work Order) for substantial failure in the event of such refusal, unless a circumstance is described in 
the following exceptions:  

29.1.1. If the Work is inconsistent with professional obligations clearly expressed by 
professional oversight boards, and similar standards.  

29.1.2. In the event of an emergency or other time of critical circumstance, the TCEQ may 
issue a Work authorization/assignment in other than a standard written Work Order (such as 
verbal or e-mail authorization).  CONTRACTOR shall acknowledge receipt of each non-
standard Work authorization by transmitting, via by email or fax, a written summary of such 
TCEQ authorization to the designated TCEQ Project Manager (PM) within three (3) days 
following receipt of such non-standard authorization. 
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29.1.2.1. The written summary of non-standard Work authorization will be submitted 
by CONTRACTOR using the form designated by TCEQ titled EMERGENCY/NON-
STANDARD WORK AUTHORIZATION, and signed by the CONTRACTOR. 

29.1.2.2. All non-standard Work authorization(s) will be documented by an written 
Work Order, or Work Order Amendment, issued by TCEQ within thirty (30) days 
following the date of last signature of the EMERGENCY/NON-STANDARD WORK 
AUTHORIZATION form. At the sole option of TCEQ, multiple non-standard Work 
authorizations, related to one (1) site and issued within thirty (30) days, may be 
incorporated into one authorized Work Order, or Work Order Amendment, issued by 
TCEQ.  

29.1.2.3. Failure by CONTRACTOR to acknowledge receipt of a non-standard Work 
authorization by submitting an EMERGENCY/NON-STANDARD WORK 
AUTHORIZATION form may, at the sole option of TCEQ, result in recovery by TCEQ 
of Liquidated Damages as set out below and in the section titled Liquidated Damages. 

29.1.2.3.1. If the CONTRACTOR fails to acknowledge receipt of a non-standard 
Work authorization within three (3) days, the Parties agree that, instead of 
requiring proof of actual damages, CONTRACTOR shall pay TCEQ Two 
Hundred Fifty Dollars ($250.00) as a liquidated damage (but not as a penalty) 
for each day that expires after three (3) days following receipt of such non-
standard authorization. 

29.2. Work Order Period of Performance: The Work Order Period of Performance establishes the 
term of the Work Order only for the accounting purpose of fund allocation for making payments to the 
CONTRACTOR. The Work Order Period of Performance ends on the date specified in the Work 
Order or the last day of the fiscal year (August 31), whichever is later. 

29.3. Work Order Schedule: The Work Order shall specify the Work Order Schedule and also 
specify a Work Order Period of Performance. The Work Order shall remain in effect until the 
completion of all the Work or the end of the Work Order Period of Performance, whichever is earlier. 
Contractor shall complete all the Work within the Work Order Period of Performance 

29.4. Work Order Time Limits: For each Work Order issued to a CONTRACTOR under all 
Contracts (previous Contract(s), current Contract, and any subsequent Contract(s)) for a particular site, 
the Work Order Time Limits will continue from the earliest effective date indicated on any such Work 
Order and end upon completion of all Work specified by all Work Orders issued under all Contracts 
with that CONTRACTOR at that site.  

29.5. Incomplete Work: Where the Work is not fully completed at the end of the Work Order Period 
of Performance, the TCEQ shall have the option to issue a Work Order using new fiscal year funds for 
the unfinished tasks. 

29.5.1. The provisions of this paragraph do not commit the TCEQ to exercise this option. 

29.6. "Time is of the Essence" shall apply to all schedules stated in the Contract Documents or Work 
Orders issued thereunder. 

29.6.1. CONTRACTOR shall adhere to the progress schedule established in each Work Order. 
Proposed adjustments in the progress schedule that will change the Work Order Schedule shall 
be submitted in accordance with the Article titled CHANGE OF WORK ORDER TIME 
LIMITS. 

29.7. Commencement of Work Order Time Limits: For each Work Order, the Work Order Time 
Limits will commence on the effective day indicated in the Work Order but if no such date is indicated 
it means the date on which the Work Order is issued. 
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29.8. Starting the Work: The CONTRACTOR shall start to perform Work under a Work Order on the 
effective date indicated in the Work Order but if no such date is indicated it means the date when the 
Work Order is issued. 

29.9 Before Starting The Work:  Except in an emergency as required by the Contract Documents, 
upon commencement of the CONTRACT TERM, and before undertaking each part of the Work under a 
Work Order, CONTRACTOR shall carefully study the work order and check and verify pertinent figures 
shown thereon and all applicable field measurements. CONTRACTOR shall promptly report in writing 
to TCEQ any conflict, error, ambiguity or discrepancy which CONTRACTOR may discover and shall 
obtain a written interpretation or clarification from TCEQ before proceeding with any Work affected 
thereby. 

 
ARTICLE 30 VALUE OF WORK ORDERS 
 
30.1. Work Order Amount: The authorized Work Order Amount for any given Work Order constitutes the 
total compensation (subject to authorized adjustments) payable to CONTRACTOR for performing the Work 
under that Work Order. Except in an Emergency, CONTRACTOR shall not perform any Work that would cause 
the total amount to be paid by TCEQ under a Work Order to exceed the Work Order Amount. 

30.1.1. Whenever the cost of any Work is to be determined pursuant to this Article, 
CONTRACTOR shall establish and maintain records thereof in accordance with generally 
accepted accounting practices and submit an itemized cost breakdown together with supporting 
data. 

30.1.2. CONTRACTOR shall, in accordance with this paragraph, mobilize Subcontractors, 
materials, equipment and personnel from the nearest authorized location which provides best 
value for the State. For purposes of this paragraph, a CONTRACTOR’s business operations 
center is defined as a permanent office location and/or point of origin for deployment for 
equipment, personnel, etc to the Work site. Unless prior approval is provided via a duly 
authorized Work Order issued by TCEQ, authorized location(s) shall be determined as follows: 

30.1.2.1. When Work is assigned in a TCEQ contracting region where 
CONTRACTOR: 

(i)  has entered into a Contract with TCEQ in that contracting region, and 

(ii) maintains a business operations center in that contracting region, and 

(iii) maintains a business operations center in the State of Texas (see (ii)), 

CONTRACTOR’s mobilization of (a) equipment and personnel shall accrue from 
CONTRACTOR’S nearest business operations center to the Work site; and (b) 
Subcontractors, materials, etc shall accrue from the location(s) providing best value for 
the State. 

30.1.2.2. When Work is assigned in a TCEQ contracting region where 
CONTRACTOR: 

(i) has entered into a Contract with TCEQ in that contracting region, and 

(ii) does not maintain a business operations center in that contracting region, and 

(iii) maintains a business operations center in the State of Texas, 

CONTRACTOR’s mobilization of (a) equipment and personnel shall accrue from the 
nearest TCEQ Regional Office to the Work site; and, (b) Subcontractors, materials, etc 
shall accrue from the location(s) providing best value for the State. 

30.1.2.3. When Work is assigned in a TCEQ contracting region where 
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CONTRACTOR: 

(i) has entered into a Contract with TCEQ in that contracting region, and 

(ii) does not maintain a business operations center in that contracting region, and 

(iii) does not maintain a business operations center in the State of Texas, 

CONTRACTOR’s mobilization of (a) equipment and personnel shall accrue from the 
nearest TCEQ Regional Office to the Work site; and, (b) Subcontractors, materials, etc 
shall accrue from the location(s) providing best value for the State. 

30.1.2.4. When Work is assigned in a TCEQ contracting region where 
CONTRACTOR: 

(i)  has not entered into a Contract with TCEQ in that contracting region, and 

(ii) maintains a business operations center in that contracting region, and 

(iii) maintains a business operations center in the State of Texas (see (ii)), 

CONTRACTOR’s mobilization of (a) equipment and personnel shall accrue from 
CONTRACTOR’S nearest business operations center to the Work site; and (b) 
Subcontractors, materials, etc shall accrue from the location(s) providing best value for 
the State. 

30.1.2.5. When Work is assigned in a TCEQ contracting region where 
CONTRACTOR: 

(i)  has not entered into a Contract with TCEQ in that contracting region, and 

(ii) does not maintain a business operations center in that contracting region, and 

(iii) maintains a business operations center in the State of Texas, 

CONTRACTOR’s mobilization of (a) equipment and personnel shall accrue from 
CONTRACTOR’S nearest business operations center to the Work site; and (b) 
Subcontractors, materials, etc shall accrue from the location(s) providing best value for 
the State. 

30.1.2.6. When Work is assigned in a TCEQ contracting region where 
CONTRACTOR: 

(i)  has not entered into a Contract with TCEQ in that contracting region, and 

(ii) does not maintain a business operations center in that contracting region, and 

(iii) does not maintain a business operations center in the State of Texas, 

CONTRACTOR’s mobilization of (a) equipment and personnel shall accrue from the 
nearest TCEQ Regional Office to the Work site; and, (b) Subcontractors, materials, etc 
shall accrue from the location(s) providing best value for the State. 

30.2. Value of Work:  The value of any Work covered by a Work Order will be determined as 
follows: 

30.2.1. For Fixed Price Items, so identified in the Specifications (unit prices and lump sum), by 
application of such fixed prices to the quantities of the items furnished. 

30.2.2. For Direct Reimbursable Items, so identified in the Specifications for Pay Items (e.g., 
travel costs, site utilities), on the basis of costs (subject to the conditions set forth in the 
Specifications and other Contract Documents), without fee for overhead and profit. 

30.2.3. For items of Work not covered by Fixed Price Items identified in the Specifications 
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where: 

30.2.3.1. a mutually agreed Fixed Price is determined in accordance with this Contract 
(which may include an allowance for overhead and profit not necessarily in accordance 
with paragraph 30.5); or 

30.2.3.2. a mutually agreed Fixed Price is not determined under paragraph 30.2.3.1., 
costs shall be determined as provided in paragraphs 30.3 and 30.4, and may include fee 
for overhead and profit determined in accordance with paragraph 30.5. 

30.3. Cost of Work: The cost of the Work is the sum of all allowable costs necessarily incurred and 
paid by CONTRACTOR in the proper performance of the Work. OMB cost principles including 40 
CFR §31.22, OMB Circular A-87 and Title 48 CFR Part 31, agency program regulations, and any 
terms of the Contract Documents will be followed in determining the reasonableness, allowability, and 
allocability of costs. Except as otherwise may be agreed to in writing by TCEQ, such costs shall be in 
amounts no higher than those prevailing in the locality of the Project, shall not include any of the costs 
itemized in paragraph 30.4 Exclusions to Cost of the Work, and shall include only the following items: 

30.3.1. Direct Labor Costs:  Direct salary costs (without employee benefits) incurred by 
CONTRACTOR for the time CONTRACTOR’s personnel are directly utilized on the Work 
necessary to fulfill the terms of the CONTRACT. TCEQ participation in the salary rate 
(excluding overhead) paid to individual consultants is limited to the maximum hourly rate for a 
Level 4 of the Executive Schedule published by the Federal Office of Personnel Management. 
The Rates of Pay for the Executive Schedule can be found on the Federal Office of Personnel 
Management's website. 

30.3.2. Indirect Costs:  Overhead costs, and other indirect costs agreed to by the TCEQ. 
These rates shall not exceed the TCEQ approved indirect cost rates applied to direct labor costs 
and certain other direct costs, materials and supplies purchased from outside sources, as 
negotiated for the period of the CONTRACT. 

30.3.3. Other Direct Costs:  Other allowable direct costs incurred by CONTRACTOR in 
connection with the performance of Work, to the extent that they are reasonable and approved 
by the TCEQ. 

30.3.3.1. Cost of all materials and equipment furnished and incorporated in the Work, 
including costs of transportation and storage thereof, and. Suppliers' field services 
required in  connection therewith. Fifty percent (50%) of all cash discounts shall accrue 
to CONTRACTOR with the balance accruing to TCEQ. 

30.3.3.2. All trade discounts, rebates and refunds and returns from sale of surplus 
materials and equipment shall accrue to TCEQ, and CONTRACTOR shall make 
provisions so that they may be obtained. TCEQ may require that CONTRACTOR 
procure such materials, equipment or services through a competitive process which is 
appropriate within sole discretion of TCEQ. 

30.3.3.3. Payments made by CONTRACTOR to the Subcontractors for Work 
performed or furnished by Subcontractors. If required by TCEQ, CONTRACTOR shall 
obtain competitive bids from Subcontractors acceptable to TCEQ. 

30.3.3.4. If any subcontract provides that the Subcontractor is to be paid on the basis 
of Cost of the Work Plus a fee, the Subcontractor's Cost of the Work and fee shall be 
determined in the same manner as CONTRACTOR's Cost of the Work and fee. All 
subcontracts shall be subject to the other provisions of the Contract Documents insofar 
as applicable. 

30.3.3.5. Costs of special consultants (including but not limited to engineers, 

Petroleum Storage Tank Site Activities Page 38 of 170 Region III            Contract # 582-9-91033

Effective Date 12/17/08 Geo Strata Environmental Consultants, Inc.



                                                                                         

architects, testing laboratories, surveyors, attorneys and accountants) employed for 
services specifically related to the Work. 

30.3.3.6. Supplemental costs including the following: 

30.3.3.6.1. The proportion of necessary transportation, travel and subsistence 
expenses of CONTRACTOR’s employees incurred in discharge of duties 
connected with the Work. 

30.3.3.6.2. Cost, including transportation and maintenance, of all materials, 
supplies, equipment, machinery, appliances, office and temporary facilities at 
the site, and hand tools not owned by the workers, which are consumed in the 
performance of the Work, and cost less market value of such items used but not 
consumed which remain the property of CONTRACTOR. TCEQ may require 
competitive bids. 

30.3.3.6.3. Rentals of all equipment, machinery, parts thereof, and the costs of 
transportation, loading, unloading, installation, dismantling and removal thereof 
in accordance with the terms of rental agreements approved by TCEQ, whether 
rented from CONTRACTOR or others. 

30.3.3.6.4. Rental agreements, for which TCEQ may require competitive bids, 
shall be approved by TCEQ prior to implementation of such rental agreements 
except in cases of Emergency. In case of Emergency, CONTRACTOR shall 
promptly notify TCEQ, via email or other document form, within seventy two 
(72) hours. The rental of any such equipment, machinery or parts shall cease 
when the use thereof is no longer necessary for the Work. 

30.3.3.6.5. Sales, consumer, use or similar taxes and surcharges (such a fuel 
surcharges for utilities) related to the Work, and for which CONTRACTOR is 
liable, imposed by Laws and Regulations, as defined in the Contract Documents. 

30.3.3.6.6. Deposits lost for causes other than negligence of CONTRACTOR, 
any Subcontractor or anyone directly or indirectly employed by any of them or 
for whose acts any of them maybe liable, and royalty payments and fees for 
permits and licenses. 

30.3.3.6.7. The cost of utilities, fuel and sanitary facilities at the site. 

30.3.3.6.8. Minor expenses such as telegrams, long distance telephone calls, 
telephone service at the site, expressage and similar petty cash items in 
connection with the Work. 

30.3.3.6.9. Cost of premiums for additional Bonds and insurance required 
because of changes in the Work. 

30.4. Exclusions to Cost of the Work 

30.4.1. The Cost of the Work shall not include any of the following: 

30.4.1.1. Payroll costs and other compensation of CONTRACTOR’s officers, 
executives, principals (of partnership and sole proprietorships), general managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks and other personnel employed by 
CONTRACTOR whether at the site or in CONTRACTOR’s principal or a branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications or special consultants. 

30.4.1.2. Expenses of CONTRACTOR’s principal and branch offices other than 
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CONTRACTOR’s office at the site. 

30.4.1.3. Any part of CONTRACTOR’s capital expenses, including interest on 
CONTRACTOR’s capital employed for the Work and charges against CONTRACTOR 
for delinquent payments, other than Reimbursed Equipment. 

30.4.1.4. Cost of premiums for all Bonds and for all insurance whether or not 
CONTRACTOR is required by the Contract Documents to purchase and maintain the 
same (except for the cost of premiums pre-approved by TCEQ, and those covered by 
subparagraph 30.3.3.6.9 above). 

30.4.1.5. Costs due to the negligence of CONTRACTOR, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, including but not limited to, the correction of defective Work, disposal of 
materials or equipment wrongly supplied and making good any damage to property. 

30.4.1.6. Other overhead or general expense costs of any kind and the costs of any 
item not specifically and expressly included in paragraph 30.2. 

30.5 CONTRACTOR’S Fee 

30.5.1. The CONTRACTOR’s fee allowed to CONTRACTOR for overhead and profit shall be 
determined as follows: 

30.5.1.1. a mutually acceptable fixed fee; or 

30.5.1.2. if a fixed fee is not agreed upon, then: a fixed fee may be awarded by the 
TCEQ based on the following criteria as applicable to the various portions of the Cost 
of the Work: 

30.5.1.2.1. the CONTRACTOR’s fee shall not exceed six percent of the TCEQ's 
estimate of the costs to be incurred under paragraph 30.3.1.1 and 30.3.1.2; 

30.5.1.2.2.the CONTRACTOR’s fee shall not exceed three percent of the 
TCEQ's estimate of the costs to be incurred under paragraph 30.3.1.3; 

30.5.1.2.3. where one or more tiers of subcontracts are on the basis of Cost of 
the Work plus a fee and no fixed fee is agreed upon, the intent of paragraphs 
30.3.1.1, 30.3.1.2, 30.3.1.3 and 30.5.1.2 is that the Subcontractor who actually 
performs or furnishes the Work, at whatever tier, will be paid a fee of six 
percent of the estimated costs incurred by such Subcontractor under paragraphs 
30.3.1.1 and 30.3.1.2 and that any higher tier Subcontractor and 
CONTRACTOR will each be paid a fee of three percent of the estimated 
amount paid to the next lower tier Subcontractor; 

30.5.1.2.4. No fee shall be payable on the basis of costs itemized under 
paragraphs 30.3.1.3.3, 30.3.1.3.4 and 30.4; 

30.5.1.2.5. The amount of credit to be allowed by CONTRACTOR to TCEQ for 
any change which results in a net decrease in cost will be the amount of the 
actual net decrease in cost plus a deduction in CONTRACTOR’s fee by an 
amount equal to five percent of such net decrease; and 

30.5.1.2.6. When both additions and credits are involved in any one change, the 
adjustment in CONTRACTOR’s fee shall be computed on the basis of the net 
change in accordance with this paragraph. 

30.6. Cost or Price Analysis 

30.6.1. Where the Work involved is not covered by Fixed Price Items identified in the 
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Specification, the Value of Work must be based on Cost or Price analysis. 

30.6.2. All payments to CONTRACTOR shall be based on allowable costs, and shall be based 
on a cost or price analysis including any contract modifications (40 CFR 35.6585). 

30.6.2.1. CONTRACTOR shall provide the cost or price analysis for the CONTRACT 
to the TCEQ in the TCEQ approved format (Cost or Price Summary EPA form no. 
5700-41). 

30.6.2.2. CONTRACTOR shall perform a cost or price analysis in connection with all 
contract modifications. A cost analysis shall also be required when adequate price 
competition is lacking and for sole source procurements, unless the reasonableness of 
the price can be established on the basis of a catalog or market price. CONTRACTOR 
shall negotiate profit as a separate element of the price for those contracts where there is 
no price competition and in all cases where a cost analysis is done. 

30.6.2.3. Where the Work involved is to be paid on the basis of CONTRACTOR’s 
costs, CONTRACTOR shall not enter into a cost-plus-percentage of cost or percentage-
of-cost type contracts with any Subcontractor or Supplier. 

30.6.2.4. CONTRACTOR shall comply with the applicable cost, price and profit 
analyses provisions set forth in 40 CFR §35.6585 with regard to its subcontracts. 

30.7. Fixed Price Work: 

30.7.1. Each Fixed Price (Unit Price and Lump Sum) shall be deemed to include an amount 
considered by CONTRACTOR to be adequate to cover CONTRACTOR’s overhead and profit 
for each separately identified item. 

30.7.2. TCEQ or CONTRACTOR may make a claim for an adjustment in the Contract Price in 
accordance with paragraph 30.8 if: 

30.7.2.1. there is no corresponding adjustment with respect to any other item of Work; 
and 

30.7.2.2. CONTRACTOR believes that CONTRACTOR is entitled to an increase in 
Contract Price as a result of having incurred additional expense or TCEQ believes that 
TCEQ is entitled to a decrease in Contract Price and the parties are unable to agree as to 
the amount of any such increase or decrease. 

30.7.3. Where the Work Order indicates that all or part of the Work is to be Unit Price Work, 
initially the Work Order Amount will be deemed to include for all Unit Price Work an amount 
equal to the sum of the established unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Work Order. The estimated 
quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of 
determining an initial Work Order Amount. Determinations of the actual quantities and 
classifications of Unit Price Work performed by CONTRACTOR will be made by TCEQ. 

30.7.4. The final Work Order Amount will be determined as the product of actual quantity 
times the Fixed Price, plus or minus any adjustments described elsewhere in the Contract 
Documents. 

30.8. Claim for Adjustment: Any claim for an adjustment shall be based on written notice delivered 
to TCEQ promptly (but in no event later than fifteen (15) days) after the start of the occurrence or 
event giving rise to the claim unless the TCEQ in writing grants a further period of time before the date 
of final payment under this CONTRACT.  Notice of the amount of the claim, with supporting data, 
shall be delivered within 90 days after the start of such occurrence or event, unless TCEQ allows 
additional time for claimant to submit additional or more accurate data in support of the claim, and 
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shall be accompanied by claimant's written statement that the adjustment claimed covers all known 
amounts (direct, indirect and consequential) and the entire time adjustment, with written supporting 
data, to which the claimant is entitled as a result of said occurrence or event giving rise to the claim. 
Except in an Emergency, no service for which the CONTRACTOR will charge an additional 
compensation shall be furnished without the prior written authorization of the TCEQ. 

30.9. Price Reduction for Defective Cost or Pricing Data:  CONTRACTOR and its Subcontractors 
assure that any cost and pricing data submitted for evaluation with respect to negotiation of prices for 
this CONTRACT and any lower-tier subcontract or document for amending the CONTRACT are 
based on current, accurate and complete data supported by their books and records. 

30.9.1. If the TCEQ and/or EPA determine that any price negotiated in connection with this 
CONTRACT was increased by any significant sum because CONTRACTOR, or any 
Subcontractor, furnished incomplete or inaccurate cost or pricing data or data not current, then 
such price or cost shall be reduced accordingly, and the CONTRACT shall be modified in 
writing to reflect such reduction. 

 
ARTICLE 31 CHANGES IN WORK 
 
31.1. TCEO Ordered Change: Without invalidating the CONTRACT and without notice to any 
surety, TCEQ may, at any time or from time to time, order additions, deletions or revisions in a Work 
Order. Such additions, deletions or revisions will be authorized by a Work Order Amendment, or a 
Work Order Change Directive. Upon receipt of any such document, CONTRACTOR shall promptly 
proceed with the Work involved which will be performed under the applicable conditions of the 
Contract Documents (except as otherwise specifically provided). If such change causes a change in the 
Work Order Amount, or Work Order schedule under the CONTRACT, an equitable adjustment shall 
be made and the Work Order shall be amended by the appropriate method outlined in the Contract 
Documents. If the TCEQ and CONTRACTOR are unable to agree as to the extent, if any, of an 
adjustment in the Work Order Amount or Work Order schedule that should be as a result of the 
change, CONTRACTOR must assert a claim for adjustment stating the date, circumstances and the 
source of the claim (TCEQ directive, order or notification of change). 

31.2. Work Order Amendment: TCEQ shall issue appropriate Work Order Amendments covering: 

31.2.1. Changes in the Work which are (i) ordered by TCEQ pursuant to this Article, (ii) 
required because of acceptance of Defective Work under the Article titled TESTS AND 
INSPECTIONS; REJECTION, CORRECTION, or ACCEPTANCE OF DEFECTIVE WORK; 
MINIMUM DAMAGES; or correction of Defective Work under the Article titled TESTS AND 
INSPECTIONS; REJECTION, CORRECTION, or ACCEPTANCE OF DEFECTIVE WORK; 
MINIMUM DAMAGES, or (iii) agreed to by the Parties; 

31.2.2. Changes in the Work Order Term, Work Order Amount or Work Order Time Limits. 

31.2.3. Changes in the Work Order resulting from action(s) as defined in the Article titled 
Emergency. 

31.3. Work not required by Contract Documents: CONTRACTOR shall not be entitled to an 
increase in the authorized Work Order Amount or an extension of the Work Order schedule with 
respect to any Work performed that is not required by the Contract Documents as amended, modified 
or supplemented, except in an Emergency.  

 

ARTICLE 32 CHANGE OF WORK ORDER AMOUNT 
32.1. The Work Order Amount may be changed only by a Work Order Amendment. 
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32.2. The value of any Work covered by a Work Order Amendment will be determined based on the 
provision specified in the Article titled Value of Work Orders. 

 

ARTICLE 33 CHANGE OF WORK ORDER SCHEDULE 
33.1. The Work Order schedule may only be changed by a Work Order Amendment. 

33.2. Where CONTRACTOR is prevented from completing any part of the Work within the Work 
Order Schedule due to delay (i) beyond the control of both TCEQ and CONTRACTOR, or (ii) caused 
by acts of negligence of TCEQ, then CONTRACTOR’s sole exclusive remedy is that the Work Order 
Schedule will be extended in an amount equal to the time lost due to such delay. Such extensions will 
be granted only if a claim is made in writing within fifteen (15) days from the cessation of the work. 

33.3. In no event shall TCEQ be liable to CONTRACTOR, any Subcontractor, any Supplier, any 
other person or organization, or to any surety for or employee or agent of any of them, for damages 
arising out of or resulting from (i) delays caused by or within the control of CONTRACTOR, or (ii) 
delays beyond the control of both Parties including fires, floods, epidemics, abnormal weather 
conditions, acts of God, or acts or neglect by utility owners or other contractors performing other work 
at a site. 

33.4. No claim for adjustment in the Work Order Schedule will be valid if it is not submitted in 
accordance with this Article and, if applicable, the Article titled Force Majeure. 

 
 
ARTICLE 34 TESTS AND INSPECTIONS; REJECTION, CORRECTION, or ACCEPTANCE 
OF DEFECTIVE WORK; MINIMUM DAMAGES 
34.1. Access to Work: TCEQ and its other representatives and personnel of TCEQ, independent 
testing laboratories and governmental agencies with jurisdictional interests will have access to the 
Work at reasonable times for their observation, inspecting and testing. CONTRACTOR shall provide 
them proper and safe conditions for such access and advise them of CONTRACTOR’s site safety 
procedures and programs so that they may comply therewith as applicable. 

34.2. Tests and Inspections:  CONTRACTOR shall give TCEQ timely notice of readiness of the 
Work for all required inspections, tests or approvals, and shall cooperate with inspection and testing 
personnel to facilitate required inspections or tests. 

34.2.1. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested or approved by an employee or other representative 
of such public body, CONTRACTOR shall assume full responsibility for arranging and 
obtaining such inspections, tests or approvals, pay all costs in connection therewith, and furnish 
TCEQ the required certificates of inspection, or approval. CONTRACTOR shall also be 
responsible for arranging and obtaining and shall pay all costs in connection with any 
inspections, tests or approvals required for TCEQ's acceptance of materials or equipment to be 
incorporated in the Work, or of materials, mix designs, or equipment submitted for approval 
prior to CONTRACTOR’s purchase thereof for incorporation in the Work. 

34.3. Covering Work Prior to Inspection:  If any Work (or the work of others) that is to be 
inspected, tested or approved is covered by CONTRACTOR without written concurrence of TCEQ, it 
must, if requested by TCEQ, be uncovered for observation. 

34.3.1. Uncovering Work, as provided in this Article, shall be at CONTRACTOR’s expense 
unless CONTRACTOR has given TCEQ timely notice of CONTRACTOR’s intention to cover 
the same and TCEQ has not acted with reasonable promptness in response to such notice. 
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34.4. Uncovering Work:  If any Work is covered contrary to the written request of TCEQ, it must, if 
requested by TCEQ, be uncovered for TCEQ's observation and replaced at CONTRACTOR’s expense. 

34.4.1. If TCEQ considers it necessary or advisable that covered Work be observed by TCEQ 
or inspected or tested by others, CONTRACTOR, at TCEQ's request, shall uncover, expose or 
otherwise make available for observation, inspection or testing, as TCEQ may require, that 
portion of the Work in question, furnishing all necessary labor, material and equipment. If it is 
found that such Work is Defective, CONTRACTOR shall pay all claims, costs, losses and 
damages caused by, arising out of or resulting from such uncovering, exposure, observation, 
inspection and testing and of satisfactory replacement or rework (including but not limited to 
all costs of repair or replacement of work of others). If, however, such Work is not found to be 
defective, TCEQ will reimburse CONTRACTOR the direct cost attributable to such 
uncovering, exposure, observation, inspection, testing, replacement and rework. 

34.5. Correction of Defective Work:  CONTRACTOR shall promptly, without cost to TCEQ and in 
accordance with TCEQ's written instructions: (i) correct Defective Work or remove it from the site and 
replace it with Work that is not defective, and (ii) satisfactorily correct or remove and replace any 
damage to other Work or the work of others resulting therefrom. If CONTRACTOR does not promptly 
comply with the terms of such instructions, or in an Emergency, TCEQ may have the Defective Work 
corrected or the rejected Work removed and replaced, and all claims, costs, losses and damages caused 
by or resulting from such removal and replacement (including but not limited to all costs of repair or 
replacement of work of others) will be paid by CONTRACTOR. 

34.5.1. Where Defective Work (and damage to other Work resulting therefrom) has been 
corrected, removed or replaced under this Article, the correction period hereunder with respect 
to such Work will be extended for the amount allowable by law for the original correction 
period. 

34.6. Acceptance of Defective Work: If, instead of requiring correction or removal and replacement 
of Defective Work, TCEQ prefers to accept it, TCEQ may do so. CONTRACTOR shall promptly pay 
all claims, costs, losses and damages attributable to TCEQ's evaluation of and determination to accept 
such Defective Work. 

34.7. Correction of Defective Work: If CONTRACTOR fails to correct Defective Work within a 
reasonable time or, remove and replace rejected Work in accordance with this Article, or perform the 
Work in accordance with the Contract Documents, or comply with any other provision of the Contract 
Documents, the TCEQ may correct and remedy any such defective or rejected Work after seven days’ 
written notice to CONTRACTOR advising of the defect or reason for rejection. 

34.7.1. In the case of an Emergency, the TCEQ may require the CONTRACTOR to correct the 
Work immediately, or TCEQ may correct the Work without the seven days' notice, but TCEQ 
shall have no responsibility to exercise its rights under this provision for the benefit of 
CONTRACTOR. 

34.7.2. In connection with such corrective and remedial action, TCEQ may exclude 
CONTRACTOR from all or part of any site, take possession of all or part of the Work, and 
suspend CONTRACTOR’s services related thereto, take possession of CONTRACTOR’s 
tools, appliances, equipment and machinery at the site and incorporate in the Work all materials 
and equipment stored at the site or for which TCEQ has paid CONTRACTOR but which are 
stored elsewhere. 

34.7.3. CONTRACTOR shall allow TCEQ, TCEQ's representatives, agents and employees, and 
TCEQ's other contractors’ access to the site, and to locations where materials and equipment 
which TCEQ has paid CONTRACTOR but which are stored elsewhere, to enable TCEQ to 
exercise the rights and remedies under this paragraph. 
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34.7.4. All claims, costs, losses and damages incurred or sustained by TCEQ in exercising such 
rights and remedies will be promptly paid by CONTRACTOR. Such claims, costs, losses and 
damages will include but not be limited to all costs of repair or replacement of work of others 
destroyed or damaged by correction, removal or replacement of CONTRACTOR’s Defective 
Work. 

34.7.5. CONTRACTOR shall not be allowed an extension of the Work Order Schedule because 
of any delay in the performance of the Work attributable to the exercise by TCEQ of TCEQ's 
rights and remedies hereunder. 

 
ARTICLE 35 PAYMENTS TO CONTRACTOR AND COMPLETION 
 
35.1. For each Work Order, TCEQ will make payments to CONTRACTOR as specified in this 
Article. 

35.2. If TCEQ has failed for thirty days to pay CONTRACTOR any sum finally determined to be 
due, CONTRACTOR’s sole and exclusive remedy is the interest due on the amount claimed, 
regardless of the length of delay of payment. 

35.3. All monies not paid when due as provided in this Article will bear interest in accordance with 
the Texas Prompt Payment Act TEX. GOV'T. CODE, §2251.025.  

35.4. Progress Payments and Retainage:  The TCEQ intends to make progress payments on each 
Work Order on the basis of CONTRACTOR’s invoice and units of Work actually completed (and 
accepted as provided in the Contract Documents) on or about the thirtieth (30th) day after TCEQ 
receives a fully complete and valid invoice. 

35.4.1. Progress payments will be made in an amount equal to ninety-five (95%) percent of the 
Work completed (with the balance being retainage) but, in each case, less the aggregate of 
payments previously made and less such amounts as TCEQ may withhold, in accordance with 
the General Conditions. 

35.5. Work Order Final Payment:  Upon final completion and acceptance of the Work under a Work 
Order in accordance with the Contract Documents, TCEQ shall pay the remainder of the amount due 
for that Work Order (including all accumulated retainage or other amount). TCEQ may offset any 
amount due from the CONTRACTOR to TCEQ or the State under another Work Order or contract prior 
to making final payment under a Work Order. 

35.6. Invoice: No more than once a month, CONTRACTOR shall prepare and submit to TCEQ for 
review an invoice requesting payment. The invoice must be itemized to reflect categories on the 
SCHEDULE OF PAY ITEMS, must be filled out and signed by CONTRACTOR, and must cover the 
Work completed under that Work Order as of the invoice date and be accompanied by such supporting 
documentation as is required by the Contract Documents. 

35.6.1. Invoices shall be submitted directly to the TCEQ at the following address: 

Regular or U.S. Postal Service Express Mail: Overnight Courier: 
Remediation Division Remediation Division 
Contract  Support Section Contract Support Section 
Texas Commission on Environmental Quality Texas Commission on Environmental Quality 
PO Box 13087 - MC 102 12100 Park 35 Circle, Bldg. D, Room 241N 
Austin, Texas 78711-3087 Austin, Texas 78753 

35.6.2. In order to provide uniformity and consistency in the treatment of costs, 
CONTRACTOR shall comply with and reference the TCEQ's most current Invoice Submittal 
Procedures, as they may be amended from time to time.  
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35.6.3. For Cost-type Work, invoices shall be based upon the cost of the Work and services 
completed by CONTRACTOR under a Work Order and supplemented or accompanied by 
supporting data of costs claimed by major cost element including labor, equipment usage, 
materials, sampling/analysis, travel, subcontracts, and other direct costs in compliance with the 
Contract Documents. 

35.6.3.1. Fixed Fee, if any, shall be paid upon the completion of the Cost-type Work by 
CONTRACTOR as specified in the Work Order. 

35.6.4. For Fixed Priced Work, invoices shall be based upon the fixed price of the service 
deliverables as established in the Contract Documents. 

35.6.4.1. Invoices shall be for Work completed by CONTRACTOR under a Work 
Order. 

35.7. Review of Invoices:  TCEQ will either approve the invoice for payment or inform 
CONTRACTOR of its reasons for refusing to make payment. In the latter case, CONTRACTOR shall 
make the necessary corrections and resubmit the invoice. Thirty days after presentation of a valid 
invoice to TCEQ, the amount approved will (subject to this Article) become due and will be paid by 
TCEQ to CONTRACTOR. The amount of retainage will be stipulated in the CONTRACT. 

35.7.1. Without prejudice to any other right or remedy available to TCEQ under the Contract 
Documents or applicable law, TCEQ may refuse to approve the full amount invoiced, or 
because of subsequently discovered evidence or the results of subsequent inspections or tests, 
may nullify any prior approval, or refuse to make payment thereof, because in TCEQ's 
judgment: 

35.7.1.1. The Work has not progressed to the point indicated, 

35.7.1.2. The quality of the Work is not generally in accordance with the Contract 
Documents,  

35.7.1.3. The conditions precedent to CONTRACTOR’s being entitled to such 
payment do not appear to have been fulfilled, 

35.7.1.4. The Work is Defective, or completed Work has been damaged requiring 
correction or replacement, 

35.7.1.5. The Work Order Amount or CONTRACT AMOUNT has been reduced by 
Contract Amendment or Work Order Amendment, 

35.7.1.6. TCEQ has been required to correct Defective Work or complete Work in 
accordance with the Article titled the Article titled TESTS AND INSPECTIONS; 
REJECTION, CORRECTION, or ACCEPTANCE OF DEFECTIVE WORK; 
MINIMUM DAMAGES, 

35.7.1.7. Claims have been made against TCEQ on account of CONTRACTOR’s 
performance or furnishing of the Work, 

35.7.1.8. Liens have been filed in connection with the Work, except where 
CONTRACTOR has delivered a specific Bond satisfactory to TCEQ to secure the 
satisfaction and discharge of such Liens, 

35.7.1.9. CONTRACTOR, if a corporation, is delinquent in taxes owed the State of 
Texas under Chapter 171 of the Texas Tax Code, 

35.7.1.10. CONTRACTOR, if a child support obligor, is delinquent in child support 
payments (pursuant to Chapter 14 of the Texas Family Code), 

35.7.1.11. There are obligations or funds (arising under this CONTRACT or otherwise) 
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owed by the CONTRACTOR to TCEQ or the State of Texas (such obligations may be 
applied as set-offs against any amounts owed to CONTRACTOR prior to payment by 
TCEQ). 

35.7.1.12. TCEQ has actual knowledge of the occurrence of any of the events 
enumerated in the Article titled TERMINATION or the Article titled DEBARMENT 
inclusive; but TCEQ must give CONTRACTOR written notice stating the reasons for 
such action and promptly pay CONTRACTOR the amount so withheld, or any 
adjustment thereto agreed to by TCEQ and CONTRACTOR, when CONTRACTOR 
corrects to TCEQ's satisfaction the reasons for such action.  TCEQ may continue 
to refuse payment for any deficiency or reason authorized by law or this contract which 
has not been corrected by the CONTRACTOR.  TCEQ may also refuse payment if the 
CONTRACTOR'S approved correction occurs at a time when TCEQ no longer has 
authority over the funds required to make the payment. 

35.7.1.13. TCEQ has other legal reason to withhold payment. 

35.7.2. Work may be ordered at sites owned by persons other than the State of Texas. 
CONTRACTOR acknowledges that no liens may be filed by it or any of its Subcontractors or 
Suppliers on any land owned by the State of Texas. CONTRACTOR further acknowledges that 
because it is not in privity of contract with any owners other than the State of Texas, no liens 
may be filed by it or any of its Subcontractors or Suppliers on any land owned by private 
owners. CONTRACTOR shall advise its Subcontractors and Suppliers of this prior to entering 
into agreements with them. 

35.7.3. TCEQ will have the right to exclude CONTRACTOR from a site under a Work Order 
after the substantial completion of that Work Order, but TCEQ shall allow CONTRACTOR 
reasonable access to complete or correct items requiring correction. 

35.8. Partial Utilization.  Use by TCEQ at TCEQ's option of any substantially completed part of the 
Work which: (i) has specifically been identified in the Contract Documents, or (ii) TCEQ and 
CONTRACTOR agree constitutes a separately functioning and usable part of the Work that can be 
used by TCEQ for its intended purpose without significant interference with CONTRACTOR’s 
performance of the remainder of the Work, may be accomplished prior to completion of all the Work 
subject to the following: 

35.8.1. TCEQ at any time may in writing request CONTRACTOR to permit TCEQ to use any 
such part of the Work which TCEQ believes to be ready for its intended use and substantially 
complete. If CONTRACTOR agrees that such part of the Work is substantially complete, 
CONTRACTOR will certify to TCEQ that such part of the Work is substantially complete. 

35.8.2.  No occupancy or separate operation of part of the Work will be accomplished prior to 
compliance with any requirements relating to insurance. 

35.9.  Release and Waiver of Claims and Liens and Final Invoice:  After CONTRACTOR has 
completed all Work under a Work Order, CONTRACTOR shall deliver all maintenance and operating 
instructions, schedules, guarantees, certificates of inspection, marked-up record documents (as 
provided in the Article titled DATA, RECORDS ACCESS, AND AUDIT) and such other documents 
as may be required in the Work Order. 

35.9.1.  After CONTRACTOR has submitted all deliverables required under this Article, 
CONTRACTOR may submit its final invoice under the Work Order, following the same 
procedure for submitting invoices for progress payments (see Invoice Submittal Procedures 
section). 

35.9.2.  The final invoice shall be accompanied by:  All documentation called for in the 
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Contract Documents and not previously delivered, and 

35.9.3.  A complete and legally effective Release and Waiver of Claims and Liens executed by 
the CONTRACTOR, indemnifying TCEQ in connection with all Work of the CONTRACTOR 
at the site under the Work Order, all Subcontractors and all Suppliers. Such Release and 
Waiver of Claims and Liens shall be submitted by the CONTRACTOR using forms supplied 
by TCEQ (form titled RELEASE AND WAIVER OF CLAIMS AND LIENS, see Invoice 
Submittal Procedures section). 

35.10.  Final Payment and Acceptance:  If TCEQ is satisfied that the Work has been completed and 
CONTRACTOR’s other obligations under the Contract Documents have been fulfilled, TCEQ will 
approve the invoice for payment. Otherwise, TCEQ will return the final invoice to CONTRACTOR, 
indicating in writing the reasons for refusing to make final payment, in which case CONTRACTOR 
shall make the necessary corrections and resubmit the invoice. 

35.11.  Waiver of Claims:  Final payment under this CONTRACT or settlement upon termination shall 
not constitute a waiver of TCEQ's claims against CONTRACTOR or its sureties under the Contract 
Documents. 

35.11.1. The making and acceptance of final payment will constitute a waiver of all claims by 
CONTRACTOR against TCEQ or EPA other than those previously made in writing and still 
unsettled. 

35.12. Offset of payment:  TCEQ has the right to offset any overpayment or payment for defective 
work against any payment due. 

 

ARTICLE 36 SUSPENSION OF WORK 
36.1. TCEQ May Stop the Work: If the Work is Defective, or CONTRACTOR fails to supply 
sufficient skilled workers or suitable materials or equipment, or fails to provide insurance coverage as 
required under paragraphs 9.2 or fails to furnish or perform the Work in such a way that the completed 
Work will conform to the Contract Documents, TCEQ may order CONTRACTOR to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated; however, this right of TCEQ 
to stop the Work shall not give rise to any duty on the part of TCEQ to exercise this right for the 
benefit of CONTRACTOR or any surety or other party. 

36.2. Suspension of Work: At any time and without cause, TCEQ may suspend the Work or any 
portion thereof by providing notice in writing to CONTRACTOR. If Work is to be resumed by the 
CONTRACTOR, TCEQ will notify CONTRACTOR of the date on which Work will be resumed, and 
CONTRACTOR shall resume the Work on the date so specified. 

36.3. Work actually performed during suspension:  CONTRACTOR shall be compensated only for 
Work actually performed during the suspension period (provided that all such Work is authorized in 
writing by TCEQ), but shall not be paid for standby costs or for damages arising out of the suspension. 
CONTRACTOR’s sole and exclusive remedy for a suspension or stoppage of the Work order by 
TCEQ or under an order of court or other public authority, regardless of the length of such suspension 
or stoppage, shall be an extension of the Work Order Time Limits directly attributable to any such 
suspension or stoppage, but only (i) if the suspension of Work is ordered for no act or fault of 
CONTRACTOR, and (ii) to the extent that CONTRACTOR requests such extensions in writing within 
fifteen (15) days of TCEQ's notice. 

 
ARTICLE 37 FORCE MAJEURE 

37.1. FORCE MAJEURE: The term Force Majeure shall include, but is not limited to governmental 
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decrees or restraints; acts of God (except that certain natural phenomena, such as rain, wind or flood, 
which are normally expected for the locale in which performance is to take place, shall not be 
considered acts of God for purposes of this CONTRACT); work stoppages due to labor disputes or 
strikes; fires; explosions; epidemics; riots; war; rebellion; terrorist acts or sabotage. The burden of 
proving that Force Majeure has occurred is on the party seeking relief under this Article. 

37.2. Delay or Failure: Delay or failure of performance, by either party to this CONTRACT, caused 
solely by a FORCE MAJEURE event shall be excused for the period of delay, and the time of 
performance shall be extended as set forth in this Article. 

37.3. Relief: The party seeking relief under this Article shall be required to use due diligence to 
overcome obstacles to performance created by the Force Majeure. The party shall resume performance 
immediately after the obstacles have been removed. No extension of time shall be granted to the extent 
that any delay or failure to perform was caused by the negligence or other fault of the party seeking the 
extension. 

37.4. No Extension: No extension of time will be granted to the CONTRACTOR unless it complies 
with the following notice requirements. The party seeking relief under this Article shall notify the other 
party within 10 days after the commencement of the Force Majeure, and within 10 days after the 
ending of the Force Majeure. The notices shall describe the nature of the Force Majeure and its 
anticipated effect on the performance of this CONTRACT, and whether the party intends to submit a 
claim for contract extension under this Article. 

37.5. Time Lost: Provided that the Parties agree that a delay or failure of performance was caused by 
a Force Majeure, and provided that proper notices have been sent, the time fixed for completion of the 
services or work shall be extended by a period equivalent to the time lost due to the Force Majeure, as 
determined in the reasonable judgment of the TCEQ. 

37.6. Costs Incurred: The TCEQ shall not be responsible for costs incurred by the CONTRACTOR 
for standby and moving, or similar services or items, unless the TCEQ has requested, in writing, that 
the CONTRACTOR incur such costs in connection with any work stoppage caused by a Force 
Majeure. 

37.7. No Claim: Neither party shall have any claim for damages against the other resulting from 
delays caused by Force Majeure. 

37.8. No modification of rights:  This Article shall not modify the TCEQ's rights as provided 
elsewhere in these Contract Documents, including its right to terminate the CONTRACT or any Work 
Order issued pursuant to the CONTRACT. If this CONTRACT is terminated as provided by the 
Article titled TERMINATION, then no extension of time shall be made for completion of the Work. 

 
ARTICLE 38 TERMINATION 

38.1. Termination upon Completion: This CONTRACT will terminate on the date of completion of 
all Work required to be performed or furnished under all Work Orders issued under this CONTRACT, 
unless extended in writing by TCEQ. 

38.2. Termination without prejudice: TCEQ may terminate without prejudice to any other right or 
remedy it may have. The TCEQ may, after giving CONTRACTOR seven days' written notice and an 
opportunity for consultation, and to the extent permitted by Laws and Regulations, terminate this 
CONTRACT, or any Work Order under this CONTRACT (including Work Orders not directly 
affected by the events giving rise to the termination), in whole or in part, for substantial failure, for 
convenience, or in the event of Force Majeure. 

38.2.1 for Substantial Failure: The TCEQ may terminate for substantial failure if 
CONTRACTOR fails to fulfill its obligations under the Contract Documents including upon 
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the occurrence of one or more of the following events: 

38.2.1.1. if CONTRACTOR fails to perform the Work in accordance with the 
Contract Documents including: 

38.2.1.1.1. failure to supply sufficient skilled workers or suitable materials or 
equipment; or 

38.2.1.1.2. failure to provide insurance coverage as required under the Article 
titled BONDS AND INSURANCE; or 

38.2.1.1.3. failure to make a Good Faith Effort relating to HUBs as required 
under the Article titled USE OF HUBS; or 

38.2.1.1.4. failure to adhere to the Work Order Time Limits, as adjusted from 
time to time, under the Article titled WORK ORDERS; or 

38.2.1.1.5. refusal to perform Work as ordered by TCEQ under a Work 
Order). 

38.2.1.2. if CONTRACTOR disregards Laws or Regulations of any public body 
having jurisdiction; or 

38.2.1.3. CONTRACTOR disregards the authority of TCEQ; or 

38.2.1.4. CONTRACTOR fails to make payments to Subcontractors in accordance 
with the terms of the Contract; or 

38.2.1.5. CONTRACTOR otherwise violates in any substantial way any provisions of 
the Contract Documents. 

38.2.2. For Convenience: TCEQ may terminate for convenience, in its sole discretion, without 
cause and at any time. If, after termination for failure of CONTRACTOR to fulfill contractual 
obligations, it is determined that CONTRACTOR had not so failed, the termination shall be 
deemed to have been effected for the convenience of the TCEQ. In such event, adjustment of 
the price provided for in this CONTRACT shall be made as provided in this Article. 

38.2.3. In the Event of Force Majeure: TCEQ may terminate for Force Majeure, in its sole 
discretion, if any delay or failure of performance has been caused by Force Majeure as 
described in Article titled Force Majeure. 

38.3. CONTRACTOR's Obligations upon Termination: Upon receipt of the termination notice 
pursuant to this Article, the CONTRACTOR shall 

38.3.1. Promptly discontinue all work affected (unless the notice directs otherwise), 

38.3.2. Complete performance of the work not terminated, and 

38.3.3. Deliver or otherwise make available to TCEQ all data, drawings, specifications, reports, 
estimates, summaries, and such other information and materials as may have been accumulated 
by CONTRACTOR in performing the Work, whether completed or in process. 

38.3.4. Upon request by the TCEQ, also assign to the TCEQ any subcontracts, purchase orders, 
or other Agreements. 

38.4. TCEQ May Complete the Work: Upon termination pursuant to this Article, the TCEQ may 
exclude the CONTRACTOR from the site and take possession of the Work and all materials and 
equipment for which TCEQ has paid, and complete the Work by agreement with another party or 
otherwise. 

38.4.1. If termination is effected for CONTRACTOR’s substantial failure, TCEQ may take 
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possession of all CONTRACTOR’s tools, appliances, equipment and machinery at the site and 
use the same to the full extent they could be used by CONTRACTOR (without liability to 
CONTRACTOR for trespass or conversion), incorporate in the Work all materials and 
equipment stored at the site or for which TCEQ has paid CONTRACTOR but which are stored 
elsewhere, and finish the Work as TCEQ may deem expedient. 

38.5. Payments to CONTRACTOR in the Event of Termination prior to Completion of the Work: 
Upon termination pursuant to this Article, other than termination upon completion of all Work, 
CONTRACTOR shall be paid for completed and acceptable Work executed in accordance with the 
Contract Documents prior to the effective date of termination, at the unit prices specified herein, 
subject to the following. In no case shall compensation to CONTRACTOR exceed the balance of the 
Work Order Amount or Contract Price (as applicable), as reduced by the amount of payments 
previously made to CONTRACTOR. 

38.5.1. Payments in the Event of Substantial Failure: 

38.5.1.1. CONTRACTOR shall not be entitled to receive any further payment until the 
Work is finished. 

38.5.1.2. TCEQ may set off all claims, costs, losses and damages sustained by it arising 
out of or resulting from CONTRACTOR’s default or TCEQ's completing the Work, 
prior to making any payment to CONTRACTOR. 

38.5.1.3. CONTRACTOR’s compensation shall include compensation for the use of 
CONTRACTOR’s tools, appliances, equipment and machinery subsequent to 
termination, if actually used by TCEQ or its contractor, at the fixed prices specified in 
the CONTRACT or at CONTRACTOR’s reasonable and allowable costs, whichever is 
less. 

38.5.1.4. If TCEQ's claims, costs, losses and damages exceed the unpaid balance due, 
CONTRACTOR shall promptly pay the difference to TCEQ. 

38.5.2. Payments in the Event of Termination for Convenience: 

38.5.2.1. CONTRACTOR’s compensation shall include reasonable costs reasonably 
sustained prior to the effective date of termination in performing services and furnishing 
labor, materials or equipment as required by Contract Document in connection with 
Work it began but which has not been completed and accepted in accordance with the 
Contract Documents, plus fair and reasonable sums for overhead and profit on such 
unfinished Work, but in no case shall such compensation exceed the fixed prices 
specified in the CONTRACT; 

38.5.2.2. CONTRACTOR shall not be paid on account of loss of anticipated profits or 
revenue or other economic loss relating to arising out of or resulting from such 
termination, relating to Work it had not begun. 

38.5.2.3. Further, if it appears that the CONTRACTOR would have sustained a loss on 
the entire contract had it been complete, no profit shall be allowed on any unfinished 
Work and the payment shall be reduced to reflect the indicated rate of loss. 

38.5.2.4. CONTRACTOR’s compensation shall include all reasonable and allowable 
claims, costs, losses and damages incurred in settlement of terminated contracts with 
Subcontractors, Suppliers and others; and 

38.5.2.5. CONTRACTOR’s compensation may include reasonable expenses directly 
attributable to termination. 

38.5.3. Payments in the Event of Termination in the Event of Force Majeure: 
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38.5.3.1. CONTRACTOR’s' s compensation shall include reasonable costs reasonably 
sustained prior to the effective date of termination in performing services and furnishing 
labor, materials or equipment as required by Contract Document in connection with 
Work it began but which has not been completed and accepted in accordance with the 
Contract Documents, plus fair and reasonable sums for overhead and profit on such 
unfinished Work, but in no case shall such compensation exceed the fixed prices 
specified in the CONTRACT; 

38.5.3.2. CONTRACTOR shall not be paid on account of loss of anticipated profits or 
revenue or other economic loss relating to, arising out of or resulting from such 
termination, relating to Work it had not begun. 

38.5.3.3. Further, if it appears that the CONTRACTOR would have sustained a loss on 
the entire contract had it been complete, no profit shall be allowed on any unfinished 
Work and the payment shall be reduced to reflect the indicated rate of loss. 

38.6. CONTRACTOR May Not Stop Work or Terminate. CONTRACTOR shall carry on the Work 
and adhere to the progress schedule at all times, including any disputes or disagreements with TCEQ. 
No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as 
TCEQ and CONTRACTOR may otherwise agree in writing. 

 

ARTICLE 39 DISPUTE RESOLUTION 
39.1. The dispute resolution process provided for in Chapter 2260 of the Texas Government Code 
and the related rules of the TCEQ shall be used by the TCEQ and the CONTRACTOR to attempt to 
resolve any claim for breach of contract made by CONTRACTOR. 

 

ARTICLE 40 ENERGY EFFICIENCY STANDARDS 
40.1. CONTRACTOR and all of its Subcontractors and Suppliers shall follow standards and policies 
on energy efficiency which are contained in the Texas State Energy Conservation Plan issued in 
compliance with the Energy Policy and Conservation Act, 42 USCA §6321 et seq. (West). 
40.2. CONTRACTOR agrees to give preference in all purchases made pursuant to this contract to the 
purchase of the specific products containing recycled materials identified in 40 CFR 247. 

 

ARTICLE 41 REMEDIES 

41.1. In accordance with Texas Government Code, Section 2261.101, the following Schedule of 
Remedies applies to this contract. In the event of CONTRACTOR’S substandard performance or other 
failure to conform to the requirements of the CONTRACT or applicable law, TCEQ may: 

41.1.1. Issue notice of substandard performance or other non-conforming act or omission. 

41.1.2. Reject substandard performance and request corrections without charge to the TCEQ. 

41.1.3. Reject a payment request and/or suspend further payments pending accepted revision of 
substandard performance or non-conformity; 

41.1.4. Suspend all or part of the Work and/or payments pending accepted revision of 
substandard performance or non-conformity. 

41.1.5. Receive restitution of previous payments where performance is subsequently 
determined to be substandard or non-conforming; 

41.1.6. Terminate the CONTRACT without further obligation for pending or farther payment 
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by the TCEQ and receive restitution of previous payments; and 

41.1.7. Consider the substandard or non-conforming performance in future procurements. 

41.2. CONTRACTOR’s General Warranty and Guarantee: CONTRACTOR warrants and 
guarantees to TCEQ that all Work will be in accordance with the Contract Documents and will not be 
Defective. CONTRACTOR’s warranty and guarantee hereunder excludes defects or damage caused 
by: 

41.2.1. Abuse, modification or improper maintenance or operation by persons other than 
CONTRACTOR, Subcontractors or Suppliers, after the Work is fully complete and ready for 
final payment. 

41.2.2. Normal wear and tear under normal usage. 

41.3. CONTRACTOR’s obligation:  CONTRACTOR’s obligation to perform and complete the 
Work in accordance with the Contract Documents shall be absolute.  The following will not constitute 
an acceptance of Work to release CONTRACTOR’s obligation to perform the Work in accordance 
with the Contract Documents: 

41.3.1. Observations by TCEQ; 

41.3.2. Any payment by TCEQ to CONTRACTOR under the Contract Documents; 

41.3.3. Use or occupancy of the Work or any part thereof by TCEQ;  

41.3.4. Any acceptance by TCEQ or any failure to do so; 

41.3.5. Any inspection, test or approval by others; or 

41.3.6. Any correction of Defective Work by TCEQ. 

41.4. CONTRACTOR’s Warranty of Title: CONTRACTOR warrants and guarantees that title to all 
Work, materials and equipment covered by any invoice, will be free and clear of all Liens no later than 
the time of payment. 

41.5. Indemnification: CONTRACTOR shall, to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless TCEQ and anyone directly or indirectly employed by TCEQ 
from and against all claims, costs, losses and damages arising out of or resulting from any claim or 
action legal or equitable, brought by any such owner or occupant against TCEQ or any other party 
indemnified hereunder, except to the extent that such claim, cost, loss, or damage was proximately 
caused by gross negligence or willful act of the TCEQ. 

41.5.1. THIS INDEMNITY OBLIGATION SHALL APPLY TO THE ENTIRE SUCH 
CLAIM, DAMAGE, LOSS, DEMAND, JUDGMENT, EXPENSE, or ATTORNEYS FEES, 
EXCEPT THAT THIS INDEMNITY OBLIGATION SHALL BE REDUCED BY THE 
EXTENT OF THE SHARE IN CONTRIBUTION OF TCEQ, or ITS EMPLOYEES. 
CONTRACTOR AGREES THAT THIS INDEMNIFICATION OBLIGATION IS IN THE 
BEST INTERESTS OF THE STATE OF TEXAS BECAUSE CONTRACTOR HAS THE 
ABILITY TO INSURE THE RISK AND THE PARTIES AGREE THAT THE CONTRACT 
PRICE REFLECTS THIS ALLOCATION OF RISK. 

41.5.2. THIS COVENANT SHALL SURVIVE THE TERMINATION OF THE CONTRACT. 

41.5.3. To the fullest extent permitted by Laws and Regulations, the CONTRACTOR shall 
indemnify and hold harmless the TCEQ, the Texas Department of Transportation and the 
officers, employees, agents, principals and assigns thereof from and against all fines, penalties, 
claims, damages, losses, demands, judgments, settlements, punitive damages, costs of suit, 
attorneys' fees and delays to other contractors, whether arising in tort or otherwise, and whether 
the Parties are individually or jointly responsible for any damages, that arise out of or result 
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from: 

41.5.3..1. Work performed in connection with the performance of the CONTRACT 
by the CONTRACTOR or any of its agents, employees, Subcontractors, or Suppliers or 
their agents or employees; 

41.5.3..2. THE CONTRACTOR’S PERFORMANCE OF AN INHERENTLY 
DANGEROUS ACTIVITY or HANDLING OF A HAZARDOUS SUBSTANCE; 

41.5.3..3. The negligent, reckless, or intentional acts or omissions of the 
CONTRACTOR or any of its agents, employees, Subcontractors, or Suppliers or their 
agents or employees; 

41.5.3..4. Defective Work, whether or not TCEQ has assessed and CONTRACTOR 
has paid minimum damages pursuant to the Article titled  TESTS AND INSPECTIONS; 
REJECTION, CORRECTION, or ACCEPTANCE OF DEFECTIVE WORK; 
MINIMUM DAMAGES in partial satisfaction thereof; 

41.5.3..5. The CONTRACTOR’s failure to comply with a covenant, warranty, or 
representation, or failure to comply with any Federal, State, or local law, regulation or 
ordinance applicable to the furnishing of services under this CONTRACT; 

41.5.3..6. Any claim against TCEQ alleging negligent hiring of CONTRACTOR or 
otherwise relating to this CONTRACT; or 

41.5.3..7. PERSONAL INJURY or BODILY INJURY (INCLUDING DEATH) 
TO THE CONTRACTOR’S OWN EMPLOYEES or SUBCONTRACTORS 
SUFFERED AS A RESULT OF THE CONTRACTOR’S PERFORMANCE OF THE 
WORK; 

41.5.3..8. Infringement of Intellectual Property rights incident to or resulting from 
the use in performance of the Work, or the incorporation into the Work, of any 
Intellectual Property not specified in the Contract Documents. 

41.5.3. This indemnity obligation shall apply regardless of whether or not such claim, damage, 
loss, demand, judgment, expense, or attorneys' fees arises under or by virtue of the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 
§9601, et. seq., as amended by the Superfund Amendments and Reauthorization Act of 1986. 

41.5.4. In any and all claims against TCEQ or any of its agents, officers, directors or employees 
by any employee (or the survivor or personal representative of such employee) of 
CONTRACTOR, any Subcontractor, any Supplier, any person or organization directly or 
indirectly employed by any of them to perform or furnish any of the Work, or anyone for 
whose acts any of them may be liable, the indemnification obligation under this article shall not 
be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for CONTRACTOR or any such Subcontractor, Supplier or other person 
or organization under workers' compensation acts, disability benefit acts or other employee 
benefit acts. 

41.6. Liquidated Damages:  TCEQ and CONTRACTOR recognize that time is of the essence in this 
CONTRACT and that TCEQ will suffer financial loss if the Work under a Work Order is not 
completed within the Work Order Time Limits. They also recognize that in some cases, actual 
damages may be difficult to quantify, and there may be significant delays, expense and difficulties 
involved in proving the actual loss suffered by TCEQ. Accordingly, the Parties agree that in such 
cases, the TCEQ will issue a Work Order which is SILENT as to liquidated damages for delay, and 
otherwise the TCEQ will indicate in its Work Order that actual damages for delay shall apply in the 
case of delays in completing the Work under the Work Order. 
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41.6.1. If the Work Order is SILENT as to liquidated damages, the Parties agree that, instead of 
requiring proof of actual damages, CONTRACTOR shall pay TCEQ Two Hundred Fifty 
Dollars ($250.00) as a liquidated damage for delay (but not as a penalty) for each day that 
expires after the Work Order Time Limit for completion of Work under a Work Order until that 
Work is complete and ready for acceptance. 

41.6.2. After final completion and acceptance of the Work by TCEQ under a Work Order, or at 
the request of TCEQ to submit a final invoice, and the CONTRACTOR fails to submit its final 
invoice (RETAINAGE INVOICE) under a Work Order within the time specified in the Article 
titled CONTRACT TERM, CONTRACTOR shall pay TCEQ One Hundred and One Dollars 
and NO Cents ($101.00) for each day that expires after the time specified in the Article titled 
CONTRACT TERM for completion and readiness for final payment, unless written extension 
is granted by TCEQ. However, in no event will the liquidated damages for an invoice exceed 
the outstanding balance for the Work Order. 

41.7. Minimum Damages Assessed for Certain Categories of Defective Work: CONTRACTOR 
agrees that any Defective Work in its environmental monitoring and pollution control activities may 
not lend themselves to either correction or replacement by CONTRACTOR, or acceptance by TCEQ. 
CONTRACTOR acknowledges and agrees that these types of Defective Work cause damage which 
may not be easily quantified. 

41.7.1. CONTRACTOR agrees to fully indemnify the TCEQ for any loss or damage, suffered 
as a result of any Defective Work. 

41.7.2. CONTRACTOR and TCEQ agree that damage amounts specified as minimum damages 
in a Work Order are reasonable minimum estimates for these types of Defective Work but also 
acknowledge and agree that the total damages may be much larger than the reasonable 
minimum estimates. 

41.7.3. CONTRACTOR further agrees that TCEQ may require minimum damage payments as 
set forth in a Work Order for Defective Work relating to environmental monitoring and 
pollution control at any time after discovery of such Defective Work, and the TCEQ may 
deduct these minimum payments from any amounts ultimately due CONTRACTOR pursuant 
to the CONTRACT and any Work Order thereunder. 

41.7.4. Minimum damages under this paragraph are not liquidated damages, and 
CONTRACTOR acknowledges that minimum damages paid under this Article will not 
constitute full satisfaction of any claim TCEQ might have as a result of such Defective Work. 

41.7.5. The minimum damages constitute partial satisfaction only, in accordance with the 
Parties agreed, reasonable presumption that these amounts represent the minimum damages to 
TCEQ as a result of such Defective Work. 

41.7.6. If CONTRACTOR establishes by a preponderance of the evidence that TCEQ's actual 
damages were lower than any minimum damages paid to or deducted by TCEQ, TCEQ will 
promptly refund the difference (without liability for interest). 

41.8. Contractor Evaluations: The CONTRACTOR EVALUATION FORM attached hereto and 
incorporated herein by reference, may be completed on a quarterly basis by the TCEQ's Project 
Manager and Contract Manager and kept on file at the TCEQ. 

41.8.1. The TCEQ evaluation of CONTRACTOR’s performance may be a factor in selection 
criteria for future contracts. 

41.8..2. If any CONTRACTOR EVALUATION FORM, completed during TCEQ 
evaluation of CONTRACTOR’s performance, includes one or more "Unsatisfactory" ratings, 
then the CONTRACTOR may be prohibited from participating in the next two professional or 
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open market procurement actions published by the TCEQ for the  Remediation Division. 

41.8.3. The TCEQ may request a written evaluation of the TCEQ's performance from the 
CONTRACTOR.  

41.8.4. CONTRACTOR agrees to exempt the TCEQ and its staff from damages or claims 
arising from the enforcement of this provision. 

41.9. No Limit to Remedies: The TCEQ is not limited to the above Remedies, nor is the TCEQ 
constrained to follow this schedule in all cases. The duties and obligations imposed herein and the 
rights and remedies available hereunder to the Parties hereto, and, in particular but without limitation, 
the warranties, guarantees and obligations imposed upon CONTRACTOR by the Contract Documents 
and all of the rights and remedies available to TCEQ thereunder, are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of them which 
are otherwise imposed or available, by Laws or Regulations, by special warranty or guarantee or by 
other provisions of the Contract Documents.  

41.9.1. The provisions of this paragraph will be as effective as if repeated specifically in the 
Contract Documents in connection with each particular duty, obligation, right and remedy to 
which they apply. 

ARTICLE 42 MISCELLANEOUS 
42.1 AMERICANS WITH DISABILITIES ACT: The CONTRACTOR shall comply with all 
applicable requirements of the Americans with Disabilities Act of 1990, 42 U.S.C. §12101 et seq., as 
amended. 

42.2. Survival: All representations, indemnifications, warranties and guarantees made in, required 
by or given in accordance with the Contract Documents, as well as all continuing obligations indicated 
in the Contract Documents, will survive final payment, completion and acceptance of the Work and 
termination or completion of the CONTRACT. 

42.3. Computation of Times: When any period of time is referred to in the Contract Documents 
by days, it will be computed to include all Saturday, Sunday and holidays but exclude the first and 
include the last day of such period. Any such period(s) of time will be computed so that: 

42.3.1. A calendar day of twenty-four hours measured from midnight to the next midnight will 
constitute a day. 

42.3.2. A week is seven consecutive days. 

42.3.3. If a number of months is to be computed by counting the months from a particular day, 
the period ends on the same numerical day in the concluding month as the day of the month 
from which the computation is begun, unless there are not that many days in the concluding 
month, in which case the period ends on the last day of that month. 

42.3.4 If the last day of any such period falls on a Saturday, Sunday or Federal holiday, that 
day will be omitted from the computation. 

42.4. Notice of Claim:  Should TCEQ or CONTRACTOR suffer injury or damage to person or 
property because of any error, omission or act of the other party or of any of the other party's 
employees or agents or others for whose acts the other party is legally liable, claim will be made in 
writing to the other party within a reasonable time of the first observance of such injury or damage. 
The provisions of this paragraph shall not be construed as a substitute for or a waiver of sovereign 
immunity or the provisions of any applicable statute of limitations or repose. 

42.5. Public Information:  All data, reports, maps and other information developed under this 
CONTRACT shall be furnished to TCEQ and shall be public data and information except to the extent 
such data or information is exempted from public access by Texas Public Information Act, Tex. Gov't. 
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Code §552. TCEQ assumes no obligation to make legal arguments in support of any claim pertaining 
to confidentiality, trade secrets, or copyright. Upon termination of this CONTRACT including each 
Work Order, all data, reports, maps and information shall become the property of TCEQ. 

42.6. Data Disclosure:  Except as otherwise provided by this CONTRACT, CONTRACTOR shall 
not provide data, reports, or maps generated or otherwise obtained in the performance of its 
responsibilities under this CONTRACT to any party other than the EPA (if it involves a Federal site), 
TCEQ, the State of Texas or any of their authorized agents for the life of the CONTRACT and for a 
period of five (5) years after completion of this CONTRACT. 

42.7. News Media:  CONTRACTOR agrees to obtain written approval from TCEQ prior to releasing 
any information to the news media regarding the activities being conducted under this CONTRACT. 

42.8. Advertisement:  CONTRACTOR shall not use contract award information, sales 
values/volumes and/or State of Texas customers in sales brochures or other promotions, including 
press releases, unless prior written approval is obtained from the TCEQ. 

42.9. Professional Fees and Court Costs Included:  Whenever reference is made to "claims, costs, 
losses, [and/or] damages," it shall include in each case all fees and charges of engineers, architects, 
attorneys and other professionals and all court or other dispute resolution costs. 

42.10. Expert Testimony:  At TCEQ's request, CONTRACTOR shall provide documentation and/or 
witnesses, including expert witnesses, at any proceeding regarding the site where CONTRACTOR 
provided services or other work under this CONTRACT. The request for these services may follow 
completion of all work under this CONTRACT, and this obligation shall survive the termination of this 
CONTRACT. The individual selected to testify or be deposed shall be, as applicable, competent, 
credible, personally knowledgeable of the matters about which he/she will testify, an expert in his/her 
field, and knowledgeable of the site that is the subject of the proceeding. Compensation for such 
services within the CONTRACT TERM is limited to the rates paid under this CONTRACT. 
Compensation for such services after the expiration of this CONTRACT, shall be determined at the 
time the service is to be provided based on the Cost of Work provisions in the Article titled VALUE 
OF WORK ORDERS. 

42.11. Acknowledgment of Financial Support: CONTRACTOR shall acknowledge the financial 
support of TCEQ whenever work funded, in part, by this CONTRACT is publicized or reported in any 
news-media or publications. All reports and other documents completed as a part of the Contract 
Documents, other than documents prepared exclusively for internal use within TCEQ, shall carry the 
following notation on the front cover or title page: 

PREPARED IN COOPERATION WITH THE 
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

42.12. Change of Name: CONTRACTOR shall promptly notify the TCEQ of any change of the name 
in which it holds this CONTRACT. The terms and conditions of this CONTRACT shall not be 
changed by any change in the name in which CONTRACTOR holds this CONTRACT. 

42.13. Drug-Free Workplace: CONTRACTOR shall comply with all requirements of 40 CFR Part 
32, Subpart F, pertaining to Drug-Free Workplace and with its Certification of Drug-Free Workplace 
submitted as part of its Response to Solicitation. 

42.14. Miscellaneous Provisions Regarding Joint Ventures (JV):  A joint venture and all of the 
entities constituting the Joint Venture are jointly and severally liable to the TCEQ and to any intended 
third-party beneficiary for the performance of all duties and obligations of the Joint Venture under the 
contract including any obligation, damage, claim or indemnity obligation arising under the Contract. 
Nothing in the Joint Venture agreement or elsewhere will be effective to alter this joint and several 
liability. The entities may work out their own percentages of liability within the Joint Venture, but the 
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entities will be jointly and severally liable to the TCEQ and to any intended third-party beneficiary of 
this Contract. 

42.14.1. If the employees or resources of the entities that constitute the Joint Venture are used 
to perform work of the Joint Venture for the purposes of performing any duty or obligation 
owed to the TCEQ under the contract that is affected by employment status of employee of 
CONTRACTOR or Subcontractor, then for that purpose the entities constituting the Joint 
Venture are jointly and severally liable to TCEQ for the employee's performance regardless of 
whose payroll the employee is on and also for liability relating to any other resources. 

42.14.2. The Joint Venture must meet, and will continue to meet, all of the requirements set 
forth for the JV in the Solicitation. 

42.14.3. The TCEQ may terminate this Contract if any significant change in the Joint Venture 
occurs that could affect the TCEQ. The Joint Venture will notify TCEQ of any change that 
could affect the TCEQ at the time of the change. 

42.14.4. The Joint Venture will notify the TCEQ immediately in writing if the addresses for 
notice, listed in the Certification for Joint Venture, for any of the entities that constitute the JV 
change. Notices from the TCEQ need only be sent to the Joint Venture to be effective. 

42.14.5. Upon request from TCEQ, the Joint Venture will provide TCEQ with a copy of the 
Joint Venture agreement and any amendments thereto. 

42.14.6. The person identified as Program Director must have authority to legally bind the 
Joint Venture. The person who signed the Response to Solicitation (if different from the 
Program Director) must have authority to legally bind the Joint Venture. 

42.14.7. The Joint Venture agreement must be subject to the laws of the State of Texas. 

42.15. No Waiver: Nothing in these Contract Documents shall act as a waiver of any other applicable 
warranty, implied or expressed, by the CONTRACTOR and shall: 

42.15.1. not act as a waiver by TCEQ, whether express or implied, or 

42.15.2. not be construed as a continuing waiver unless it is specifically described in writing 
as a continuing waiver. 

42.16. Notification of Surety: If notice of any change affecting the general scope of the Work or the 
provisions of the Contract Documents (including CONTRACT AMOUNT or CONTRACT TERM) is 
required by the provisions of any Bond to be given to a surety, the giving of any such notice will be 
CONTRACTOR’s responsibility, and the amount of each applicable Bond will be adjusted accordingly 
as soon as practical after the Work Order Amendment or Contract Amendment is approved by TCEQ. 

42.17. Sovereign immunity:  The Parties hereby agree that this CONTRACT does not waive the 
State's sovereign immunity relating to suit, liability, and the payment of damages. The Parties further 
agree that all claims, suits or obligations arising under or related to this CONTRACT are subject to and 
limited to the availability of funds appropriated by the Federal or State Legislature for that respective 
claim, suit, or obligation. 

42.18. Venue:  The CONTRACTOR acknowledges and agrees that because this CONTRACT has 
been signed, it is to be administered and performed in Travis County, Texas. The CONTRACTOR 
acknowledges and agrees that any permissible cause of action involving this CONTRACT will arise 
solely in Travis County. If a legal action related to this claim is permissible and there are two (2) or 
more counties of proper venue under the rules of mandatory, general, or permissive venue, and one 
such county is Travis County, the CONTRACTOR hereby agrees to venue in Travis County. This 
provision does not waive TCEQ's sovereign immunity. 

42.19. Void or Unenforceable:  Any provision of the Contract Documents held to be void or 
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unenforceable under any Laws or Regulations shall be deemed stricken, and all remaining provisions 
shall continue to be valid and binding upon TCEQ and CONTRACTOR, who agree that Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the stricken 
provision. 

42.20 ABANDONMENT OR DEFAULT: If the Contractor defaults on the Contract, TCEQ 
reserves the right to cancel the Contract without notice and either re-solicit or re-award the Contract to 
the next best responsive and responsible respondent. The defaulting contractor will not be considered 
in the re-solicitation and may not be considered in future solicitations for the same type of work, unless 
the specification or scope of work is significantly changed. 
 
42.21 Severability Clause: In the event that any provision of this Contract is later determined to be 
invalid, void, or unenforceable, then the remaining terms, provisions, covenants, and conditions of this 
Contract shall remain in full force and effect, and shall in no way be affected, impaired, or invalidated. 
 
 
ARTICLE 43.  FEDERAL CONDITIONS 
43.1. Federal Funds: If this CONTRACT is funded in whole or in part with federal grant funds, the 
requirements of this Article apply in addition to all other CONTRACT terms.  All applicable 
requirements of TCEQ’s federal grants and 40 CFR Parts 30 through 35 are incorporated herein by 
reference (TCEQ will provide copies of applicable federal grants or regulations upon request).  The 
CONTRACTOR, must include these requirements in all contracts with  direct or indirect 
subcontractors performing work for in support of this CONTRACT and all grants to  grantees and 
subgrantees receiving funds provided by this CONTRACT. 
43.2.  Intellectual Property Requirements: A nonexclusive, perpetual, irrevocable license to use, 
copy, publish, and modify any intellectual property to which rights are granted or assigned to TCEQ in 
this CONTRACT are hereby also granted to, assigned to, or reserved by the Federal Government.  To 
the extent consistent with the rights of third parties, the Federal Government shall also have the right to 
sell any intellectual property right it reserves or acquires through this CONTRACT. 
43.3. Acknowledgement of Financial Support: The CONTRACTOR shall acknowledge the 
financial support of the TCEQ and the U.S. EPA whenever work funded, in whole or part, by this 
CONTRACT is publicized or reported in news media or publications.  All reports and other documents 
completed as a part of this Contract, other than documents prepared exclusively for internal use within 
the TCEQ, shall carry the following notation on the front cover or title page: 

PREPARED IN COOPERATION WITH THE 
Texas Commission on Environmental Quality AND 
U.S.  ENVIRONMENTAL PROTECTION AGENCY 

OR 
The preparation of this report was financed through grants from  

the U.S. Environmental Protection Agency  
through the Texas Commission on Environmental Quality.  

[If the funding source is a U.S. agency other than U.S. EPA, 
the name of the appropriate federal agency should be substituted.] 

43.4. Cost and Price of this CONTRACT:  If this CONTRACT was not competitively procured or if 
payment is based on reimbursement of actual costs, then CONTRACTOR shall submit cost 
information sufficient for a cost analysis as required by 40 CFR §31.36.  This information must be 
submitted on forms provided by the TCEQ. 
43.5.  Accounting Systems and Property Management Systems:   

44.5.1. CONTRACTOR shall have an accounting system which accounts for costs in 
accordance with generally accepted accounting standards or principles and complies with 40 
CFR §31.20.  This system shall provide for the identification, accumulation, and segregation of 
allowable and unallowable project costs among projects.   
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44.5.2. CONTRACTOR shall have a property management system that complies with the 
standard of and requirements in 40 CFR §§ 31.32 through 31.33. 

43.6. Records, Documents, Data, Access and Audit: The Federal Government and its agencies will 
have the same rights of access to records as are granted to, assigned to, or reserved by the TCEQ under 
this CONTRACT. 
43.7. Debarment: On or prior to the effective date of this CONTRACT, CONTRACTOR must 
submit a Certification Regarding Debarment, Suspension, and Other Responsibility Matters.  
CONTRACTOR must also submit a Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters / Lower Tier for each subcontractor it employs to conduct the Work.  These 
certifications must be submitted on forms provided by the TCEQ. 
43.8.  Minority Business Enterprises / Women Business Enterprises (MWBE): 

43.8.1. CONTRACTOR shall take steps to encourage participation by minority business 
enterprises and women’s business enterprises (MWBES) in the performance of this Contract. 
43.8.2. If the General Conditions of this CONTRACT do not contain a requirement that 
CONTRACTOR submit information regarding its subcontracts with Historically Underutilized 
Businesses (HUBs) as defined by Texas law, CONTRACTOR shall comply with the 
MBE/WBE requirements imposed on TCEQ in the federal grant or grants funding this 
Contract, and submit information regarding its subcontracts with MBE/WBEs on forms 
provided by the TCEQ. 
43.8.3. CONTRACTOR agrees that qualified MWBEs shall have the maximum practicable 
opportunity to participate in the performance of the Work required under this CONTRACT 
through possible subcontracts to carry out portions of the Work and by way of goods and/or 
services procurement contracts that directly support the required Work.    
43.8.4. CONTRACTOR will submit a completed HUB PROGRESS ASSESSMENT REPORT 
with each reimbursement request submitted.   At a minimum this report shall include the name 
of the MWBE, a description of the work, services or materials provided, the amount paid to the 
MWBE, and the name and telephone number of a contact person within the MWBE.  
43.8.5. The CONTRACTOR shall conduct the following actions in connection with 
solicitations for subcontractors and for suppliers (vendors) of contract-required goods and/or 
services: 

43.8.5.1.  Place qualified MWBEs on solicitation lists for subcontractors and vendors; 
43.8.5.2.  Assure that at least three (3) MWBEs are solicited whenever they are 
potential sources for subcontractor-performed work or vendor-provided goods and/or 
services; 
43.8.5.3. Each solicitation shall include a copy of the specifications, adequate 
information about the plans, Scope of Service, and requirements of the work to be 
subcontracted or the goods and/or services to be procured, and shall provide sufficient 
time to allow all interested parties the opportunity to participate effectively; 
43.8.5.4.  Records of solicitations for subcontractor and/or vendor services, including 
the responses received from potential MWBE subcontractors and vendors, shall be 
maintained and reported to TCEQ; 
43.8.5.5.   Submit explanatory information in cases where bids were not solicited prior 
to obtaining the services of  subcontractors or vendors, or where a MWBE was low 
bidder but the subcontract or procurement contract was awarded to a non MWBE; 
43.8.5.6   Divide total subcontractor or vendor requirements, when economically 
feasible, into smaller tasks or quantities to permit maximum participation by such 
business enterprises; if sufficient subcontracting or goods and/or service provider 
opportunities are not available, CONTRACTOR shall submit explanatory information 
to TCEQ; 
43.8.5.7.  Establish delivery schedules, where requirements permit, which encourage 
participation by MWBEs;  
43.8.5.8. Utilize the Texas Comptroller of Public Accounts Centralized Master 
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Bidders List (CMBL) and Historically Underutilized Business (HUB) Directory 
(<http://www.cpa.state.tx.us>)and the services and assistance of the Small Business 
Administration and the Minority Business Development Agency of the U.S. Department 
of Commerce (<http://www.doc.gov>) when searching for MWBE subcontractors 
and/or vendors; and 
43.8.5.9.  Require its subcontractors to take the actions listed in 5.1 - 5.8 of this Article 
in all of its subcontracts that contemplate the letting of lower-tier subcontracts. 
43.8.5.10. The applicable MBE/WBE “fair share” goals/objectives are:  

MBE: Supplies 5%, Services 8.4.%;  

WBE: Supplies 7.6%, Services 11.6%  
43.9. Prohibited Use of Federal Funds for Lobbying and Litigation: CONTRACTOR agrees that 
none of the funds paid under this CONTRACT will be used to engage in the lobbying of the Federal 
Government or in litigation against the United States unless authorized under existing law.   When 
CONTRACTOR applies for final payment, Contractor will certify on a written form provided by the 
TCEQ that CONTRACTOR has complied with this provision. 
43.10. Quality Assurance Project Plan: If the Work involves environmentally related measurements or data 
generation, unless TCEQ specifically provides otherwise in writing in the Work Order, the CONTRACTOR 
shall adhere to the most recent EPA approved Program Quality Assurance Project Plan (QAPP). 

43.11.  Non Segregated Facilities:  

43.11.1. Segregated facilities, as used in this provision, mean any waiting rooms, work areas, 
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and 
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing facilities provided for employees, that are segregated by 
explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national 
origin because of written or oral policies, or oral custom. The term does not include separate or 
single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between the sexes.  
43.11.2. CONTRACTOR shall not maintain or provide for its employees any segregated facilities at 
any of its establishments, and that it does not and will not permit its employees to perform their services 
at any location under its control where segregated facilities are maintained.  The CONTRACTOR 
agrees that a breach of this Article is a violation of the Equal Opportunity clause in this contract. 

43.11.3. CONTRACTOR shall obtain certifications, identical to the certification it made in its 
Proposal, from each proposed Subcontractor before utilizing such Subcontractor or, as applicable, 
before award of a Subcontract to such Subcontractor. 

43.11.4. CONTRACTOR shall retain all such certifications in its files. 

43.11.5. CONTRACTOR shall forward the following notice to the proposed Subcontractors (except if 
the proposed Subcontractors have submitted identical certifications for specific time periods): 

A Certification of Nonsegregated Facilities shall be submitted before the award of a 
subcontract.  The certification may be submitted either for each subcontract or for all 
subcontracts during a period (i.e., quarterly, semiannually, or annually). 

NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 
1001. 

43.11.6. CONTRACTOR shall include the above provisions in every subcontract and purchase order. 

43.12. Violating Facilities:  CONTRACTOR shall not violate any of the provisions listed in 42 U.S.C. 
§7413(c) and 33 U.S.C. §1319(c) and shall be in compliance with all applicable standards, orders or 
requirements issued under Executive Order 11738; and with any applicable laws or EPA regulations which 
prohibit the awarding of nonexempt Federal contracts, subcontracts, grants, loans, or nonprocurement benefits to 
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facilities included in the EPA List of Violating Facilities. CONTRACTOR shall report any convictions to the 
EPA and TCEQ. 

43.13. Quality Assurance Project Plans:  The CONTRACTOR shall adhere to the most recent EPA 
approved Program Quality Assurance Project Plan (QAPP).   

 

ARTICLE 44   PRICE ADJUSTMENTS 
44.1. General.  TCEQ and Contractor agree to a price adjustment to accommodate unanticipated 
inflation or deflation during the Contract Term. A Price Adjustment will be effective to all eligible unit 
price items, except those unit price items indicated as “not subject to price adjustments” in the Contract 
Documents. Unit price items which are “not subject to price adjustments” are items included in the 
following general categories: 

a. Light Vehicle Mileage Rate 
b. Heavy Vehicle Mileage Rate 
c. Meals 
d. Lodging 

44.2. Planned Review.  A planned review of applicable data by TCEQ, to determine if an allowable 
price adjustment is required, may result in a determination by TCEQ that an increase, a decrease or no 
change in price(s) shall be implemented for the period being considered. 

44.3. Basis for Calculation.  The basis for the calculation, to determine any allowable price 
adjustment, will be the Consumer Price Index (CPI) for All Urban Consumers (CPI-U), Series 
Id: CUUR0000SA0L1E, Not Seasonally Adjusted, Area: U.S. city average, Item: All items less food 
and energy, Base Period:  1982-84 = 100, published by the U.S. Department of Labor, Bureau of 
Labor Statistics.  

44.4. Unavailable Data.  If for any reason the CPI-U value for the month of June of the current State 
fiscal year is not available by July 15 of the current State fiscal year, the calculation may be performed 
using the CPI-U value for the most recent month available and the CPI-U value for that same month 
from the prior State fiscal year. 

44.5. Alternative Price Indexes.  If the federal government stops supporting CPI-U, the parties 
agree that CPI-W will be used to calculate price adjustments.  

44.6. Adjustment Period.  The Adjustment Period is each State fiscal year of the Contract, with the 
period from the Contract Signature Date through August 31, 2009 being the first Adjustment Period.  
The State fiscal year runs from September 1 through August 31. 

44.7. Effective Date of Price Adjustment.  The price adjustment will only be effective at the 
beginning of the Adjustment Period following the Adjustment Period in which a Price Adjustment is 
calculated. 

44.8. Threshold for Adjustment.  If the CPI-U reported for the month of June of the current State 
fiscal year is greater than the upper threshold limit (UTL) or less than the lower threshold limit (LTL) 
values indicated in the table titled FY CPI-U UTL & LTL in this paragraph, then prices shall be 
adjusted as described in this Article. 

44.8.1. If the CPI-U reported for the month of June of the current State fiscal year is a value 
within the range of values between and including the UTL and LTL values indicated in the 
table titled FY CPI-U UTL & LTL, then no price adjustment is allowed. 

 

FY CPI-U UTL & LTL 
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FY (June) UTL LTL 

FY09 221.5 219.0 

FY10 226.3 223.8 

FY11 231.0 228.5 

FY12 235.7 233.2 

FY13 240.4 237.9 

 

44.9.  Adjustment of Prices.  If the CPI-U reported for the month of June of the current State fiscal 
year is greater than the UTL or less than the LTL values specified under Threshold for 
Adjustment, then each eligible unit price shall be adjusted up or down, as applicable, as described 
in this Article. 

44.10.  Method of Calculation.   For each eligible unit price, the price shall be adjusted by the 
proportional difference between the CPI-U reported for the month of June of the current State fiscal 
year and the nearest CPI-U UTL or CPI-U LTL for the current State fiscal year specified under 
Threshold for Adjustment. The proportional difference will be expressed as a percentage with a 
maximum of one (1) decimal place, and the allowable percent change in eligible unit prices shall be 
calculated in the following manner: 

44.10.1. Subtract the nearest CPI-U UTL or CPI-U LTL for the current State fiscal 
year, specified under Threshold for Adjustment, from the CPI-U reported 
for the month of June of the current State fiscal year.   

44.10.2. Divide the result by the CPI-U reported for the month of June of the current 
State fiscal year. Multiply the result by 100. This is the proportional price 
adjustment to that eligible unit price.  

44.10.3. Multiply the result by the current price of an eligible unit price and add the 
result to the current value of that eligible unit price. The result is the adjusted 
price for that eligible unit price. 

44.11.  Notice of Price Adjustment.  TCEQ will notify the Contractor of any increase, decrease or 
no change to eligible unit prices prior to September 01 of each State fiscal year during the Contract 
Term, including adjustments effective during contract extensions. 

44.12.  Cap on Adjustments.  No allowable price adjustment, as determined by Method of 
Calculation, shall be an increase of more than +2.5% of the eligible unit price or a decrease of more 
than -2.5% of the eligible unit price.  If the price change determined under Method of Calculation 
is a value greater than +2.5% of the eligible unit price or -2.5% of the eligible unit price, then the 
unit prices to be adjusted will be adjusted by a maximum of +2.5% above the current eligible unit 
price or a maximum of -2.5% below the current eligible unit price.  In this event (without prejudice 
to any other remedy or termination provision included in the Contract Document), either party may 
elect to terminate the Agreement under this Article on a date not less than 180 days from the 
effective date of the Price Adjustment.  The Party electing to terminate this Agreement under 
this Article must give at least 180 days notice of its intent to terminate this Agreement under 
this Article (this provision does not affect or replace any shorter or longer notice period provided 
under the Contract Documents for any other termination provision or any other contractual right, 
remedy, or provision). 

44.13.  Duration of Price Adjustments.  Any price adjustment made will remain in effect, 
including adjustments made during contract extensions, until replaced by a price adjustment under 
this provision. 
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44.14.  Compensation to Contractor in the Event of Termination under this Article.  
Termination under this Article shall be treated as termination upon completion of all Work, to the 
extent possible.  CONTRACTOR shall be paid for completed and acceptable Work executed in 
accordance with the Contract Documents prior to the effective date of termination, at the unit prices 
specified herein.  In no case shall compensation to CONTRACTOR exceed the balance of the Work 
Order Amount or Contract Price (as applicable), as reduced by the amount of payments previously 
made to CONTRACTOR. 

44.14.1.     Regardless of whether or not the Work Order itself was completed, 
CONTRACTOR’s compensation shall include progress payments on each Work 
Order on the basis of units of Work actually completed (and accepted as provided in 
the Contract Documents), where units of Work correspond to Pay Items in the 
Specifications.  However, CONTRACTOR’s compensation shall not include costs, 
overhead, or profit it has sustained or lost in connection with Work which was 
begun but which did not result in units of Work (Pay Items) being completed and 
accepted in accordance with the Contract Documents. 

44.14.2. CONTRACTOR shall not be paid on account of loss of anticipated profits or 
revenue or other economic loss relating to arising out of or resulting from such 
termination, relating to Work it had not begun. 

44.14.3. Further, if it appears that the CONTRACTOR would have sustained a loss on the 
entire contract had it been complete, no profit shall be allowed on any unfinished 
Work and the payment shall be reduced to reflect the indicated rate of loss. 

44.14.4. TCEQ and CONTRACTOR shall negotiate amendments to all outstanding Work 
Orders within a reasonable time, to eliminate or minimize the extent of any 
outstanding Work begun but not finished at the time of termination. 

 

ARTICLE 45 DEFINITIONS 
Whenever used in the Contract Documents the following terms have the meanings indicated, which are 
applicable to both the singular, plural, possessive and inclusive form(s) thereof: 

Addenda or Addendum:  Written or graphic instruments issued prior to the deadline to submit the 
response to a Solicitation which clarify, correct or change the requirements of a Solicitation or 
the Contract Documents.  

BOND or Bond:  Payment and Performance Bonds and other instruments of security. 

CONTRACT:  Refers to the TCEQ Contract Documents which contain the salient terms of the contract 
between TCEQ and a CONTRACTOR covering the Work to be performed; additional Contract 
Documents are incorporated in the CONTRACT and made a part thereof as provided therein. 

CONTRACT AMENDMENT (Bilateral):  A written amendment of the Contract Documents, which 
becomes effective only when signed by both TCEQ and the CONTRACTOR, on or after the 
EFFECTIVE DATE of the CONTRACT. A Work Order or Work Order Amendment is not a 
Contract Amendment, but are Contract Docuents. 

CONTRACT AMENDMENT (Unilateral):  A written amendment of the Contract Documents, which 
becomes effective when signed by TCEQ only, on or after the EFFECTIVE DATE of the 
CONTRACT. A Work Order or Work Order Amendment is not a Contract Amendment. 

CONTRACT AMOUNT:  The maximum monies payable by TCEQ to a CONTRACTOR for 
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completion of all Work in accordance with the Contract Documents during the CONTRACT 
TERM. 

Contract Documents:  Those documents listed as Contract Documents in the CONTRACT 
DOCUMENTS LIST. 

CONTRACTOR or Contractor:  When used in the Contract Documents, the term “CONTRACTOR” 
includes a single person, partnership, corporation, Joint Venture or other business entity that 
has entered into a Contract with the TCEQ to: 

a. provide services with respect to the site(s) or project(s) under a Work Order(s) which are 
not services under an Engineering Services Contract,; or 

b. provide services with respect to the site(s) or project(s) under a Work Order(s) which are 
services under an Engineering Services Contract; and is registered with the Texas Board of 
Professional Engineers (see ENGINEER). 

c. "CONTRACTOR" includes all CONTRACTOR employees. 

CONTRACT TERM:  The period of time between the EFFECTIVE DATE of the CONTRACT and 
the EXPIRATION DATE of the CONTRACT, as amended, indicated on the CONTRACT 
SIGNATURE PAGE. 

CONTRACTOR’s Contract Manager:  The individual named in the CONTRACT to receive notices 
for the CONTRACTOR. 

CONTRACTOR’s Program Manager:  Those individuals specified in the KEY PERSONNEL section 
of the Contract Documents authorized to receive direction from TCEQ, to act on behalf of a 
CONTRACTOR, and to perform all other, duties and responsibilities required of an 
CONTRACTOR Program Director as specified in the Contract Documents. 

CONTRACTOR’s Project Manager:  Those individuals specified in the KEY PERSONNEL section 
of the Contract Documents authorized to manage the Work of a project or at a site for which a 
Work Order is issued, and to perform all other duties and responsibilities required of the 
CONTRACTOR’s Project Manager as specified in the Contract Documents. 

Cost-type Work:  Work to be paid on the basis of the actual costs incurred by the CONTRACTOR, 
with or without a fee. 

Defective:  An adjective, which when modifying the word Work refers to Work that is unsatisfactory, 
faulty or deficient, in that it does not conform to the Contract Documents, or does not meet the 
requirements of any inspection, reference standard, test or approval referred to in the Contract 
Documents, or does not meet the standards of care and skill ordinarily used practicing under 
similar conditions at the same time and in the same locality. 

EFFECTIVE DATE of the CONTRACT:  The date (indicated in the CONTRACT SIGNATURE 
PAGE) on which the Contract becomes effective, but if no such date is indicated it means the 
date on which the CONTRACT is signed and delivered by the last of the Parties to sign and 
deliver. 

EMERGENCY or Emergency: Time critical circumstance(s) or event(s) identified or otherwise 
determined by TCEQ or CONTRACTOR, which, if not addressed immediately, would result 
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in delay(s) causing serious risk of loss, damage or adversely affecting the safety or protection 
of (i) the Work, (ii) persons who may be affected by the Work, or (iii) any property which 
may be affected by the Work. 

ENGINEER or Engineer:  The single person, partnership, corporation, Joint Venture or other 
business entity, registered with the Texas Board of Professional Engineers, with whom TCEQ 
has entered into a Contract to provide Engineering Services with respect to a site(s) or 
project(s) under Work Order(s) pursuant to the Contract Documents. "ENGINEER" includes all 
ENGINEER employees and agents. For purposes of this Contract, unless specifically 
referenced otherwise, "ENGINEER" is referred to, and synonymous with CONTRACTOR. 

Engineering Services: Services or Work provided under a contract with TCEQ, for which the 
CONTRACTOR is required to be registered and in good standing with the Texas Board of 
Professional Engineers. 

EPA:  The United States Environmental Protection Agency. 

EXPIRATION DATE of the CONTRACT:  The date indicated in the CONTRACT SIGNATURE 
PAGE on which the Contract expires, as amended, and beyond which no Work Orders can be 
issued. 

Federal Holiday:  Refers to the following holidays as observed by the United States Federal 
Government: New Year's Day, Martin Luther King Jr. Day, President's Day, Memorial Day, 
Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, and 
Christmas Day. 

Final Completion:  The Work for a given Work Order is complete in the judgment of TCEQ. 

Fixed Price Work: Work to be paid for on the basis of pre-determined unit prices or lump sum price. 

Historically Underutilized Business (HUB):  As defined by Texas law in Texas Government Code, 
§2161.002(2), as amended, and 1 Texas Administrative Code, Rule §111.11(11), and must be 
certified by the Texas Comptroller of Public Accounts as a HUB. 

HUB Subcontracting Plan (HSP):  A section of the Contract Documents, approved by TCEQ, which 
lists Subcontractors and suppliers which the CONTRACTOR intends to utilize in performance 
of the contract. 

Include, Including, Included:  When used in this contract, these words mean "includes [including, 
included] but not limited to." 

Laws and Regulations; Laws or Regulations:  Any and all applicable laws, rules, regulations, 
ordinances, codes and orders of any and all governmental bodies, agencies, authorities and 
courts having jurisdiction. 

Liens:  Liens, charges, security interests or encumbrances upon real property or personal property. 

Lump Sum Price Item:  Work to be paid for on the basis of lump sum prices. 

Prior approval:  Means documentation evidencing TCEQ's consent prior to incurring a specific cost or 
taking a specific action. 

Program QAPP:  The Program Quality Assurance Project Plan (QAPP) as defined in the Contract 
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Documents. 

Project:  Physical location(s) or site(s) under a Work Order(s) for which CONTRACTOR is providing 
services under a Contract. A project or site may have services provided by more than one 
CONTRACTOR at the same time. The total body of services rendered at the site, of which the 
Work to be provided under a Work Order may be the whole, or a part as indicated elsewhere in 
the Contract Documents. 

Proposal:  The set of documents submitted by a potential CONTRACTOR in response to a Solicitation 
posted by TCEQ which includes, where required, the Statement of Qualifications, Cost 
Proposal, HSP, certifications and deliverables including TCEQ Forms, Payment Schedule 
setting forth the prices for the work to be performed, any and all other required documentation, 
and any and all other documentation received from the CONTRACTOR. 

Site(s):  Physical location(s) or project(s) under a Work Order(s) for which CONTRACTOR is 
providing services under a Contract. A site or project may have services provided by more than 
one CONTRACTOR at the same time. The total body of services rendered at the site, of which 
the Work to be provided under a Work Order may be the whole, or a part as indicated 
elsewhere in the Contract Documents. 

Specifications:  Those portions of the Contract Documents consisting of written technical descriptions 
of materials, equipment, standards and workmanship as applied to the Work and certain 
administrative details applicable thereto. Descriptions and details which are specific to a 
particular Work Order will be included in that Work Order. 

Subcontractor: A single person, firm or corporation having a direct contract with a CONTRACTOR 
or with any other Subcontractor for the performance of a part of the Work. Subcontractors 
include outside associates and consultants. 

Submittals:  All drawings, diagrams, illustrations, reports, schedules and other data which are 
specifically prepared by or for a CONTRACTOR to illustrate some portion of the Work and all 
illustrations, brochures, standard schedules, performance charts, instructions, diagrams, shop 
drawings, and other information prepared by a Supplier and submitted by a CONTRACTOR to 
illustrate material or equipment for some portion of the Work. 

Supplier:  A manufacturer, fabricator, distributor, materialman or vendor having a direct contract with 
a CONTRACTOR or with any Subcontractor to furnish materials or equipment to be 
incorporated in the Work by a CONTRACTOR or any Subcontractor. 

TCEQ:  The Texas Commission on Environmental Quality, an agency of the State of Texas, formerly 
the Texas Natural Resource Conservation Commission (TNRCC). 

TCEQ Contract Manager:  The individual named in the CONTRACT to receive notices for TCEQ 
and is the point of contact for all non-technical contract interpretations and other contract 
matters. A TCEQ Contract Manager is not authorized to bind TCEQ in a contract or contract 
amendment unless the TCEQ Executive Director has delegated such authority to the individual 
named. 

TCEQ Project Manager:  The individual authorized to give direction to a CONTRACTOR with 
respect to a particular site or project at which Work is to be done by a CONTRACTOR under a 
Work Order. This individual will be named in the Work Order. A TCEQ Project Manager is not 
authorized to bind TCEQ in a contract, contract amendment, contract interpretation or other 
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non-technical contract matters unless the TCEQ Executive Director has delegated such 
authority to the individual named. 

Underground Facilities:  All pipelines, conduits, ducts, cables, wires, manholes, wells, vaults, tanks, 
tunnels or other such facilities or attachments, and any encasements containing such facilities 
which have been installed underground to furnish, deliver, or convey any of the following 
services or materials: electricity, gases, steam, liquid petroleum products, industrial chemicals 
whether gases or liquids, wells, telephone or other communications, cable television, sewage 
and drainage removal, traffic or other control systems or water. 

Unit Price Item:  Work to be paid for on the basis of per unit prices. 

Work:  All work required to be furnished under the Contract Documents or Work Orders, or the 
various separately identifiable parts thereof. Work includes and is the result of performing or 
furnishing labor and furnishing and incorporating materials and equipment into remedial 
activities, and performing or furnishing services and furnishing documents, all as required by 
the Contract Documents or Work Orders. 

Work Order:  A properly signed written directive issued by the TCEQ to perform Work at a specified 
site or sites. A Work Order may include the Work Order Schedule and a maximum authorized 
amount, in which case all Work under that Work Order must be performed within that Work 
Order Schedule and authorized Work Order Amount. Work performed under that Work Order 
may not exceed the authorized Work Order Amount. A Work Order may specify a funding 
source, but TCEQ shall not be bound to use funds from that source. 

Work Order Amendment:  A properly authorized, written directive issued by the TCEQ authorizing an 
addition, deletion or revision in the Work to be done under a given Work Order, or an 
adjustment in the Work Order Amount allowed or Work Order Schedule allowed for that Work 
Order. 

Work Order Amount:  The monies payable by TCEQ to CONTRACTOR for completion of the Work 
as stated in each Work Order, and in accordance with the Contract Documents. 

Work Order Change Authorization:  A Work authorization/assignment to a CONTRACTOR, ordering 
an addition, deletion or revision in the Work to be performed under a particular Work Order.  

Work Order Change Authorization (Non-Standard): Limited to use only in the event of an 
emergency or other time of critical circumstance, the TCEQ may issue a Work 
authorization/assignment in other than a standard written Work Order, such as verbal or e-mail 
authorization, ordering an addition, deletion or revision in the Work to be performed under a 
particular Work Order. All such Work Order Change Authorization(s) must be properly 
documented with a EMERGENCY/NON-STANDARD WORK AUTHORIZATION form. 

Work Order Change Directive:  A directive, issued by TCEQ to a CONTRACTOR, ordering an 
addition, deletion or revision in the Work to be performed under a particular Work Order. Used 
in the event of, or response to, changes in/at a site which, if not addressed promptly, would 
increase cost(s), or delay completion, of the Work. All such Work Order Change Directive(s) 
must be properly documented with a Work Order Change Directive form. 

Work Order Period of Performance:  The Work Order Period of Performance establishes the term of 
the Work Order for accounting purposes of fund allocation and for making payments to the 
CONTRACTOR. The Work Order Period of Performance begins on the date indicated in the 
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Work Order or the date the Work Order is issued, whichever is earlier, and ends on the date 
specified in the Work Order or the last day of the fiscal year (August 31), whichever is later. 

Work Order Schedule:  The numbers of days, or the dates, stated in a Work Order specifying the 
amount of time allowed to complete the Work or the various separately identifiable parts 
thereof. 

Work Order Time Limits:  For all Work Orders issued, for a particular site to an individual 
CONTRACTOR under any and all Contracts, the Work Order Time Limits begin on the first 
date of the Period of Performance of the first Work Order issued and endure until all Work is 
complete at that site under all Work Orders issued to that CONTRACTOR. The Work Order 
Time Limits include any extensions to time required by the Contract Documents. 
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LAWS AND REGULATORY SPECIFICATIONS 
for 

PST SITE ACTIVITIES CONTRACT 
 
 

Laws, Rules and Guidance 
TCEQ Petroleum Storage Tank State Lead Program 

 
Regulatory Authority 
The EPA has delegated regulatory authority to the State of Texas to oversee releases from regulated storage 
tanks within the state. In 1986 the Federal Resource Conservation and Recovery Act (RCRA) created the 
Leaking Underground Storage Tank (LUST) Trust Fund, which is a secondary fund supporting the Texas 
Petroleum Storage Tank (PST) Program.  In 1989 House Bill 1588 created the Petroleum Storage Tank 
Remediation (PSTR) Fund, the primary funding source for the PST State Lead Program.  The statute creating 
and governing the Petroleum Storage Tank (PST) Program is the Texas Water Code, Chapter 26, Subchapter I.  
The regulations governing the program are 30 Texas Administrative Code (TAC) Chapters 30, 37, and 334 and 
16 TAC Chapter 76.  Contaminated sites reported to the agency on or after September 1, 2003, will be subject to 
cleanup under 30 TAC Chapter 350 (Texas Risk Reduction Program). 
 
CONTRACTOR is responsible for complying with ALL State and Federal Laws and Regulations applicable to 
furnishing and performance of work as stated in the contract. 
 
Quality Assurance Project Plan 
The TCEQ Petroleum Storage Tank Program Quality Assurance Project Plan is reissued in September of each 
fiscal year. The current version of this document is available on the following website, or by contacting TCEQ 
Records Services at 512-239-2920; http://www.tceq.state.tx.us/remediation/pst_rp/downloads.html. 
 
Guidance Documents and Forms 
The primary guidance documents and forms currently used by the PST State Lead Program, including 
Regulatory Guidance ("RG-") and InterOffice Memorandums ("IOM") are available on the TCEQ PST Program 
web site at: 
http://www.tceq.state.tx.us/remediation/pst_rp/downloa ds.html. 
 
For sites under the Texas Risk Reduction Rules (30 TAC Chapter 350), current guidance documents and forms 
may be found at: 
http://www.tceq.state.tx.us/remediation/trrp/guidance.html. 
 
Single copies of RG guidance documents can also be obtained free of charge from the TCEQ Publications 
Office at MC 195, P.O. Box 13087, Austin, TX 78711-3087 or phone (512) 239-0028.  All guidance documents 
and forms can also be obtained by calling (512) 239-2200. 
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SCOPE OF SERVICES 

For 
PST SITE ACTIVITIES CONTRACT 

 
DESCRIPTION OF WORK TO BE PERFORMED: 
 
This contract is for providing risk-based corrective action activities at petroleum storage tank (PST) sites under 
the State Lead program of the TCEQ. All work shall be performed in accordance with current regulations, 
requirements, and applicable TCEQ guidance.  Examples of work under this contract include: 
 

• Risk-based site assessment activities including: identification of contaminant sources; identification of 
receptors; identification of exposure pathways; contaminant plume delineation; contaminant fate and 
transport modeling; and site evaluation using the TCEQ Exit Criteria. 

• Installation of soil borings, temporary sampling points, and monitoring wells/recovery wells. 

• Collection and analysis of air, water, and soil samples to document contaminant levels and/or other 
physical parameters. 

• Removal, abatement or mitigation of contaminant sources (including storage tank systems, free product, 
contaminated water, and contaminated soil). 

• Proper management of contaminated media, including storage, treatment, disposal, recycling or re-use. 

• Groundwater monitoring activities including monitoring of free product and groundwater levels. 

• Evaluation of site data, possibly in conjunction with data from other PST sites. 

• Evaluation of sites for closure; closure activities including plugging of monitoring wells and site 
restoration. 

• Preparation of work plans, cost estimates, maps, tables, reports, and invoices. 

• Determination of property ownership and negotiation for site access. 

• Communication with parties affected by and/or associated with a release. 

• Securing required permits for remediation activities. 

• Providing an alternate source of water. 

• Providing site security and safety measures. 

• Deed recordation. 

• Miscellaneous 
 
The contractor may be requested to provide technical assistance or expert witness services pursuant to the 
contract. 
 
The contractor shall not apply dispersant or other chemicals to the waters or lands of the state except as 
authorized by the TCEQ Project Manager. 
 
Professional geoscience services must be performed by or under the direct supervision of a licensed Professional 
Geoscientist (P.G.). At least one of the CONTRACTOR key personnel must be a P.G. licensed in the State of 
Texas. 
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SPECIFICATIONS 

For 
PST SITE ACTIVITIES CONTRACT 

 
 
The specifications will be used primarily at state and federally funded Petroleum Storage Tank (PST) sites. 
NOTE: These specifications may also be used at other sites at the direction of the TCEQ. 
 
The CONTRACTOR shall take into account all scope, personnel requirements, contractor team requirements, 
and additional specifications contained in the Scope of Work document when utilizing the pay items found 
below. 
 
 
POINTS OF CLARIFICATION: 
 
1. Pay items listed in these specifications are fully loaded rates that include all labor, materials, equipment, 

administration, and invoice preparation costs. CONTRACTOR is prohibited from charging additional 
labor hours for invoice preparation, work plan preparation, work plan amendment preparation, and 
routine communication with TCEQ staff members, property owners and tenants, and among 
CONTRACTOR staff, team members, subcontractors, or other individuals working directly or indirectly 
for the CONTRACTOR under this contract. 

 
2. Routine Communication is defined as any telephone, email, or personal communication that can 

reasonably be expected to be necessary in order to complete the Scope of Work. Routine 
communication from the CONTRACTOR to TCEQ includes notification of activities, requests for 
information, updates on work order status, and minor changes in the scope of work.  CONTRACTOR 
notifications to site owners, operators, and tenants regarding planned Work (excluding obtaining 
access permits) are considered to be routine.  

 
3. The CONTRACTOR shall mobilize equipment and personnel from the CONTRACTOR’S nearest 

available location to the site unless justification is provided and prior approval received from TCEQ. 
Subcontractors shall be mobilized from locations that provide the best value for the State. 

 
4. All equipment must be provided in good working order, and any repair or replacement necessitated by 

equipment breakdown or failure shall be accomplished in a timely manner. 
 
5. As per the General Conditions of this contract, the CONTRACTOR shall prepare a site-specific health 

and safety plan for all sites. A copy of the plan must be retained on site and available for TCEQ 
inspection. The pay items listed below are fully loaded rates including general and administrative costs 
and profit, including the cost of preparation and implementation of the health and safety plan(s). 

 
6. All references to a drum or a barrel in the pay item list and the Pay Item specifications shall be a 55-

gallon drum or barrel. All drums used for transport of contaminated waste shall conform to the U.S. 
Department of Transportation (DOT) container requirements. 

 
7. All pay items listed below shall include the cost of Level D personal protective equipment (PPE) worn 

at the site. TCEQ considers Level D PPE to include steel-toed boots, hard hat, safety glasses (or 
goggles) and gloves and any other equipment necessary to comply with OSHA Level D hazard 
classification per 29 CFR 1920.120. If CONTRACTOR personnel utilize PPE other than Level D, the 
TCEQ may authorize reimbursement through the Pay Item titled Other Reimbursables. 

 
8. From time to time, additional unit price / lump sum items may be added to Schedule of Pay Items. If the 

CONTRACTOR or TCEQ identifies additional items for inclusion in Schedule of Pay Items, or if an 
item with a fixed unit rate developed for an individual work order is appropriate to be included in 
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Schedule of Pay Items, the CONTRACTOR shall submit the required supporting documentation to the 
TCEQ. Supporting documentation must contain details for evaluation and any necessary documentation 
to ensure the best value for the State.  The additional unit pay item is subject to approval by TCEQ and 
is effective only when added to the contract by amendment. 

 
9. Supporting documentation for all charges must be maintained by the CONTRACTOR and made 

available to the TCEQ upon request (e.g., heavy equipment mileage logs). 
 
10. Reimbursement cost items shall be reimbursed according to the actual receipts turned in with each 

invoice. 
 
11. CONTRACTOR may purchase parts and equipment as directed by TCEQ Project Manager, provided 

they strictly adhere to state procurement laws and federal requirements for federally funded projects. All 
parts and equipment purchases must be accompanied by the necessary documentation to ensure the best 
value for the State and the actual receipt in order for payment to be rendered. Under no circumstances 
will the CONTRACTOR purchase parts or equipment without prior authorization from TCEQ. 

 
12. In some circumstances where goods or services provided by contractor are not included in the work 

covered by one or more Pay Items, the Contractor may be reimbursed costs for those goods or services. 
Any reimbursement of costs is subject to all the requirements set forth below or in Pay Item 58. Prices 
for goods and services not covered by contract pricing shall be established such that the TCEQ obtains 
reasonable prices from vendors and subcontractors of demonstrated competence and qualification. 
Records supporting procurement of these goods and services must contain sufficient detail to 
demonstrate that the CONTRACTOR meets TCEQ requirements in obtaining price quotations or 
proposals for said goods and services. The TCEQ and state auditors shall have access to these records at 
all reasonable times for the purpose of review, inspections, audits and copying during normal business 
hours. 

 
12.a. For purchases whose aggregate value is less than $ 5,000.00, a single quotation or proposal is 

required. The price should be considered to be "fair and reasonable" by the CONTRACTOR 
and the TCEQ Project Manager. At the discretion of the TCEQ Project Manager, the 
CONTRACTOR may be directed to obtain additional quotations. 

 
12.b. For purchases $ 5,000.00 and above, the CONTRACTOR, wherever possible, must obtain a 

minimum of three (3) quotes or proposals, and select the one that best represents a reasonable 
price from a vendor of demonstrated competence and qualifications.  The solicitation for quotes 
or proposals should specify the factors that will be used to determine demonstrated competence 
and qualifications.  

 
13. The Mileage Rate for applicable Pay Items will be adjusted a maximum of one (1) time per Fiscal Year 

(FY) and the adjusted Mileage Rate will remain in effect during the Work Order Period of Performance 
(September 01 through August 31, inclusive, of the Fiscal Year in which the Work Order is issued). 
This Mileage Rate Adjustment will be implemented only for applicable Pay Items listed in 
SPECIFICATIONS, as follows: 

 (i) Pay Item 4. HEAVY VEHICLE MILEAGE RATE: [PER MILE] 
 (ii) Pay Item 5.a. Dump Truck Mileage Rate: [PER MILE] 
 (iii) Pay Item 5.d. Vacuum Truck Mileage Rate: [PER MILE] 
 (iiii) Pay Item 8. DIRECT PUSH RIG MILEAGE RATE: [PER MILE] 
 (v) Pay Item 11. DRILL RIG MILEAGE RATE: [PER MILE] 
 (vi) Pay Item 14 MOBILE LABORATORY MILEAGE RATE: [PER MILE] 

13.1. The Mileage Rate Adjustment for applicable Pay Items for a subsequent Fiscal Year will be 
determined by TCEQ after July 01 and before August 31 of the then current Fiscal Year. 
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13.2. Determination of the Mileage Rate Adjustment for applicable Pay Items for a subsequent Fiscal 
Year will result in no change, an increase, or a decrease; dependent on any change in the Light Vehicle 
Mileage Rate during the time period of July 02 of the previous Fiscal Year through July 01, inclusive, of 
the then current Fiscal Year. 

13.3. The Mileage Rate Adjustment for a subsequent Fiscal Year will be determined by utilizing a 
calculated change in the Light Vehicle Mileage Rate from July 02 of the previous Fiscal Year through 
July 01, inclusive, of the then current Fiscal Year. The calculated change in the Light Vehicle Mileage 
Rate will be determined by TCEQ as follows:  

13.3.1. Divide the Light Vehicle Mileage Rate in effect on July 01 of the then current Fiscal 
Year by the Light Vehicle Mileage Rate in effect on July 01 of the previous Fiscal Year.  

13.3.2. The resultant dividend, expressed to a maximum of two (2) decimal places, is the 
calculated change in the Light Vehicle Mileage Rate utilized in determination of the applicable 
Mileage Rates for applicable Pay Items for the subsequent Fiscal Year. 

13.4. FY09 Mileage Rate: The FY09 Mileage Rate for applicable Pay Items will be the Mileage Rate 
agreed to by the Parties upon the EFFECTIVE DATE of the CONTRACT. 

13.5. FY10 Mileage Rate: The FY10 Mileage Rate for applicable Pay Items will be determined by 
multiplying the FY09 Mileage Rate by the calculated change in Light Vehicle Mileage Rate determined 
in accordance with paragraph 13.3. 

13.6. FY11 Mileage Rate: The FY11 Mileage Rate for applicable Pay Items will be determined by 
multiplying the FY10 Mileage Rate by the calculated change in Light Vehicle Mileage Rate determined 
in accordance with paragraph 13.3. 

13.7. FY12 Mileage Rate: The FY12 Mileage Rate for applicable Pay Items will be determined by 
multiplying the FY11 Mileage Rate by the calculated change in Light Vehicle Mileage Rate determined 
in accordance with paragraph 13.3. 

13.8. FY13 Mileage Rate: Upon exercise of the TCEQ option to renew the Contract per ARTICLE 
2, CONTRACT TERM of the GENERAL CONDITIONS, the FY13 Mileage Rate for applicable Pay 
Items will be determined by multiplying the FY12 Mileage Rate by the calculated change in Light 
Vehicle Mileage Rate determined in accordance with paragraph 13.3. 
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PAY ITEMS 
 
1. SCOPE OF WORK COMMUNICATION AND WORK PLAN:  This pay item covers all costs for 

materials, equipment and labor necessary to develop, deliver, initiate, and complete the acceptable 
Scope of Work for the Work Order, including all onsite coordination, communication and planning. 
CONTRACTOR effort for development of internal work plans, project management, assignment and 
coordination of personnel, costs towards subcontracting for goods and services in fully loaded pay 
items, acquisition of equipment and materials, and development of amendments necessary to complete 
the agreed upon scope of work are incidental to this pay item. 

 
In specific cases, where the phase of work began in the last quarter of a state fiscal year and extends in 
duration beyond August 31 into the new state fiscal year, a new Pay Item 1 will not be allowed. (NOTE: 
The state fiscal year begins on September 1 and ends on August 31.) This pay item may not be required 
for every work order if the scope of work is very limited. 

 
The CONTRACTOR receives initial communication from the TCEQ Project Manager or other 
authorized personnel regarding the project requirements. The TCEQ Project Manager makes appropriate 
site records available to the CONTRACTOR for review and copying at the TCEQ headquarters in 
Austin. Review of records and preparation and/or update of a site summary, are included in this pay 
item. The site summary shall include at minimum the following: Nature of release; general site 
conditions; soil and groundwater characteristics; nature of NAPL; receptors and site priority; and 
exposure pathways (limit of three pages). 

 
The CONTRACTOR submits a Work Plan to the TCEQ Project Manager for approval. The Work Plan 
shall contain a description of the proposed scope of work and a price estimate. Justification for the 
Scope of Work shall be provided in the context of how the Scope of Work will move the site towards 
closure. The Scope of Work will contain an outline of activities with a description of the tasks to be 
performed. The list of pay items requested should be presented in a spreadsheet landscape form printout 
of 7 (seven) columns: Pay item Number; Pay item Description; Units; Unit Price; Quantity 
requested/recommended; Extended Price; and a brief (one-line) justification for the Pay item and 
quantity. The price estimate should group the pay items by tasks, if applicable, and provide a sub-total 
for each task. Fully loaded pay items are inclusive of personnel, equipment, and material to complete 
item tasks, and therefore; no additional costs shall be claimed for work already covered under the scope 
for a given pay item. A schedule for completion of the task work shall also be submitted as part of the 
Work Plan. The Work Plan shall be completed and submitted no later than one week from 
CONTRACTOR receipt of site records and agreement on project requirements between the 
CONTRACTOR and the TCEQ Project Manager. The re-submittal of the Work Plan, as necessary, is 
due one week after CONTRACTOR receipt of TCEQ written comments and/or annotations on the 
previous submittal. Format, content, schedule, and submittal requirements for Work Plan also apply to 
Work Plan Amendments. 

 
1.a. Scope of Work Communication and Work Plan: [PER WORK PLAN] This pay item will be 

used for all work except for removal of petroleum storage tanks (includes an update of site 
summary if required). 

 
1.b. Scope of Work Communication, Work Plan, and Site Summary: [PER WORK PLAN] This 

pay item will be used for all work except for removal of petroleum storage tanks.  Use for sites 
new to the CONTRACTOR, or at the discretion of the TCEQ PM (includes an initial 
preparation of the site summary). 

 
1.c. Scope of Work Communication and Work Plan for Tank Removals: [PER WORK PLAN] 

This pay item will be used for work plans primarily used to accomplish removal of petroleum 
storage tanks.  In addition to the included costs above, this pay item includes obtaining 
quotations from potential subcontractors and other costs related to subcontracting tank 
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removals. 
 
2. LIGHT VEHICLE MILEAGE RATE: [PER MILE] This pay item includes fuel, lubricating oils and 

all other costs of operating a light vehicle. This pay item is used for the actual mileage a light vehicle is 
driven for Work Order project-related excursions. The allowable rate for light vehicle mileage shall be 
the rate established by the State Comptroller that is in effect at the time the original work is signed by the 
Agency.  This rate will apply to the original work order and any subsequent amendments to the original 
work order.  NOTE: "Light Vehicles" include automobiles, pickup trucks, SUVs, and other vehicles used 
routinely by field personnel. Labor hours for travel time will be paid under another pay item. 

 
3. TRAILER MILEAGE RATE: [PER MILE] This pay item includes only the mileage rate for a trailer 

being pulled by a Light Vehicle or a Heavy Vehicle for the actual mileage that vehicle is driven for 
Work Order project-related excursions. 

 
4. HEAVY VEHICLE MILEAGE RATE: [PER MILE] This pay item includes all costs to mobilize, 

maintain and operate the vehicle (i.e., fuel, lubricating oils and all other costs). This pay item excludes 
mileage for dump trucks and vacuum trucks which are invoiced under the Heavy Vehicle Rates pay 
item(s). Labor hours for travel time will be paid under another pay item. This pay item will be adjusted 
a maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS OF 
CLARIFICATION. 
 

5. HEAVY VEHICLE RATES: (including operator): The following heavy vehicle pay items shall be 
fully loaded rates which include the labor rate of the operator under the hourly rate, lease or rental 
payments, all general overhead and administrative costs and all profit. NOTE: All mileage rates will 
be charged under pay items entitled "Heavy vehicle mileage rate" with the exception of a Vacuum 
truck and a Dump Truck. 

 
5.a. Dump Truck Mileage Rate: [PER MILE] This pay item includes all costs to mobilize, maintain 

and operate the vehicle (e.g., fuel, lubricating oils and all other costs). This pay item will be 
adjusted a maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in 
POINTS OF CLARIFICATION. 

5.b. Dump Truck, 12 cubic yards (CYD): [PER HOUR] This pay item covers the cost of a dump 
truck with an approximate payload capacity of 12 cubic yards and with a tandem axle bobtail. 
This pay item includes the labor rate of the operator. 

5.c. Dump Truck, 18 cubic yards (CYD): [PER HOUR] This pay item covers the cost of a tractor 
with an aluminum end-dump trailer with an approximate payload capacity of 18 CYD. This pay 
item includes the labor rate of the operator. 

5.d. Vacuum Truck Mileage Rate: [PER MILE] This pay item includes all costs to mobilize, 
maintain and operate the vehicle (e.g., fuel, lubricating oils: and all other costs). This pay item 
will be adjusted a maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in 
POINTS OF CLARIFICATION. 

5.e. Vacuum Truck, 80 Barrel capacity: [PER HOUR] 
5.f. Vacuum Truck, 140 Barrel capacity: [PER HOUR] 
5.g. Water truck, 3,000 Gallon capacity: [PER HOUR] 
5.h. Water truck, 7,000 Gallon capacity: [PER HOUR] 
5.i. Truck, Stake Bed, 1 Ton capacity: [PER HOUR] Hourly rates not paid while truck is parked on 

site. 
5.j. Truck, Stake Bed, 2 Ton capacity: [PER HOUR] Hourly rates not paid while truck is parked on 

site. 
 
6. HEAVY EQUIPMENT RATES (including operator): The following heavy equipment pay items 

shall be fully loaded rates which include the labor rate of the operator, all general overhead and 
administrative costs and all profit. NOTE: All mileage rates will be charged under pay items entitled 
Heavy Vehicle Mileage Rate with the exception of a Vacuum Truck and a Dump Truck. Hours 
are not paid for time the equipment is not working. 
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6.a. Bobcat, 743 Skipsteer or equivalent: [PER HOUR] 
6.b. Backhoe, minimum Case 580 or equivalent: [PER HOUR] 
6.c. Trackhoe, standard: [PER HOUR] 
6.d. Crane, minimum 10 ton capacity: [PER HOUR] 
6.e. Front-end loader, minimum ,2 cubic yards capacity: [PER HOUR] 

 
7. DIRECT PUSH RIG MOBILIZATION / DEMOBILIZATION CHARGE (not including 

mileage): [PER MOBILIZATION] This pay item covers all costs of keeping a direct push rig properly 
maintained and the labor costs of loading the unit with the materials and equipment necessary to 
perform direct push activities. One charge will cover both mobilization and demobilization of this 
vehicle. 

 
8. DIRECT PUSH RIG MILEAGE RATE: [PER MILE] This pay item includes all costs to maintain 

and operate the vehicle (e.g., fuel, lubricating oils and all other costs). This pay item will be adjusted a 
maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS OF 
CLARIFICATION. 

 
9. DIRECT PUSH RIG STANDBY TIME: [PER HOUR] This pay item includes time intervals when 

the rig is inactive due to delays in excess of two (2) hours caused and authorized by the TCEQ. 
Standby time shall not exceed a total of eight (8) hours per day, and time worked plus standby time shall 
not exceed ten (10) hours per day. Standby time will not be incurred in the following instances: the first 
two (2) hours of inactivity; working more than eight (8) hours per day; or rig breakdown or 
maintenance. 

 
10. DRILL RIG MOBILIZATION / DEMOBILIZATION CHARGE (not including mileage): [PER 

MOBILIZATION] This pay item covers all costs of keeping drill rig properly maintained and the labor 
costs of loading vehicle with the materials and equipment necessary to perform drilling activities. One 
charge will cover both mobilization and demobilization of this vehicle. 

 
11. DRILL RIG MILEAGE RATE: [PER MILE] This pay item includes all costs to maintain and operate 

the vehicle (e.g., fuel, lubricating oils and all other costs). This pay item will be adjusted a maximum of 
one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS OF CLARIFICATION. 

 
12. DRILL RIG STANDBY TIME: [PER HOUR] This pay item includes time intervals when the rig is 

inactive due to delays in excess of two (2) hours caused and authorized by the TCEQ. Standby time 
shall not exceed a total of eight (8) hours per day, and time worked plus standby time shall not exceed 
ten (10) hours per day. Standby time will not be incurred in the following instances: the first two (2) 
hours of inactivity, working more than eight (8) hours per day, or rig breakdown or maintenance. 

 
13. MOBILE LABORATORY MOBILIZATION / DEMOBILIZATION CHARGE (not including 

mileage): [PER LAB] This pay item covers all costs of keeping the mobile laboratory properly 
maintained and the labor costs of loading the laboratory with the materials and equipment necessary to 
perform field analysis of soil, water and vapor samples. One charge will cover both mobilization and 
demobilization of this vehicle. 

 
14. MOBILE LABORATORY MILEAGE RATE: [PER MILE] This pay item includes all costs to 

maintain and operate the vehicle (e.g., fuel, lubricating oils and all other costs). This pay item will be 
adjusted a maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS OF 
CLARIFICATION. 

 
15. MOBILE LABORATORY STANDBY TIME: [PER HOUR] This pay item includes time intervals 

when samples are not being submitted to the mobile laboratory and no samples remain to be analyzed.. 
Standby time will not be incurred in the following instances: the first two (2) hours of inactivity, 
working more than eight (8) hours per day, time after a standard working day, or laboratory problems. 
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16. REVIEW OF EXISTING INFORMATION AND LAND USE DETERMINATION: [PER 

PROJECT] This pay item includes all costs of materials, equipment and labor to conduct the review of 
existing information for the facility and to perform a land use determination. This review will include a 
determination of: the local geologic/hydrogeologic conditions; the past, current and future land uses of 
the site; the source history of the site; and the evaluation of the surrounding properties within 500 feet of 
the LPST site which could be a source of contaminants. CONTRACTOR shall follow the guidelines set 
forth in the TCEQ "Guidance for Risk-Based Assessment at LPST Sites in Texas" TCEQ Publication 
RG-175 and associated guidance when conducting the review of existing information and performing 
the land use determination. Where applicable, costs for Spanish/English translator will be billed under 
the appropriate labor hour pay item. This item does not include the written report. Information may be 
reported as a stand alone Facility/ Land Use Report (under Partial Reports) or as a required part of an 
Assessment Report Form (TCEQ-0562) (under Reports). The land use determination comprises the 
identification and evaluation of land use within a distance of 500 feet from the release site. The land use 
determination shall include the following: 

 
• The past and current uses of adjacent properties to identify other possible sources of 

contamination, including a determination of Facility ID Numbers for facilities with registered 
storage tank systems and LPST ID Numbers for documented releases; 

• The zoning classification of the subject property of the site and adjacent properties; The 
classification shall identify the area as either commercial/industrial or residential. If the area's 
predominant land use is determined to be residential, it shall be further categorized as to 
whether it is minority/non-minority and/or low income neighborhood; 

• The identification of all official ordinances or restrictions (e.g., governmental prohibitions, deed 
restrictions, etc.) associated with any properties within the affected area which prevent or 
otherwise influence the future installation of water wells; 

• The identification of land surface features that may effectively preclude the future groundwater 
development or future above grade or subsurface developments that may provide potential 
exposure pathways (e.g., highways, buildings/developments, subsurface utility construction, 
etc.); 

• A list of the facility names and addresses for the properties surrounding the LPST site; these 
addresses are to be depicted on the Vicinity Map in the report; and 

• A narrative to summarize the results of the land use determination, with a discussion of any 
potential offsite sources of contamination that may affect the contaminant plume and the 
features or ordinances that could restrict future groundwater development or provide future 
exposure pathways. 

 
17. RECEPTOR SURVEY AND EXPOSURE PATHWAY IDENTIFICATION: This pay item 

includes all materials, equipment and labor costs directly associated with the field work, including the 
preparation of the supporting documentation outlined. The Receptor Survey is comprised of two 
separate components, one of which is listed below as the Field Survey. The second component is an 
updated water well inventory report, which is listed as a separate pay item under Partial Reports. The 
Receptor Survey components may be requested jointly or separately. CONTRACTOR shall follow the 
guidelines set forth in the TCEQ "Guidance for Risk-Based Assessment at LPST Sites in Texas"(TCEQ 
Publication RG-175) and associated guidance when conducting the Receptor Survey. Where applicable, 
costs for Spanish/English translator will be billed under the appropriate labor hour pay item. This item 
does not include the written report. Information may be reported as a stand alone Receptor Survey 
Report (under Partial Reports) or as a required part of an Assessment Report Form, TCEQ-0562 (under 
Reports). 

 
17.a. Field Survey: [PER SURVEY] This pay item comprises the results of a field survey for 

identification of all environmental and ecological receptors and associated exposure pathways 
within a 500-foot radius of the site at which the release occurred. At a minimum, the 

Petroleum Storage Tank Site Activities Page 79 of 170 Region III            Contract # 582-9-91033

Effective Date 12/17/08 Geo Strata Environmental Consultants, Inc.



                                                                                         

requirements for the field survey include: 
 

• Evaluation of the most recent water well inventory records to identify registered water 
wells whose locations are to be verified during the field survey, and the review of other 
relevant historical receptor data; 

• A walking door-to-door survey to locate registered and unregistered water wells and the 
associated interviews with the well owners and/ or users to determine the current well 
status, use, and completion details, if known; 

• The identification and location of other human receptors such as schools, hospitals, 
residences, basements, day care centers, nursing homes, businesses, and churches; 

• The identification of ecological receptors such as surface water bodies, parks, 
recreational areas, wildlife sanctuaries, wetlands, and agricultural areas; 

• The identification of migration pathways by determining the depth of all subsurface 
utilities and structures that could serve as preferential migration routes for 
contaminants; 

• The determination of the water supply source for the site (including an indication of the 
origin(s) of a municipal source); 

• The determination of whether there are any ordinances which would prevent or 
influence the future installation of water wells at the site or in the surrounding area, and 
submittal of a copy of the water well ordinance, if one exists; 

• The preparation of a list which includes the current well owner name, address, and 
phone number and the type of use and status for those water wells identified in the field 
survey; these wells are to be depicted on the Vicinity Map in the report; and 

• Field notes taken during performance of the survey shall document: 
a. receptor survey methods and observations; including 
b. the method used to determine the 500-foot radius; 
c. date and time of the survey; 
d. persons contacted; 
e. identification of the base map used during conduct of the survey; 
f. references, including maps used during the survey; 
g. statement certifying that survey of the entire area within the 500-foot radius of 

the LPST site was complete; 
h. and other relevant information.  

The field notes shall provide sufficient information for preparation of the brief narrative 
required in the report. Field notes shall be made available to the TCEQ upon request. 

• This pay item does not include the report. Payment for this Field Survey will not be 
made until the work is reported as a Receptor Survey Report or as part of the 
Assessment Report Form. 

 
17.b. Drinking Water Survey: [PER SURVEY] Contractor shall conduct a Drinking Water Survey 

meeting the requirements of TWC 26.408 with guidance as provided in “Preparation of a 
Drinking Water Survey Report” RG-428. This survey will be directed by the TCEQ Project 
Manager. Upon receipt of directive to perform said survey, Contractor shall immediately 
proceed to conduct a Water Well Inventory (as specified in separate Pay Item 55.l.). The 
contractor shall identify and document the availability of a public water supply (PWS), and 
identify the properties that are not serviced by or connected to an existing public water supply 
for the statutory required coverage area of 1/2 mile beyond the known extent of groundwater 
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contamination, by consulting all necessary information resources including:  local retail public 
utilities, municipalities, groundwater conservation districts, neighborhood associations, local 
water well drillers, the TCEQ, and the Texas Water Development Board (TWDB).   Within 48-
hours of the directive, Contractor shall mobilize a Field Technician and a Geologist to the site in 
a light vehicle to establish the existence of any and all wells within the coverage area and 
identify their present use and status. Positional data for all identified water wells within the 
coverage area shall be collected using the Global Positioning System (GPS) (as specified in 
separate Pay Item 18.) including the name, address, and contact information of all sole-source 
domestic water well users and owners. The collected contact information shall be forwarded 
immediately to the TCEQ Project Manager via fax or e-mail. Contractor shall incorporate all 
information into a Field Activity Report (separate Pay Item 54.b.) that includes information 
collected for the Water Well Inventory and information collected from the field survey. This 
report shall include the GPS locations of all identified wells projected onto a base map of the 
site. Two (2) hours each for the Field Technician and Geologist are included in this Pay Item. 
Cost for travel, vehicle mileage, per diem, and lodging will be paid under separate Pay Items 
when necessary. 

 
NOTE: If the level of effort in the field is expected to exceed the allotted two hours each for the 
mobilized personnel, the Contractor shall contact the TCEQ Project Manager from the field 
with a justification for the request of additional personnel hours. 

 
17.c. Explosive Vapor Assessment: [PER SURVEY] This pay item includes all equipment, materials, 

and labor for the CONTRACTOR to perform an Explosive Vapor Assessment within a 500-ft 
radius of the site. This shall include the determination of the lower explosive limits (LEL) of 
vapors at the location(s) of interest, including manways, sewer cleanouts, and other utility 
access points, and depicting measurement locations on a map. Measurement of explosive 
atmosphere levels shall be accomplished using a properly calibrated combustible gas indicator 
or other appropriate equipment for existing receptors with viable exposure pathways (e.g., 
measurement of %LEL in manways, buildings, ambient air, etc.). The extent and performance 
of the survey shall be in accordance with TCEQ RG-175. The survey shall be performed by a 
qualified Field Technician. The TCEQ shall be notified immediately should emergency or 
otherwise hazardous site conditions exist. Other necessary personnel or related pay items will be 
billed as approved by the TCEQ. This item does not include the report. Payment for the 
Explosive Vapor Assessment will not be made until the work is reported in a Explosive Vapor 
Assessment Report or another appropriate report. 

 
18. LATITUDE/LONGITUDE READINGS OF SITE POINTS USING GLOBAL POSITIONING 

SYSTEM (GPS): This pay item includes all costs of materials, equipment, and GPS trained personnel 
to obtain positional data (geographic coordinates and elevation) of sample locations and/or other 
locations in accordance with current TCEQ GPS procedures (TCEQ Operating Procedures 8.12). The 
GPS equipment used must be equivalent to Geo Explorer II by Trimble capable of real time corrections. 
Submission of GPS data to the TCEQ must be in electronic format compatible with TCEQ Geographic 
Information System standards for positional data (TCEQ Operating Procedures 8.11). Site points must 
also be portrayed on a site map. 

 
18.a. GPS Data Collection - First Point: [PER MOBILIZATION] 
18.b. GPS Data Collection - Each Additional Point: [PER POINT] 

 
19. TEMPORARY SOIL, GROUNDWATER, AND VAPOR SAMPLE POINTS WITH 

CONTINUOUS CORING DIRECT PUSH: This pay item shall include all costs of materials, 
equipment, and labor to create a temporary sampling point up to 30 feet deep, or to the depth of interest, 
or to the depth of refusal, whichever depth is less. This device will be used to advance a sampling 
device into relatively shallow, unconsolidated geologic material for the purpose of retrieving soil, 
groundwater and vapor samples. 
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Create the sampling point using a Direct Push technology from the surface. The following Direct Push 
technologies are acceptable for use under this contract: 

a. Cone Penetrometer; or 
b. Hydro-Punch; or 
c. Geo-Probe®; or 
d. Enviro-Core; or 
e. Strato-Probe; or 
f. TCEQ-approved equivalent 

 
When sampling from a point is complete, remove the equipment and grout seal the hole. Costs include 
Professional Geoscientist or Staff Geologist time to conduct soil profiling and field screening, create 
boring logs, and oversee the installation of the sampling point. Pay item includes provision of copies of 
drafted boring logs, official well reports and plugging reports.  NOTE: One Pay Item per sampling 
point. 

 
19.a. Install temporary sampling point from the surface with Direct Push (0-5 feet total depth): [PER 

POINT] This pay item shall include all costs of materials, equipment, and labor to install one 
temporary sampling point from 0-5 feet (total depth), continuous soil profiling, field screening, 
field analysis of sample, and to grout seal the hole when sampling is complete.  The equipment 
shall be operated, and the temporary sampling point installed, by a State of Texas licensed 
Water Well driller. This pay item includes all costs for decontamination procedures (following 
TCEQ guidelines). Continuous profiling of the subsurface will be conducted by a qualified 
geologist while advancing the point. Continuous soil profiling of the subsurface shall include 
detailed lithologic descriptions using the Unified Soil Classification System and continuous 
field screening of the soil column by headspace technique with a properly calibrated instrument 
[PID, FID, OVM, OVA, and CGI (for explosive vapor screening)]. The TCEQ, at its discretion, 
may waive continuous field screen analyses, and/or continuous profiling but the 
CONTRACTOR should otherwise assume that this pay item includes continuous field screening 
and continuous soil profiling. If the equipment that is used to generate the sampling point 
creates soil cuttings, then this pay item includes all costs of properly containing/storing those 
cuttings. This pay item will only be paid once, even when multiple types of samples (soil and/or 
groundwater and/or vapor) are collected. This pay item includes all costs associated with field 
screening of the soil sample. Geologist shall not bill for hours spent providing these services or 
for stand-by time. 

19.b. Install temporary sampling point from the surface with Direct Push (6-10 feet total depth): [PER 
POINT] Same description as above with total depth 6-10 feet. 

19.c. Install temporary sampling point from the surface with Direct Push (11-15 feet total depth): 
[PER POINT] Same description as above with total depth 11-15 feet. 

19.d. Install temporary sampling point from the surface with Direct Push (16-20 feet total depth): 
[PER POINT] Same description as above with total depth 16-20 feet. 

19.e. Install temporary sampling point from the surface with Direct Push (21-25 feet total depth): 
[PER POINT] Same description as above with total depth 21-25 feet. 

19.f. Install temporary sampling point from the surface with Direct Push (26-30 feet total depth): 
[PER POINT] Same description as above with total depth 26-30 feet. 

19.g. Collection of soil samples for laboratory analysis: [PER SAMPLE] This pay item shall include 
all costs of materials, equipment, and labor to collect and store soil samples from each sampling 
point and send samples to the laboratory for analysis. Holding times and temperatures for 
sample storage must conform to the necessary EPA protocols. 

19.h. Collection of groundwater samples for laboratory analysis: [PER SAMPLE] This pay item shall 
include all costs of materials, equipment, and labor to collect and store water samples collected 
from each sampling point and sent to the laboratory for analysis. Sample collection 
methodology, holding times and temperatures for sample storage must conform to the necessary 
EPA protocols. 

19.i. Collection of vapor samples for laboratory analysis: [PER SAMPLE] This pay item shall 
include all costs of materials, equipment, and labor to collect and store vapor samples collected 
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from the sampling point (s) and sent to the laboratory for analysis. The samples shall be 
collected in stainless steel canisters, TedlarTM bag (which have been inserted while still empty) 
into glass jars, tenax tube or the receptacle appropriate to the EPA method. Holding times and 
temperatures for sample storage must conform to the necessary EPA protocols. 

 
20. TEMPORARY GROUNDWATER AND VAPOR SAMPLE POINTS WITH DIRECT PUSH (NO 

CONTINUOUS CORING, NO SOIL SAMPLES TAKEN): This pay item shall include all costs of 
materials, equipment, and labor to create a temporary sampling point up to 30 feet deep, or to the depth 
of interest, or to the depth of refusal, whichever depth is less. This device will be used to advance a 
sampling device into relatively shallow, unconsolidated geologic material for the purpose of retrieving 
groundwater and/or vapor samples. 

 
Create the sampling point using a Direct Push technology from the surface. The following Direct Push 
technologies (used with the well screen in a protected mode) are acceptable for use under this contract: 

a. Cone Penetrometer; or 
b. Hydro-Punch; or 
c. Geo Probe®; or 
d. Enviro-Core; or 
e. Strato-Probe; or 
f. TCEQ approved equivalent 
 

An unprotected well point is not an acceptable Direct Push technology. The samples shall be taken 
while the Direct Push equipment used to generate the sampling point is still in place. When sampling 
from a point is complete, remove the equipment and grout seal the hole. NOTE: Costs include 
Professional Geoscientist or Staff Geologist time to oversee the installation of the sampling point. 
Pay item includes provision of copies of official well reports and plugging reports. 

 
20.a. Install temporary sampling point from the surface with Direct Push (0-10 feet total depth): [PER 

POINT] This pay item shall include all costs of materials, equipment, and labor to install one 
temporary sampling point from 0-10 feet (total depth), and to grout seal the hole when sampling 
is complete. The equipment shall be operated, and the temporary sampling point installed, by a 
State of Texas licensed Water Well driller. This pay item includes all costs for decontamination 
procedures (following TCEQ guidelines). Vapor sampling shall include explosive vapor 
screening. If the equipment that is used to generate the sampling point creates soil cuttings, then 
this pay item includes all costs of properly containing/storing those cuttings. This pay item will 
only be paid once, even when multiple types of samples (groundwater and/or vapor) are 
collected. 

20.b. Install temporary sampling point from the surface with Direct Push (11-20 feet total depth): 
[PER POINT] Same description as above with total depth 11-20 feet. 

20.c. Install temporary sampling point from the surface with Direct Push (21-30 feet total depth): 
[PER POINT] Same description as above with total depth 21-30 feet. 

20.d. Collection of groundwater samples for laboratory analysis: [PER SAMPLE] This pay item shall 
include all costs of materials, equipment, and labor to collect and store water samples collected 
from each sampling point and sent to the laboratory for analysis. Sample collection 
methodology, holding times and temperatures for sample storage must conform to the necessary 
EPA protocols. 

20.e. Collection of vapor samples for laboratory analysis: [PER SAMPLE] This pay item shall 
include all costs of materials, equipment, and labor to collect and store vapor samples collected 
from the sampling point (s) and sent to the laboratory for analysis. The samples shall be 
collected in stainless steel canisters, TedlarTM bag (which have been inserted while still empty) 
into glass jars, tenax tube or the receptacle appropriate to the EPA method. Holding times and 
temperatures for sample storage must conform to the necessary EPA protocols. 

 
21. HAND AUGER BORING: [PER FOOT] This pay item includes costs of all materials, equipment, and 

labor to hand auger a boring to the required depth. 
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22. DRILLING & LOGGING OF VERTICAL SOIL BORINGS: This pay item shall include all costs of 

equipment, material, and labor to provide drill rig, drill crew (minimum of two persons), and field 
supervision by a qualified Professional Geoscientist or Staff Geologist qualified to conduct the work and 
supervise the driller. This item shall also include any other personnel normally utilized by the 
CONTRACTOR to conduct, oversee, or monitor the specified work. All drilling activities shall be 
performed by State of Texas licensed drillers and shall be conducted in accordance with methods 
appropriate for the specific site conditions. This pay item includes all costs for decontamination 
procedures (following TCEQ guidelines) and all costs of utility clearance including all on-site personnel 
time to mark and clear well locations prior to the drill rig mobilization. For hollow stem auger (HSA) 
drilling, this pay item includes continuous soil profiling using the Unified Soil Classification System, 
continuous field screening of the soil column by a headspace technique with a properly calibrated 
instrument (CGI, for explosive vapor screening, and PID, FID, OVM, or OVA). For all other techniques 
[i.e., solid auger (SA), air rotary (AIR), and mud rotary (MUD)], up to five (5) split spoon or Shelby 
tube samples will be collected from each borehole [the maximum number may be required when drilling 
deep holes where sampling soils in the shallow source area (2 samples), the water table/capillary fringe 
(2 samples), and the total depth of the borehole are necessary (1 sample)]; cuttings retrieved to the 
surface shall be continuously examined visually, manually, and through instrument screening (i.e., CGI 
and PID, FID, OVM or OVA) to develop lithologic log that includes screening data. The TCEQ, at its 
discretion, may waive continuous field screening analyses, and/or continuous profiling, but the 
CONTRACTOR should otherwise assume that this pay item includes continuous field screening and 
continuous soil profiling. Professional Geoscientist or Staff Geologist shall not bill for hours spent 
providing these services or for stand-by time. This pay item does not include the costs of collecting 
samples for laboratory analysis, sample shipping, and laboratory analysis of soil samples, waste 
characterization and disposal, installation of a monitor well in the borehole, nor does it include 
mobilization and mileage costs. 

 
NOTE: All costs for all equipment are included in this pay item.  For example, if an auxiliary 
compressor is required for air rotary drilling, those costs must be incorporated into the pay item. 
Cost for all heavy equipment normally needed to complete the pay item (e.g., bobcats, backhoes, 
water trucks) must be incorporated into these pay items. 
 
Pay item includes provision of copies of official well reports, drafted copies of boring logs, and drafted 
copies of completion diagrams; and the costs to properly contain and store cuttings, drilling fluids, and 
wastewater (including drums, containers, and storage receptacles) generated during drilling and 
sampling. Wastes generated by the drilling shall be contained, stored, and disposed of in a manner 
appropriate to its composition and approved by the TCEQ. Wastes shall be temporarily stored in such a 
way as to prevent further contamination. Disposal shall be accomplished as soon as laboratory analyses 
indicate the proper disposal method. This pay item does not include the costs of testing, and disposing 
of wastes. 

 
22.a. HSA 0-30 ft boring for 2" monitoring well installation: [PER FOOT] This pay item shall 

include all costs of equipment, material, and labor to advance the boring for the first 30 ft of 
each boring advanced using a hollow-stem auger large enough to complete a 2" monitoring 
well. 

22.b. HSA deeper than 30 ft boring for 2" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 30 ft of each boring advanced using a hollow-stem auger large enough to complete 
a.2" monitoring well. 

22.c. HSA 0-30 ft boring for 4" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for the first 30 ft of 
each boring advanced using a hollow-stem auger large enough to complete a 4" monitoring 
well. 

22.d. HSA deeper than 30 ft boring for 4" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
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deeper than 30 ft of each boring advanced using a hollow-stem auger large enough to complete 
a 4" monitoring well. 

22.e. HSA 0-30 ft boring for 6" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for the first 30 ft of 
each boring advanced using a hollow-stem auger large enough to complete a 6" monitoring 
well. 

22.f. HSA deeper than 30 ft boring for 6" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 30 ft of each boring advanced using a hollow-stem auger large enough to complete 
a 6" monitoring well. 

22.g. SA 0-50 ft boring for 2" monitoring well installation: [PER FOOT] This pay item shall include 
all costs of equipment, material, and labor to advance the boring for the first 50 ft of each boring 
advanced using a solid auger large enough to complete a 2" monitoring well. 

22.h. SA deeper than 50 ft boring for 2" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 50 ft of each boring advanced using a solid auger large enough to complete a 2" 
monitoring .well. 

22.i. SA 0-50 ft boring for 4" monitoring well installation: [PER FOOT] This pay item shall include 
all costs of equipment, material, and labor to advance the boring for the first 50 ft of each boring 
advanced using a solid auger large enough to complete a 4" monitoring well. 

22.j. SA deeper than 50 ft boring for 4" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 50 ft of each boring advanced using a solid auger large enough to complete a 4" 
monitoring well. 

22.k. SA 0-50 ft boring for 6" monitoring well installation: [PER FOOT] This pay item shall include 
all costs of equipment, material, and labor to advance the boring for the first 50 ft of each boring 
advanced using a solid auger large enough to complete a 6" monitoring well. 

22.l. SA deeper than 50 ft boring for 6" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 50 ft of each boring advanced using a solid auger large enough to complete a 6" 
monitoring well. 

22.m. AIR 0-100 ft boring for 2" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for the first 100 ft of 
each boring advanced using an air rotary drilling rig large enough to complete a 2" monitoring 
well. 

22.n AIR deeper than 100 ft boring for 2" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 100 ft of each boring advanced using an air rotary drilling rig large enough to 
complete a 2" monitoring well. 

22.o. AIR 0-100 ft boring for 4" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for the first 100 ft of 
each boring advanced using an air rotary drilling rig large enough to complete a 4" monitoring 
well. 

22.p. AIR 101-150 ft boring for 4" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for footage 150 ft of 
each boring advanced using an air rotary drilling rig large enough to complete a 4" monitoring 
well. 

22.q. AIR deeper than 150 ft boring for 4" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 150 ft of each boring advanced using an air rotary drilling rig large enough to 
complete a 4" monitoring well. 

22.r. AIR 0-100 ft boring for 6" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for the first 100 ft of 
each boring advanced using an air rotary drilling rig large enough to complete a 6" monitoring 
well. 
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22.s. AIR 101-150 ft boring for 6" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for footage 150 ft of 
each boring advanced using an air rotary drilling rig large enough to complete a 6" monitoring 
well. 

22.t. AIR deeper than 150 ft boring for 6" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 150 ft of each boring advanced using an air rotary drilling rig large enough to 
complete a 6" monitoring well. 

22.u MUD 0-50 ft boring for 2" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for the first 50 ft of 
each boring advanced using a mud rotary drilling rig large enough to complete a 2" monitoring 
well. 

22.v. MUD deeper than 50 ft boring for 2" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring for footage 
deeper than 50 ft of each boring advanced using a mud rotary drilling rig large enough to 
complete a 2" monitoring well. 

22.w. MUD 0-50 ft boring for 4" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for the first 50 ft of 
each boring advanced using a mud rotary drilling rig large enough to complete a 4" monitoring 
well. 

22.x. MUD deeper than 50 ft boring for 4" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring deeper than 50 ft 
of each boring advanced using a mud rotary drilling rig large enough to complete a 4" 
monitoring well. 

22.y. MUD 0-50 ft boring for 6" monitoring well installation: [PER FOOT] This pay item shall 
include all costs of equipment, material, and labor to advance the boring for the first 50 ft of 
each boring advanced using a mud rotary drilling rig large enough to complete a 6" monitoring 
well. 

22.z. MUD deeper than 50 ft boring for 6" monitoring well installation: [PER FOOT] This pay item 
shall include all costs of equipment, material, and labor to advance the boring deeper than 50 ft 
of each boring advanced using a mud rotary drilling rig large enough to complete a 6" 
monitoring well. 

 
23. CONVERTING SOIL BORING INTO MONITORING WELL OR VAPOR EXTRACTION 

WELL: This pay item shall include all costs of equipment, material, and labor to convert a soil boring 
into a monitoring well of the specified diameter using Schedule 40 PVC casing. Labor of a geologist 
qualified to conduct the work and supervise the drillers and any other personnel normally utilized by the 
CONTRACTOR to conduct, oversee, supervise or monitor the specified work is included. All 
monitoring wells shall be constructed in accordance with the Title 16, Texas Administrative Code 76 for 
Water Well Drillers; Guidance to the Assessment and Remediation of Underground Petroleum Releases, 
API publication 1628, third edition, July 1996; and American Society of Testing Materials (ASTM) 
Method ASTM D 5092. Monitoring wells shall be installed such that the well casing is centered in the 
borehole and 2 inches of annular space is present between the well casing and the borehole wall and 
filled with appropriate annular materials. This pay item includes installation of annular materials (filter 
pack, bentonite seal of minimum 2-foot thickness, grout); installation of the basal shoe or well sump; 
and development of the well (except for the cost of disposal of contaminated water); preparation of the 
well completion report; and completion and distribution of all reports and notices required by the Texas 
Water Well Drillers Board. The CONTRACTOR shall obtain all state and/or local well installation 
permits as necessary, the costs of which will be reimbursed for the actual receipt under "Other 
Reimbursables." 

 
23.a. Blank Riser, for proper completion of a 2" monitoring well: [PER FOOT] 
23.b. Blank Riser, for proper completion of a 4" monitoring well: [PER FOOT] 
23.c. Blank Riser, for proper completion of a 6" monitoring well: [PER FOOT] 
23.d. Blank Riser, for proper completion of a dual 1" and 4" monitoring well: [PER FOOT] 
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23.e. Blank Riser, for proper completion of a dual 1" and 6" monitoring well: [PER FOOT] 
23.f. Well Screen, for proper completion of a 2" monitoring well: [PER FOOT] 
23.g. Well Screen, for proper completion of a 4" monitoring well: [PER FOOT] 
23.h. Well Screen, for proper completion of a 6" monitoring well: [PER FOOT] 
23.i. Well Screen, for proper completion of a dual 1" and 4" monitoring well: [PER FOOT] 
23.j. Well Screen, for proper completion of a dual 1" and 6" monitoring well: [PER FOOT] 
23.k. Well Installation, for proper completion of a 2" monitoring well: [PER FOOT] 
23.l. Well Installation, for proper completion of a 4" monitoring well: [PER FOOT] 
23.m. Well Installation, for proper completion of a 6" monitoring well: [PER FOOT] 
23.n. Well Installation, for proper completion of a dual 1" and 4" monitoring well: [PER FOOT] 
23.o. Well Installation, for proper completion of a dual 1" and 6" monitoring well: [PER FOOT] 

 
24. MONITORING WELL LOCKING CAP AND CURB BOX, INSTALLED: This pay item shall 

include all equipment, material, and labor costs for complete installation. Locking cap shall meet TCEQ 
minimum requirements. 

 
24.a. Well Completion at grade: [EACH] This pay item shall include all costs of equipment, material, 

and labor for at grade completions and shall include installing curb box in a 2500 psi concrete 
pad that is raised above ground level a minimum of 1", to prevent drainage into the well head. 
This raised pad shall not be higher than 2", unless agreed upon by TCEQ personnel. Curb box 
shall have water resistant, traffic rated cover plate meeting TCEQ minimum requirements, 
including those for monitoring well identification. 

24.b. Well Completion above grade: [EACH] This pay item shall include all costs of equipment, 
material, and labor for above grade completions and shall include protective steel casing, with 
locking cover, up to a level of 3.5 ft above ground and a minimum of 24 inches above the 
potential flood level. Three metal stanchions shall be placed at equidistance around the above-
ground completion for protection from traffic and other hazards. The well shall be sealed at the 
ground surface with 2500 PSI concrete. 

 
25. GROUT SEALING BOREHOLES WHICH ARE NOT CONVERTED INTO MONITORING 

WELLS: This pay item shall include all costs of equipment, material, and labor for grouting boreholes 
in accordance with Title 16 Texas Administrative Code, Chapter 76. This item includes submittal of 
State of Texas Well Reports. Oversight by a CONTRACTOR representative is included under this pay 
item. Travel will be compensated separately. 

 
25.a. Abandon 2" borehole: [PER FOOT] 
25.b. Abandon 4" borehole: [PER FOOT] 
25.c. Abandon 6" borehole: [PER FOOT] 

 
26. ABANDON MONITORING WELL: This pay item shall include costs of all materials, equipment, 

and labor for preparing the well for abandonment, removal and disposal of well casing and concrete pad 
(if applicable), grout sealing the well bore, all paperwork necessary to abandon a monitoring well 
including the State of Texas Plugging Report, and all equipment, materials, and labor necessary to 
complete these tasks. Oversight by a CONTRACTOR representative is included under this pay item. 
Travel will be compensated separately. 

 
26.a. Abandon 2" well: [PER FOOT] 
26.b. Abandon 4" well: [PER FOOT] 
26.c. Abandon 6" well: [PER FOOT] 

 
27. INSTALL WELL VAULT UP TO 2 feet x 2 feet x 2 feet: [EACH] This pay item shall include all 

costs of equipment, material, and labor to complete installation, including excavation. The walls and 
floor of the vault shall be a minimum of two (2) inches of 2500 psi concrete. If a larger well vault is 
necessary and approved by the TCEQ, costs for this pay item will be pro-rated based on volume of 
cement (e.g., for a 3' x 3' x 2' vault, this pay item will be multiplied by 2.25). Well vault includes water 
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resistant, traffic rated cover plate. 
 
28. RE-DEVELOP EXISTING WELL: This pay item shall include costs of all equipment, materials, and 

labor necessary to re-develop an existing monitoring or recovery well including, but not limited to, 
barrels, surge block, pump, or bailer. Development of a groundwater monitoring or recovery well will 
be conducted in accordance with ASTM D 5092. Well development procedures shall be continued until 
recharge to the monitoring well is representative of the formation in which it is screened; pH, 
temperature and specific conductivity readings have stabilized; and water is visually clear of suspended 
solids. Disposal of the recovered fluids will be paid under a separate pay item. 

 
28.a. Re-develop Existing Well - Up to 25 feet total depth: [PER WELL] This pay item shall include 

costs of all equipment, materials, and labor necessary to re-develop an existing monitoring or 
recovery well including, but not limited to, barrels, surge block, pump, or bailer. 

28.b. Re-Develop Existing Well - Each additional 25 feet: [PER WELL] 
 
29. SURVEY TOPS OF MONITORING WELLS: [PER WELL] This pay item shall include all costs for 

materials, equipment and labor to survey the top of casing elevations for new or previously installed 
monitoring wells to a precision of 0.01 feet relative to a common datum or benchmark - within 1000 
feet. Include the data in the appropriate tables, maps, and cross-sections in any subsequent site report. 
This field measurement can be performed by field technicians familiar with surveying techniques. 

 
30. MONITORING WELL GAUGING: [PER WELL] This pay item shall include all costs for materials, 

equipment and labor to gauge new or previously-installed monitoring wells. Depth to water or phase-
separated product will be determined by electrical interface probe to a precision of 0.01 feet. Thickness 
of phase-separated product should be determined with an electrical interface probe with a precision of 
0.01 feet. Presence of phase-separated hydrocarbons will be confirmed using a bailer. Probe should be 
decontaminated as described in SW846, Solid Waste Manual, published by the EPA. 

 
31. COLLECTION OF SOIL SAMPLES (not including shipping or lab costs): This pay item includes 

all equipment, material, and labor costs for qualified field personnel to collect soil samples and prepare 
them for shipment to a laboratory for analysis (including, but not limited to, collection of required 
QA/QC samples, disposable gloves, sample containers, tape, ice, decontamination supplies, and ice 
chests), but NOT including travel, shipping, or lab costs. This pay item shall include the cost of 
maintaining appropriate field notes and proper chain of custody documentation. Upon request, this 
documentation and the lab reports shall be faxed from the CONTRACTOR to the TCEQ within 3 
working days of the request and the originals of the reports shall be mailed at that time. Samples shall be 
collected according to EPA publication SW-846, Petroleum Storage Tank Program's Quality Assurance 
Project Plan (QAPP), and/or applicable TCEQ guidelines. Take special care not to expose samples to 
the air for extended periods of time. In no event shall the samples arrive at the laboratory more than 48 
hours after they were collected unless justification for a longer period is provided and prior approval is 
given by TCEQ. In no event shall this pay item be used for samples collected for field screen analyses. 

 
31.a. During Drilling Activities or Hand Augering Activities: [PER SAMPLE] This pay item shall 

include all costs for materials, equipment and labor to collect samples during the placement of 
soil borings. Sample retrieval shall be conducted by the appropriate means for the boring 
method or the sample purpose (e.g., split spoon, Shelby tube or TCEQ-approved alternative). 

31.b. From Surface, Stockpile or Pit bottom/side: [PER SAMPLE] This pay item shall include all 
costs for materials, equipment and labor to create a representative composite sample according 
to TCEQ regulations and guidelines, as well as the costs of taking and preparing the sample as 
indicated above. 

31.c. From a Drum: [PER SAMPLE] This pay item shall include all costs for materials, equipment 
and labor to collect a sample or create a representative composite sample according to TCEQ 
regulations and guidelines, as well as the costs of taking and preparing the sample as indicated 
above. 

 

Petroleum Storage Tank Site Activities Page 88 of 170 Region III            Contract # 582-9-91033

Effective Date 12/17/08 Geo Strata Environmental Consultants, Inc.



                                                                                         

32. COLLECTION OF WATER SAMPLES (not including shipping or lab costs): This pay item 
includes all equipment, material, and labor costs for qualified field personnel to collect water samples 
and prepare them for shipment to a laboratory for analysis (including, but not limited to, collection of 
required QA/QC samples, disposable gloves, sample containers, tape, ice, packing materials, 
decontamination, decontamination supplies, and ice chests). This pay item includes collecting a sample 
for multiple analyses and includes conducting and recording field testing of the water including, but not 
limited to, pH, conductivity, and temperature. Samples shall be collected according to EPA publication 
SW-846, Petroleum Storage Tank Program's current Quality Assurance Project Plan (QAPP), and/or 
applicable TCEQ guidelines. This pay item shall include the cost of maintaining appropriate field notes 
and proper chain of custody documentation. Upon request, this documentation and the lab reports shall 
be faxed from the CONTRACTOR to the TCEQ within 3 working days of the request and the originals 
of the reports shall be mailed at that time. Upon request, the lab report shall be faxed from the 
CONTRACTOR to the TCEQ. Low-flow sampling should be performed where feasible, when sampling 
at a TRRP site, and when sampling turbid water for metals analysis. In no event shall the samples arrive 
at the laboratory more than 48 hours after they were collected unless justification for a longer period is 
provided and prior approval is given by TCEQ. Travel, shipping and lab costs will be paid under 
separate pay items. Methods for collection of water samples are as follows: 

 
32.a. Purge and Sample Monitoring Well: This pay item shall include all costs for materials, 

equipment and labor to purge the well (including, but not limited to, bailers, string, pumps, 
tubing, wire, winches, power, and drums for containing purge water) and to recover a sample 
from a monitoring well, as well as the costs of taking and preparing the sample as indicated 
above. As per EPA and TCEQ guidelines, immediately prior to sample collection, a sufficient 
volume of water (usually up to three (3) well volumes) should be purged until pH, conductivity, 
and temperature measurements have stabilized. This pay item does NOT include disposal costs 
for contaminated purge water. 

 
32.a.i. Purge and Sample Monitoring Well - Up to 25 feet total depth: [PER WELL] 
32.a.ii. Purge and Sample Monitoring Well - 26 to 50 feet total depth: [PER WELL] 
32.a.iii. Purge and Sample Monitoring Well - 51 to 100 feet total depth: [PER WELL] 
32.a.iv. Purge and Sample Monitoring Well - 101 to 200 feet total depth: [PER WELL] 
32.a.v. Purge and Sample Monitoring Well - 201 to 300 feet total depth: [PER WELL] 
32.a.vi. Purge and Sample Monitoring Well - 301 to 400 feet total depth: [PER WELL] 
32.a.vii. Purge and Sample Monitoring Well - Greater than 400 feet total depth: [PER WELL] 

 
32.b. Low Flow Sampling of Monitoring Well: This pay item shall include all costs for materials, 

equipment and labor (including, but not limited to, pumps, tubing, wire, power,) to recover a 
sample from a monitoring well using low-flow techniques per EPA and TCEQ guidelines. 
NOTE: This pay item does not include disposal costs for any contaminated water 
produced during sampling. 

 
32.b.i. Low Flow Sampling - Up to 25 feet total depth: [PER WELL] 
32.b.ii. Low Flow Sampling - 26 to 50 feet total depth: [PER WELL] 
32.b.iii. Low Flow Sampling - 51 to l00 feet total depth: [PER WELL] 
32.b.iv. Low Flow Sampling - 101 to 200 feet total depth: [PER WELL] 
32.b.v. Low Flow Sampling - 201 to 300 feet total depth: [PER WELL] 
32.b.vi. Low Flow Sampling - 301 to 400 feet total depth: [PER WELL] 
32.b.vii.Low Flow Sampling - Greater than 400 feet total depth: [PER WELL] 

 
32.c. From Sampling Port: [PER SAMPLE] This pay item will be used for collecting and recovering 

water samples from a sampling port on a groundwater treatment system or from a faucet. 
 
32.d. From Surface Water or Water in a Pit or Trench: [PER SAMPLE] This pay item will be used 

for collecting and recovering water samples from surface water or water in a pit or trench. 
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32.e. From a Drum: [PER SAMPLE] This pay item will be used for collecting and recovering water 
samples from a drum. 

 
32.f. From a Domestic Water Well: [PER SAMPLE] This pay item will be used when collecting 

water samples from a domestic water well which has an in-place pump. Item includes all labor, 
supplies, and equipment to collect the sample, including the time spent purging the well. Note: 
Well will be purged a minimum of fifteen minutes. Sample will be taken as close to the 
wellhead as possible (before the pressure tank and any treatment system if possible). 

 
33. COLLECTION OF LIQUID PETROLEUM PRODUCT (not including shipping or lab costs): 

This pay item includes all material, equipment, and labor costs to collect a liquid petroleum product 
sample for "fingerprinting" analysis. 

 
33.a. From a Monitoring Well: [PER SAMPLE] 
33.b. From a Dispenser: [PER SAMPLE] 

 
34. COLLECTION OF VAPOR/AMBIENT AIR SAMPLE (not including shipping or lab costs): This 

pay item shall include all materials, equipment and labor costs to take a vapor sample from a vapor 
source (including but not limited to ambient air, manholes, ports in the influent or effluent stream of a 
soil vapor extraction treatment system or soil vapor extraction pump during a feasibility test, etc). This 
pay item also includes all costs for qualified field personnel to collect a vapor sample and the costs for 
sample containers and other materials (including but not limited to stainless steel canisters, TedlarTM 
bags, gas-proof syringes, glass jars,. disposable gloves, tape, ice, decontamination supplies, and ice 
chests) to prepare and ship samples, but not travel, shipping or lab costs. Samples shall be collected 
according to EPA publication SW-846, Petroleum Storage Tank Program's Quality Assurance Project 
Plan (QAPP) and TCEQ applicable guidelines. Samples shall be shipped immediately so that they arrive 
at the laboratory no later than 24 hours after they were collected, unless approved in advance by the 
TCEQ. In no event shall the samples arrive-at the laboratory more than 48 hours after they were 
collected unless justification for a longer period is provided and prior approval is given by TCEQ. 
Contractors and subcontractors must adhere to the most recently EPA approved QAPP for the PST 
Program. NOTE: All indoor air quality samples must have a minimum detection level of one part-
per-billion benzene. 

 
34.a. SUMMATM Canister or equivalent: [PER SAMPLE] This pay item will be used for collecting 

and recovering a vapor sample using a SUMMATM Canister. 
34.b. TedlarTM Bag or equivalent: [PER SAMPLE] This pay item will be used for collecting and 

recovering a vapor sample using a TedlarTM Bag. 
34.c. Sorbent tube (TENAXTM) or equivalent using a regulated-flow pump: [PER SAMPLE] This pay 

item will be used for collecting and recovering a sample onto a TENAXTM tube using a 
regulated flow pump. This pay item includes mounting the sorbent tube to a properly calibrated 
regulated-flow air sample pump and operating the pump for the duration of time necessary to 
collect a statistically sufficient volume of air. 

34.d. Sorbent tube (carbon molecular sieve) using a regulated-flow pump: [PER SAMPLE] This pay 
item will be used for collecting and recovering a sample onto an activated carbon tube (carbon 
molecular sieve) using a regulated-flow pump. This pay item includes mounting the sorbent 
tube to a properly calibrated regulated-flow air sample pump and operating the pump for the 
duration of time necessary to collect a statistically sufficient volume of air. 

34.e. Passive Dosimeter: [PER SAMPLE] This pay item will be used for collecting and recovering a 
sample using a passive dosimeter. 

 
35. LABORATORY ANALYSIS:  This pay item includes all material, equipment, and labor costs to 

provide laboratory analyses within the time specified following receipt of the environmental samples by 
the laboratory.  These analyses shall be performed in accordance with the applicable published 
standards for analytical and extraction methods (i.e., EPA, NIOSH, ASTM, etc.) and shall include all 
method-required and method-recommended quality control steps. Laboratory analytical data reports 
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shall include reference to the extraction procedure performed by the laboratory and report results of soil 
analyses on a dry weight basis.   Cost for the extraction is included in the pay item.  This pay item 
includes the data summary report that includes the chain of custody documentation, field/laboratory 
sample identification cross-reference, holding time compliance, detection limits, method quantitation 
limits, and sample quantitation limits (as applicable).  The laboratory's quality assurance program 
shall be consistent with the National Environmental Laboratory Accreditation Conference (NELAC) 
standards.  Laboratory data must be produced by a laboratory accredited by TCEQ according to Title 
30 Texas Administrative Code (TAC) Chapter 25 (relating to Environmental Testing Laboratory 
Accreditation and Certification) Subchapters A and B as amended, for the matrices, methods, and 
parameters of analysis, unless TCEQ agrees in writing to allow one of the regulatory exceptions 
specified in 30 TAC 25.6.  The contractor shall certify that at the time the data were generated, the 
laboratory was NELAC accredited under the Texas Laboratory Accreditation Program for the 
matrices, analytes, and parameters of analysis or a regulatory exception allowed by TCEQ.  The 
quality control report shall include the surrogate recoveries (organic analyses only), laboratory control 
sample recoveries, matrix spike/matrix spike duplicate recoveries and relative percent differences, blank 
results (i.e., field, trip, and method blanks), laboratory duplicate results and the relative percent 
differences, and all associated acceptance criteria.  Additionally, this pay item includes all internal 
laboratory quality assurance procedures specified in the laboratory’s quality assurance plan.  The 
laboratory is required to document sample condition (e.g. temperature, bubbles) and to complete the 
laboratory acceptance date and signature blocks on sample chain-of-custody forms upon receipt of 
samples and write the designated laboratory sample numbers next to the field sample number on the 
chain-of-custody forms.  The laboratory case narratives associated with the contracted analyses shall 
accompany the laboratory reports for releases at leaking petroleum storage tank (LPST) sites that are 
subject to Chapter 334.  The laboratory report shall describe any problems or potential issues with the 
data and include a completed Laboratory Review Checklist as described in the RG-366/TRRP-13 
guidance for LPST releases subject to Chapter 350, Texas Risk Reduction Program (TRRP).  The 
laboratory report shall include the original laboratory test reports. Upon request, all reports shall be 
faxed by the CONTRACTOR to the TCEQ within 5 working days of the CONTRACTOR’s receipt of 
the analytical results.  The originals of the reports shall be mailed at that time. 

 
NOTE: Quantitation limits for the following soil analyses must be below the lower of either the 
action level or applicable target cleanup level, or protective concentration levels (PCLs), as 
appropriate. 

 
35.a. Soil, BTEX + MTBE (SW 8021B/5035): [PER SAMPLE] One-week turnaround time. 
35.b. Soil, BTEX + MTBE (SW 8021B/5035): [PER SAMPLE] Three-day turnaround time 
35.c. Soil, BTEX + MTBE (SW 8021B/5035): [PER SAMPLE] 24-hour turnaround time. 
35.d. Soil, BTEX + MTBE (SW 8260B/5035B): [PER SAMPLE] One-week turnaround time. 
35.e. Soil, BTEX + MTBE (SW 8260B/5035B): [PER SAMPLE] Three-day turnaround time. 
35.f. Soil, BTEX + MTBE (SW 8260B/5035B): [PER SAMPLE] 24-hour turnaround time. 
35.g. Soil, BTEX + MTBE (Select Ion Monitoring / SW 8260/5035B): [PER SAMPLE] One-week 

turnaround time. 
35.h. Soil, BTEX + MTBE (Select Ion Monitoring / SW 8260/5035B): [PER SAMPLE] Three day 

turnaround time. 
35.i. Soil, Volatile Organics (SW 8260B/5035): [PER SAMPLE] One-week turnaround time. 
35.j. Soil, Volatile Organics (SW 8260B/5035): [PER SAMPLE] Three-day turnaround time. 
35.k. Soil, Semivolatiles (SW 8270C/3540, 3541 or 3550): [PER SAMPLE] One-week turnaround 

time. 
35.l. Soil, Semivolatiles (SW 8270C/3540, 3541 or 3550): [PER SAMPLE] Three-day turnaround 

time. 
35.m. Soil, Total Lead, (SW 6010B/6020): [PER SAMPLE] One-week turnaround time. 
35.n. Soil, Total Lead (SW 6010B/6020): .[PER SAMPLE] Three-day turnaround time. 
35.o. Soil, Total Metals (8 RCRA metals) (SW 6010B/6020): [PER SAMPLE] One-week turnaround 

time. 
35.p. Soil, Total Metals (8 RCRA metals) (SW 6010B/6020): [PER SAMPLE] Three-day turnaround 
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time. 
35.q. Soil, PAH, (SW 8270): [PER SAMPLE] One-week turnaround time. 
35.r. Soil, PAH, (SW 8270): [PER SAMPLE] Three-day turnaround time. 
35.s. Soil, PAH (low-level analysis/ SW 8270): [PER SAMPLE] One-week turnaround time. 
35.t. Soil, PAH (low-level analysis/ SW 8270): [PER SAMPLE] Three-day turnaround time. 
35.u. Soil, PAH (Select Ion Monitoring / SW 8270): [PER SAMPLE] One-week turnaround time. 
35.v. Soil, PAH (Select Ion Monitoring / SW 8270): [PER SAMPLE] Three-day turnaround time. 
35.w. Soil, Total Petroleum Hydrocarbons (TCEQ-1005): [PER SAMPLE] One-week turnaround 

time. 
35.x. Soil, Total Petroleum Hydrocarbons (TCEQ-1005): [PER SAMPLE] Three-day turnaround 

time. 
35.y. Soil, Total Petroleum Hydrocarbons (TCEQ-1006): [PER SAMPLE] One-week turnaround 

time. 
35.z. Soil, Total Petroleum Hydrocarbons (TCEQ-1006): [PER SAMPLE] Three-day turnaround 

time. 
35.aa. Soil, Total Petroleum Hydrocarbons, diesel range (SW 8015B/5035): [PER SAMPLE] One-

week turnaround time. 
35.bb. Soil, Total Petroleum Hydrocarbons, diesel range (SW 8015B/5035): [PER SAMPLE] Three-

day turnaround time. 
35.cc. Soil, Total Petroleum Hydrocarbons, gasoline range (SW 8015B/5035): [PER SAMPLE] One-

week turnaround time. 
35.dd. Soil, Total Petroleum Hydrocarbons, gasoline range (SW 8015B/5035): [PER SAMPLE] Three-

day turnaround time. 
35.ee. Soil, Total Recoverable Petroleum Hydrocarbons (SW 418.1): [PER SAMPLE] One-week 

turnaround time. 
35.ff. Soil, Total Recoverable Petroleum Hydrocarbons (SW 418.1): [PER SAMPLE] Three-day 

turnaround time. 
 

Note: Quantitation limits for the following water analyses must be below the MCL, Plan A 
Category 1 target cleanup level, or Tier 1 PCL, as appropriate. 

 
35.gg. Water, BTEX +MTBE (SW 8021B/5030B): [PER SAMPLE] One-week turnaround time. 
35.hh. Water, BTEX + MTBE (SW 8021B/5030B): [PER SAMPLE] Three-day turnaround time. 
35.ii. Water, BTEX + MTBE (SW 8021B/5030B): [PER SAMPLE]. 24-hour turnaround time. 
35.jj. Water, BTEX + MTBE (SW 8260/5030B): [PER SAMPLE] One-week turnaround time. 
35.kk. Water, BTEX + MTBE (SW 8260/5030B): [PER SAMPLE] Three-day turnaround time. 
35.ll. Water, BTEX + MTBE (SW 8260/5030B): [PER SAMPLE] 24-hour turnaround time. 
35.mm. Water, BTEX + MTBE (Select Ion Monitoring / SW 8260/5030B): [PER SAMPLE] One-week 

turnaround time. 
35.nn. Water, BTEX + MTBE (Select Ion Monitoring / SW 8260/5030B): [PER SAMPLE] Three-day 

turnaround time. 
35.oo. Water, Volatile Organics (SW 8260B/5030B): [PER SAMPLE] One-week turnaround time. 
35.pp. Water, Volatile Organics (SW 8260B/5030B): [PER SAMPLE] Three-day turnaround time. 
35.qq. Water, Volatile Organics (SW 8260B/5030B): [PER SAMPLE] 24-hour turnaround time. 
35.rr. Water, Ethyl Dibromide (EPA 8011 or SW 504.1): [PER SAMPLE] One-week turnaround time. 
35.ss. Water, Ethyl Dibromide (EPA 8011 or SW 504.1): [PER SAMPLE] Three-day turnaround time. 
35.tt. Water, PAH (SW 8270): [PER SAMPLE] One-week turnaround time. 
35.uu. Water, PAH (SW 8270): [PER SAMPLE] Three-day turnaround time. 
35.vv. Water, PAH (low-level analysis/ SW 8270): [PER SAMPLE] One-week turnaround time. 
35.ww. Water, PAH (low-level analysis/ SW 8270): [PER SAMPLE] Three-day turnaround time. 
35.xx. Water, PAH (Select Ion Monitoring / SW 8270): [PER SAMPLE] One-week turnaround time. 
35.yy. Water, PAH (Select Ion Monitoring / SW 8270): [PER SAMPLE] Three-day turnaround time. 
35.zz. Water, Semivolatiles (SW 8270C/5030B or 5035C): [PER SAMPLE] One-week turnaround 

time. 
35.aaa. Water, Semivolatiles (SW 8270C/5030B or 5035C): [PER SAMPLE] Three-day 
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turnaround time. 
35.bbb. Water, Total Lead (Pb): [PER SAMPLE] One-week turnaround time. 
35.ccc. Water, Total Lead (Pb): [PER SAMPLE] Three-day turnaround time. 
35.ddd. Water, Ferrous and Ferric Iron (EPA 6010B/6020): [PER SAMPLE] One-week 

turnaround time. 
35.eee. Water, Ferrous and Ferric Iron (EPA 6010B/6020): [PER SAMPLE] Three-day 

turnaround time. 
35.fff. Water, 6 Anions (EPA 300.0): [PER SAMPLE] One-week turnaround time. 
35.ggg. Water, 6 Anions (EPA 300.0): [PER SAMPLE] Three-day turnaround time. 
35.hhh. Water, Nitrate (EPA 353.x excluding Hach techniques): [PER SAMPLE] One-week 

turnaround time. 
35.iii. Water, Nitrate (EPA 353.x excluding Hach techniques): [PER SAMPLE] Three- day 

turnaround time. 
35.jjj. Water, Sulfate (EPA 375.x excluding Hach techniques): [PER SAMPLE] One-week 

turnaround time. 
35.kkk. Water, Sulfate (EPA 375.x excluding Hach techniques): [PER SAMPLE] Three-day 

turnaround time. 
35.lll. Water TDS (filterable residue) (EPA 160.1): [PER SAMPLE] One-week turnaround 

time. 
35.mmm. Water, TDS (filterable residue) (EPA 160.1): [PER SAMPLE] Three-day turnaround 

time. 
35.nnn. Water, Total Hardness (EPA 130.2): [PER SAMPLE] One-week turnaround time. 
35.ooo. Water, Total Hardness (EPA 130.2): [PER SAMPLE] Three-day turnaround time. 
35.ppp. Water, Metals (8 RCRA metals) (SW 6010B/3005A or 3015 or 3020A): [PER 

SAMPLE] One-week turnaround time. 
35.qqq. Water; Metals (8 RCRA metals) (SW 6010B/3005A or 3015 or 3020A): [PER 

SAMPLE] Three-day turnaround time. 
35.rrr. Water, Total Petroleum Hydrocarbons (TCEQ-1005): [PER SAMPLE] One-week 

turnaround time. 
35.sss. Water, Total Petroleum Hydrocarbons (TCEQ-1005): [PER SAMPLE] Three-day 

turnaround time. 
35.ttt. Water, Total Petroleum Hydrocarbons (TCEQ-1006): [PER SAMPLE] One-week 

turnaround time. 
35.uuu. Water, Total Petroleum Hydrocarbons (TCEQ-•1006): [PER SAMPLE] Three-day 

turnaround time. 
35.vvv. Water, Total Petroleum Hydrocarbons, diesel range (SW 8015B/5030): [PER 

SAMPLE] One-week turnaround time. 
35.www. Water, Total Petroleum Hydrocarbons, diesel range (SW 8015B/5030): [PER 

SAMPLE] Three-day turnaround time. 
35.xxx. Water, Total Petroleum Hydrocarbons, gasoline range (SW 8015B/5030): [PER 

SAMPLE] One-week turnaround time. 
35.yyy. Water, Total Petroleum Hydrocarbons, gasoline range (SW 8015B/5030): [PER 

SAMPLE] Three-day turnaround time. 
35.zzz. Water, Total Recoverable Petroleum Hydrocarbons, gasoline range (SW 418.1): [PER 

SAMPLE] One-week turnaround time. 
35.aaaa. Water, Total Recoverable Petroleum Hydrocarbons (SW 418.1): [PER SAMPLE] 

Three-day turnaround time. 
 

Note: Quantitation limit of vapor samples must be at 1 ppb for benzene, where appropriate, and 
below published ACGIH hazard levels in other cases. Detection limits must be approved by 
TCEQ Project Manager. 

 
35.bbbb. Vapor/Ambient Air, BTEX/MTBE GC (SW 8021B): [PER SAMPLE] One-week 

turnaround time. 
35.cccc. Vapor/Ambient Air, BTEX/MTBE GC (SW 8021B): [PER SAMPLE] Three-day 

Petroleum Storage Tank Site Activities Page 93 of 170 Region III            Contract # 582-9-91033

Effective Date 12/17/08 Geo Strata Environmental Consultants, Inc.



                                                                                         

turnaround time. 
35.dddd. Vapor/Ambient Air, Methane, Nitrogen, Oxygen, Carbon Dioxide/Monoxide GC/MS 

(SW TO-12): [PER SAMPLE] One-week turnaround time. 
35.eeee. Vapor/Ambient Air, Methane, Nitrogen, Oxygen, Carbon Dioxide/Monoxide GC/MS 

(SW TO-12): [PER SAMPLE] Three-day turnaround time. 
35.ffff. Vapor/Ambient Air, PAHs by GC/MS by XAD-2 resin adsorption (SW TO-13): [PER 

SAMPLE] One-week turnaround time. 
35.gggg. Vapor/Ambient Air, PAHs by GC/MS by XAD-2 resin adsorption (SW TO-13): [PER 

SAMPLE] Three-day turnaround time. 
35.hhhh. Vapor/Ambient Air, Volatile Organics, incl. BTEX/MTBE by GC/MS (SW TO-1): 

[PER SAMPLE] One-week turnaround time. 
35.iiii. Vapor/Ambient Air, Volatile Organics, incl. BTEX/MTBE by GC/MS (SW TO-1): 

[PER SAMPLE] Three-day turnaround time. 
35.jjjj. Vapor/Ambient Air, Volatile Organics GC/MS (SW TO-14): [PER SAMPLE] One-

week turnaround time. 
35.kkkk. Vapor/Ambient Air, Volatile Organics GC/MS (SW TO-14): [PER SAMPLE] Three-

day turnaround time. 
35.llll. Vapor/Ambient Air, Volatile Organics GC/MS (SW 8260): [PER SAMPLE] One-week 

turnaround time. 
35.mmmm. Vapor/Ambient Air Volatile Organics GC/MS (SW 8260): [PER SAMPLE] Three-day 

turnaround time. 
35.nnnn. Vapor/Ambient Air TPH 8015 (Gasoline Range Organics): [PER SAMPLE] One-week 

turnaround time. 
35.oooo. "Fingerprint" Analysis of Liquid Hydrocarbon Product (GC/MS): [PER SAMPLE] 

One-week turn around time. 
35.pppp. "Fingerprint" Analysis of Liquid Hydrocarbon Product (GC/FID): [PER SAMPLE] 

One-week turn around time. 
 
36. ANALYTICAL DATA FROM A MOBILE LABORATORY: 
 

36.a. Field analysis of soil sample (BTEX/MTBE:8021B): [PER SAMPLE] This pay item to be used 
for analyses performed in a mobile lab. This pay item includes all equipment, material, and 
labor costs to complete the field analysis and reporting for a soil sample. 

36.b. Field analysis of soil sample (TPH: TCEQ 1005): [PER SAMPLE] Same as above using TCEQ. 
36.c. Field analysis of soil sample (TPH: TCEQ 1006): [PER SAMPLE] Same as above using TCEQ. 
36.d. Field analysis of soil sample (VOC: 8260): [PER SAMPLE] Same as above using SW Method 

8260. 
36.e. Field analysis of groundwater sample (BTEX/MTBE:8021B): [PER SAMPLE] This pay item to 

be used for analyses performed in a mobile lab. This pay item includes all equipment, material, 
and labor costs to complete the field analysis and reporting for a groundwater sample. 

36.f. Field analysis of groundwater sample (TPH: TCEQ 1005): [PER SAMPLE] Same as above 
using TCEQ. 

36.g. Field analysis of groundwater sample (TPH:TCEQ 1006): [PER SAMPLE] Same as above 
using TCEQ 1006. 

36.h. Field analysis of groundwater sample (VOC: 8260): [PER SAMPLE] Same as above using SW 
Method 8260. 

36.i. Field analysis of vapor sample (BTEX/MTBE:8021B): [PER SAMPLE] The sample shall be 
tested in the field using a field GC and SW Method 8021B. This pay item to be used for 
analyses performed in a mobile lab. This pay item includes all equipment, material, and labor 
costs to complete the field analysis and reporting for a vapor sample. 

36.j. Field analysis of vapor sample (TPH:8015 GRO): [PER SAMPLE] Same as above using SW 
Method 8015. 

36.k. Field analysis of vapor sample (TPH:8015 DRO): [PER SAMPLE] Same as above using SW 
Method 8015. 

36.l. Field analysis of vapor sample (methane): [PER SAMPLE] Same as above using SW Method 
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8015. 
37.m. Field analysis of vapor sample (VOC: 8260): [PER SAMPLE] Same as above using SW 

Method 8260. 
 
37. HYDRO-GEOCHEMICAL ATTENUATION INDICATORS: This pay item comprises all material, 

equipment, and labor costs necessary to perform the respective field analyses and reporting of the 
following analytes in ground water from a monitoring well or other sampling point for purposes of 
determining progress of natural attenuation. This pay item includes interpretation of the data. The 
CONTRACTOR shall ensure that all Hydro-Geochemical attenuation indicator field measurements are 
accomplished by appropriately qualified Field Technicians and performed according to applicable 
TCEQ guidelines. Upon request, the results shall be mailed within two (2) weeks of conducting the 
analyses; or the original final report shall accompany another pay item report as specified in this 
document. 

 
37.a. Dissolved oxygen and Redox potential (Appropriate Meter and ASTM D 1498-93): [PER 

SAMPLE] 
37.b. Ferrous iron, Nitrate, Sulfate (colorimetric field kit)ASTM or other TCEO approved methods 

(RNA): [PER SAMPLE] 
 
38. GEOTECHNICAL - SOIL PARAMETERS: This pay item includes all material, equipment and labor 

costs to conduct the analysis. Provide each analysis using the standard methods approved by the ASTM, 
with approved quality control methods and quality control reports.  Alternative methods may be used 
with prior approval by the TCEQ.  This pay item also includes reporting the results as specified in those 
guidelines. The report may be submitted either as a part of a report or as a separate report, at TCEQ 
discretion. If requested as a separate report, the report shall be completed and delivered to the TCEQ 
within three (3) weeks of the completion of field work for this pay item. 

 
38.a. Soil Bulk Density: [PER SAMPLE] 
38.b. Effective Porosity: [PER SAMPLE] 
38.c. Fraction Organic Carbon: [PER SAMPLE] 
38.d. Intrinsic Permeability: [PER SAMPLE] 
38.e. Volumetric Water Content: [PER SAMPLE] 

 
39. DATA REVIEW: This pay item includes all materials, equipment, and labor required to perform a data 

review for a set of one or more analytical sample results per analytical method performed for an 
individual sampling event. The number and type of environmental samples determines the pay item to 
be used. The data review shall be performed in accordance with Section 3.1 of RG-366/TRRP-13, which 
is contained within the PST Program QAPP. Review of the data must be completed within two weeks of 
the CONTRACTOR'S receipt of the complete data package(s) from the laboratory, unless otherwise 
specified. This pay item DOES NOT include the cost of the sample analyses, the preparation of the data 
reviewer's narrative, or the preparation of a Data Usability Summary Report. These items will be paid 
separately. Payment will be made at the specified unit price per each data review performed and upon 
TCEQ acceptance of the Data Usability Summary Report. 

 
39.a. Volatile Organic Data Review for One to Four Samples per Method: [PER SAMPLE] 
39.b. Volatile Organic Data Review for Five to Ten Samples per Method: [PER SAMPLE] 
39.c. Volatile Organic Data Review for 11 to 15 Samples per Method: [PER SAMPLE] 
39.d. Volatile Organic Data Review for 16 to 25 Samples per Method: [PER SAMPLE] 
39.e. Semivolatile Organic Data Review for One to Four Samples per Method: [PER SAMPLE] 
39.f. Semivolatile Organic Data Review for Five to Ten Samples per Method: [PER SAMPLE] 
39.g. Semivolatile Organic Data Review for 11 to 15 Samples per Method: [PER SAMPLE] 
39.h. Semivolatile Organic Data Review for 16 to 25 Samples per Method: [PER SAMPLE] 
39.i. Metals Data Review for One to Four Samples per Method: [PER SAMPLE] 
39.j. Metals Data Review for Five to Ten Samples per Method: [PER'SAMPLE] 
39.k. Metals Data Review for 11 to 15 Samples per Method: [PER SAMPLE] 
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39.l. Metals Data Review for 16 to 25 Samples per Method: [PER SAMPLE] 
39.m. Interpretation of Hydrocarbon Fingerprint Data: [PER SAMPLE] 

 
40. AQUIFER TESTING: This pay item includes all material, equipment and labor costs to conduct the 

aquifer test and report the results as specified below. Automated data loggers shall be used when 
necessary to ensure that sufficient and accurate water level data are obtained. The report may be 
submitted either as a part of another report or as a separate report, at TCEQ discretion. If requested as a 
separate report, the report shall be completed and delivered to the TCEQ within three (3) weeks of the 
completion of field work for this pay item with, at a minimum, the following sections: 

 
• Narrative description of the work performed and the conclusions drawn; 
• Site diagram with well location(s) indicated; 
• Table of field measurements; 
• Graphs and maps of test results. 

 
40.a. Bail-Down Test (Slug Test): [PER TEST] This pay item includes all materials, equipment and 

labor costs to perform and report a bail-down test. Determine the static water level in the well 
prior to beginning the test procedure. Then, induce a rapid negative head-change in the well by 
either bailing or by withdrawal of a solid "slug" of a known volume. (If a solid slug is used, then 
sufficient data must be collected to demonstrate that the water level in the well has returned to 
the original static water level prior to withdrawing the slug and beginning the test.) Record the 
recovering water level over time. Analyze the resulting data using an appropriate method for the 
particular aquifer and well screen conditions. 

40.b. Step-Drawdown Test: [PER TEST] This pay item includes all materials, equipment and labor 
costs to perform and report a step-drawdown test. This test may be used, when appropriate, to 
determine the pumping rate to use in a constant-rate pumping test or to select the proper size of 
a remediation system. Use five (5) to eight (8) pumping rates, beginning with the lowest rate 
and stepping sequentially to the highest rate. Pump at each rate for an equal amount of time 
between one (1) and two (2) hours each. An alternative method is to collect sufficient data at 
each pumping rate to document that a constant drawdown for that pumping rate has been 
achieved. If time permits, allow the water level in the well to return to the original static water 
level between test steps. 

40.c. 8-Hour Pumping Test: [PER TEST] This pay item includes all material, equipment and labor 
costs to report and conduct an 8-hour pumping test including the design of the pumping test 
considering the following factors: the known or estimated characteristics of the aquifer, other 
wells which may be pumping nearby, recharge or impermeable boundary conditions, and 
disposal options for the produced groundwater. Before the pump test begins, this design shall be 
approved by the TCEQ Project Manager. Water levels will be observed during the pumping test 
from a minimum of three (3) observation points (wells or piezometers) in addition to the 
pumping well. Water levels in all wells shall be measured a minimum of one (1) day prior to 
conducting the pumping test. Precipitation and other weather conditions shall be noted during 
the test. The data resulting from the test shall be analyzed using standard techniques to 
determine the transmissivity, hydraulic conductivity, and storage coefficient of the aquifer. In 
addition to the elements specified above, the report shall also include a map or maps of 
observation well results. 

40.d. Additional 4-hour increments: [PER 4 HOURS] This pay item includes all material, equipment 
and labor costs to conduct the above specified pumping test for an additional four (4) hours. 

 
41. MOBILE DUAL-PHASE EXTRACTION (MDPE): This pay item covers all materials, equipment, 

supplemental fuel/gas/energy, and labor costs to conduct a MDPE event and to create and submit the 
MDPE report upon completion. The MDPE equipment should be designed for the extraction of vapor 
and liquid simultaneously and capable of hooking up four wells simultaneously. Connecting and 
disconnecting the MDPE system to all wells is included. Real-time data acquisition is required for 
continuous monitoring through the duration of the event.  The MDPE event shall be for the time period 
required by the TCEQ PM based on hydrogeology of the site (e.g., 8-hour, 24-hour, 48-hour, 72-hour, etc.). 
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Brief interruptions for fueling, maintenance, gauging the depth to water/PSH, and adjusting the stinger 
tube position or pump intake elevation is allowed. Groundwater extraction or pumping will be 
conducted during the MDPE event to depress the groundwater table and expose the smear zone to vapor 
extraction. NOTE: This pay item includes mobilization and demobilization costs. Mileage and 
waste management will be handled through other pay items. The MDPE field work should include 
the following activities at a minimum: gauge the NAPL thickness in all wells which will be hooked up to 
the MDPE system immediately prior to the MDPE event, extract vapor and liquid simultaneously or 
extract vapor and pump liquid simultaneously, collect vapor and water influent and effluent samples, 
adjust stinger tube or pump intake during the MDPE event, record all readings (ambient air pressure and 
temperature, vacuum, airflow rate, amount of liquid extracted or pumped, vapor treatment temperature, 
operating clock meter), and gauge NAPL thickness immediately after the MDPE event. Vapor sample 
should be collected at the location air flow rate is measured, reported, and vapor recovery rate is 
calculated.  Sample analysis is handled through other pay items. 

 
Two copies of MDPE reports shall be submitted upon completion of the MDPE event. The report 
should include the following information at a minimum: ambient air pressure temperature, vacuum, air 
flow rate (in actual cubic feet per minute (acfm), and standard cubic feet per minute (scfm)), conversion 
of acfm to scfm, total amount of liquid extracted/pumped, treatment unit temperatures, analytical results 
of vapor/water influent & effluent, vapor and liquid recovery rate calculations, and total mass removal 
calculations. The photographs showing the entire MDPE system and vapor sample port with airflow 
meter should be included.  For 24-hour or shorter event, the field readings should be recorded hourly; 
for 3-day or longer event, the field readings should be recorded daily. 

 
41.a. Mobile Dual-Phase Extraction System - Internal Combustion Engine (ICE) with stinger tube: 

The ICE system should be 8-cylinder with the following performance capacities: vapor 
extraction rate of a minimum of 45 scfm, up to 22 inches of mercury vacuum, and a minimum 
2500 gallon liquid holding tank. 

 
41.a.i. MDPE – ICE with stinger tube: [PER 8-HOUR EVENT]. 
41.a.ii. MDPE – ICE with stinger tube: [PER 24-HOUR EVENT]. 
41.a.iii. MDPE – ICE with stinger tube: [PER 48-HOUR EVENT]. 
41.a.iv. MDPE – ICE with stinger tube: [PER 72-HOUR EVENT]. 

 
41.b. Mobile Dual-Phase Extraction System - Internal Combustion Engine (ICE) plus spray aeration 

with stinger tube: The ICE system should be 8-cylinder with the following performance 
capacities: vapor extraction rate of a minimum of 45 scfm, up to 22 inches mercury of vacuum, 
and a minimal liquid extraction rate of 0.5 gpm which will be treated by an oil/water separator 
and the spray aeration unit before being discharged onsite. Onsite discharge fee will be handled 
through pay item as “Other Reimbursable”. 

 
41.b.i. MDPE – ICE plus spray aeration with stinger tube: [PER 8-HOUR EVENT]. 
41.b.ii. MDPE – ICE plus spray aeration with stinger tube: [PER 24-HOUR EVENT]. 
41.b.iii. MDPE – ICE plus spray aeration with stinger tube: [PER 48-HOUR EVENT]. 
41.b.iv. MDPE – ICE plus spray aeration with stinger tube: [PER 72-HOUR EVENT]. 
41.b.v. MDPE – ICE plus spray aeration with stinger tube: [PER THIRTY DAY EVENT]. 
41.b.vi. MDPE – ICE plus spray aeration with stinger tube: [ADDITIONAL THREE DAYS]. 

 
41.c. Mobile Dual-Phase Extraction - Oxidizer and vacuum pump with stinger tube: The MDPE 

system should have the following performance capacity: vapor treatment capacity of a 
minimum of 750 scfm, up to 25 inches mercury of vacuum or higher, and a minimum 2500 
gallon liquid holding tank. 

 
41.c.i MDPE – Oxidizer and vacuum pump with stinger tube: [PER 8-HOUR EVENT]. 
41.c.ii MDPE – Oxidizer and vacuum pump with stinger tube: [PER 24-HOUR EVENT]. 
41.c.iii MDPE – Oxidizer and vacuum pump with stinger tube: [PER 48-HOUR EVENT]. 
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41.c.iv MDPE – Oxidizer and vacuum pump with stinger tube: [PER 72-HOUR EVENT]. 
 

41.d. Mobile Dual-Phase Extraction - Oxidizer and vacuum pump with total fluid pumps: The MDPE 
system should have the following performance capacity: vapor treatment capacity of a 
minimum of 750 scfm, up to 25 inches mercury of vacuum or higher, a minimum of 10 gpm 
water treatment system. The treated liquid will be discharged onsite and the discharge fee will 
be handled through pay item as “Other Reimbursable”. 

 
41.d.i. MDPE – Oxidizer and vacuum pump with total fluid pumps: [PER 8-HOUR EVENT]. 
41.d.ii. MDPE – Oxidizer and vacuum pump with total fluid pumps: [PER 24-HOUR EVENT]. 
41.d.iii. MDPE – Oxidizer and vacuum pump with total fluid pumps: [PER 48-HOUR EVENT]. 
41.d.iv. MDPE – Oxidizer and vacuum pump with total fluid pumps: [PER 72-HOUR EVENT]. 
41.d.v. MDPE – Oxidizer and vacuum pump with total fluid pumps: [PER THIRTY DAY 

EVENT]. 
41.d.vi. MDPE – Oxidizer and vacuum pump with total fluid pumps: [ADDITIONAL THREE 

DAYS]. 
 
42. REMOVE AND REPLACE CONCRETE SLAB (up to 4" thick): [PER SQ. FT.] This pay item 

includes the costs of all materials, equipment, labor for removal and replacement of concrete slab and 
the labor costs of oversight personnel. Assume a four (4) inch thick slab of 2500 psi concrete for this 
pay item. If actual thickness is greater or less, costs will be prorated (e.g., for a three (3) inch 
sidewalk/flat work, this pay item will be multiplied by 0.75 and for a six (6) inch slab, this pay item will 
be multiplied by 1.5). If a soil boring is to be placed under a concrete slab, saw and remove the concrete 
to provide an opening large enough for the drill auger being used. If an interceptor trench is to be placed 
under a concrete slab, saw and remove the concrete to provide for a trench as wide as the backhoe 
bucket being used. The installation of the soil boring or trench is a separate pay item. When the 
installation of the soil boring or trench is complete, replace the concrete with an equal thickness and 
quality of concrete. Note: This pay item will not be used for concrete removal/replacement over 
tank removals or large excavations. Costs for those activities will be covered under OTHER 
REIMBURSABLES. This pay item will be used for soil borings or trenches only. 

 
43. REMOVE AND REPLACE ASPHALT COVERING (up to 2" thick): [PER SQ. FT.] This pay item 

includes the costs of all materials, equipment, and labor, including the labor costs of oversight 
personnel. Assume a two (2) inch thick slab of asphalt for this pay item. If actual thickness is greater, 
costs will be prorated (e.g., for a four (4) inch thick slab, this pay item will be multiplied by 2.0). If an 
interceptor trench is to be placed under an asphalt slab, saw and remove the asphalt to provide for a 
trench as wide as the backhoe bucket being used. The installation of the trench is a separate pay item. 
When the installation of the trench is complete, replace the asphalt with an equal thickness and quality 
of asphalt. Note: This pay item will not be used for asphalt replacement/removal over tank 
removals or large excavations. Costs for those activities will be covered under OTHER 
REIMBURSABLES. This pay item will be used for soil borings or trenches only. 

 
44. INSTALL PIPING, ETC IN SHALLOW TRENCH (minimum 24" deep, 12" wide, including 

backfill): This pay item includes the costs of all materials (except the piping, conduit, wire, and/or air 
hose), equipment, and labor to perform the following: Install a trench to a minimum depth of twenty-
four (24) inches deep and up to twelve (12) inches wide. If the required width is greater, costs will be 
prorated (e.g., for an eighteen (18) inch width, this pay item will be multiplied by 1.5). Install four (4) 
inches of clean pea gravel backfill. Install the piping, conduit, wire, and/or air hose, as required. 
Pressure test piping and/or hoses which will carry pumped fluids. Test wiring for continuity. Cover with 
four (4) inches of clean pea gravel. Cover with poly sheeting, to prevent soils from sifting into the pea 
gravel. Finish backfilling, as necessary, with native material removed during excavation of the trench. 
Earth materials installed or placed in or on top of the excavation must be properly compacted. Properly 
dispose of any remaining excavated material (under a separate pay item). The cost of the piping, 
conduit, wire, and/or air hose will be reimbursed according to the actual receipts turned in with the 
invoice. 
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44.a. In sands, soft clays, or soft soils: [PER LIN.FT.] This pay item includes the costs of all 

materials, equipment, and labor for installation is in sands, soft clays or soft soils. 
44.b. In stiff, rocky soil mixes: [PER LIN.FT.] This pay item includes the costs of all materials, 

equipment, and labor for installation in stiff, rocky soil mixes. 
44.c. Trench excavation safety protection: [PER LINEAR FOOT OF TRENCH EXCAVATED] This 

bid item includes the costs of all materials, equipment, and labor necessary to shore the trench, 
and conduct any other safety measures as required by OSHA regulations or Subchapter G, 
Chapter 2166, Sec. 2166.303 of the Government Code, or site conditions, before backfilling.  

 
45. CONNECT GROUNDWATER TREATMENT SYSTEM: The groundwater treatment system and 

all required pumps will be supplied through a separate procurement. The treatment system will be skid 
mounted and completely plumbed and wired internally, with connections at the fluid inlet and outlet 
ports and electrical connections at the breaker box. 

 
45.a. Connect the system, including all permits and all plumbing and electrical connections at the 

system and at the first well: [PER SYSTEM] This pay item includes the costs of all materials, 
equipment, and labor, for all of the following: Obtain all required permits. Make the fluid and 
electrical connections at the treatment system. Install the supplied pump in one well, including 
all fluid, electrical, and/or pneumatic connections. Piping, wiring, conduit, and air hose costs 
will be reimbursed according to the actual receipts, turned in with the invoice. If a trench is 
required for any piping, etc., it will be supplied under a separate pay item. Permit fees will be 
reimbursed according to the actual receipts turned in with the invoice. 

45.b. Connections at each additional well: [PER WELL] This pay item includes the costs of all 
materials, equipment, and labor to install the supplied pump in one additional well, including all 
fluid, electrical, and/or pneumatic connections at the well and at any manifolds. 

45.c. Connect optional vapor treatment package (carbon): [PER SYSTEM] This pay item includes the 
costs of all materials, equipment, and labor to supply a carbon vapor treatment package 
separately from the groundwater treatment system, then connect the air effluent from the 
groundwater treatment system to the inlet of the carbon vapor treatment package. Air duct costs 
will be reimbursed according to the actual receipts turned in with the invoice. The treatment 
package and drums will be reimbursed under separate pay items. 

 
46. CONNECT SOIL VAPOR EXTRACTION/TREATMENT SYSTEM: The soil vapor treatment 

system (e.g. thermal oxidizer, carbon, etc.) and all required vacuum, pumps will be supplied through a 
separate procurement. The treatment system will be skid mounted and completely plumbed and wired 
internally, with connections at the vapor inlet port, electrical connections at the breaker box, and a 
natural gas connection, if required. If a trench is required for any conduit, etc., it will be supplied under 
a separate pay item. 

 
46.a. Connect the system, including all permits and all plumbing and electrical connections at the 

system and at the first well: [PER SYSTEM] This pay item includes the costs of all materials, 
equipment, and labor for all of the following: 

• Obtain all required permits. 
• Make the vapor, electrical, and, if required, natural gas connections at the treatment 

system. 
• Install the supplied vacuum pump in one vapor, extraction well, including all vapor and 

electrical connections. 
Piping, wiring, conduit, and air duct costs will be reimbursed according to the actual receipts 
turned in with the invoice. If a trench is required for any piping, etc., it will be supplied under a 
separate pay item. Permit fees will be reimbursed according to the actual receipts turned in with 
the invoice. 

46.b. Connections at each additional well: [PER WELL] This pay item includes the costs of all 
materials, equipment and labor to connect the system to one additional vapor extraction well, 
including all vapor and electrical connections. 
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47. DISPOSE OF PETROLEUM SUBSTANCE WASTE (SOIL): This pay item includes the costs of all 

materials, equipment, and labor for loading and unloading soils; project management time for 
scheduling, oversight, and coordination; completion of waste manifests; coordination at the landfill, and 
any landfill fees for disposal of soils in a landfill. Mileage to the site for loading equipment, hauling of 
the soils, and mileage and travel time for the onsite personnel (i.e., field technician and waste hauler) 
will be paid under separate pay items. Note: The CONTRACTOR on-site representative shall oversee 
waste loading and sign the waste manifest on behalf of the CONTRACTOR as generator. Disposal in a 
landfill shall be accomplished as soon as laboratory analyses (billed under a separate pay item) indicate 
which landfill is appropriate. Prior to disposal, the CONTRACTOR PM shall provide justification 
of landfill selection and comparison of disposal versus treatment/reuse options to the TCEQ. 
Selection of a site-specific disposal method for clean soil requires prior authorization by the 
TCEQ Project Manager. The delivery ticket with the actual number of barrels hauled and a completed 
waste manifest signed by the CONTRACTOR as generator shall be used to document the number of 
barrels of contaminated soil disposed of. For this specification the term "barrel" is synonymous with the 
term "drum" and is defined to have a nominal volume of 55 gallons. All drums used for transport of 
contaminated waste shall conform to the Department of Transportation (DOT) container requirements; 
use of these drums is included in this pay item. 

 
47.a. TPH <600 ppm; Benzene (TCLP) <0.5 mg/l; Lead (TCLP) < 1.5 mg/l: [PER CYD]. 
47.b. TPH < 1500 ppm; Benzene (TCLP) < 0.5 mg/l; Lead (TCLP) <1.5 mg/l: [PER CYD]. 
47.c. TPH > 1500 ppm; Benzene (TCLP) < 0.5 mg/1; Lead (TCLP) <5.0 mg/l: [PER CYD]. 
47.d. TPH < 600 ppm; Benzene (TCLP) <0.5 mg/l; Lead (TCLP) < 1.5 mg/1: [PER BARREL] 
47.e. TPH < 1500 ppm; Benzene (TCLP) < 0.5 mg/1; Lead (TCLP) <1.5 mg/l: [PER BARREL] 
47.f. TPH >1500 ppm; Benzene (TCLP) <0.5 mg/l; Lead (TCLP) <5.0 mg/l: [PER BARREL] 

 
48. DISPOSAL OF OTHER SOLID WASTES: This pay item includes the costs of all materials, 

equipment, and labor for loading and unloading solid wastes, project management time for coordination, 
oversight, and scheduling, completion of waste affidavits and/or manifest, onsite coordination, and all 
landfill costs and fees, with the exception of hazardous waste disposal, for the disposal of solid wastes 
in the appropriate landfill by waste classification. Hazardous waste disposal facility fees will be directly 
reimbursed under the pay item for Other Reimbursables; all other cost for hazardous waste disposal are 
included in Pay Item 48.j. Mileage to the site for loading equipment, hauling of the soils, and mileage 
and travel time (field technician rate) for the on-site personnel will be paid under separate pay items. 
Note: The CONTRACTOR on-site representative shall oversee waste loading and sign the waste 
manifest on behalf of the CONTRACTOR as generator. At the direction of the TCEQ Project Manager, 
disposal in a landfill shall be accomplished after laboratory analyses (billed under a separate pay item). 
Prior to disposal, the CONTRACTOR Project Manager shall provide justification of landfill section and 
comparison of disposal versus treatment/reuse options to the TCEQ. If landfill disposal is selected, the 
CONTRACTOR shall indicate which landfill is appropriate. The delivery ticket with the actual volume 
of material shall be used to document the quantity of wastes disposed. Classification and coding of 
industrial hazardous wastes shall be in accordance with 30 TAC Sections 335.501-335.515 (Subchapter 
R) and documentation and reporting requirements shall conform to TCEQ's "Guidelines for the 
Classification and Coding of Industrial Wastes and Hazardous Wastes" (RG-22). For this specification 
the term "barrel" is synonymous with the term "drum" and is defined to have a nominal volume of 55 
gallons. All drums used for transport of contaminated waste shall conform to the Department of 
Transportation container requirements. 

 
48.a. Disposal of Class 1 waste: [PER CYD]. 
48.b. Disposal of Class 1 waste: [PER BARREL]. 
48.c. Disposal of Class 1 waste: [PER GALLON]. 
48.d. Disposal of Class 2 waste: [PER CYD]. 
48.e. Disposal of Class 2 waste: [PER BARREL]. 
48.f. Disposal of Class 2 waste: [PER GALLON]. 
48.g. Disposal of Class 3 waste: [PER CYD]. 
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48.h. Disposal of Class 3 waste: [PER BARREL]. 
48.i. Disposal of Class 3 waste: [PER GALLON]. 
48.j. Disposal of Hazardous Waste: [TBN] 

 
49. RECYCLE PHASE-SEPARATED PRODUCT (Hydrocarbon): This pay item includes the costs of 

all materials, equipment, labor, and all fees, including the labor costs of oversight personnel, for the 
following pay items. Phase-separated product shall be collected, stored, transported and recycled 
according to TCEQ guidelines. Recycling in a properly registered facility shall be accomplished as soon 
as practicable. For this specification the term "barrel" is synonymous with the term "drum" and is 
defined to have a nominal volume of 55 gallons. All drums used for transport of contaminated waste 
shall conform to the DOT container requirements; use of these drums is included in this pay item. 

 
49.a. Recycling Costs When in Barrels: [PER BARREL] This pay item includes all costs of loading 

material into barrels, loading the barrels into a vehicle and disposing of the barrels. Whenever 
possible, the transportation of the barrels shall be combined with another site visit in order to 
reduce transportation costs. The delivery ticket with the actual gallons hauled shall be used to 
document the number of gallons recycled. 

49.b. Recycling Costs with Vacuum Truck: [PER GALLON] This pay item includes all costs of 
loading material into vacuum trucks. Whenever possible, the transportation of the barrels shall 
be combined with another site visit in order to reduce transportation costs. The delivery ticket 
with the actual gallons hauled shall be used to document the number of gallons recycled. 

 
50. TREAT/DISPOSE OF WATER WITH DISSOLVED-PHASE HYDROCARBON 

CONTAMINATION: The following pay items include the costs of all materials, equipment (including 
a power supply), labor, and all fees for collecting, storing, transporting, treating, and/or disposing of 
contaminated water according to TCEQ guidelines. Treatment or disposal in a properly registered 
facility shall be accomplished as soon as practicable. For this specification, the term "barrel" is 
synonymous with the term "drum" and is defined to have a nominal volume of 55 gallons. All drums 
used for transport of contaminated waste shall conform to the DOT container requirements; use of these 
drums is included in the pay item. The following pay items include labor for project management and 
coordination. Mileage and travel time will be paid under separate pay items. 

 
50.a. Using a Portable Groundwater Treatment System (GWTS): [PER DAY] This pay item includes 

all costs of materials, equipment (including power supply) and labor to supply, setup, and 
operate a portable GWTS capable of treating ten (10) gallons per minute (total fluids) of 
contaminated groundwater to the TPDES allowable level, or a city sanitary sewer allowable 
level. Additional carbon drums, storage receptacles for recovered groundwater (if necessary) 
and any discharge registrations or permit fees are billed under separate pay items. No per unit 
quantity (e.g., per-gallon) charges will be paid with this item. 

50.b. Disposal Price When in Barrels: [PER BARREL] This pay item includes all costs of materials, 
equipment and labor to load material into barrels, if necessary, and load the barrels onto/into a 
vehicle. This pay item also includes onsite supervisory time and any equipment necessary to 
accomplish this scope of work. Whenever possible, the transportation of the barrels shall be 
combined with another site visit in order to reduce transportation costs. The delivery ticket with 
the actual number of barrels hauled and a completed waste manifest signed by the 
CONTRACTOR as generator shall be used to document the number of barrels of contaminated 
water disposed of. 

50.c. Disposal Price with Vacuum Truck: [PER GALLON] This pay item includes all costs of 
materials, equipment, and labor to load material into vacuum trucks. This pay item also includes 
onsite supervisory time and any equipment necessary to accomplish this scope of work. The 
delivery ticket with the actual number of gallons hauled and a completed waste manifest signed 
by the CONTRACTOR as generator shall be used to document the number of gallons of 
contaminated water disposed of. 

 
51. LIGHT EQUIPMENT RATES: The following equipment rates in this pay item shall be fully loaded 
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rates which include all general overhead and administrative costs and all profit. PER DAY costs are for 
a 24-hour day. PER WEEK costs are for seven consecutive days. 

 
51.a. Welder, minimum 220 Amps: Includes welding operator: [PER HOUR] 
51.b. Welder, minimum 220 Amps: Includes welding operator: [PER WEEK] 
51.c. Acetylene Cutting Torch: [PER DAY] 
51.d. Acetylene Cutting Torch: [PER WEEK] 
51.e. Roll-Off Box, 10 CYD, w/ liner/tarp: [PER DAY] 
51.f. Roll-Off Box, 10 CYD, w/ liner/tarp: [PER WEEK] 
51.g. Roll-Off Box, 20 CYD, w/ liner/tarp: [PER DAY] 
51.h. Roll-Off Box, 20 CYD, w/ liner/tarp: [PER WEEK] 
51.i. Roll-Off Box, 40 CYD, w/ liner/tarp: [PER DAY] 
51.j. Roll-Off Box, 40 CYD, w/ liner/tarp: [PER WEEK] 
51.k. Portable Toilet, including servicing: [PER WEEK] 
51.l. Traffic Barricade, Type I, 6 feet: [PER DAY] 
51.m. Traffic Barricade, Type I, 6 feet: [PER WEEK] 
51.n. Frac Tank, 5,000 gallon: [PER DAY] 
51.o. Frac Tank, 10,000 gallon: [PER DAY] 
51.p Frac Tank, 20,000 gallon: [PER DAY] 
51.q. Frac Tank, 5,000 gallon: [PER WEEK] 
51.r. Frac Tank, 10,000 gallon: [PER WEEK] 
51.s. Frac Tank, 20,000 gallon: [PER WEEK] 

 
52. OTHER EQUIPMENT RATES: The following pay items are fully loaded rates which include all 

materials, equipment, labor, general overhead and administrative costs and all profit to transport 
materials to the site, construct and install: 

 
52.a. Chain link Fence, 6 feet high, installed: [PER FOOT] 
52.b. Wooden Privacy Fence, 6 feet high, installed: [PER FOOT] 
52.c. Portable Shed, 8' x 10': [EACH] 

 
53. EXPENDABLE EQUIPMENT AND MATERIALS: The following expendable equipment and 

materials pay item rates shall be fully loaded rates which include all general overhead and 
administrative costs. 

 
53.a. Polyethylene sheeting, 6 ml, 20' x 100' roll: [PER ROLL] 
53.b. Sorbent Boom, 8" Diameter, 10 feet: [EACH] 
53.c. Sorbent Socks, for 4" well, 20-24" length: [EACH] 
53.d. Sorbent Socks, for 2" well, 20-24" length: [EACH] 
53.e. Clean fill dirt: [PER CYD] 
53.f. Select Fill: [PER CYD] 
53.g. Flex Base: [PER CYD] 
53.h. Washed pea gravel: [PER CYD] 
53.i. Cushion sand: [PER CYD] 

 
54. REPORTS: The following pay items include the costs of all materials, equipment, and labor, including 

the labor costs of quality control review personnel, to create each report and submit the reports 
(including mailing costs). Reports must be accurate and complete prior to submittal to the TCEQ. The 
most current version of the specified report form or document shall be used. Each report shall include all 
guidance-specified attachments including maps drawn to scale. The cost of developing and producing 
the specified attachments will be included in the pay item.  Historical data, when available, will be 
included. Distribution maps for contaminants of concern will include iso-contours for benzene drawn 
such that solid lines denote known contours, dashed lines denote likely contours, and dotted lines denote 
estimated contours. Analytical data summary tables (cumulative) shall include the data qualifiers for 
laboratory analytical results as applied by the data reviewer; this requirement does not apply to 
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historical data. When photographic documentation is a required attachment, costs of film and 
development are included in the pay item. Note: Project reports which do not fit into any of the 
following categories will be paid through partial reports or labor hours specified by the TCEQ Project 
Manager. Additionally, report submittals to the TCEQ shall consist of up to two (2) copies each of the 
final report. At the discretion of the TCEQ, the CONTRACTOR shall also submit one electronic digital 
file compatible with Microsoft Word™ on a compact disk (CD) for a Microsoft Windows™ configured 
computer (this does not include the lab data, QA/QC, and possible other attachments that may not be 
reproducible in this manner). Data shall also be made available electronically to other TCEQ 
CONTRACTOR at TCEQ Project Manager request. 

 
54.a. Release Determination Report/Tank Removal (RDR): [PER REPORT] This pay item includes 

the completion of the RDR Form (TCEQ-0621) and applicable attachments. The report will be 
used for documenting new releases and UST/AST removals from the ground using the 
applicable portions of the narrative of activities and QA/QC protocol. 

54.b. Field Activity Report (FAR) - Assessment: [PER REPORT] This pay item includes the 
completion of the FAR Form (TWC-0017) with all applicable attachments. 

54.c. Regional Notification, Standard Permits/Permits by Rule Relocation Form (TCEQ-20122 
(Revised 07/041): This pay item includes completion of the TCEQ-20122 form and all 
applicable calculations/modeling to determine air emission rates, process information and other 
sufficient data to conform with the specifications required by §106.533. 

 
54.c.i. TCEQ-20122 Initial Notification: [PER REPORT] 
54.c.ii. TCEQ-20122 Remediation Update: [PER REPORT] 
 

54.d. Product Recovery Report (PRR): [PER REPORT] This pay item includes the completion of the 
PRR Form (TCEQ-0025). 

54.e. Monitoring Event Summary and Status Report (MESSR): [PER REPORT] This pay item 
includes the completion of the MESSR Form (TCEQ-0013), the applicable attachments under 
PST program guidelines, and conclusions and recommendations for the next appropriate step of 
corrective action. Attachments shall include, but not be limited to, a gradient map created from 
the most recent gauging data and a hydrocarbon distribution map drawn to scale depicting 
Benzene, BTEX, MTBE and TPH concentrations. Conclusions and recommendations must be 
included in a cover sheet attached to the report. 

54.f. LPST Site Closure Request (SCR): [PER REPORT] This pay item includes the completion of 
the SCR Form (TCEQ-0028) and the applicable attachments. 

54.g. Final Site Closure Report (FSC): [PER REPORT] This pay item includes the completion of the 
FSC Form (TCEQ-0030) and the applicable attachments. 

54.h. Assessment Report Form (TCEO-0562): [PER REPORT] This pay item includes the 
completion of the Assessment Report Form TCEQ-0562 and all specified attachments. This also 
includes the completion of the Exit Criteria Evaluation Report based on the TCEQ guidance, 
"Process for Closure Evaluation for Petroleum Hydrocarbons LPST sites Exceeding Targeting 
Concentrations" and a brief narrative regarding methodology and findings of the Receptor 
Survey and Exposure Pathway Identification Field Survey. The CONTRACTOR shall provide 
the flowchart evaluation of the site. This will include a narrative which describes and clarifies 
the decision process used in the flowcharts. 

54.i. Reserved 
54.j. Reserved  
54.k. Exit Criteria Evaluation: [PER REPORT] This pay item includes the completion of the Exit 

Criteria Evaluation Report based on the TCEQ guidance, "Process for Closure Evaluation for 
Petroleum Hydrocarbons LPST sites Exceeding Targeting Concentrations." The 
CONTRACTOR shall provide the flowchart evaluation of the site. This report will include a 
narrative which describes and clarifies the decision process used in the flowcharts. 

54.1. Ownership and PST Information: [PER REPORT] This pay item includes all costs for data 
acquisition and completion of two maps. The first map shall note all properties within five 
hundred feet (500') of the LPST site and a corresponding list of landowners' names, addresses, 
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legal description of the properties, and telephone numbers; and a second map showing all 
registered USTs and all known LPST sites within one-half (0.5) mile of the LPST site and a 
corresponding list of facility addresses, tank owners names, addresses, and telephone numbers. 

54.m. Reserved 
54.n. Notice of Intent (NOI): [PER REPORT] This pay item includes completion and submittal of the 

TPDES NOI to the TCEQ for discharges of petroleum contaminated water under Texas 
Pollution Discharge Elimination System (TPDES) General Permit TXG830000 (TCEQ10488). 

54.o. Texas Pollution Discharge Elimination System (TPDES) Discharge Monitoring Report (Form 
EPA no. 3320-1): [PER REPORT] This pay item includes completion and submittal o the 
TPDES EPA Form No. 3320-1 to the TCEQ Enforcement Division, Water Quality Compliance 
Monitoring Team when there is a discharge to surface water from a treatment system. The form 
shall be prepared according to the EPA general instructions provided on the form, as well as any 
attachments, if applicable. This monthly report must be received by the TCEQ no later than the 
twentieth (20th) day of the month following the month the discharges occurred. 

54.p. Zero Discharge Texas Pollution Discharge Elimination System (TPDES) Discharge Monitoring 
Report (Form EPA no. 3320-1): [PER REPORT] This pay item includes completion and 
submittal of the TPDES EPA Form No. 3320-1 to the TCEQ Enforcement Division, Water 
Quality Compliance Monitoring Team when there is no discharge to surface water from a 
treatment system. The form shall be prepared according to the EPA general instructions 
provided on the form, as well as any attachments, if applicable. This monthly report must be 
received by the TCEQ no later than the twentieth (20th) day of the month following the month 
no discharge occurred. 

54.q. Notice of Termination (NOT): [PER REPORT] This pay item includes completion and 
submittal of the TPDES NOT to the TCEQ for discharges of petroleum contaminated water 
under Texas Pollution Discharge Elimination System (TPDES) General Permit TXG830000. 

54.r. Monthly Sewer Discharge Report: [PER REPORT] This pay item includes the preparation and 
submittal of a monthly report to City Public Works which provides relevant information 
regarding a groundwater treatment system's discharge to a City Public Works sewer or storm 
sewer (i.e. days of discharge, analytical data representative of discharge and general system 
status). 

54.s. Annual Groundwater Monitoring Report: [PER REPORT] This pay item includes the 
completion of the Annual Groundwater Monitoring Report which includes all sampling and 
gauging events for the previous year or quarters. The report should summarize the monitoring 
events for the period and provide discussion of any significant changes that may have occurred 
in the subsurface conditions. The report format and content requirements is described in the 
document entitled TCEQ Publication RG-43. 

54.t. Risk Assessment Report - Plan B: [PER REPORT] This pay item includes the costs of all 
materials, equipment, and labor to create a Plan B report as specified in Appendix E, of the 
TCEQ "Risk-Based Corrective Action for Leaking Storage Tank Sites" (RG-36), and 
subsequent guidance and/or substitutions to the guidance. The report shall include the 
evaluation of complete pathways identified in the TCEQ PST Program Exit Criteria Guidance 
and subsequent guidance and/or substitutions to the guidance. The report shall include all 
specified attachments; the cost of developing and producing the specified attachments will be 
included in this pay item. Modeling required in support of the Plan B report shall be billed 
under separate items below. 

54.u. Modeling in Support of a Plan B Report: [PER REPORT] This pay item includes the costs of all 
materials, equipment, and labor, including the labor costs of quality control review personnel, to 
perform the modeling task and report the results. The CONTRACTOR shall use a model which 
is publicly documented and capable of solving the related equations specified in the TCEQ 
"Risk-Based Corrective Action for Leaking Storage Tank Sites" (RG-36) and in the TCEQ 
"Guidance Manual for Risk Assessment and Fate and Transport Modeling" (RG-91), and in 
subsequent guidance and/or substitutions to the guidance. The following exposure pathways 
should be evaluated as necessary: 
 
54.u.i. Groundwater Ingestion - Vertical & Lateral (F/T) Modeling to POE: [PER REPORT] 
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54.u.ii. Indoor Air (Groundwater to air): [PER REPORT] 
54.u.iii. Construction Worker - Vertical & Lateral (F/T) Modeling to POE: [PER REPORT] 
 

54.v. Self-Implementation Notice (SIN): [PER REPORT] This pay item includes the completion of 
the SIN Report (TCEQ-10323) with all applicable attachments. 

54.w. Affected Property Assessment Report (APAR): [PER REPORT] This pay item includes the 
completion of the APAR Report (TCEQ-10325) with all applicable attachments. 

54.x. Response Action Plan (RAP): [PER REPORT] This pay item includes the completion of the 
RAP Report (TCEQ-10326) with all applicable attachments. 

54.y. Response Action Effectiveness Report (RAER): [PER REPORT] This pay item includes the 
completion of the RAER Report (TCEQ-10327) with all applicable attachments. 

54.z. Response Action Completion Report (RACR): [PER REPORT] This pay item includes the 
completion of the RACR Report (TCEQ-10328) with all applicable attachments. 

54.aa. Post Response Action Care Report (PRACR): [PER REPORT] This pay item includes the 
completion of the PRACR Report (TCEQ-10329) with all applicable attachments. 

 
55. PARTIAL REPORTS: This pay item includes the costs of all materials, equipment, and labor, 

including the labor costs of quality control review personnel, to create each of the following partial 
reports. Note: Project partial reports which do not fit into any of the following categories will be paid 
through labor hours specified by the TCEQ Project Manager. Additionally, report submittals to the 
TCEQ shall consist of two (2) copies each of the final report. At the discretion of the TCEQ, the 
CONTRACTOR shall also submit one electronic digital file compatible with Microsoft Word™ on a 
compact disk (CD) for a Microsoft Windows™ configured computer (this does not include the lab data, 
QA/QC, and possible other attachments that may not be reproducible in this manner). 

 
55.a. Groundwater Elevation & Product Thickness Table (cumulative): [PER TABLE] 
55.b. Data Reviewer's Narrative (DRN): [PER REPORT] This pay item includes all material, 

equipment, and labor costs to prepare a narrative of the data reviewer's conclusions regarding 
the usability of the data collected from an individual sampling event. The narrative shall 
document, in associated text, forms and tables, any problems or anomalies observed during the 
data review that may potentially affect the quality of the data. The data qualifiers applied by the 
data reviewer shall be annotated on the laboratory report sheets submitted with project reports. 
The data narrative shall include the justification for using data qualified by either the laboratory 
or the data reviewer and the potential impact of using those qualified data for project decisions. 
The narrative shall include a table identifying the samples having qualified results, the 
chemicals qualified, the qualifier applied to those results, and the reason for assigning the 
qualifier to the analytical result. 

55.c. Analytical Data Summary Table (cumulative): [PER TABLE] Analytical data summary tables 
shall include the data qualifiers for laboratory analytical results as applied by the data reviewer. 

55.d. Groundwater Gradient Map: [PER MAP] 
55.e. Distribution Map for Phase Separated Product thickness with iso-concentration contours in soil 

or groundwater: [PER REPORT] 
55.f. Distribution Map for benzene or other single contaminant with iso-concentration contours in 

soil or groundwater: [PER REPORT] 
55.g. Distribution Map for PSH, benzene, total BTEX and MTBE with iso-concentration contours 

drawn for benzene or other TCEQ specified COC(s) in for soil or groundwater: [PER REPORT] 
55.h. Distribution Map for PSH, benzene, total BTEX, MTBE and up to 2 additional analytes with 

iso-concentration contours drawn for benzene primary COC(s) in soil or groundwater unless the 
TCEQ Project Manager designates another COC: [PER REPORT] 

55.i. Assessment Report Form - ADDENDUM (TCEQ-0562): [PER REPORT] This pay item 
includes the completion of the following elements of the Assessment Report Form TCEQ-0562: 
Form Cover Sheet; Table of Contents; Worksheets 5, 7, 8, and 11; and Attachments 1, 5, 6, 7, 8, 
14, 15, 16, 17, 18, 19, and 20. If additional worksheets and/or attachments are warranted to 
update the report, labor hours may be authorized by the TCEQ for the completion of the 
additional documents. 
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55.j. Fate and Transport Model: [PER REPORT] This pay item includes the completion of the Fate 
and Transport Model report. This report will be used on a site-specific basis when the 
groundwater delineation criteria require a conservative model to predict contaminant 
migration/attenuation. Note that this pay item shall be used ONLY to predict point of exposure 
(POE) concentration(s) in the groundwater. Any comprehensive evaluation of exposure 
pathways will be handled under pay items 54.u related to modeling in support of a Plan B Risk 
Assessment. This pay item includes a report documenting and justifying why the model was 
selected, and the modeling input parameters. The CONTRACTOR shall provide an evaluation 
of the need for additional delineation based on the results of the model. 

55.k. Receptor Survey Report: [PER REPORT] This pay item includes all materials, equipment and 
labor costs directly associated with the submittal of the receptor survey report to document the 
methods and results of the most recent water well inventory records search and the field 
receptor survey. This report includes a brief narrative regarding methodology and findings of 
the Receptor Survey and Exposure Pathway Identification Field Survey. The CONTRACTOR 
shall also complete the Assessment Report Form (TCEQ-0562) Worksheets 3.0, 4.0, and 12.0, 
and Attachments 1, 2, 3, 4, 19, and 20. Water wells and other receptors identified during the 
field survey are to be clearly depicted on Attachment 2, the Vicinity Map. Note that the 
reporting of the Receptor Survey results is a required component of the Assessment Report 
Form (TCEQ-0562), therefore the Receptor Survey Report will not be approved in conjunction 
with the pay item for an Assessment Report Form (TCEQ-0562). 

55.l Water Well Inventory: [PER REPORT] This pay item comprises a complete, updated 
accounting of all municipal, domestic, industrial, irrigation, and agricultural water wells located 
within 0.5 miles of the LPST site, based upon data obtained through a records search. (This 
does not include monitoring wells.) This pay item will be used when an initial or updated Water 
Well Inventory is requested. All inventoried wells are to be plotted on a current United States 
Geological Survey (USGS) topographic map. The CONTRACTOR shall include copies of all 
available well completion records, construction details, and water well drillers' reports for all 
identified wells. In addition, the Water Well Inventory Report shall include a table summarizing 
the following information for each identified water well, based upon the available inventory 
results: the well designation, the listed well owner's name, the well type or use, the documented 
status (e.g., active, plugged, etc.), the designated aquifer, the total depth, and the screened or 
producing interval. This report will contain the following items from the Assessment Report 
Form (TCEQ-0562): Worksheets 3.0 and 12.0 and Attachments 3 and 4. Note that the reporting 
of the Receptor Survey results is a required component of the Assessment Report Form (TCEQ-
0562); therefore the Water Well Inventory Report will not be approved in conjunction with the 
pay item for an Assessment Report Form (TCEQ-0562). 

55.m. Facility/ Land Use Report: [PER REPORT] This pay item includes all materials, equipment and 
labor costs directly associated with submittal of the report to document the results of the 
REVIEW OF EXISTING INFORMATION AND LAND USE DETERMINATION. This report 
includes a brief narrative and the other additional information required by the land use 
determination. The CONTRACTOR shall also complete the Assessment Report Form (TCEQ-
0562) Worksheets 2.0, 6.0, 8.0, and 12.0, and Attachments 1, 2, 19, and 20. Other sources 
identified during the field survey are to be clearly depicted with site addresses shown on 
Attachment 2, the Vicinity Map. Note that the reporting of the Facility/ Land Use results is a 
required component of the Assessment Report Form (TCEQ-0562), so additional costs for the 
individual Facility/ Land Use Report will not be approved in conjunction with the pay item for 
an Assessment Report Form (TCEQ-0562). 

55.n. Explosive Vapor Assessment: [PER REPORT] This pay item includes the completion of the 
explosive vapor assessment report. This report includes a brief narrative which describes the 
activity, sampling protocol and QA/QC measures, and conclusions and recommendations for 
additional corrective action. The CONTRACTOR shall also complete the Assessment Report 
Form (TCEQ-0562), Worksheet 9.0, and Attachment 11. 

 
56. DATA USABILITY SUMMARY (DUS) REPORT: This pay item includes all material, equipment, 

and labor costs to compile and summarize the data review narratives for a project. Each DUS report will 
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incorporate the Data Reviewer Narrative (DRN) and the data summary tables shall include the data 
qualifiers applied by the data reviewer. This pay item DOES NOT include the cost of laboratory 
analyses and data review. 

 
56.a. DUS Report for a Compilation of One to Four DRNs: [PER REPORT] 
56.b. DUS Report for a Compilation of Five to Ten DRNs: [PER REPORT] 
56.c. DUS Report for a Compilation of Eleven to Fifteen DRNs: [PER REPORT] 
56.d. DUS Report for a Compilation of Sixteen to Twenty DRNs: [PER REPORT] 
56.e. DUS Report for a Compilation of Twenty-one to Twenty-five DRNs: [PER REPORT] 

 
57. LABOR RATES: This pay item will provide the hourly labor rates for travel and other labor costs not 

specified in the pay items. Other labor costs not specified in the pay items may be charged at these rates 
ONLY WITH THE APPROVAL OF THE TCEQ Project Manager. Labor rates shall be fully loaded 
rates which include all overhead, general and administrative expenses and profit. Fractional parts of an 
hour shall be payable on a prorated basis. CONTRACTOR may not charge labor hours for costs 
associated with invoicing, such as invoice preparation, invoice delivery, etc.  The labor rate charged 
will be determined by the service being provided, not the person providing the service (e.g., if a 
Project Manager is sent to a site for the sole purpose of collecting samples from a monitoring well, the 
collection of the samples will be charged at the cost price for that service, and the travel time will be 
charged at the labor rate for a Technician.) Whenever these labor costs are utilized for a service that is 
on the basis of a cost-type of payment, the CONTRACTOR shall submit supporting documentation (i.e., 
signed time sheets annotated with a description of the services rendered) to substantiate payment. (See 
also Table 1-Descriptions of TCEQ Labor Categories for a further description of the typical duties for 
each of the labor categories.) 

 
57.a. Program Manager: [PER HOUR] Authorized to legally bind the contracted firm and be the 

contact person for all issues regarding the Terms and Conditions of the contract. 
57.b. LPST Project Manager: [PER HOUR] A Bachelor's degree in Physical Science, Natural 

Science, or Engineering. Five (5) years of experience in LPST site investigations.  Two (2) years 
of experience of direct on-site LPST field experience which must include management and 
supervision of multidisciplinary (professional and laborer) environmental personnel. Must be 
registered with the TCEQ as a Corrective Action Project Manager (CAPM). 

57.c. Hydrogeologist/Modeler: [PER HOUR] A Bachelor's degree in Geology, Engineering, 
Hydrology, Hydrogeology, Mathematics, Physics, or other relevant subject. Three (3) years 
experience in LPST corrective action, which includes groundwater and contaminant data 
interpretation, aquifer test evaluation, and evaluation of fate and transport of contaminants 
(including computer modeling). 

57.d. Technical Specialist: [PER HOUR] A Bachelor's degree in Physical Science, Natural Science, 
Environmental Science or Engineering. Three (3) years of experience in assessment of LPST 
sites; or two (2) years of experience as an Assistant Technical Specialist functioning under the 
direct supervision and authority of an appropriate Key Personnel labor category of this Contract. 

57.e. Professional Geoscientist: [PER HOUR] A Professional Geoscientist currently licensed in the 
State of Texas and in good standing with the Texas Board of Professional Geoscientists.  A 
minimum of three (3) years working as a Professional Geoscientist on LPST site investigations. 

57.f. Staff Geologist: [PER HOUR] A Bachelor's degree in Geology. One (1) year experience in field 
and office duties associated with drilling, sampling, and well installation, in assessment of 
LPST sites under the supervision of a Professional Geoscientist. 

57.g. Chemical Data Reviewer: [PER HOUR] A bachelor's degree in natural or physical science. Two 
(2) years experience in reviewing sample analytical data for quality assurance per ISO 17025 
requirements while working in a laboratory engaged in the conduct and reporting of 
environmental sample analyses, OR two (2) years experience reviewing sample analytical data 
using the National Functional Guidelines (for Evaluation of Organic and Inorganic Data) or other 
generally accepted data review protocols that require the use of professional judgment in 
determining the usability of the data. 

57.h. Field Technician: [PER HOUR] Two (2) years experience in properly obtaining water, soil, and 
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air samples at contaminated LPST sites, measuring groundwater elevations, and documenting 
field observations; or one (1) year of experience as an Assistant Technical Specialist functioning 
under the direct supervision and authority of an appropriate Key Personnel labor category of 
this Contract. Must have knowledge of and experience in soil sampling practices for stockpiles, 
tank pits, and associated piping trenches; sampling and field measurement of groundwater from 
monitor wells, faucets, and domestic wells; sampling and field measurement of atmospheres and 
vapors; and determination of groundwater level measurements in monitoring wells. 

57.i. Spanish/English Translator: [PER HOUR] The Spanish/ English Translator must have the 
ability to express and understand fully, in both the English and Spanish languages, scientific and 
technical instructions relating to LPST site investigations; the ability, in both languages, to 
express terminology relating to health risks, chemical properties, cleanup options and materials 
handling; and familiarity with forms of address appropriate for representatives of the Mexican 
government and Mexican corporations. 

57.j. Draftsperson: [PER HOUR] A degree or certification equivalent in Drafting or computer aided 
design (CAD). Three (3) years experience in the respective field. 

57.k. Laborers and Security Guards: [PER HOUR] Proficiency in performing applicable duties. 
57.l. Administrative Staff: [PER HOUR] Proficiency in performing applicable duties. 
57.m. Assistant Technical Specialist: [PER HOUR] A Bachelor's degree in Physical Science, Natural 

Science, Environmental Science or Engineering. No experience in assessment of LPST sites 
required.  All work must be under the direct supervision and authority of an appropriate Key 
Personnel labor category of this Contract. 

 
58. REIMBURSABLES: Reimbursable cost items, as described on the following page, will be listed 

separately as items a. through g. Reimbursable items will not be included in the estimated pricing, but 
will be invoiced separately and will be paid according to actual receipts received from the vendor (e.g. 
overnight shipping receipt for shipping samples). Mark-up or profit is NOT allowed on reimbursable 
items. 

 
58.a. Sample Shipping Costs. 
58.b. Other Shipping Costs. 
58.c. Meals (not to exceed state rate) and 
58.d Lodging (not to exceed state rate) when an overnight stay is REQUIRED and APPROVED by 

the TCEQ Project Manager. If the state rate for meals and/or lodging increases, the 
reimbursable Pay Items will be amended formally with a purchase order change notice. 

58.e.. Airplane tickets and rental car costs if resulting travel costs are less than travel time, mileage, 
and mobilization costs for driving. 

58.f. Storage of Material and Equipment:  Price to be negotiated.  Payment for contractor storage of 
material and equipment (completed Equipment Inventory Form must be included with invoice). 

58.g. Water Filtration Systems, Equipment and Service: Price to be negotiated.  
58.h. Other Reimbursables (detailed in work order and authorized only by TCEQ Project Manager). 
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KEY PERSONNEL 
for 

PST SITE ACTIVITIES CONTRACT 
 
 

The following labor categories described below are the CONTRACTOR’s Key Personnel.  It is vital that the 
CONTRACTOR’S performance of this Contract be conducted by these Key Personnel or by individuals with 
equal or greater qualifications.  The CONTRACTOR will not substitute an individual for any of the following 
Key Personnel unless TCEQ agrees that the substitute (both the initial substitute and any subsequent substitute) 
possesses equal or greater qualifications.  The TCEQ Project Manager may waive this requirement, if necessary, 
only on a case-by-case basis with no continuing waiver for the next proposed substitution.  However, irrespective 
of whether the TCEQ Project Manager waives the above requirement, if the CONTRACTOR chooses to make a 
selection or substitution other than with its own staff, the CONTRACTOR must adhere to the HUB 
Subcontracting Plan. 

CONTRACTOR must seek approval from the contracting agency prior to making any modifications to their 
HSP.  If the HSP is modified without the contracting agency’s prior approval, respondent may be subject to 
debarment pursuant to Government Code §2161.253(d). 
 
 
 

• Program Manager 
• LPST Project Manager 
• Hydrogeologist/Modeler 
• Technical Specialist 
• Professional Geoscientist 
• Staff Geologist 
• Chemical Data Reviewer 
• Field Technician 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
KEY PERSONNEL CHANGE REQUEST 

 
 
 (REQUIRED for all KPCRs) (Required ONLY for SESC & RIRS site specific KPCR) 

Contract Type:    Site Specific Request?      Yes        No 

Contractor:          Site ID: 

Contract #:  
 
 
ONLY ONE LABOR CATEGORY PER CHANGE TYPE (eg: Addition, Substitution, Removal) 
 
 

Check all that apply: 

Name:
Labor Category:

 Addition of Key Personnel  
 

Company Name:

Name:
Labor Category:

 Substitution of Key 
Personnel 

 Company Name:

Name:
Labor Category:

 Removal of Key Personnel  
 

Company Name:
Note:  
This form is to be utilized for requested changes to Key Personnel only. Refer to your contract for labor categories designated 
as Key. All additions or substitutions shall have qualifications in conformance to the requirements of the contract documents.  

 
1. Attach a detailed explanation of the circumstances necessitating the proposed change to Key Personnel. If substituting, 

include who is being substituted for. 
 

2. Attach completed qualifications information for the proposed personnel (using the same format as the RFP/RFQ).  
 

3. Upon written approval from TCEQ of the proposed change, e-mail an updated Org Chart to the TCEQ Contract Manager.

 
 
For TCEQ use:   Approved     Declined 
 
 
Reason for declining:                    
 
 
TCEQ Project Manager             Date        
(SESC & RIRS site specific KPCR requires PM approval ONLY) 
 
 
TCEQ Program Coordinator            Date        
 
 
TCEQ Contract Manager            Date        
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Texas Commission on Environmental Quality 

Remediation Division, State Lead Section 
 

EMERGENCY/NON-STANDARD WORK AUTHORIZATION 
 

This document is for use in situations involving work which, if not performed expeditiously, might delay a project.  
These changes are often initiated in the field and may affect a Work Order Amount or Work Order Schedule.  This is 
not a Work Order or Work Order Amendment, but only an authorization to proceed with work that will be included in 
a subsequent Work Order or Work Order Amendment. 
 
Site Name:    Site ID:    Authorization No:   
 
Program:    CONTRACTOR/Type:   
 
TCEQ PM:   CONTRACTOR:    
 
Date of Issue:   Work Order Number:   
 
   Emergency Work Authorization     Non-Standard Work Authorization 
 
   Change in Work Order Amount     Change in Work Order Schedule 
 
CONTRACTOR is authorized to conduct the following Work and/or make the following change(s) in the Work 
specified in the referenced Work Order. 
 
Description: ____________________________________________________________________________ 

  ____________________________________________________________________________ 

  ____________________________________________________________________________ 

  ____________________________________________________________________________ 

 
Purpose: ____________________________________________________________________________ 

  ____________________________________________________________________________ 

  ____________________________________________________________________________ 

  ____________________________________________________________________________ 

 
Amount: _____________________________ Fund: _____________________________________ 
 
Attachments: 1) _____________________________________________________________________ 

  2) _____________________________________________________________________ 

TCEQ PM:  CONTRACTOR: 
 
________________________________________ __________________________________________ 
Signature (Required)   Date  Signature (Required)   Date 
 
Note 1:  All Emergency/Non-Standard Work Authorization(s) will be followed up with a Work Order or Work Order Amendment per the contract.  The 
Authorization(s) should be referred in the associated Work Order or Work Order Amendment. 
 

Note 2:  TCEQ Project Manager shall provide a copy of all signed Emergency/Non-Standard Work Authorization(s) to their immediate supervisor within one (1) 
week of date of issue of any Emergency/Non-Standard Work Authorization. 
  

Note 3:  Both the TCEQ and CONTRACTOR have responsibility for completing this form. Copies of this completed form shall be kept in file by CONTRACTOR 
and TCEQ Project Manager. 
  

Note 4:  An authorization provided for under an Emergency Work Authorization may be given through a non-standard verbal authorization. For this circumstance, 
the signature of the TCEQ PM will serve as confirmation of a prior verbal authorization. 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

CONTRACTOR’S REIMBURSED EQUIPMENT INVENTORY CHANGE REQUEST 
 
 
 

Contractor Name:    Contract Type:   

Contract Number:    Program:   
 
 
ONLY ONE INVENTORY ITEM PER CHANGE TYPE (eg: Addition, Transfer, Disposal) 
 
 

Check all that apply: 

Description:
Serial/ID Number:
Source Contract:
Purchase Date:
Original Cost:
Acquisition Date:
Location/Site ID:

 Addition of Inventory Item 
 

 Transfer of Inventory Item 
 

 Disposal of Inventory Item 
 

Condition:
   
   

Disposal Date:
Disposal Method:

 Proposed Disposal 
 

Disposal Price:
  
Note: 
This form is to be utilized for requested changes to Reimbursed Equipment Inventory only.  Form must be used for equipment 
reimbursed by the TCEQ with original cost exceeding $5000.  All additions, transfers, or disposals shall be done in 
conformance to the requirements of the contract documents.  

 
1. Attach a detailed explanation of the circumstances necessitating the proposed change to equipment inventory.  If 

transferring, include who the equipment is being transferred to. 
 

2. Upon written approval from TCEQ of the proposed change, send an updated Contractor’s Reimbursed Equipment 
Inventory Form to the TCEQ Contract Manager. 

 
 
For TCEQ use:   Approved    Declined 
 
 
Reason for declining:                    
 
 
TCEQ Program Coordinator            Date        
 
 
TCEQ Contract Manager            Date        
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

CONTRACTOR’S REIMBURSED EQUIPMENT INVENTORY 
 
Contractor Name: ________________________________________ Inventory Date: ________________________________ 

Contract Number: ________________________________________ Contract Type: ________________________________ 

Program:  ________________________________________ 
 

• Form must be used for equipment reimbursed by the TCEQ with original cost exceeding $5000. 
• Form will be completed or updated once a year at minimum. 
• Equipment transferred to the contractor by another TCEQ contractor should be included. 
• Changes (additions, transfers, and disposal) to the reimbursed equipment inventory will be done using the Contractor’s Reimbursed Equipment 

Inventory Change Request Form. 
 

Equipment 
Description 

Serial/ID 
Number 

Source 
Contract 

Purchase 
Date 

Original 
Cost 

Acquisition 
Date Location/Site ID Condition 
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CONTRACTOR’S PERFORMANCE EVALUATION REPORT 

  Final Report (Check only if the contract has ended and this is the last Performance Report)  Today’s Date:  _________________________________________________________ 

Report No:  ___________________________  of  __________________________  Evaluation Period: From:  ______________________  to  ______________________ 

Contractor: _________________________________________________________  Contract No./ Purchase Order No:  _________________________________________ 

Project Name (if applicable):  __________________________________________  Phase (if applicable):  ___________________________________________________ 

Date of Last Report:  _________________________________________________  Date of Program’s Last Site Visit (if applicable):  _____________________________ 

Brief Description of Work/Services (optional):  _______________________________________________________________________________________________________________________ 
 

PERFORMANCE CATEGORY    RATINGS         COMMENTS 

 Exceeds 
Expectations 

Score=3 

Satisfactory 
Performance 

Score=2 

Marginal 
Performance 

Score=1

Unsatisfactory 
Performance 

Score=0

Please provide a narrative description for ratings of one or below (attachments  are acceptable). 

Quality & Accuracy  
 

     

 Timeliness       

 Reports      

 HUB (for Quarterly 
Reporting, complete this 
portion only and return) 
 

     

 Communication  
 

     

 Cost Control   
 

     

 Technology  
 

     

 Other (describe) 
 

     

 
Evaluator Name:  _____________________________________________________________ Signature:  ____________________________________________________________ 

Division:  ___________________________________________________________________ Section:  ______________________________________________________________ 

 

Petroleum Storage Tank Site Activities Page 114 of 170 Region III            Contract # 582-9-91033

Effective Date 12/17/08 Geo Strata Environmental Consultants, Inc.



 
Contractor Performance Evaluation Criteria 

 
PERFORMANCE 

CATEGORY 

 EXCEEDS 
EXPECTATIONS  

(Score = 3) 

 SATISFACTORY  
PERFORMANCE 

(Score = 2) 

MARGINAL 
PERFORMANCE 

(Score = 1) 

UNSATISFACTORY 
PERFORMANCE 

(Score = 0) 

1.   Quality and Accuracy  Quality, 
sufficiency, and accuracy of  contract-
required work, including work or tasks 
performed by subcontractors 

Work product always, with 
rare exceptions, of excellent 
quality.  Revisions rarely or 
never required. 

Work product of satisfactory 
quality with only typical errors 
and omissions, which were 
corrected upon request. 

Work product is acceptable, 
although many errors and/or 
omissions had to be corrected 
prior to product being 
acceptable. 

Work product not acceptable or 
of very low quality, with many 
errors and omissions noted.  Not 
all errors and omissions 
corrected. 

2.   Timeliness  Timeliness with respect to 
completing contract-required work and/or 
work-related tasks, including work 
performed by subcontractors 

All tasks and contract 
deliverables on time or 
ahead of schedule.  Quality 
of work did not suffer as a 
result of the time line. 

Some intermediate task delays, 
not expected to cause major 
deadlines to be missed or to 
require contract extension.  
Prior approval granted for any 
other delays. 

Some major work 
performance delays caused 
(or expected to cause) 
delivery schedules to be 
missed.  

Required work product not 
completed on time, due to 
factors that should have been 
under contractor=s control. 

3.   Reports  Accuracy, adequacy, and 
timeliness of contract-required 
activity/progress reports, notifications, 
financial reports, invoices, pay requests 
and other required documents, excluding 
HUB reports 

All reports accurate and 
complete, as well as on 
time.  No rewrites or 
additional information 
required. 

Reports satisfactory with 
respect to both quality and 
timeliness. Contractor 
responded quickly and 
appropriately to questions or 
comments raised. 

Numerous errors and/or 
omissions corrected prior to 
reports being acceptable (or 
reminders of reports due 
were required to be sent).  
Reports not later than 5 
working days. 

Reports consistently of poor 
quality and/or late.  Contents 
inadequate to permit 
interpretation or analysis.  
Reports more than 5 working 
days late. 

FOR HUB PROGRAM USE ONLY: 
4. HUB and/or DBE/MBE/WBE* 
Contractor’s achievement of (or continued 
responsiveness toward) 
contract-contained HUB 
Subcontracting Plan (HSP) and/or 
Good Faith Effort (GFE) 
requirements, including 
timely and accurate submittal 
of contract-required HUB related 
reports. 
*When the term HUB is used, include 
evaluation of Contractor=s performance of 
DBE/MBE/WBE requirements. 

Contractor consistently 
meets or exceeds the HSP 
and/or GFE requirements. 
All reports accurate and 
complete, as well as on 
time.  No rewrites or 
additional information 
required. 

Contractor satisfactorily meets 
the HSP and/or GFE 
requirements.  Reports 
satisfactory with respect to both 
quality and timeliness. 
Contractor responded quickly 
and appropriately to questions 
or comments raised. 

Contractor marginally meets 
the HSP and/or GFE 
requirements. 
Numerous errors and/or 
omissions corrected prior to 
reports being acceptable (or 
reminders of reports due 
were required to be sent).  
Reports frequently late. 

Contractor did not adequately 
meet the HSP and/or GFE 
requirements. Reports 
consistently of poor quality 
and/or late.  Contents inadequate 
to permit interpretation or 
analysis.  Reports habitually late. 

5.   Communication  Contractor=s 
accessibility, responsiveness, and 
cooperativeness with respect to any 
contract-related concerns communicated 
by the Contract Manager; plus 
contractor=s demonstrated relationship 
with subcontractors 

Contractor consistently 
maintains excellent standing 
with subcontractors, 
including timely payments.  
Works as a team member 
and is flexible and 
responsive to changes in 
circumstances or scope of 
work.  

Contractor is usually flexible 
and responsive to changes in 
circumstances or scope of work.  
Generally maintains good 
standing with subs, and ensures 
that they are paid promptly.   

Contractor is only 
intermittently responsive to 
changes in contract scope or 
other circumstances.  
Marginal team player.  Failed 
to make timely payments to 
subs on one or two occasions. 

Not flexible to changes in scope 
or other circumstances.  Not 
cooperative or accessible.  Failed 
to maintain good standing with 
subs and failed to make 
payments on more than two 
occasions.  

6.   Cost Control*  Contractor=s ability to 
observe current cost levels; compare them 
with Contract or Work Order budget, as 
applicable;  and institute corrective action 
to keep cost within budget.  
*Do not include consideration of Contract 
or Work Order budget amount changes 
requested or caused by TCEQ. 

Contractor took strong 
initiative to observe current 
cost levels; compare them 
with Contract or Work 
Order budget, as applicable; 
and institute corrective 
action to keep cost within 
budget.  

Contractor observed current 
cost levels; compared them with 
Contract or Work Order budget, 
as applicable; and instituted 
corrective action to keep cost 
within budget.  

Contractor sometimes failed 
to observe current cost levels; 
compare them with Contract 
or Work Order budget, as 
applicable; and institute 
corrective action to keep cost 
within budget.  

Contractor failed to observe 
current cost levels; compare 
them with Contract or Work 
Order budget, as applicable; and 
institute corrective action to 
keep cost within budget.  

7.  Technology  Contractor=s 
demonstrated technical competence and/or 
expertise (including competence and 
expertise of subcontractors); plus 
contractor=s innovativeness and 
willingness to apply, within the limitations 
of the contract, new techniques or 
technologies 

Contractor is comfortable 
with and applies current 
proven technology.  But is 
familiar with, and willing to 
use, latest techniques and 
solutions where such are 
appropriate. 

Contractor is capable of 
applying current proven 
technology.  Is aware of, but not 
experienced in the use of latest 
techniques and solutions.  

Contractor usually uses more 
basic technology to solve 
contract problems.  Is aware 
of, but has little or no 
experience in the use of more 
current proven techniques 
and solutions. 

Contractor can only apply basic 
technology to tasks.  Requires 
direction concerning appropriate 
technology and solutions. 

8.    Other         DESCRIBE  DESCRIBE DESCRIBE DESCRIBE DESCRIBE 
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INVOICE SUBMITTAL PROCEDURES 
Remediation Division 

State Lead Section 
 

The Remediation Division Project Manager shall be the contact for all technical issues. The Contract 
Manager shall be the point of contact for all contract management and administrative issues regarding the 
contract, including disputes. 
 
Contractors should direct invoices to the attention of: 
 

Contract Support Section 
TCEQ Remediation Division    
PO Box 13087-MC102 
Austin, Texas 78711-3087  

 
Invoices may be hand-delivered to the Contract Support Section. Any invoices delivered after 3:00 p.m. 
will be stamped Areceived@ with the date of the next business day. 
 
Invoices prepared in accordance with the contract documents will be paid in accordance with the Prompt 
Payment Act, Chapter 2251, Texas Government Code. 
 
Invoices, transmittal letters, and supporting documentation shall conform in substance and format to these 
Invoice Processing Procedures or they may be returned to the CONTRACTOR for correction. In 
accordance with Chapter 2251, Texas Government Code and the contract documents, the CONTRACTOR 
who receives a payment from the State of Texas shall pay subcontractors and suppliers the appropriate 
share of the payment no later than 10 days after the CONTRACTOR receives payment.  
  
The CONTRACTOR shall submit one original invoice, complete with transmittal letter and all required 
supporting documentation (invoice), and two complete copies to the TCEQ no more frequently than once 
per month per work order. The invoice shall be itemized to reflect specific pay items and other costs 
incurred during that month. Invoices must be submitted no later than the end of the month following the 
month during which the project costs were incurred, excluding subcontractor or supplier costs for which 
approved invoices were not received. Invoices for subcontractor or supplier costs must be submitted no 
later than the month following CONTRACTOR =s receipt of properly prepared and approved invoices from 
the subcontractors or suppliers. Invoices which include any costs from a previous month or service period 
must be accompanied by a letter of certification stating that the cost had not been previously invoiced to or 
paid by the TCEQ.  
 
Format for transmittal letters, invoices and required supporting documentation are provided in Exhibits 
ISP-1 through ISP-7. The Contract Documents require that invoices be submitted with additional 
supporting documentation (i.e., copies of waste manifests, signed time sheets, hotel receipts, meal receipts, 
parking fees, etc.) or the invoice may be rejected by the TCEQ to the CONTRACTOR for correction and 
resubmittal. 
 
Restrictions regarding maximum mileage and lodging rates, long distance telephone charges, and other 
items are contained in the contract documents.    
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The following documents are essential parts of the invoice: 
 
1. TRANSMITTAL LETTER 
See Exhibit ISP-1 for Transmittal Letter Format.  
 
The transmittal letter should include the following: 

C Date of mailing; 
C CONTRACTOR =s Address; 
C TCEQ Contract Number; 
C TCEQ Purchase Order Number (if applicable); 
C TCEQ Work Order Number; 
C Invoice Number; 
C Project Name and Phase; 
C LPST/Site number, name and city (if applicable); 
C Invoice period; 
C Invoice total; 
C Retainage; 
C Amount due; 
C CONTRACTOR =s Taxpayer ID Number;  
C CONTRACTOR Project Manager and Telephone Number; and 
C TCEQ Project Manager. 

 
2.  SUBCONTRACTOR INFORMATION 

CONTRACTOR shall complete a HUB PAR form (Prime Contractor Progress Assessment Report – PAR) 
for submittal with each invoice to the TCEQ, verifying their compliance with the HUB Subcontracting Plan 
(HSP), including the use/expenditures they have made to all subcontractors. The PAR is available at: 

http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls). 

CONTRACTOR must seek approval from the contracting agency prior to making any modifications to their 
HSP.  If the HSP is modified without the contracting agency’s prior approval, respondent may be subject to 
debarment pursuant to Gov’t Code §2161.253(d). 

Questions regarding accurate completion of the PAR or modification of the HSP should be directed to the 
TCEQ HUB Coordinator. 
 
3. MONTHLY INVOICE  
See Exhibit ISP-2 for Monthly Invoice Format. 
 
A monthly invoice will include only those items for which services were performed in that month or 
service period. Those items must correspond directly with items authorized in a signed work order and/or 
amendment.  Any invoiced items not authorized in a signed work order and/or amendment will not be paid 
and the invoice will be returned to the CONTRACTOR for correction.  Invoice should resemble format of 
the attachment example with respect to CONTRACTOR information, contract information, cost items, 
service date, and payment totals.  Each monthly invoice should contain all necessary supporting documents 
(receipts, logs, employee time records) for each pay item invoiced.  Any insufficient or lacking 
documentation will result in the line item not being paid and/or return of the invoice to the 
CONTRACTOR for correction and resubmittal. 
 
All payment requests for labor hours, authorized to be compensated under fixed labor rates, must include 
descriptions of work performed and corresponding dates of performance.  Fractional parts of an hour shall 
be payable on a prorated basis.  The CONTRACTOR shall establish time sheet tracking codes which allow 
time sheet level correlation of hours to the authorized labor hours separate from fully loaded pay items.  
The CONTRACTOR shall ensure that hours of labor attributable to work compensated on a fully loaded 
pay item are coded at the time sheet level distinctly from work compensable under separate labor hours.  
CONTRACTOR shall include with each invoice, a tally sheet that includes a list of time sheet tracking 
codes and a table aggregating detailed labor hours with identification of the staff and labor category being 
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billed under fixed labor rate Pay Items.  The main invoice summary shall present only totals for payments 
requested by Pay Item, corresponding to the Pay Item totals on the tally sheets.  Copies of signed time 
sheets must be submitted with each invoice. 
 
Any reimbursable items detailed in the invoice must have corresponding copies of receipts and 
subcontractor/vendor invoices with dates, prices and complete item descriptions clearly visible in order for 
payment to be rendered.  
 
NOTE: CONTRACTOR should contact the State Comptroller regarding any question concerning the 
applicability of the payment of sales tax. Purchases made for state use are exempt from the Texas State 
Sales Tax. Do not include sales tax on your invoice.   
 
4. REIMBURSABLE DOCUMENTATION  
See Exhibit ISP-3 for Tally Sheet Format. 
See Exhibit ISP-4 for Tally Sheet Actual Receipts Format. 
 
Each reimbursable item listed in the invoice must have a tally sheet corresponding to the receipts and the 
total found on the invoice.  Items on tally sheets should include date, vendor, number of employees, and 
amount. Exhibit IP-4 illustrates the format to be used for the Tally Sheets and Exhibit IP-5 gives an 
example of how the corresponding receipts should be marked.  
 
Any reimbursable items detailed in the invoice must have corresponding copies of receipts with dates, 
prices, and item descriptions clearly legible in order for payment to be rendered (e.g. utility bills, repair 
part receipts, hotel receipts, airline tickets, laboratory invoices with detail on number and type of analyses 
performed, other subcontractor or vendor invoices with quantities of goods or services noted).  If a receipt 
or subcontractor/vendor invoice is not legible, the amount may be disallowed or the invoice will be 
returned to the CONTRACTOR.  Each receipt or subcontractor/vendor invoice must have corresponding 
pay item written on the receipt.  Please note that compliance with this requirement is likely to expedite 
payment to the CONTRACTOR.   
 
NOTE: CONTRACTOR must contact the State Comptroller with any questions regarding the applicability 
of payment of sales tax.  The TCEQ takes no responsibility to reimburse the CONTRACTOR if the state 
guidelines for the payment of sales tax are not met.   
 
5. INVOICE DETAIL & HISTORY  
See Exhibit ISP-5 for Invoice Detail and History Format. 
 
Invoice items shall correspond directly to the Pay Item Form(s) contained in this Contract. 
 
6.  RETAINAGE INVOICE 
See Exhibit ISP-6 for Retainage Invoice Format. 
See Exhibit ISP-7 for example Release of Claims and Release and Waiver of Liens. 
 
Per the Contract Documents, payment shall be 95% of the total invoice amount during the performance of 
work specified in the work order.  The retainage amount shall be 5% of the total invoice amount.  Release 
of retainage may be claimed by the CONTRACTOR after successful completion of all the work order 
services and payment of invoices submitted for 95% of the total invoice amount have been received by the 
CONTRACTOR.  Release of retainage shall be claimed by the CONTRACTOR by submitting an 
acceptable Retainage Invoice (see Exhibit ISP-6) for the dollar amount of the retainage and a Release of 
Claims and Release and Waiver of Liens signed by the official contact (see Exhibit ISP-7 for example). 
Retainage shall be released upon the certification by the TCEQ Project Manager of satisfactory completion 
of all work required by the Work Order and approval of an acceptable Retainage Invoice and Release of 
Claims and Waiver of Liens. The Release of Claims and Waiver of Liens shall be on the form specified by 
TCEQ, as amended from time to time by TCEQ. 
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Retainage invoice should detail each monthly invoice amount with the corresponding retainage amount 
and the total retainage amount requested as indicated on Exhibit ISP-7. A release of claims statement 
signed by the official contact must accompany the retainage invoice in order for payment to be made and 
the work order to be closed.  The release of claims document must be signed and dated by the official 
contact.  The official contact signing the Release of Claims and Release and Waiver of Liens must be the 
Program Manager, Alternate Program Manager, or person authorized to bind the company who has a 
signature on file by TCEQ regarding the contract.  By signing this Release of Claims and Release and 
Waiver of Liens, the official contact certifies that all subcontractors and vendors have been paid for 
products and services they provided in association with completion of work for that work order.  Retainage 
invoices submitted prior to receiving approval of the invoice for 95% of the total invoice amount will be 
rejected. 
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Exhibit ISP-1 
 

TRANSMITTAL LETTER FORMAT 
ABC Company 

123 Smiles Lane 
Happyville, Texas  01234 

(000) 111-2222 
October 1, 2002 
 
Contract Support Section 
TCEQ Remediation Division (MC 102) 
P.O. Box 13087 
Austin, Texas  78711-3087 
 
Dear <name of contracting support coordinator>: 
 
ABC Company is requesting payment for TCEQ contract #1000100000.  Required information for this payment is 
outlined below: 
 
Date of Mailing  08/01/99 
TCEQ Contract Number  1000100000 
TCEQ Requisition Number 582-8-0001 
TCEQ Purchase Order Number  582-9-0001 (if applicable) 
TCEQ Work Order Number 88-0001 (if applicable); 
Invoice Number  001 
Project Name and Phase                                 Oil Spill Groundwater Monitoring 
LPST Number, Site Name and City               020202 Oil Spill Saddleville 
Invoice Period  June 1, 1999 - June 15, 1999 
Invoice Total  $500.00 
Retainage $25.00 
Amount Due  $475.00 
CONTRACTOR=s Taxpayer ID Number  1-10101010-0000 
CONTRACTOR Project Manager Jane Doe 
CONTRACTOR=s Telephone Number  (000) 111-2222 ext. 33 
TCEQ Project Manager  John Smith 
 
If you have any questions about the attached invoice or above information, please call me at (000) 111-2222 ext. 33. 
 
Sincerely, 
 
 
Jane Doe 
Project Manager 
 
Attachments 
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Exhibit ISP-2 
 

 MONTHLY INVOICE FORMAT 
 
 COMPANY ABC, INC. 
 Billing Address: 
 12345 No Name Road 
 Anywhere, TX 78000 
 
 INVOICE 
____________________________________________________________________________________ 
Contract No.:                                                   Work Order No.:                                 
Site Name:                                                       Invoice Date:                                      
LPST No.: (If applicable)                                Co. Invoice No.:                                 
Service Period:                                                 
-------------------------------------------------------------------------------------------------------------------------------- 

 
Item No. 

 
Description 

 
Units 

 
Unit Price 

 
Total Price 

 
25.d. 

 
Lodging, 2 people 

 
6.0 

 
$70.00/night 

 
$420.00* 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
TOTAL INVOICE AMOUNT..............................................................................................................$420.00 
 
LESS 5% RETAINAGE..........................................................................................................................$21.00 
 
TOTAL AMOUNT DUE.......................................................................................................................$399.00 

* AMOUNT MUST MATCH AMOUNT ON TALLY SHEET. 
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Exhibit ISP-3 
 

TALLY SHEET FORMAT 
 
 

ABC Company 
123 Smiles Lane 

Happyville, Texas  01234 
(000) 111-2222 

 
 TALLY SHEET 
 
Hotel Receipts 

Bid Item #25.d 
 
a) June 1, 1999 2 people - Happy Inn  $140.00 
 
b) June 4, 1999 2 people - Happy Inn  $140.00 
 
c) June 10, 1999 2 people - Happy Inn  $140.00 
 
 
 
Total       $420.00 * 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
* AMOUNT MUST MATCH AMOUNT ON MONTHLY INVOICE 
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Exhibit ISP-4 
 

 TALLY SHEET 
 ACTUAL RECEIPTS FORMAT 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

  
Receipt A 

 
Bid Item 25.d 

 
$140.00 

 
 Receipt B 
 

Bid Item 25.d 
 

$140.00 

Receipt C 
 

Bid Item 25.d 
 

$140.00 
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Exhibit ISP-5 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
EXHIBIT ISP-6 

  
RETAINAGE INVOICE 

SEQUENTIAL #: 1 2 3 4 etc.

INVOICE #: 2134 2341 2413 2431 etc. TOTAL W.O. AMOUNT PERCENT

WORK PERIOD: 1/1/07 - 1/31/07 2/1/07 - 2/28/07 3/1/07 - 3/31/07 4/1/07 - 4/30/07 x/x/xx - x/xx/xx INVOICED BUDGET REMAINING REMAINING

Bid Item 1. 
Bid Item 2. 
Bid Item 3. 
Bid Item 4. 
Bid Item 5. 
Bid Item 9. 
Bid Item 10.a 
Bid Item 10.b

Bid Item 10.c 
Bid Item 15.

Bid Item 25.

Bid Item 30.

Bid Item 35.

Bid Item 40.

Etc...

              
INVOICE TOTAL 

$ $ $ $ $ $ $ $ % 
LESS RETAINAGE 

$ $ $ $ $ $
NET INVOICE

$ $ $ $ $ $

at

SITE NAME or LPST #xxxxxx

INVOICE DETAIL & HISTORY FORMAT

for TCEQ Contract # 582-7-xxxxx

Work Order # 180-00xx
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 COMPANY ABC, INC. 

 
 Billing Address: 
 12345 No Name Road 
 Anywhere, TX 78000 
 
 
 RETAINAGE INVOICE 
 
______________________________________________________________________________ 

Contract No.:                                                   Work Order No.:                                 

Site Name:                                                       Invoice Date:                                      

LPST No.: If applicable                                   Co. Invoice No.:                                 

Service Period:                                                

------------------------------------------------------------------------------------------------------------------ 
 
Date Invoice No. Amt. of Invoice Retainage Amt. 
 
09/97 #  $    $ 
 
10/97 #  $    $ 
 
11/97 #  $    $ 
 
12/97 #  $    $ 
 
01/98 #  $    $ 
 
02/98 #  $    $ 
 
03/98 #  $    $ 
 
 

Total Amount of Retainage Due   $                   
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Exhibit ISP-7 
 

TEXAS COMMISION ON ENVIRONMENTAL QUALITY 
 

Release of Claims 
and  

Release and Waiver of Liens 
 
WHEREAS, the undersigned _____________________________ (CONTRACTOR), has 
 been contracted by TCEQ to furnish labor and materials for:   
 
TCEQ Work Order #        __________________________    TCEQ Site ID # _______________  
 
TCEQ Contract #          __________________________ 
 
Contractor’s Work Order/Project #___________________ 
 
performed at the premises described as __________________________________  
 
in the county of ________________________ state of Texas. 
 
For receipt and sufficiency (of consideration) which are hereby acknowledged, the Undersigned hereby releases 
all claims against the Texas Commission on Environmental Quality (TCEQ), its officers, agents, and employees 
from any and all claims arising under or by virtue of the TCEQ Work Order referenced above. 
 
Further, CONTRACTOR, does hereby waive and release any lien rights to, or claim of lien with respect to the 
moneys or other considerations due or to become due from TCEQ, on account of labor, services, material, 
fixtures, apparatus, or machinery heretofore or which may hereafter be furnished by the undersigned to or for 
said TCEQ Work Order. 
 
CONTRACTOR hereby certifies that CONTRACTOR has paid all monies due and owing to all of its 
subcontractors, laborers and suppliers. CONTRACTOR further certifies that all laborers and suppliers whether 
contracting with CONTRACTOR or others and who have furnished labor, materials or equipment under this 
TCEQ Work Order have been paid and have no claim for payment. 
 
CONTRACTOR agrees to indemnify and hold harmless TCEQ from any losses, claims, demands liens or suits 
of subcontractors, laborers and suppliers for payment of labor, materials or equipment under this TCEQ Work 
Order at the TCEQ Site ID  #  indicated above.  
 
Signed this date, 
   CONTRACTOR: ____________________________________ 
        (Company Name) 
        
                       By: _____________________________________                           
        (Official Contact)   
              

    Printed Name: _____________________________________ 
        (Official Contact Name) 
            
          
           Date:  ________________ 
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FINANCIAL SECTION 
 
The Contractor must provide the Financial Security described below which is marked with an X. 
 
Required if 
marked X 

Amount Type of Financial Security Required (Form of Financial Security must be acceptable 
to TCEQ) 

  $ Performance Bond:  Not Required 

 $ Payment Bond:  Not Required 

   

   
 
Financial Security includes without limitation, Surety Bonds, Performance Bonds, Payment Bonds, Cash Bond 
and any other form of security required and authorized by TCEQ. 
 
Contractor must request the appropriate Form for the Financial Security.  Contractor will maintain the Financial 
Security  and continue the Financial Security in effect at all times during the Contract.  Unless otherwise stated, 
the amount of Financial Security will not be reduced during the contract regardless of the stage of completion of 
the Work 
 
PERFORMANCE BOND REQUIREMENTS.  Unless otherwise specified, the CONTRACTOR shall, not later 
than 10 days after commencement of the Contract, furnish to the TCEQ a PERFORMANCE BOND in the 
amount specified above.  The Performance Bond must be on the form required by TCEQ. . 
 
PAYMENT BOND REQUIREMENTS. Unless otherwise specified, the CONTRACTOR shall, not later than 10 
days after commencement of the Contract, furnish to the TCEQ a PAYMENT BOND (material and labor) 
covering the prompt payment in full for all materials supplied, utility services rendered, equipment furnished, 
and/or labor performed in the prosecution of the Work, in the sum of the amount stated above. All bonds must 
be executed by the CONTRACTOR and a corporate surety authorized to do business in the state of Texas on 
forms provided by the TCEQ.  The Payment Bond must be on the form required by TCEQ.  Request the 
appropriate Form 
 
Notice to Subcontractors. The CONTRACTOR shall inform each Subcontractor and Supplier, and require 
each Subcontractor to notify its Subcontractors and Suppliers, in writing, of the requirements for exercising their 
right of recovery against the Performance (material and labor) Bond including the method for filing a claim and 
the time limits from the last performance of labor or providing of materials. 
 
Notice Regarding Surety. The CONTRACTOR shall give the TCEQ written notice of the following: the initiation 
of bankruptcy proceedings or insolvency of the surety; the loss of the surety’s right to conduct business in the 
state of Texas; or the termination of the surety’s certificate of authority as an acceptable surety on bonds. In 
such event, the TCEQ reserves the right to require the CONTRACTOR to substitute another bond or bonds in 
such form and sum and signed by such other surety or sureties the TCEQ deems necessary. 
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INSURANCE SECTION 
 
Part 1.  INSURANCE REQUIREMENTS 
 
The Contractor shall obtain and maintain during the Contract Term the insurance coverage’s of the types and in 
the minimum amount specified below from insurers authorized (licensed, eligible or registered) under the laws 
of the state of Texas.  All insurance policies shall be covered by an insurer with a minimum rating of "A” or 
better and “IV" of a financial size capacity or greater in the most recent A.M. Best Company rating of the 
insurer.  Additional requirements concerning insurance are contained in the Contract Documents.  Cancellation, 
material change or change in insurance agent or carrier other than for non-payment, shall not be made until 
thirty (30) days after the authorized agent or the insurer notifies TCEQ in writing by certified mail at the address 
shown on the bottom of the TCEQ Certificate of Insurance.   Any change in insurers will necessitate providing 
the TCEQ a new Certificate of Insurance.  Cancellation or material change due to non-payment shall not be 
made until ten (10) days after the authorized agent or the insurer notifies the CONTRACTOR and TCEQ in 
writing by certified mail at the address shown on the bottom of the TCEQ Certificate of Insurance. Such notice 
must reference the Requisition No. for this Contract. 
 
The requirements in the following list apply if the item is marked with an “X. "   Requirements in this Insurance 
Section supersede those in the General Conditions in the event of a conflict. 
 

X 

Worker's Compensation and Employer's Liability Insurance.  Coverage in the following 
minimum amounts for all personnel furnishing work:  bodily injury- by accident, $100,000.00 per 
accident; by disease, $100,000.00 per employee; and a per policy aggregate of $500,000.00.  
Elective exemptions or coverage’s through an employee leasing arrangement will not satisfy this 
requirement. 

X 

Commercial Automobile Liability Insurance.  Coverage for owned, hired, and non-owned 
vehicles for claims of automobile bodily injury and property damage which may arise in the 
performance of the Contract. The minimum amounts of coverage shall be: $500,000.00 per person 
and $500,000.00 per occurrence for bodily injury; $1,000,000.00 per occurrence for property 
damage, $1,000,000.00 per occurrence if the policy is issued for bodily injury and property damage 
combined.  

X 

Commercial General Liability Insurance.  Coverage for claims of personal injury and bodily 
injury, including accidental death, and property damage which may arise from the performance of 
the Contract. The types of coverage required are: Blanket, Broad Form Property Damage, Premises 
and Operations hazards, Products and Completed Operations hazards, Independent Contractor's, 
and Contractual Liability in the minimum amounts as follows: $500,000.00 per occurrence for 
bodily injury, $1,000,000.00 per occurrence for property damage, $1,000,000.00 per occurrence if 
the policy is issued for bodily injury and property damage combined. 

X 

Required Additional Policy Provisions.  All policies of insurance shall include the following 
required provisions: 1) TCEQ will be notified, in writing, of the cancellation or modification of a 
policy at least thirty (30) days prior to the effective date of the cancellation or modification; 2) 
where available, TCEQ, and its officers, and employees are named as additional insured’s to the 
Commercial Automobile Liability Insurance and the Commercial General Liability Insurance; 3) 
waiver of subrogation against the TCEQ, its officers and employees, for bodily injury (including 
death), property damage or any other loss arising from this contract; the waiver shall be on a form 
approved by TCEQ; and 4) the Contractor's insurance is primary insurance with respect to the 
TCEQ, its officers and employees. 

X 
Commercial General Liability additional coverage for Explosion, Collapse and Underground 
hazards.  Contractor must obtain and maintain this coverage which must all be in the same 
amounts as those for Commercial General Liability in the General Conditions. 

X 

Excess Liability Insurance (Umbrella). The Contractor and subcontractor must obtain and 
maintain umbrella liability insurance to provide additional coverage’s for all liability policies 
required for this project and endorsed on the TCEQ Certificate Insurance in an amount not less than 
$1,000,000.00 in the aggregate. 
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Excess Liability Insurance (Other than Umbrella). The Contractor and subcontractor must 
provide excess liability coverage for claims of bodily injury and property damage in excess of the 
coverage provided by Comprehensive General Liability Insurance and Automobile Liability 
Insurance in an amount not less than $1,000,000.00 in the aggregate. 

X 

Professional Liability Insurance. The Contractor shall provide such coverage for financial loss 
resulting from errors, omissions and failure to properly coordinate the plans and specifications of 
the Work or Contract Documents.  Professional Liability Insurance shall contain a minimum net 
coverage of $1,000,000.00 plus deductible exclusion or 100% of the total professional gross fees 
under the Contract, whichever is greater. The Contractor shall require any subcontractor, which the 
TCEQ deems necessary, to provide Professional Liability Insurance sufficient for the protection, on 
the same basis as above, of the portion of the work the subcontractor performs. The compilation of 
the total insurance coverage required under this paragraph shall remain the responsibility of the 
Contractor 

X 

Environmental Impairment or Contractors Pollution Liability Insurance. The Contractor and 
subcontractor, where applicable, shall provide coverage for claims of environmental impairment 
and pollution caused by the Contractor's or subcontractor's negligence in the execution of work 
under the Contract. The amount shall be not less than $1,000,000.00 per occurrence and 
$2,000,000.00 in the aggregate. 

 Other: Additional specific types of insurance policies that are be listed in the Special Terms and 
Conditions of the contract.                                  

 
Part 2.  ADDITIONAL INSURANCE REQUIREMENTS  
 
Only Requirements marked with an “X" apply to this contract. 
 
The requirements in the following list apply if the item is marked with an “X. "   Requirements in this 
Additional Insurance Section supersede those in the General Conditions in the event of a conflict. 
 

 When to Submit the Certificate of Insurance 
 Submit in the Offer.  Contractor must submit the TCEQ Certificate of Insurance in the Proposal 

instead of the deadline stated in the General Conditions.  If this item is not applicable, the time limits 
for submitting the Certificate of Insurance are those in the General Conditions of the Contract. 

X 

Submit when awarded a Contract.  The Contractor must submit the TCEQ Certificate of Insurance 
upon the award of a Contract instead of the deadline stated in the General Conditions.  If this item is 
not applicable, the time limits for submitting the Certificate of Insurance are those in the General 
Conditions of the Contract 
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CERTIFICATE OF INSURANCE FOR 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ) 
REQUISITION No. 582-9-79660 

 
This certificate neither affirmatively or negatively amends, extends, or 
 alters the coverage afforded by the policies below: 

CO COMPANIES AFFORDING COVERAGE RATE 
A.M. 
Best 

Rating 
A   

Producer: 
Authorized Agent:                                          
 
Agent’s Physical Address:              
City:                            State:         Zip:       
Mailing Address: 
City:                            State:         Zip:             
Agent’s Phone #:                                                      B   

C   

D   

E   

F   

Insured: 
Contractor:                                                              
                        (Must be same as in TCEQ Contract) 
Contractor’s Physical Address: 
City:                            State:         Zip:   
Mailing Address: 
City:                            State:         Zip:                     
Contractor’s Phone #:                                              

G 
  

COVERAGES 

CO. 
 

Type of Insurance Policy 
Number 

Policy 
Eff Date 
(MM/DD

/YY) 

Policy Exp 
Date 

(MM/DD/
YY) 

Limits 

GENERAL LIABILITY GENERAL 
AGGREGATE 

$ 

  Commercial General 
Liability 

PRODUCT-COMP/OP 
AGG 

$ 

  CLAIMS MADE PERSONAL &ADV 
INJURY 

$ 

  OCCUR EACH OCCURRENCE $ 

  OWNER’S AND 
CONTRACTOR’S PROT 

FIRE DAMAGE  
(ANY ONE FIRE) 

$ 

 

   

   

MED EXP (ANYONE 
PERSON) 

$ 

AUTOMOBILE LIABILITY   

 ANY AUTO 

 ALL OWNED AUTOS 
COMBINED SINGLE 
LIMIT 

$ 

 SCHEDULED AUTOS 

 HIRED AUTOS 
BODILY INJURY (Per 
person) 

$ 

 NON-OWNED AUTOS 

 
BODILY INJURY (Per 
accident) 

$ 

 

 

 

   

PROPERTY DAMAGE $ 

EXCESS LIABILITY   

 UMBRELLA FORM EACH OCCURRENCE $ 

 

 OTHER THAN 
UMBRELLA FORM 

 

AGGREGATE $ 
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WORKERS’ 
COMPENSATION 
& EMPLOYERS LIABILITY 
    THE PROPRIETOR / 
PARTNERS / 
    EXECUTIVE OFFICER ARE 

�WC STATUTORY 
LIMIT 

 

 INCLUDED EACH ACCIDENT $ 

 EXCLUDED DISEASE - EACH 
EMPLOYEE 

$ 

 

  

   

AGGREGATE $ 

   Professional Liability /E&O     $ 

EACH OCCURRENCE $    Environmental Impairment 
/Pollution Liability 

   

AGGREGATE $ 

   Other     $ 
 
 
 
Description of Special Items: 
TCEQ is an additional insured where required under the contract.  A waiver of subrogation for the TCEQ, its officers and 
employees, for bodily injury (including death), property damage or any other loss arising from this contract.   Cancellation or 
material change, other than for non-payment, shall not be made until thirty (30) days after the authorized agent or the insurer 
notifies in writing by certified mail the CONTRACTOR and TCEQ at the address shown below.   Cancellation or material 
change due to non-payment shall not be made until ten (10) days after the authorized agent or the insurer notifies in writing 
by certified mail the CONTRACTOR and TCEQ at the address shown below. Such notice must reference the Requisition 
No. for this Contract. 
 
I certify to the TCEQ that the policy(ies) listed above comply with the CONTRACTOR’S requirements in the contract with 
TCEQ and the policy(ies) have been issued to the CONTRACTOR named above for the policy period indicated. 
 
Original Signature of Authorized Agent (Stamped, typed, printed are unacceptable) 
 
x                                                                                                                                                                  
Authorized Agent        Date 
 
 
  
All correspondence related to insurance should be mailed to: 
 
Texas Commission on Environmental Quality 
MC (Mail Code) 182 
P.O. Box 13087 
Austin, TX 78711-3087 
 
 
A copy of this Certificate should also be mailed to the TCEQ Contract Manager named in the contract. 
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CORRECTIONS, CHANGES & ADDENDA 

 
The corrections, changes and other information detailed in the addenda, have been incorporated into the 
final revision of the Contract Documents as agreed to by the parties and noted below. 
 
 
Addendum #1 - #7, as posted May 19, 2008 through July 2, 2008, are hereby incorporated into the contract 
documents and are reprinted in the following pages for ease of reference. 
  
 
 

CORRECTIONS AND CHANGES 
(incorporated into final document) 

 
The changes and clarifications detailed below were determined by TCEQ to be necessary, and have been 
incorporated into the final revision of the contract documents. 
 
Item 1. Pay Item 2. - This Pay Item is changed to delete the requirement for rounding down to the next whole 

penny. 
Was condition: 

2. LIGHT VEHICLE MILEAGE RATE: [PER MILE] This pay item includes fuel, lubricating oils and 
all other costs of operating a light vehicle. This pay item is for the actual mileage a light vehicle is driven 
for Work Order project-related excursions. This pay item may not exceed the current state mileage rate 
for automobiles. The Light Vehicle Mileage Rate for this contract will be the state mileage rate set by the 
Texas Legislature rounded down to the next whole penny. NOTE: "Light Vehicles" include automobiles, 
pickup trucks, SUV's, and other vehicles used routinely by field personnel. Labor hours for travel time 
will be paid under a separate pay item. 

 
Is condition: 

2. LIGHT VEHICLE MILEAGE RATE: [PER MILE] This pay item includes fuel, lubricating oils and 
all other costs of operating a light vehicle. This pay item is used for the actual mileage a light vehicle is 
driven for Work Order project-related excursions. The allowable rate for light vehicle mileage shall be the 
rate established by the State Comptroller that is in effect at the time the original work is signed by the 
Agency.  This rate will apply to the original work order and any subsequent amendments to the original 
work order.  NOTE: "Light Vehicles" include automobiles, pickup trucks, SUVs, and other vehicles used 
routinely by field personnel. Labor hours for travel time will be paid under another pay item. 

 
Item 2. Pay Item 41.b.v. - This Pay Item Type is changed from FIXED PRICE to To Be Negotiated (TBN) and 

the Pay Item Price List is changed as follows: 
 
Was condition: 

Pay 
Item 

Number 
Pay Item Description Units Price Type 

41.b.v. MDPE – ICE plus spray aeration with stinger tube, 30-DAYS PER EVENT   FIXED PRICE 

 
Is condition: 

Pay 
Item 

Number 
Pay Item Description Units Price Type 

41.b.v. MDPE – ICE plus spray aeration with stinger tube, 30-DAYS PER EVENT   TBN 
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Item 3. Pay Item 41.d.v. - This Pay Item Type is changed from FIXED PRICE to To Be Negotiated (TBN) and 

the Pay Item Price List is changed as follows: 
 
Was condition: 

Pay 
Item 

Number 
Pay Item Description Units Price Type 

41.d.v. MDPE – Oxidizer and vacuum pump with total fluid pumps, 30-DAYS PER EVENT   FIXED PRICE 

 
Is condition: 

Pay 
Item 

Number 
Pay Item Description Units Price Type 

41.d.v. MDPE – Oxidizer and vacuum pump with total fluid pumps, 30-DAYS PER EVENT   TBN 

 
 
Item 4. Pay Item 54.j. - This Pay Item is deleted. The Pay Item Specification and the Pay Item Price List is 

changed as follows: 
 
Was condition: 

54.j. System Installation Report: [PER REPORT] This pay item includes the completion of a letter 
report which summarizes the field activities, appropriate QA/QC procedures, and a comparison of 
the projected system efficiency and that of the system at startup. Attachments will include: the 
TCEQ Field Activity Report, as built-in construction details of the system, photographic 
documentation, and results of startup monitoring including all analytical results in table format. 

 
Pay 
Item 

Number 
Pay Item Description Units Price Type 

54.j. System Installation Report PER REPORT   FIXED PRICE 

 
Is condition: 

54.j. RESERVED 
 

Pay 
Item 

Number 
Pay Item Description Units Price Type 

54.j. RESERVED     

 
 
Item 5. Pay Item 54.m. - This Pay Item is deleted. The Pay Item Specification and the Pay Item Price List is 

changed as follows: 
Was condition: 

54.m. Operation, Monitoring, and Performance Report (OMPR): [PER REPORT] This pay item 
includes completion of the OMPR form (TCEQ-0696) with applicable attachments. This report 
shall be used to document monitoring results and performance evaluations of corrective action. 
Only the applicable sections should be completed. This form can be provided as an update when 
modification to a system is required or for annual reporting. 

 
Pay 
Item 

Number 
Pay Item Description Units Price Type 

54.m. System Installation Report PER REPORT   FIXED PRICE 
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Is condition: 

54.m. RESERVED 
 

Pay 
Item 

Number 
Pay Item Description Units Price Type 

54.m.. RESERVED     
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ADDENDA #1 through #7 
(as posted May 19, 2008 through July 2, 2008) 

 
ADDENDUM NUMBER 1 to Solicitation Name:  Petroleum Storage Tank (PST) Site Activities; 
Solicitation Number 582-9-79660—Issued May 19, 2008 
 
 

1.  A Pre-bid conference for the subject Solicitation was originally scheduled, and a notice was 
provided on the Electronic State Business Daily, for May 22, 2008 at 1:30 p.m.  Unfortunately, due 
to a meeting scheduling conflict, the pre-bid conference has had to be moved back one day to May 
23, 2008 at 1:30 p.m.  at TCEQ Headquarters, 12100 Park 35 Circle, Austin, Texas 78711-3087, 
Bldg. E, Room 201S (the Agenda room).   

 
2.  Remediation Division staff have requested that it be clearly communicated that, although in the 
past payment and performance bonds were required for any contracts let as a consequence of the 
solicitation, this is no longer a requirement.  PAYMENT AND PERFORMANCE BONDS ARE 
NOT REQUIRED NOR IS A BID BOND REQUIRED IN ORDER TO SUBIT A PROPOSAL. 
 
********************************************************************************* 

 
ADDENDUM NUMBER 2 

TO 
SOLICITATION NO. 582-9-79660 

FOR 
PETROLEUM STORAGE TANK SITE ACTIVITIES  

 
SOLICITATION DUE DATE: June 23, 2008 at 3:00 p.m.  

 
ADDENDUM No 2 

**** Important Notice to Vendors **** 
SOLICITATION NO.: 582-9-79660 

FOR 
PETROLEUM STORAGE TANK SITE ACTIVITIES  

 
SOLICITATION DUE DATE: June 23, 2008 at 3:00 p.m.  

 
 

Addendum Issued: June 2, 2008 
 
 
This Addendum to the Petroleum Storage Tank Site Activities Solicitation is issued to provide 
corrections and clarifications, additional information not included in the Solicitation, and responses to 
questions. 
 
Item No. 1  
General Certifications:  
 
Respondents are required to include the General Certifications (see pp. II-8 through II-9) under TAB B 
after Preferences. TCEQ expects the vendors to include a complete listing of Addenda issued by 
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TCEQ, including issue dates, in the spaces provided on page II-8.    
 
Item No. 2 
Changes to the General Instructions:  
 
17. Vendor Performance. In accordance with Texas Government Code, §2155.074 and 2155.75, 
vendor performance may be used as a factor in the award. 
 
Item No. 3 
Changes to the General Terms and Conditions:  
 
42.20 ABANDONMENT OR DEFAULT: If the Contractor defaults on the Contract, TCEQ reserves the 
right to cancel the Contract without notice and either re-solicit or re-award the Contract to the next best 
responsive and responsible respondent. The defaulting contractor will not be considered in the re-
solicitation and may not be considered in future solicitations for the same type of work, unless the 
specification or scope of work is significantly changed. 
 
42.21 Severability Clause: In the event that any provision of this Contract is later determined to be 
invalid, void, or unenforceable, then the remaining terms, provisions, covenants, and conditions of this 
Contract shall remain in full force and effect, and shall in no way be affected, impaired, or invalidated. 
 

 
Changes to the RFP Volume I 
 
The following language is added to Volume I of the RFP. Revisions to the MS Excel Pay Item Price List 
document are included in this Addendum as a separate document.  
 
Item No. 4 
POINTS OF CLARIFICATION 
 
13. The Mileage Rate for applicable Pay Items will be adjusted a maximum of one (1) time per Fiscal Year 

(FY) and the adjusted Mileage Rate will remain in effect during the Work Order Period of Performance 
(September 01 through August 31, inclusive, of the Fiscal Year in which the Work Order is issued). This 
Mileage Rate Adjustment will be implemented only for applicable Pay Items listed in 
SPECIFICATIONS, as follows: 

 (i) Pay Item 4. HEAVY VEHICLE MILEAGE RATE: [PER MILE] 
 (ii) Pay Item 5.a. Dump Truck Mileage Rate: [PER MILE] 
 (iii) Pay Item 5.d. Vacuum Truck Mileage Rate: [PER MILE] 
 (iiii) Pay Item 8. DIRECT PUSH RIG MILEAGE RATE: [PER MILE] 
 (v) Pay Item 11. DRILL RIG MILEAGE RATE: [PER MILE] 
 (vi) Pay Item 14 MOBILE LABORATORY MILEAGE RATE: [PER MILE] 

13.1. The Mileage Rate Adjustment for applicable Pay Items for a subsequent Fiscal Year will be 
determined by TCEQ after July 01 and before August 31 of the then current Fiscal Year. 

13.2. Determination of the Mileage Rate Adjustment for applicable Pay Items for a subsequent Fiscal 
Year will result in no change, an increase, or a decrease; dependent on any change in the Light Vehicle 
Mileage Rate during the time period of July 02 of the previous Fiscal Year through July 01, inclusive, of 
the then current Fiscal Year. 

13.3. The Mileage Rate Adjustment for a subsequent Fiscal Year will be determined by utilizing a 
calculated change in the Light Vehicle Mileage Rate from July 02 of the previous Fiscal Year through 
July 01, inclusive, of the then current Fiscal Year. The calculated change in the Light Vehicle Mileage 
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Rate will be determined by TCEQ as follows:  

13.3.1. Divide the Light Vehicle Mileage Rate in effect on July 01 of the then current Fiscal Year 
by the Light Vehicle Mileage Rate in effect on July 01 of the previous Fiscal Year.  

13.3.2. The resultant dividend, expressed to a maximum of two (2) decimal places, is the 
calculated change in the Light Vehicle Mileage Rate utilized in determination of the applicable 
Mileage Rates for applicable Pay Items for the subsequent Fiscal Year. 

13.4. FY09 Mileage Rate: The FY09 Mileage Rate for applicable Pay Items will be the Mileage Rate 
agreed to by the Parties upon the EFFECTIVE DATE of the CONTRACT. 

13.5. FY10 Mileage Rate: The FY10 Mileage Rate for applicable Pay Items will be determined by 
multiplying the FY09 Mileage Rate by the calculated change in Light Vehicle Mileage Rate determined 
in accordance with paragraph 13.3. 

13.6. FY11 Mileage Rate: The FY11 Mileage Rate for applicable Pay Items will be determined by 
multiplying the FY10 Mileage Rate by the calculated change in Light Vehicle Mileage Rate determined 
in accordance with paragraph 13.3. 

13.7. FY12 Mileage Rate: The FY12 Mileage Rate for applicable Pay Items will be determined by 
multiplying the FY11 Mileage Rate by the calculated change in Light Vehicle Mileage Rate determined 
in accordance with paragraph 13.3. 

13.8. FY13 Mileage Rate: Upon exercise of the TCEQ option to renew the Contract per ARTICLE 2, 
CONTRACT TERM of the GENERAL CONDITIONS, the FY13 Mileage Rate for applicable Pay Items 
will be determined by multiplying the FY12 Mileage Rate by the calculated change in Light Vehicle 
Mileage Rate determined in accordance with paragraph 13.3. 

 
Item No. 5 
SPECIFICATIONS 

4. HEAVY VEHICLE MILEAGE RATE: [PER MILE] This pay item includes all costs to mobilize, 
maintain and operate the vehicle (i.e., fuel, lubricating oils and all other costs). This pay item excludes mileage for 
dump trucks and vacuum trucks which are invoiced under the Heavy Vehicle Rates pay item(s). Labor hours for 
travel time will be paid under another pay item. This pay item will be adjusted a maximum of one (1) time per 
Fiscal Year in accordance with paragraph 13 in POINTS OF CLARIFICATION. 

 
5. HEAVY VEHICLE RATES: (including operator): The following heavy vehicle pay items shall be fully 

loaded rates which include the labor rate of the operator under the hourly rate, lease or rental payments, 
all general overhead and administrative costs and all profit. NOTE: All mileage rates will be charged 
under pay items entitled "Heavy vehicle mileage rate" with the exception of a Vacuum truck and a 
Dump Truck. 

 
5.a. Dump Truck Mileage Rate: [PER MILE] This pay item includes all costs to mobilize, maintain 

and operate the vehicle (e.g., fuel, lubricating oils and all other costs). This pay item will be 
adjusted a maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS 
OF CLARIFICATION. 

 
…………………………….. 
 
5.d. Vacuum Truck Mileage Rate: [PER MILE] This pay item includes all costs to mobilize, maintain 

and operate the vehicle (e.g., fuel, lubricating oils: and all other costs). This pay item will be 
adjusted a maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS 
OF CLARIFICATION. 
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…………………………….. 
 

8. DIRECT PUSH RIG MILEAGE RATE: [PER MILE] This pay item includes all costs to maintain and 
operate the vehicle (e.g., fuel, lubricating oils and all other costs). This pay item will be adjusted a 
maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS OF 
CLARIFICATION. 

 
…………………………….. 
 

11. DRILL RIG MILEAGE RATE: [PER MILE] This pay item includes all costs to maintain and operate 
the vehicle (e.g., fuel, lubricating oils and all other costs). This pay item will be adjusted a maximum of 
one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS OF CLARIFICATION. 

 
…………………………….. 
 

14. MOBILE LABORATORY MILEAGE RATE: [PER MILE] This pay item includes all costs to 
maintain and operate the vehicle (e.g., fuel, lubricating oils and all other costs). This pay item will be 
adjusted a maximum of one (1) time per Fiscal Year in accordance with paragraph 13 in POINTS OF 
CLARIFICATION. 

 
…………………………….. 

 
57. LABOR RATES: 
 

57.d. Technical Specialist: [PER HOUR] A Bachelor's degree in Physical Science, Natural Science, 
Environmental Science or Engineering. Three (3) years of experience in assessment of LPST sites; 
or two (2) years of experience as an Assistant Technical Specialist functioning under the direct 
supervision and authority of an appropriate Key Personnel labor category of this Contract. 

 
57.h. Field Technician: [PER HOUR] Two (2) years experience in properly obtaining water, soil, and 

air samples at contaminated LPST sites, measuring groundwater elevations, and documenting 
field observations; or one (1) year of experience as an Assistant Technical Specialist functioning 
under the direct supervision and authority of an appropriate Key Personnel labor category of this 
Contract. Must have knowledge of and experience in soil sampling practices for stockpiles, tank 
pits, and associated piping trenches; sampling and field measurement of groundwater from 
monitor wells, faucets, and domestic wells; sampling and field measurement of atmospheres and 
vapors; and determination of groundwater level measurements in monitoring wells. 

 
57.m. Assistant Technical Specialist: [PER HOUR] A Bachelor's degree in Physical Science, Natural 

Science, Environmental Science or Engineering. No experience in assessment of LPST sites 
required.  All work must be under the direct supervision and authority of an appropriate Key 
Personnel labor category of this Contract. 

 
Changes to the RFP Volume II 
 
Item No. 6 
Changes to the Affirmations:   
 
12. Deceptive Trade Practices; Unfair Business Practices: Responder represents and warrants 
that it has not been the subject of allegations of Deceptive Trade Practices violations under Tex. Bus. & 
Com. Code, Chapter 17, or allegations of any unfair business practice in any administrative hearing or 
court suit and that Responder has not been found to be liable for such practices in such proceedings. 
Responder certifies that it has no officers who have served as officers of other entities who have been 
the subject allegations of Deceptive Trade Practices violations or allegations of any unfair business 
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practices in an administrative hearing or court suit and that such officers have not been found to be 
liable for such practices in such proceedings. 
 
Item No. 7 
TAB C.  DELIVERABLES:  QUALIFICATIONS 
 

TABLE 1 - DESCRIPTIONS OF TCEQ LABOR CATEGORIES 

Labor Category Qualifications Typical Duties 

Technical Specialist (Key) A Bachelor's degree in Physical Science, Natural 
Science, or Engineering. Three (3) years of 
experience in assessment of LPST sites or two (2) 
years of experience as an Assistant Technical 
Specialist functioning under the direct supervision 
and authority of an appropriate Key Personnel labor 
category of this Contract. 

The Technical Specialist evaluates technical data 
related to LPST site assessment and contamination. 
Work includes groundwater data interpretation, risk 
assessment, ecological assessments, interpretation of 
other site data, field oversight of MDPE events, and 
preparation of reports and other submittals. Work 
also includes interfacing with landowners to obtain 
site access, deed recordation, water well surveys, and 
researching land use and land ownership records. 

Field Technician 

(Key) 

Two (2) years experience in properly obtaining 
water, soil, and air samples at contaminated LPST 
sites, measuring groundwater elevations, and 
documenting field observations or one (1) year of 
experience as an Assistant Technical Specialist 
functioning under the direct supervision and 
authority of an appropriate Key Personnel labor 
category of this Contract. Must have knowledge of 
and experience in soil sampling practices for 
stockpiles, tank pits, and associated piping trenches; 
sampling and field measurement of groundwater 
from monitor wells, faucets, and domestic wells; 
sampling and field measurement of atmospheres 
and vapors; and determination of groundwater level 
measurements in monitoring wells. 

Responsibilities of the Field Technician include 
conducting visits to LPST sites for purposes of 
sampling environmental media.  Duties include field 
oversight of MDPE events, troubleshooting of field 
equipment and making simple repairs; gauging 
phase-separated hydrocarbons (PSH) and water 
levels; recovering PSH; operating field instruments 
for explosive vapor assessments; and performing 
field screening for sample collection. 

Assistant Technical 
Specialist 

A Bachelor's degree in Physical Science, Natural 
Science, Environmental Science or Engineering. No 
experience in assessment of LPST sites required. 

The Assistant Technical Specialist provides 
assistance and support functions for any key 
personnel labor categories; or provides those services 
of Field Technician or Technical Specialist.  All work 
of the Assistant Technical Specialist must be under 
the direct supervision and authority of an appropriate 
Key Personnel labor category of this Contract. 

 
Changes to RFP Volume III 
 
Item No. 8 
TCEQ staff has added pay item 57.m  Assistant Technical Specialist and has reserved some pay items 
for possible later use, if required, to list additional pay items that may arise during negotiations with 
potential contractors.  Adding these pay items required creating another version of the Excel 
spreadsheet for Pay Items.  Anyone planning to submit a proposal must download the revised 
spreadsheet from http://esbd.cpa.state.tx.us/ .  Note to Responders:  The changes in the Excel 
spreadsheet Pay Item list will also mean that the list of Pay Items contained in Volume III needs to be 
updated and Responders will need to substitute the new pages provided (see attachment to Addendum 
No. 2) for the ones contained in the version that was posted. 
 
Item No. 9 
The TCEQ has received questions from potential Responders to the Solicitation. The following 
questions and answers are provided: 
 
QUESTION 1:  Will there be a need for any laboratory testing of soil or water for toxins, chemicals or 
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heavy metals?   
 
Analyses listed in the RFP are the only ones required. 
 
QUESTION 2:  What is the anticipated contract amount for each region?   
 
Current PST Site Activity contracts in Regions II, III, IV, and V are for $350,000/Year.  Current 
PST Site Activity contracts in Region I are $700,000/Year. 
 
QUESTION 3:  How many sites are in each PST contract region?   
 
Region I has 77 sites, Region II has 47 sites, Region III has 31 sites, Region IV has 13 sites, and 
Region V has 35 sites, for a total of 203 active sites. 
 
QUESTION 4:  How many PST are under the TRRP rule?   
 
Twelve sites in the State Lead PST Program fall under 30 TAC 350 (TRRP). 
 
QUESTION 5:  Can a Responder submit one response package for multiple Regions?   
 
Responders should submit separate responses for each PST Region applied for. 
 
QUESTION 6:  In Volume III of the RFP concerning Schedule of Pay Items, does the “Use Rate (2.5 
Years)” in Column F represent dollars?   
 
The “Use Rate” represents the number of times that particular Pay Item was used over the past 
two and one-half year period. 
 
QUESTION 7:  Can an Environmental Engineer (PE) perform the labor functions of the Professional 
Geoscientist (PG) labor category?   
 
The PST Site Activities RFP is strictly for site activities work related to assessment and site 
work.  Professional Geologist (PG) is included as a labor category for hydrogeologic 
assessment.  Any use of a Professional Engineer (PE) would have to be done under the PST 
Engineering Services contracts since all Professional Engineering work must be acquired 
through the RFQ process. 
 
QUESTION 8:  Can other equivalent technologies be used for Pay Item 41 Mobile Dual-Phase 
Extraction (MDPE)?   
 
Contractors must use technologies that meet the minimum requirements of the pay items.  
Vapors must be treated with the Internal Combustion Engine (ICE) or Oxidizer. 
 
QUESTION 9:  Who are the current PST Site Activity contractors?   
 
There are currently 14 PST Site Activity contracts as follows: 
 
CONTRACTOR      PST REGION 
Talon Drilling       I 
Enprotec       I 
Daniel B. Stephens & Associates    I 
Southwest Geological & Environmental Services I 
EA Engineering, Science and Technology  II 
Eagle Construction and Environmental Services  II 
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Meridian Alliance Group     II 
EA Engineering, Science and Technology  III 
Eagle Construction and Environmental Services  III 
Meridian Alliance Group     III 
AMEC Earth & Environmental    IV 
Geo Strata Environmental Consultants   IV 
Talon Drilling       V 
Meridian Alliance Group     V 
 
QUESTION 9:  What is considered to be “Routine Communications”, and is there a maximum number 
of communications before additional labor hours are allowed?   
 
Routine Communications are defined in the “Points of Clarification” item number 2. 
 
QUESTION 10:  For Pay Item 17.b. Drinking Water Survey, can a tiered approach, based on number of 
wells be applied for the pay item?   
 
The pay item includes two labor hours each for a Geologist and Field Technician.  TCEQ Project 
Managers have authority to approve additional labor hours on a case by case basis. 
 
QUESTION 11:  Is real time data acquisition required for Mobile Dual-Phase Extraction (MDPE) 
events?   
 
Yes. 
 
QUESTION 12:  Can there be a labor category for new college graduates in sciences without 
experience?   
 
A new labor category is added as Pay Item 57.m. Assistant Technical Specialist. (See also Item 
No. 5 and 7 of this Addendum.) 
 
QUESTION 13:  With the cost of fuel increasing, will there be adjustments to the pay items through the 
term of the contract?   
 
There will be yearly mileage rate adjustments to pay items 4, 5a, 5d, 8, 11, and 14. (See also Item 
No. 4 and 5 of this Addendum.) 
 
QUESTION 14:  Would the TCEQ consider extending the proposal due date a minimum of 1 week?   
 
The response will remain due on June 23, 2008. 
 
QUESTION 15:  Can 11 x 17 inch paper be utilized and count as 2 pages?   
 
All response must be submitted on 8.5 x 11 inch paper. Maps for case histories may be 
submitted on 11 x 17 paper and will be counted as one page. 
 
QUESTION 16:  Does the mobile laboratory have to be NELAC accredited laboratory?   
 
The mobile laboratory needs to be certified if samples are collected in a container, carried to the 
mobile laboratory, and analyzed by a test method which is performed in the mobile laboratory 
unit.  If the mobile laboratory is only conducting field measurements, such as pH or 
conductivity, then the mobile laboratory does not need to be certified. 
 
QUESTION 17:  Will this contract be using soil sample laboratory analysis/collection method 5035?   
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Yes. 
 
QUESTION 18:  Laboratory analysis EPA 8021 and EPA 8015-GRO refers to ambient air samples in 
Pay Item 35.  Since the lab accreditation program does not have a certification for the methods as you 
have them listed would it be required for them to have a certification for the EPA RM18 method to run 
these tests?  Or can they be run under the method you are requesting, therefore not needing the 
certification?   
 
The EPA RM 18 is not appropriate for the analysis of ambient air samples collected and 
analyzed under the PST contract.  The laboratory and mobile laboratory should use EPA 
Methods 8021 and 8015-GRO as specified by the contract.  The laboratories performing work 
under this contract are given an exception from the NELAC accreditation requirements for 
analyzing air samples using these methods.  This exception is granted pursuant to 30 Texas 
Administrative Code 25.6.4.  If, in the future, TCEQ adds these methods to our fields of 
accreditation for air, the contractors conducting work under this contract will be notified, and 
the laboratories would be required at that time to obtain NELAC-accreditation for the analysis of 
air using these methods. 
 
QUESTION 19:  Item 1c (Work Order for UST Removals); We have our own equipment and B Licensed 
people and have removed thousands of USTs.  Will we be allowed to remove the USTs under this 
contract or must we subcontract it out?   
 
PST Site Activity contractors are required to obtain three quotes from potential subcontractors 
for UST removals in accordance with paragraph 12 in POINTS OF CLARIFICATION. 
 
QUESTION 20:  If we use an information company, such as Banks Environmental Data to provide 
water well information while doing a Drinking Water Survey in Pay Item 17.b, do we still need to 
contact local retail public utilities, municipalities, groundwater conservation districts, neighborhood 
associations, local water well drillers, the TCEQ, and the TWDB if the information company already has 
their lists?   
 
In regards to a water well search, which is payable under Pay Item 55.l, you do not have to 
contact an entity again that was shown to have previously provided the well location 
information to the information company.  However line item 17.b is a walking receptor survey 
preformed to the requirements of RG-428 and would still require you to contact the appropriate 
entities in order to find out the availability of a local water supply and to identify the properties 
that are not serviced by or connected to an existing public water supply. 
 
QUESTION 21:  For several years we have used the TCEQ Reimbursable Cost Specifications that 
were issued in the 1990's.  This provided guidance on the maximum reimbursement for a particular 
item.  The reimbursable cost in these guidelines does not adequately compensate for drilling services in 
light of the high fuel costs.  Are these guidelines still being used or has a newer guideline been issued?   
 
The TCEQ Reimbursable Cost Specifications are not used in State Lead contracts.  Prices for 
pay items in this procurement are proposed by the responders. 

 
********************************************************************************* 
 
 

ADDENDUM NUMBER 3 
TO 

SOLICITATION NO. 582-9-79660 
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FOR 
PETROLEUM STORAGE TANK SITE ACTIVITIES  

 
SOLICITATION DUE DATE: June 23, 2008 at 3:00 p.m.  

 
ADDENDUM No 3 

**** Important Notice to Vendors **** 
SOLICITATION NO.: 582-9-79660 

FOR 
PETROLEUM STORAGE TANK SITE ACTIVITIES  

 
SOLICITATION DUE DATE: June 23, 2008 at 3:00 p.m.  

 
 

Addendum Issued: June 10, 2008 
 
 
This Addendum to the Petroleum Storage Tank Site Activities Solicitation is issued to provide 
corrections and clarifications, additional information not included in the Solicitation, and responses to 
questions. 
 
The Item Numbers and Question Numbers are continued from the numbering used in Addendum 
Number 2. 
 
Changes to the RFP Volume I 
 
Item No. 10  
Previously the unit for this Pay Item said [PER MOBILIZATION].  That has been changed to read [PER 
POINT].   
 
18. LATITUDE/LONGITUDE READINGS OF SITE POINTS USING GLOBAL POSITIONING 

SYSTEM (GPS) 
 

18.b. GPS Data Collection - Each Additional Point: [PER POINT] 
 

Item No. 11 
The Pay Item Price List has been revised and a new Excel file containing those changes has been 
uploaded to the Electronic State Business Daily.  The previous version of the Excel spreadsheet will be 
removed effective with the posting of Addendum Number 3.  A hard copy, to replace the List in Volume 
III is attached to Addendum Number 3. 
 
 
Item No. 12 
QUESTION 22:  TCEQ’s rules relating to Permit by Rule (PBR) 30 TAC § 106.533 (5) (D) Carbon 
Adsorption Systems (CAS) outline the usage of carbon for remediation.  Why is remediation under 30 
TAC § 106.533 (5) (D) Carbon Adsorption Systems unacceptable for this solicitation? 
 
The MDPE methodologies listed in Pay Item 41 are preferred for use in the State Lead PST 
Program.  If an alternative method, such as Carbon Adsorption Systems (CAS), is justified, a 
TCEQ Project Manager can approve its use on a case by case basis, specific to the facts under 
a given set of circumstances, and have it procured under Pay Item 58.h. Other Reimbursables. 
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QUESTION 23:  Is the TCEQ considering making annual price adjustments to pay items due to 
economic factors? 
 
Responders should build such escalation factors/adjustments into their pricing where 
appropriate. 
 
 
QUESTION 24:  Can a responder submit a case history for work that was performed on behalf of the 
TCEQ PST State Lead Program?  Can a responder use a TCEQ project manager for a case history 
reference? 
 
A case history for work conducted under the PST State Lead Program is acceptable.  A TCEQ 
project manager can be listed as a reference. 
 

 
********************************************************************************* 

 
ADDENDUM NUMBER 4 

TO 
SOLICITATION NO. 582-9-79660 

FOR 
PETROLEUM STORAGE TANK SITE ACTIVITIES  

 
SOLICITATION DUE DATE: June 30, 2008 at 3:00 p.m.  

 
ADDENDUM No 4 

**** Important Notice to Vendors **** 
SOLICITATION NO.: 582-9-79660 

FOR 
PETROLEUM STORAGE TANK SITE ACTIVITIES  

 
SOLICITATION DUE DATE: June 30, 2008 at 3:00 p.m.  

 
Addendum Issued: June 18, 2008 

 
 
This Addendum to the Petroleum Storage Tank Site Activities Solicitation is issued to provide 
corrections and clarifications, additional information not included in the Solicitation, and responses to 
questions. 
 
The Item Numbers and Question Numbers are continued from the numbering used in Addendum 
Number 2. 
 
Item No. 13 
The deadline for receipt of proposals has been extended through June 30, 2008 at 3:00 p.m. 
 
Item No. 14   
QUESTION 25:  What if the Historically Underutilized Businesses (HUB) that a Responder contacts are 
non-responsive? 
 
The Responder should document, to the extent possible, the effort to contact HUBs and 
document on the HUB Subcontracting Plan that a response was not received.  Appropriate 
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documentation includes, fax remissions, e-mail, photocopies of letters, and phone logs. 
 
QUESTION 26:  What if there are only one or two HUBs on the Central Master Bidder’s List (CMBL) for 
a particular type of work? 
 
The Responder should note that all of the HUBs listed as available were contacted. 
 
QUESTION 27:  Will Contractors be paid for storage of equipment? 
 
Yes.  See pay item 58f. 
 
QUESTION 28:  Can labor hours be used for notifying landowners for sampling private water wells? 
 
Notification is typically considered part of Pay Item 1.a. under routine communications.  In 
extraordinary situations where numerous private well owners must be contacted for a sampling 
event, this may be handled with negotiated labor hours. 
 
QUESTION 29:  Is the Data Review (Pay Item 39) required for all PST sites? 
 
No.  Pay Item 39 is used for TRRP sites (Note the frequency of use). 
 
QUESTION 30:  What is the difference between Pay Items 42 and 43, and are they routinely used for 
removing and replacing concrete or asphalt for the drilling of soil borings or monitoring wells? 
 
Neither Pay Item 42 or 43 are routinely used for monitor well/soil boring installation.  Pay Item 
42 is for removal and replacement of concrete slab (during trenching).  Pay Item 43 is for 
removal and replacement of asphalt slab (during trenching).  Neither Pay Item was used during 
the past 2.5 years based on the Use Rate. 
 
QUESTION 31:  For Pay Item 44, if the material being trenched through is solid rock which Pay Item 
would be used? 
 
Pay item 44.b would be used. 
 
QUESTION 32:  Is the Field Activity Report part of Pay Item 54(j) or is it a separate line item? 
 
The FAR is an Attachment that must be included as part of the System Installation Report under 
54.j. 
 
QUESTION 33:  Which of the federal forms are required as part of the response submission? 
 
There are four federal forms included in this RFP: (1) Certification Regarding Debarment; (2) 
Certification Regarding Debarment (Lower Tier); (3) Certification regarding Litigation and 
Lobbying; and (4) the Cost or Price Summary. 
 
You must submit filled out Certification Regarding Debarment and submit it with your proposal. 
In addition, you must submit the Certification Regarding Debarment (Lower Tier) for each 
subcontractor you hire for the work. If you propose three subcontractors, you will have to 
submit a Certification Regarding Debarment (Lower Tier) form for each. The Certification 
regarding Litigation and Lobbying is typically submitted with payment requests. (See Volume I-
64, Article 43.9.) The Cost or Price Summary is completed only by the Contractor to document 
how federal funds were spent. 
 
QUESTION 34:  We have an employee who is a certified PE, PG, and CAPM in the State of Texas.  
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TCEQ's answer to question #7 suggests that we should not include this employee in the qualifications 
package. Is this correct? 
 
No, that is not correct.  If someone is a certified PG they may work under this contract as a 
Professional Geologist, regardless of what other licenses or certifications they might have, and 
therefore it would be appropriate to include this employee in the qualifications package. 
 

 
********************************************************************************* 

 
ADDENDUM NUMBER 5 

TO  
SOLICITATION NO. 582-9-79660 

 
Relating To 

 
 PETROLEUM STORAGE TANK (PST)  SITE ACTIVITIES 

 
 
 

SOLICITATION DUE DATE:  JULY 11, 2008  
 
 

This Addendum consists of clarifications and additional information and requirements. 
 
 
PART I EXTENSION OF SOLICITATION DUE DATE 
 
 
The Solicitation DUE DATE is extended to JULY 11, 2008.  
 

 
********************************************************************************* 

 
ADDENDUM NUMBER 6 

TO  
SOLICITATION NO. 582-9-79660 

 
Relating To 

 
 PETROLEUM STORAGE TANK (PST)  SITE ACTIVITIES 

 
 

SOLICITATION DUE DATE:  JULY 11, 2008  
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This Addendum consists of clarifications and additional information and requirements of the Solicitation. 
 
 
TCEQ has received multiple inputs from potential respondents to posted solicitations, including 582-9-79660, 
regarding the possibility of including some type of planned adjustment to prices during the terms of contracts. 
  
At this time, TCEQ is considering those inputs from potential respondents and assessing the effects of including 
such planned cost adjustments in the solicitations. 
  
Please be advised that the submittal deadlines for posted solicitations have been extended  (e.g., Addendum 
Number 5 to extend 582-9-79660 through 7/11/08) to allow TCEQ time to properly consider the inclusion of price 
adjustments during the contract term. Hopefully, this extension of time also allows potential respondents to 
accommodate any decision by TCEQ and still be capable of timely preparing their proposals. 
  
Potential respondents should not submit proposals until an addendum has been posted on the Electronic 
State Business Daily by TCEQ regarding planned cost adjustment in current solicitations. 
 

 
********************************************************************************* 

 
ADDENDUM NUMBER 7 

TO  
SOLICITATION NO. 582-9-79660 

Issued:  July 2, 2008 
 

Relating To 
 

 PETROLEUM STORAGE TANK (PST)  SITE ACTIVITIES 
 
 
 

SOLICITATION DUE DATE:  July 11, 2008 at 3:00 p.m. (for Proposals) 
    July 31, 2008 at 3:00 p.m. (for Pay Items)  
 
 
This Addendum to the above referenced RFP is issued to provide corrections and clarifications, 
additional information not included in the Solicitation. 
 
Item No. 1 
This is confirmation that July 11, 2008 is the deadline for the technical portion of proposals. Because of 
the impact of the Price Adjustment Clause (see Item No. 3), however, TCEQ extends the deadline for 
submitting Price Lists, for the purpose of price escalation, to July 31, 2008 at 3:00 p.m. It is therefore 
acceptable to submit prices (Volume III of the RFP) separate from the rest of the proposal (Volumes I 
and II of the RFP).  
 
For any vendor that has submitted its proposal prior to the posting of this addendum: You may either 
resubmit your entire proposal prior to the July 11, 2008 deadline for receiving proposals, or you may re-
submit only your Price List (Volume III of the RFP) to replace the pay items submitted. Only the last, 
properly documented submission prior to the stated deadlines will be reviewed. To coordinate a 
resubmission, contact Mike Fishburn at mfishbur@tceq.state.tx.us.  
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Item No. 2 
Questions relating to the Price Adjustment Clause and its relationship to the Price List (Volume III of the 
RFP) will be accepted through July 14, 2008 at 3:00 p.m, and answered in the form of an addendum, if 
at all, shortly thereafter. TCEQ will not entertain any questions outside of this category.  
 
Item No. 3 
This item details the revision to Volume I of the solicitation to incorporate Contract language detailing 
TCEQ determination of planned price adjustment(s) to accommodate unanticipated inflation or deflation 
during the Contract Term. This contract language is being added to the Volume I section titled 
GENERAL CONDITIONS as ARTICLE 44. 
 
Note that with inclusion of this change, the former “ARTICLE 44 DEFINITIONS” is renumbered and 
now reads ARTICLE 45 DEFINITIONS. 
 
The Contract language concerning planned price adjustment(s) to accommodate unanticipated inflation 
or deflation during the Contract Term is as follows: 
 
ARTICLE 44 PRICE ADJUSTMENTS 
44.1. General.  TCEQ and Contractor agree to a price adjustment to accommodate unanticipated 
inflation or deflation during the Contract Term. A Price Adjustment will be effective to all eligible unit 
price items, except those unit price items indicated as “not subject to price adjustments” in the Contract 
Documents. Unit price items which are “not subject to price adjustments” are items included in the 
following general categories: 

a. Light Vehicle Mileage Rate 
b. Heavy Vehicle Mileage Rate 
c. Meals 
d. Lodging 

44.2. Planned Review.  A planned review of applicable data by TCEQ, to determine if an allowable 
price adjustment is required, may result in a determination by TCEQ that an increase, a decrease or no 
change in price(s) shall be implemented for the period being considered. 

44.3. Basis for Calculation.  The basis for the calculation, to determine any allowable price 
adjustment, will be the Consumer Price Index (CPI) for All Urban Consumers (CPI-U), Series 
Id: CUUR0000SA0L1E, Not Seasonally Adjusted, Area: U.S. city average, Item: All items less food and 
energy, Base Period:  1982-84 = 100, published by the U.S. Department of Labor, Bureau of Labor 
Statistics.  

44.4. Unavailable Data.  If for any reason the CPI-U value for the month of June of the current State 
fiscal year is not available by July 15 of the current State fiscal year, the calculation may be performed 
using the CPI-U value for the most recent month available and the CPI-U value for that same month 
from the prior State fiscal year. 

44.5. Alternative Price Indexes.  If the federal government stops supporting CPI-U, the parties agree 
that CPI-W will be used to calculate price adjustments.  

44.6. Adjustment Period.  The Adjustment Period is each State fiscal year of the Contract, with the 
period from the Contract Signature Date through August 31, 2009 being the first Adjustment Period.  
The State fiscal year runs from September 1 through August 31. 

44.7. Effective Date of Price Adjustment.  The price adjustment will only be effective at the 
beginning of the Adjustment Period following the Adjustment Period in which a Price Adjustment is 
calculated. 
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44.8. Threshold for Adjustment.  If the CPI-U reported for the month of June of the current State 
fiscal year is greater than the upper threshold limit (UTL) or less than the lower threshold limit (LTL) 
values indicated in the table titled FY CPI-U UTL & LTL in this paragraph, then prices shall be 
adjusted as described in this Article. 

44.8.1. If the CPI-U reported for the month of June of the current State fiscal year is a value 
within the range of values between and including the UTL and LTL values indicated in the table 
titled FY CPI-U UTL & LTL, then no price adjustment is allowed. 

 

FY CPI-U UTL & LTL 

FY (June) UTL LTL 

FY09 221.5 219.0 

FY10 226.3 223.8 

FY11 231.0 228.5 

FY12 235.7 233.2 

FY13 240.4 237.9 

 

44.9.  Adjustment of Prices.  If the CPI-U reported for the month of June of the current State fiscal 
year is greater than the UTL or less than the LTL values specified under Threshold for Adjustment, 
then each eligible unit price shall be adjusted up or down, as applicable, as described in this Article. 

44.10.  Method of Calculation.   For each eligible unit price, the price shall be adjusted by the 
proportional difference between the CPI-U reported for the month of June of the current State fiscal 
year and the nearest CPI-U UTL or CPI-U LTL for the current State fiscal year specified under 
Threshold for Adjustment. The proportional difference will be expressed as a percentage with a 
maximum of one (1) decimal place, and the allowable percent change in eligible unit prices shall be 
calculated in the following manner: 

44.10.1. Subtract the nearest CPI-U UTL or CPI-U LTL for the current State fiscal 
year, specified under Threshold for Adjustment, from the CPI-U reported 
for the month of June of the current State fiscal year.   

44.10.2. Divide the result by the CPI-U reported for the month of June of the current 
State fiscal year. Multiply the result by 100. This is the proportional price 
adjustment to that eligible unit price.  

44.10.3. Multiply the result by the current price of an eligible unit price and add the 
result to the current value of that eligible unit price. The result is the adjusted 
price for that eligible unit price. 

44.11.  Notice of Price Adjustment.  TCEQ will notify the Contractor of any increase, decrease or no 
change to eligible unit prices prior to September 01 of each State fiscal year during the Contract 
Term, including adjustments effective during contract extensions. 

44.12.  Cap on Adjustments.  No allowable price adjustment, as determined by Method of 
Calculation, shall be an increase of more than +2.5% of the eligible unit price or a decrease of more 
than -2.5% of the eligible unit price.  If the price change determined under Method of Calculation is 
a value greater than +2.5% of the eligible unit price or -2.5% of the eligible unit price, then the unit 
prices to be adjusted will be adjusted by a maximum of +2.5% above the current eligible unit price or 
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a maximum of -2.5% below the current eligible unit price.  In this event (without prejudice to any 
other remedy or termination provision included in the Contract Document), either party may elect to 
terminate the Agreement under this Article on a date not less than 180 days from the effective date of 
the Price Adjustment.  The Party electing to terminate this Agreement under this Article must 
give at least 180 days notice of its intent to terminate this Agreement under this Article (this 
provision does not affect or replace any shorter or longer notice period provided under the Contract 
Documents for any other termination provision or any other contractual right, remedy, or provision). 

44.13.  Duration of Price Adjustments.  Any price adjustment made will remain in effect, including 
adjustments made during contract extensions, until replaced by a price adjustment under this 
provision. 

44.14.  Compensation to Contractor in the Event of Termination under this Article.  Termination 
under this Article shall be treated as termination upon completion of all Work, to the extent possible.  
CONTRACTOR shall be paid for completed and acceptable Work executed in accordance with the 
Contract Documents prior to the effective date of termination, at the unit prices specified herein.  In 
no case shall compensation to CONTRACTOR exceed the balance of the Work Order Amount or 
Contract Price (as applicable), as reduced by the amount of payments previously made to 
CONTRACTOR. 

44.14.1.     Regardless of whether or not the Work Order itself was completed, 
CONTRACTOR’s compensation shall include progress payments on each Work 
Order on the basis of units of Work actually completed (and accepted as provided in 
the Contract Documents), where units of Work correspond to Pay Items in the 
Specifications.  However, CONTRACTOR’s compensation shall not include costs, 
overhead, or profit it has sustained or lost in connection with Work which was begun 
but which did not result in units of Work (Pay Items) being completed and accepted 
in accordance with the Contract Documents. 

44.14.2. CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue 
or other economic loss relating to arising out of or resulting from such termination, 
relating to Work it had not begun. 

44.14.3. Further, if it appears that the CONTRACTOR would have sustained a loss on the 
entire contract had it been complete, no profit shall be allowed on any unfinished 
Work and the payment shall be reduced to reflect the indicated rate of loss. 

44.14.4. TCEQ and CONTRACTOR shall negotiate amendments to all outstanding Work 
Orders within a reasonable time, to eliminate or minimize the extent of any 
outstanding Work begun but not finished at the time of termination. 
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Contractor: Geo Strata Environmental Consultants, Inc. Contract # 582-9-91033
Region 3

Pay Item Description Unit Pay Item Price Type
1.a. Scope of Work Communication and Work Plan PER WORK PLAN  $                    1,450.00 FIXED PRICE
1.b. Scope of Work Communication, Work Plan, and Site Summary PER WORK PLAN  $                    2,170.00 FIXED PRICE
1.c. Scope of Work Communication and Work Plan for Tank Removals PER WORK PLAN  $                    1,140.00 FIXED PRICE
2 Light Vehicle Mileage Rate PER MILE TBD TBD
3 Trailer Mileage Rate PER MILE  $                           0.45 FIXED PRICE
4 Heavy Vehicle Mileage Rate PER MILE  $                           2.75 FIXED PRICE

5.a. Dump Truck Mileage Rate PER MILE  $                           3.30 FIXED PRICE
5.b. Dump Truck, 12 cubic yards (CYD) PER HOUR  $                         66.00 FIXED PRICE
5.c. Dump Truck, 18 cyds PER HOUR  $                         95.00 FIXED PRICE
5.d. Vacuum Truck Mileage Rate PER MILE  $                           1.50 FIXED PRICE
5.e. Vacuum Truck, 80 Barrel capacity PER HOUR  $                         90.00 FIXED PRICE
5.f. Vacuum Truck, 140 Barrel capacity PER HOUR  $                         85.00 FIXED PRICE
5.g. Water truck, 3,000 Gallon capacity PER HOUR  $                         90.00 FIXED PRICE
5.h. Water truck, 7,000 Gallon capacity PER HOUR  $                         95.00 FIXED PRICE
5.i. Truck, Stake Bed, 1 Ton capacity PER HOUR  $                         27.50 FIXED PRICE
5.j. Truck, Stake Bed, 2 Ton capacity PER HOUR  $                         38.50 FIXED PRICE
6.a. Bobcat, 743 Skipsteer or equivalent PER HOUR  $                       110.00 FIXED PRICE
6.b. Backhoe, minimum Case 580 or equivalent PER HOUR  $                       104.50 FIXED PRICE
6.c. Trackhoe, standard PER HOUR  $                       198.00 FIXED PRICE
6.d. Crane, minimum 10 ton capacity PER HOUR  $                       154.00 FIXED PRICE
6.e. Front-end loader, minimum 2 CYD capacity PER HOUR  $                       143.00 FIXED PRICE

7 Direct Push Rig Mobilization/Demobilization Charge (Not including mileage) PER MOBILIZATION  $                       137.50 FIXED PRICE
8 Direct Push Rig Mileage Rate PER MILE  $                           3.08 FIXED PRICE
9 Direct Push Rig Standby Time PER HOUR  $                       245.00 FIXED PRICE

10 Drill Rig Mobilization/Demobilization Charge (Not including mileage) PER MOBILIZATION  $                       330.00 FIXED PRICE
11 Drill Rig Mileage Rate PER MILE  $                           3.30 FIXED PRICE
12 Drill Rig Standby Time PER HOUR  $                       300.00 FIXED PRICE
13 Mobile Laboratory Mobilization/Demobilization Charge (Not including mileage) PER LAB  $                    1,000.00 FIXED PRICE
14 Mobile Laboratory Mileage Rate PER MILE  $                           1.10 FIXED PRICE
15 Mobile Laboratory Standby Time PER HOUR  $                       137.50 FIXED PRICE
16 Review of Existing Information and Land Use Determination PER PROJECT  $                    1,450.00 FIXED PRICE

17.a. Field Survey PER SURVEY  $                    1,361.00 FIXED PRICE
17.b. Drinking Water Survey PER SURVEY  $                    1,373.50 FIXED PRICE
17.c. Explosive Vapor Assessment PER SURVEY  $                       462.00 FIXED PRICE
18.a. GPS Data Collection - First Point PER MOBILIZATION  $                       274.00 FIXED PRICE
18.b. GPS Data Collection - Each Additional Point PER POINT  $                         47.50 FIXED PRICE
19.a. Install temporary sampling point from the surface with Direct Push (0-5 feet total depth) PER POINT  $                       217.75 FIXED PRICE
19.b. Install temporary sampling point from the surface with Direct Push (6-10 feet total depth PER POINT  $                       285.25 FIXED PRICE
19.c. Install temporary sampling point from the surface with Direct Push (11-15 feet total dep PER POINT  $                       336.17 FIXED PRICE
19.d. Install temporary sampling point from the surface with Direct Push (16-20 feet total dep PER POINT  $                       384.50 FIXED PRICE
19.e. Install temporary sampling point from the surface with Direct Push (21-25 feet total dep PER POINT  $                       459.17 FIXED PRICE
19.f. Install temporary sampling point from the surface with Direct Push (26-30 feet total dep PER POINT  $                       532.92 FIXED PRICE
19.g. Collection of soil samples for laboratory analysis PER SAMPLE  $                         40.83 FIXED PRICE
19.h. Collection of groundwater samples for laboratory analysis PER SAMPLE  $                         80.83 FIXED PRICE
19.i. Collection of vapor samples for laboratory analysis PER SAMPLE  $                         50.83 FIXED PRICE
20.a. Install temporary sampling point from the surface with Direct Push (0-10 feet total depth PER POINT  $                       177.33 FIXED PRICE
20.b. Install temporary sampling point from the surface with Direct Push (11-20 feet total dep PER POINT  $                       280.00 FIXED PRICE
20.c. Install temporary sampling point from the surface with Direct Push (21-30 feet total dep PER POINT  $                       405.50 FIXED PRICE
20.d. Collection of groundwater samples for laboratory analysis PER SAMPLE  $                         80.83 FIXED PRICE
20.e. Collection of vapor samples for laboratory analysis PER SAMPLE  $                         50.83 FIXED PRICE
21 Hand Auger Boring PER FOOT  $                         37.80 FIXED PRICE

22.a. HSA 0-30 ft boring for 2 inch monitoring well installation PER FOOT  $                         39.20 FIXED PRICE
22.b. HSA deeper than 30 ft boring for 2 inch monitoring well installation PER FOOT  $                         45.53 FIXED PRICE
22.c. HSA 0-30 ft boring for 4 inch monitoring well installation PER FOOT  $                         48.12 FIXED PRICE
22.d. HSA deeper than 30 ft boring for 4 inch monitoring well installation PER FOOT  $                         55.78 FIXED PRICE
22.e. HSA 0-30 ft boring for 6 inch monitoring well installation PER FOOT  $                         67.95 FIXED PRICE
22.f. HSA deeper than 30 ft boring for 6 inch monitoring well installation PER FOOT  $                         70.08 FIXED PRICE
22.g. SA 0-50 ft boring for 2 inch monitoring well installation PER FOOT  $                         31.77 FIXED PRICE
22.h SA deeper than 50 ft boring for 2 inch monitoring well installation PER FOOT  $                         41.48 FIXED PRICE
22.i. SA 0-50 ft boring for 4 inch monitoring well installation PER FOOT  $                         38.01 FIXED PRICE
22.j. SA deeper than 50 ft boring for 4 inch monitoring well installation PER FOOT  $                         49.58 FIXED PRICE
22.k. SA 0-50 ft boring for 6 inch monitoring well installation PER FOOT  $                         50.61 FIXED PRICE
22.l. SA deeper than 50 ft boring for 6 inch monitoring well installation PER FOOT  $                         62.58 FIXED PRICE

22.m. AIR 0-100 ft boring for 2 inch monitoring well installation PER FOOT  $                         41.60 FIXED PRICE
22.n. AIR deeper than 100 ft boring for 2 inch monitoring well installation PER FOOT  $                         52.75 FIXED PRICE
22.o. AIR 0-100 ft boring for 4 inch monitoring well installation PER FOOT  $                         52.63 FIXED PRICE

PST Site Activity Contract
SCHEDULE OF PAY ITEM PRICES
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22.p. AIR 101-150 ft boring for 4 inch monitoring well installation PER FOOT  $                         63.75 FIXED PRICE
22.q. AIR deeper than 150 ft boring for 4 inch monitoring well installation PER FOOT  $                         67.50 FIXED PRICE
22.r. AIR 0-100 ft boring for 6 inch monitoring well installation PER FOOT  $                         72.53 FIXED PRICE
22.s. AIR 101-150 ft boring for 6 inch monitoring well installation PER FOOT  $                         75.85 FIXED PRICE
22.t. AIR deeper than 150 ft boring for 6 inch monitoring well installation PER FOOT  $                         79.15 FIXED PRICE
22.u. MUD 0-50 ft boring for 2 inch monitoring well installation PER FOOT  $                         46.35 FIXED PRICE
22.v. MUD deeper than 50 ft boring for 2 inch monitoring well installation PER FOOT  $                         49.09 FIXED PRICE
22.w. MUD 0-50 ft boring for 4 inch monitoring well installation PER FOOT  $                         52.45 FIXED PRICE
22.x. MUD deeper than 50 ft boring for 4 inch monitoring well installation PER FOOT  $                         56.05 FIXED PRICE
22.y. MUD 0-50 ft boring for 6 inch monitoring well installation PER FOOT  $                         68.95 FIXED PRICE
22.z. MUD deeper than 50 ft boring for 6 inch monitoring well installation PER FOOT  $                         74.75 FIXED PRICE
23.a. Blank Riser, for proper completion of a 2 inch monitoring well PER FOOT  $                           9.90 FIXED PRICE
23.b. Blank Riser, for proper completion of a 4 inch monitoring well PER FOOT  $                         11.55 FIXED PRICE
23.c. Blank Riser, for proper completion of a 6 inch monitoring well PER FOOT  $                         12.10 FIXED PRICE
23.d. Blank Riser, for proper completion of a dual 1 inch and 4 inch monitoring well PER FOOT  $                           8.80 FIXED PRICE
23.e. Blank Riser, for proper completion of a dual 1 inch and 6 inch monitoring well PER FOOT  $                         14.30 FIXED PRICE
23.f. Well Screen, for proper completion of a 2 inch monitoring well PER FOOT  $                           8.80 FIXED PRICE
23.g. Well Screen, for proper completion of a 4 inch monitoring well PER FOOT  $                         13.20 FIXED PRICE
23.h. Well Screen, for proper completion of a 6 inch monitoring well PER FOOT  $                         19.80 FIXED PRICE
23.i. Well Screen, for proper completion of a dual 1 inch and 4 inch monitoring well PER FOOT  $                         15.40 FIXED PRICE
23.j. Well Screen, for proper completion of a dual 1 inch and 6 inch monitoring well PER FOOT  $                         22.00 FIXED PRICE
23.k. Well Installation, for proper completion of a 2 inch monitoring well PER FOOT  $                         22.96 FIXED PRICE
23.l. Well Installation, for proper completion of a 4 inch monitoring well PER FOOT  $                         27.68 FIXED PRICE

23.m. Well Installation, for proper completion of a 6 inch monitoring well PER FOOT  $                         32.58 FIXED PRICE
23.n. Well Installation, for proper completion of a dual 1 inch and 4 inch monitoring well PER FOOT  $                         37.96 FIXED PRICE
23.o. Well Installation, for proper completion of a dual 1 inch and 6 inch monitoring well PER FOOT  $                         43.96 FIXED PRICE
24.a. Well Completion at grade EACH  $                       380.00 FIXED PRICE
24.b. Well Completion above grade EACH  $                       455.00 FIXED PRICE
25.a. Abandon 2 inch borehole PER FOOT  $                         10.60 FIXED PRICE
25.b. Abandon 4 inch borehole PER FOOT  $                         13.90 FIXED PRICE
25.c. Abandon 6 inch borehole PER FOOT  $                         18.30 FIXED PRICE
26.a. Abandon 2 inch well PER FOOT  $                         21.23 FIXED PRICE
26.b. Abandon 4 inch well PER FOOT  $                         22.90 FIXED PRICE
26.c. Abandon 6 inch well PER FOOT  $                         29.73 FIXED PRICE
27 Install Well Vault up to 2 foot x 2 foot x 2 foot EACH  $                       925.00 FIXED PRICE

28.a Re-develop Existing Well - Up to 25 feet total depth PER WELL  $                       398.00 FIXED PRICE
28.b Re-Develop Existing Well - Each additional 25 feet PER WELL  $                       260.50 FIXED PRICE
29 Survey Tops of Monitoring Wells PER WELL  $                         85.00 FIXED PRICE
30 Monitoring Well Gauging PER WELL  $                         32.00 FIXED PRICE

31.a. During Drilling Activities or Hand Augering Activities PER SAMPLE  $                         34.17 FIXED PRICE
31.b. From Surface, Stockpile or Pit bottom/side PER SAMPLE  $                         74.00 FIXED PRICE
31.c. From a Drum PER SAMPLE  $                         80.00 FIXED PRICE
32.a.i. Purge and Sample Monitoring Well - Up to 25 feet total depth PER WELL  $                       122.25 FIXED PRICE
32.a.ii. Purge and Sample Monitoring Well - 26 to 50 feet total depth PER WELL  $                       155.00 FIXED PRICE
32.a.iii. Purge and Sample Monitoring Well - 51 to 100 feet total depth PER WELL  $                       203.50 FIXED PRICE
32.a.iv. Purge and Sample Monitoring Well - 101 to 200 feet total depth PER WELL  $                       253.50 FIXED PRICE
32.a.v. Purge and Sample Monitoring Well - 201 to 300 feet total depth PER WELL  $                       305.88 FIXED PRICE
32.a.vi. Purge and Sample Monitoring Well - 301 to 400 feet total depth PER WELL  $                       324.25 FIXED PRICE
32.a.vii. Purge and Sample Monitoring Well - Greater than 400 feet total depth PER WELL  $                       510.88 FIXED PRICE
32.b.i. Low Flow Sampling - Up to 25 feet total depth PER WELL  $                       208.83 FIXED PRICE
32.b.ii. Low Flow Sampling -  26 to 50 feet total depth PER WELL  $                       245.42 FIXED PRICE
32.b.iii. Low Flow Sampling - 51 to 100 feet total depth PER WELL  $                       307.50 FIXED PRICE
32.b.iv. Low Flow Sampling - 101 to 200 feet total depth PER WELL  $                       386.00 FIXED PRICE
32.b.v. Low Flow Sampling - 201 to 300 feet total depth PER WELL  $                       599.67 FIXED PRICE
32.b.vi. Low Flow Sampling - 301 to 400 feet total depth PER WELL  $                       751.00 FIXED PRICE
32.b.vii. Low Flow Sampling - Greater than 400 feet total depth PER WELL  $                       840.50 FIXED PRICE

32.c. From Sampling Port PER SAMPLE  $                         58.00 FIXED PRICE
32.d. From Surface Water or Water in a Pit or Trench PER SAMPLE  $                         82.00 FIXED PRICE
32.e. From a Drum PER SAMPLE  $                         66.00 FIXED PRICE
32.f. From a Domestic Water Well PER SAMPLE  $                         77.00 FIXED PRICE
33.a. From a Monitoring Well PER SAMPLE  $                         79.00 FIXED PRICE
33.b. From a Dispenser PER SAMPLE  $                         55.00 FIXED PRICE
34.a. SUMMA™ Canister or equivalent PER SAMPLE  $                       180.00 FIXED PRICE
34.b. Tedlar™ Bag or equivalent PER SAMPLE  $                         86.17 FIXED PRICE
34.c. Sorbent tube (TENAX™)  or equivalent using a regulated-flow pump PER SAMPLE  $                       177.00 FIXED PRICE
34.d. Sorbent tube (carbon molecular sieve) using a regulated-flow pump PER SAMPLE  $                       137.00 FIXED PRICE
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34.e. Passive Dosimeter PER SAMPLE  $                       136.13 FIXED PRICE
35.a. Soil, BTEX + MTBE (SW 8021B/5035), one week TAT PER SAMPLE  $                         45.00 FIXED PRICE
35.b. Soil, BTEX + MTBE (SW 8021B/5035), three-day TAT PER SAMPLE  $                         59.00 FIXED PRICE
35.c. Soil, BTEX + MTBE (SW 8021B/5035), 24-hour TAT PER SAMPLE  $                         78.00 FIXED PRICE
35.d. Soil, BTEX + MTBE (SW 8260B/5035B), one week TAT PER SAMPLE  $                         45.00 FIXED PRICE
35.e. Soil, BTEX + MTBE (SW 8260B/5035B), three-day TAT PER SAMPLE  $                         61.00 FIXED PRICE
35.f. Soil, BTEX + MTBE (SW 8260B/5035B), 24-hour TAT PER SAMPLE  $                         90.00 FIXED PRICE
35.g. Soil, BTEX + MTBE (Select Ion Monitoring / SW 8260/5035B), one week TAT PER SAMPLE  $                       104.50 FIXED PRICE
35.h. Soil, BTEX + MTBE (Select Ion Monitoring / SW 8260/5035B), three-day TAT PER SAMPLE  $                       157.00 FIXED PRICE
35.i. Soil, Volatile Organics (SW 8260B/5035), one week TAT PER SAMPLE  $                         90.00 FIXED PRICE
35.j. Soil, Volatile Organics (SW 8260B/5035), three-day TAT PER SAMPLE  $                       134.00 FIXED PRICE
35.k. Soil, Semivolatiles (SW 8270C/3540, 3541 or 3550), one week TAT PER SAMPLE  $                       200.00 FIXED PRICE
35.l. Soil, Semivolatiles (SW 8270C/3540, 3541 or 3550), three-day TAT PER SAMPLE  $                       305.00 FIXED PRICE

35.m. Soil, Total Lead, (SW 6010B/6020), one week TAT PER SAMPLE  $                         22.00 FIXED PRICE
35.n. Soil, Total Lead, (SW 6010B/6020), three-day TAT PER SAMPLE  $                         30.00 FIXED PRICE
35.o. Soil, Total Metals (8 RCRA metals) (SW 6010B/6020), one week TAT PER SAMPLE  $                         90.00 FIXED PRICE
35.p. Soil, Total Metals (8 RCRA metals) (SW 6010B/6020), three-day TAT PER SAMPLE  $                       134.00 FIXED PRICE
35.q. Soil, PAH, (SW 8270), one week TAT PER SAMPLE  $                       125.00 FIXED PRICE
35.r. Soil, PAH, (SW 8270), three-day TAT PER SAMPLE  $                       165.00 FIXED PRICE
35.s. Soil, PAH (low-level analysis/ SW 8270), one week TAT PER SAMPLE  $                       125.00 FIXED PRICE
35.t. Soil, PAH (low-level analysis/ SW 8270), three-day TAT PER SAMPLE  $                       185.00 FIXED PRICE
35.u. Soil, PAH (Select Ion Monitoring / SW 8270), one week TAT PER SAMPLE  $                       165.00 FIXED PRICE
35.v. Soil, PAH (Select Ion Monitoring / SW 8270), three-day TAT PER SAMPLE  $                       250.00 FIXED PRICE
35.w. Soil, Total Petroleum Hydrocarbons  (TCEQ-1005), one week TAT PER SAMPLE  $                         46.00 FIXED PRICE
35.x. Soil, Total Petroleum Hydrocarbons  (TCEQ-1005), three-day TAT PER SAMPLE  $                         69.00 FIXED PRICE
35.y. Soil, Total Petroleum Hydrocarbons  (TCEQ-1006), one week TAT PER SAMPLE  $                       192.50 FIXED PRICE
35.z. Soil, Total Petroleum Hydrocarbons  (TCEQ-1006), three-day TAT PER SAMPLE  $                       263.00 FIXED PRICE

35.aa. Soil, Total Petroleum Hydrocarbons, diesel range (SW 8015B/5035), one week TAT PER SAMPLE  $                         60.50 FIXED PRICE
35.bb. Soil, Total Petroleum Hydrocarbons, diesel range (SW 8015B/5035), three-day TAT PER SAMPLE  $                         91.00 FIXED PRICE
35.cc. Soil, Total Petroleum Hydrocarbons, gasoline range (SW 8015B/5035), one week TAT PER SAMPLE  $                         45.00 FIXED PRICE
35.dd. Soil, Total Petroleum Hydrocarbons, gasoline range (SW 8015B/5035), three-day TAT PER SAMPLE  $                         66.00 FIXED PRICE
35.ee. Soil, Total Recoverable Petroleum Hydrocarbons (SW 418.1), one week TAT PER SAMPLE  $                         93.50 FIXED PRICE
35.ff. Soil, Total Recoverable Petroleum Hydrocarbons (SW 418.1), three-day TAT PER SAMPLE  $                       140.00 FIXED PRICE

35.gg. Water, BTEX + MTBE (SW 8021B/5030B), one week TAT PER SAMPLE  $                         45.00 FIXED PRICE
35.hh. Water, BTEX + MTBE (SW 8021B/5030B), three-day TAT PER SAMPLE  $                         60.00 FIXED PRICE
35.ii. Water, BTEX + MTBE (SW 8021B/5030B), 24-hour TAT PER SAMPLE  $                         78.00 FIXED PRICE
35.jj. Water, BTEX + MTBE (SW 8260/5030B), one week TAT PER SAMPLE  $                         45.00 FIXED PRICE
35.kk. Water, BTEX + MTBE (SW 8260/5030B), three-day TAT PER SAMPLE  $                         61.00 FIXED PRICE
35.ll. Water, BTEX + MTBE (SW 8260/5030B), 24-hour TAT PER SAMPLE  $                         90.00 FIXED PRICE

35.mm. Water, BTEX + MTBE (Select Ion Monitoring / SW 8260/5030B), one week TAT PER SAMPLE  $                       104.50 FIXED PRICE
35.nn. Water, BTEX + MTBE (Select Ion Monitoring / SW 8260/5030B), three-day TAT PER SAMPLE  $                       157.00 FIXED PRICE
35.oo. Water, Volatile Organics (SW 8260B/5030B), one week TAT PER SAMPLE  $                         90.00 FIXED PRICE
35.pp. Water, Volatile Organics (SW 8260B/5030B), three-day TAT PER SAMPLE  $                       134.00 FIXED PRICE
35.qq. Water, Volatile Organics (SW 8260B/5030B), 24-hour TAT PER SAMPLE  $                       180.00 FIXED PRICE
35.rr. Water, Ethyl Dibromide (EPA 8011 or SW 504.1), one week TAT PER SAMPLE  $                         92.00 FIXED PRICE
35.ss. Water, Ethyl Dibromide (EPA 8011 or SW 504.1), three-day TAT PER SAMPLE  $                       133.00 FIXED PRICE
35.tt. Water, PAH (SW 8270), one week TAT PER SAMPLE  $                       125.00 FIXED PRICE

35.uu. Water, PAH (SW 8270), three-day TAT PER SAMPLE  $                       169.00 FIXED PRICE
35.vv. Water, PAH (low-level analysis/ SW 8270), one week TAT PER SAMPLE  $                       125.00 FIXED PRICE
35.ww. Water, PAH (low-level analysis/ SW 8270), three-day TAT PER SAMPLE  $                       185.90 FIXED PRICE
35.xx. Water, PAH (Select Ion Monitoring / SW 8270), one week TAT PER SAMPLE  $                       165.00 FIXED PRICE
35.yy. Water, PAH (Select Ion Monitoring / SW 8270), three-day TAT PER SAMPLE  $                       247.50 FIXED PRICE
35.zz. Water, Semivolatiles  (SW 8270C/5030B or 5035C), one week TAT PER SAMPLE  $                       203.50 FIXED PRICE

35.aaa. Water, Semivolatiles  (SW 8270C/5030B or 5035C), three-day TAT PER SAMPLE  $                       305.80 FIXED PRICE
35.bbb. Water, Total Lead (Pb), one week TAT PER SAMPLE  $                         22.00 FIXED PRICE
35.ccc. Water, Total Lead (Pb), three-day TAT PER SAMPLE  $                         30.00 FIXED PRICE
35.ddd. Water, Ferrous and Ferric Iron (EPA 6010B/6020), one week TAT PER SAMPLE  $                         50.00 FIXED PRICE
35.eee. Water, Ferrous and Ferric Iron (EPA 6010B/6020), three-day TAT PER SAMPLE  $                         66.00 FIXED PRICE
35.fff. Water, 6 Anions (EPA 300.0), one week TAT PER SAMPLE  $                         90.00 FIXED PRICE

35.ggg. Water, 6 Anions (EPA 300.0), three-day TAT PER SAMPLE  $                       124.50 FIXED PRICE
35.hhh. Water, Nitrate (EPA 353.x excluding Hach techniques), one week TAT PER SAMPLE  $                         33.00 FIXED PRICE
35.iii. Water, Nitrate (EPA 353.x excluding Hach techniques), three-day TAT PER SAMPLE  $                         49.50 FIXED PRICE
35.jjj. Water, Sulfate (EPA 375.x excluding Hach techniques), one week TAT PER SAMPLE  $                         33.00 FIXED PRICE

35.kkk. Water, Sulfate (EPA 375.x excluding Hach techniques), three-day TAT PER SAMPLE  $                         49.50 FIXED PRICE
35.lll. Water, TDS (filterable residue) (EPA 160.1), one week TAT PER SAMPLE  $                         20.00 FIXED PRICE

35.mmm. Water, TDS (filterable residue) (EPA 160.1), three-day TAT PER SAMPLE  $                         24.00 FIXED PRICE
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35.nnn. Water, Total Hardness (EPA 130.2), one week TAT PER SAMPLE  $                         20.00 FIXED PRICE
35.ooo. Water, Total Hardness (EPA 130.2), three-day TAT PER SAMPLE  $                         27.00 FIXED PRICE
35.ppp. Water, Metals (8 RCRA metals) (SW 6010B/3005A or 3015 or 3020A), one week TAT PER SAMPLE  $                         90.00 FIXED PRICE
35.qqq. Water, Metals (8 RCRA metals) (SW 6010B/3005A or 3015 or 3020A), three-day TAT PER SAMPLE  $                       134.00 FIXED PRICE
35.rrr. Water, Total Petroleum Hydrocarbons (TCEQ-1005), one week TAT PER SAMPLE  $                         47.00 FIXED PRICE
35.sss. Water, Total Petroleum Hydrocarbons (TCEQ-1005), three-day TAT PER SAMPLE  $                         69.00 FIXED PRICE
35.ttt. Water, Total Petroleum Hydrocarbons (TCEQ-1006), one week TAT PER SAMPLE  $                       192.50 FIXED PRICE

35.uuu. Water, Total Petroleum Hydrocarbons (TCEQ-1006), three-day TAT PER SAMPLE  $                       289.00 FIXED PRICE
35.vvv. Water, Total Petroleum Hydrocarbons, diesel range (SW 8015B/5030), one week TAT PER SAMPLE  $                         63.00 FIXED PRICE
35.www. Water, Total Petroleum Hydrocarbons, diesel range (SW 8015B/5030), three-day TAT PER SAMPLE  $                         91.00 FIXED PRICE
35.xxx. Water, Total Petroleum Hydrocarbons, gasoline range  (SW 8015B/5030), one week TA PER SAMPLE  $                         45.00 FIXED PRICE
35.yyy. Water, Total Petroleum Hydrocarbons, gasoline range  (SW 8015B/5030), three-day TA PER SAMPLE  $                         66.00 FIXED PRICE
35.zzz. Water, Total Recoverable Petroleum Hydrocarbons, gasoline range  (SW 418.1), one w PER SAMPLE  $                         93.50 FIXED PRICE

35.aaaa. Water, Total Recoverable Petroleum Hydrocarbons, gasoline range  (SW 418.1), three PER SAMPLE  $                       140.00 FIXED PRICE
35.bbbb. Vapor/Ambient Air, BTEX/MTBE GC (SW 8021B), one week TAT PER SAMPLE  $                         71.50 FIXED PRICE
35.cccc. Vapor/Ambient Air, BTEX/MTBE GC (SW 8021B), three-day TAT PER SAMPLE  $                         88.00 FIXED PRICE
35.dddd. Vapor/Ambient Air, Methane, Nitrogen, Oxygen, Carbon Dioxide/Monoxide  GC/MS (SW PER SAMPLE  $                       150.00 FIXED PRICE
35.eeee. Vapor/Ambient Air, Methane, Nitrogen, Oxygen, Carbon Dioxide/Monoxide  GC/MS (SW PER SAMPLE  $                       175.00 FIXED PRICE

35.ffff. Vapor/Ambient Air, PAHs by GC/MS by XAD-2 resin adsorption (SW TO-13), one week PER SAMPLE  $                       300.00 FIXED PRICE
35.gggg. Vapor/Ambient Air, PAHs by GC/MS by XAD-2 resin adsorption (SW TO-13), three-day PER SAMPLE  $                       325.00 FIXED PRICE
35.hhhh. Vapor/Ambient Air, Volatile Organics, incl. BTEX/MTBE by GC/MS (SW TO-1), one we PER SAMPLE  $                       330.00 FIXED PRICE

35.iiii. Vapor/Ambient Air, Volatile Organics, incl. BTEX/MTBE by GC/MS (SW TO-1), three-d PER SAMPLE  $                       451.00 FIXED PRICE
35.jjjj. Vapor/Ambient Air, Volatile Organics  GC/MS (SW TO-14), one week TAT PER SAMPLE  $                       200.00 FIXED PRICE

35.kkkk. Vapor/Ambient Air, Volatile Organics  GC/MS (SW TO-14), three-day TAT PER SAMPLE  $                       250.00 FIXED PRICE
35.llll. Vapor/Ambient Air, Volatile Organics  GC/MS (SW 8260), one week TAT PER SAMPLE  $                       165.00 FIXED PRICE

35.mmmm. Vapor/Ambient Air, Volatile Organics  GC/MS (SW 8260), three-day TAT PER SAMPLE  $                       190.00 FIXED PRICE
35.nnnn. Vapor/Ambient Air. TPH 8015 (Gasoline Range Organics), one-week TAT PER SAMPLE  $                         60.00 FIXED PRICE
35.oooo. Fingerprint Analysis of Liquid Hydrocarbon Product (GC/MS), one week TAT PER SAMPLE  $                       220.00 FIXED PRICE
35.pppp. Fingerprint Analysis of Liquid Hydrocarbon Product (GC/FID), one week TAT PER SAMPLE  $                       165.00 FIXED PRICE

36.a. Field analysis of soil sample (BTEX/MTBE:8021B) PER SAMPLE  $                       150.00 FIXED PRICE
36.b. Field analysis of soil sample (TPH: TCEQ 1005) PER SAMPLE  $                       150.00 FIXED PRICE
36.c. Field analysis of soil sample (TPH: TCEQ 1006) PER SAMPLE  $                       440.00 FIXED PRICE
36.d. Field analysis of soil sample (VOC: 8260) PER SAMPLE  $                       275.00 FIXED PRICE
36.e. Field analysis of groundwater sample (BTEX/MTBE:8021B) PER SAMPLE  $                       150.00 FIXED PRICE
36.f. Field analysis of groundwater sample (TPH: TCEQ 1005) PER SAMPLE  $                       150.00 FIXED PRICE
36.g. Field analysis of groundwater sample (TPH:TCEQ 1006) PER SAMPLE  $                       440.00 FIXED PRICE
36.h. Field analysis of groundwater sample (VOC: 8260) PER SAMPLE  $                       275.00 FIXED PRICE
36.i. Field analysis of vapor sample (BTEX/MTBE:8021B) PER SAMPLE  $                       150.00 FIXED PRICE
36.j Field analysis of vapor sample (TPH:8015 GRO) PER SAMPLE  $                       150.00 FIXED PRICE
36.k. Field analysis of vapor sample (TPH:8015 DRO) PER SAMPLE  $                       275.00 FIXED PRICE
36.l. Field analysis of vapor sample (methane) PER SAMPLE  $                       275.00 FIXED PRICE
36.m Field analysis of vapor sample (VOC: 8260) PER SAMPLE  $                       385.00 FIXED PRICE
37.a. Dissolved oxygen and Redox potential (Appropriate Meter and ASTM D 1498-93) PER SAMPLE  $                         94.25 FIXED PRICE
37.b. Ferrous iron, Nitrate, Sulfate (colorimetric field kit) ASTM or other TCEQ approved met PER SAMPLE  $                         74.17 FIXED PRICE
38.a. Soil Bulk Density PER SAMPLE  $                         44.00 FIXED PRICE
38.b. Effective Porosity PER SAMPLE  $                       198.00 FIXED PRICE
38.c. Fraction Organic Carbon PER SAMPLE  $                         33.00 FIXED PRICE
38.d. Intrinsic Permeability PER SAMPLE  $                       137.50 FIXED PRICE
38.e. Volumetric Water Content PER SAMPLE  $                           5.50 FIXED PRICE
39.a. Volatile Organic Data Review for One to Four Samples per Method PER SAMPLE  $                         38.00 FIXED PRICE
39.b. Volatile Organic Data Review for Five to Ten Samples per Method PER SAMPLE  $                         14.50 FIXED PRICE
39.c. Volatile Organic Data Review for 11 to 15 Samples per Method PER SAMPLE  $                           9.50 FIXED PRICE
39.d. Volatile Organic Data Review for 16 to 25 Samples per Method PER SAMPLE  $                           9.00 FIXED PRICE
39.e. Semivolatile Organic Data Review for One to Four Samples per Method PER SAMPLE  $                         47.50 FIXED PRICE
39.f. Semivolatile Organic Data Review for Five to Ten Samples per Method PER SAMPLE  $                         18.00 FIXED PRICE
39.g. Semivolatile Organic Data Review for 11 to 15 Samples per Method PER SAMPLE  $                         12.00 FIXED PRICE
39.h. Semivolatile Organic Data Review for 16 to 25 Samples per Method PER SAMPLE  $                         11.00 FIXED PRICE
39.i. Metals Data Review for One to Four Samples per Method PER SAMPLE  $                         40.75 FIXED PRICE
39.j Metals Data Review for Five to Ten Samples per Method PER SAMPLE  $                         16.00 FIXED PRICE
39.k. Metals Data Review for 11 to 15 Samples per Method PER SAMPLE  $                         10.00 FIXED PRICE
39.l. Metals Data Review for 16 to 25 Samples per Method PER SAMPLE  $                           9.50 FIXED PRICE
39.m Interpretation of Hydrocarbon Fingerprint Data PER SAMPLE  $                       220.00 FIXED PRICE
40.a. Bail-Down Test (Slug Test) PER TEST  $                    1,754.00 FIXED PRICE
40.b. Step-Drawdown Test PER TEST  $                    3,539.00 FIXED PRICE
40.c 8-Hour Pumping Test PER TEST  $                    4,701.00 FIXED PRICE
40.d Additional 4-hour increments PER 4 HOURS  $                       732.00 FIXED PRICE
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41.a.i. MDPE – ICE with stinger tube, 8-HOURS PER EVENT  $                    4,346.25 FIXED PRICE
41.a.ii. MDPE – ICE with stinger tube, 24-HOURS PER EVENT  $                    6,804.00 FIXED PRICE
41.a.iii. MDPE – ICE with stinger tube, 48-HOURS PER EVENT  $                    8,642.50 FIXED PRICE
41.a.iv. MDPE – ICE with stinger tube, 72-HOURS PER EVENT  $                  10,506.50 FIXED PRICE
41.b.i. MDPE – ICE plus spray aeration with stinger tube, 8-HOURS PER EVENT  $                    4,503.75 FIXED PRICE
41.b.ii. MDPE – ICE plus spray aeration with stinger tube, 24-HOURS PER EVENT  $                    6,985.00 FIXED PRICE
41.b.iii. MDPE – ICE plus spray aeration with stinger tube, 48-HOURS PER EVENT  $                    8,678.25 FIXED PRICE
41.b.iv. MDPE – ICE plus spray aeration with stinger tube, 72-HOURS PER EVENT  $                  10,734.75 FIXED PRICE
41.b.v. MDPE – ICE plus spray aeration with stinger tube, 30-DAYS PER EVENT  TBN TBN
41.b.vi. MDPE – ICE plus spray aeration with stinger tube, ADDITIONAL 3-DAYS ADDITIONAL 3-DAYS  $                    6,308.50 FIXED PRICE
41.c.i MDPE – Oxidizer and vacuum pump with stinger tube, 8-HOURS PER EVENT  $                    4,528.75 FIXED PRICE
41.c.ii MDPE – Oxidizer and vacuum pump with stinger tube, 24-HOURS PER EVENT  $                    6,504.50 FIXED PRICE
41.c.iii MDPE – Oxidizer and vacuum pump with stinger tube, 48-HOURS PER EVENT  $                  10,307.50 FIXED PRICE
41.c.iv MDPE – Oxidizer and vacuum pump with stinger tube, 72-HOURS PER EVENT  $                  11,407.50 FIXED PRICE
41.d.i. MDPE – Oxidizer and vacuum pump with total fluid pumps, 8-HOURS PER EVENT  $                    4,845.00 FIXED PRICE
41.d.ii. MDPE – Oxidizer and vacuum pump with total fluid pumps, 24-HOURS PER EVENT  $                    7,267.00 FIXED PRICE
41.d.iii. MDPE – Oxidizer and vacuum pump with total fluid pumps, 48-HOURS PER EVENT  $                  10,407.50 FIXED PRICE
41.d.iv. MDPE – Oxidizer and vacuum pump with total fluid pumps, 72-HOURS PER EVENT  $                  11,352.50 FIXED PRICE
41.d.v. MDPE – Oxidizer and vacuum pump with total fluid pumps, 30-DAYS PER EVENT  TBN TBN
41.d.vi. MDPE – Oxidizer and vacuum pump with total fluid pumps, ADDITIONAL 3-DAYS ADDITIONAL 3-DAYS  $                    5,373.50 FIXED PRICE

42 REMOVE AND REPLACE CONCRETE SLAB (up to 4 inch thick) PER SQ. FT.  $                         35.99 FIXED PRICE
43 REMOVE AND REPLACE ASPHALT COVERING (up to 2 inch thick) PER SQ. FT.  $                         30.49 FIXED PRICE

44.a. In sands, soft clays, or soft soils PER LIN.FT.  $                         30.63 FIXED PRICE
44.b. In stiff, rocky soil mixes PER LIN.FT.  $                         54.20 FIXED PRICE
44.c. Trench excavation safety protection PER LIN FT.  $                         50.10 FIXED PRICE
45.a. Connect the system, including all permits and all plumbing and electrical connections a PER SYSTEM  $                    4,148.00 FIXED PRICE
45.b. Connections at each additional well PER WELL  $                    1,042.50 FIXED PRICE
45.c. Connect optional vapor treatment package (carbon): PER SYSTEM  $                    1,428.00 FIXED PRICE
46.a. Connect the system, including all permits and all plumbing and electrical connections a PER SYSTEM  $                    5,094.00 FIXED PRICE
46.b. Connections at each additional well PER WELL  $                       410.00 FIXED PRICE
47.a. TPH less than 600 ppm; Benzene (TCLP) less than 0.5 mg/l; Lead (TCLP) less than 1. PER CYD  $                         39.49 FIXED PRICE
47.b. TPH less than 1500 ppm; Benzene (TCLP) less than 0.5 mg/l; Lead (TCLP) less than 1 PER CYD  $                         39.49 FIXED PRICE
47.c. TPH greater than 1500 ppm; Benzene (TCLP) less than 0.5 mg/l; Lead (TCLP) less tha PER CYD  $                         65.49 FIXED PRICE
47.d. TPH less than 600 ppm; Benzene (TCLP) less than 0.5 mg/l; Lead (TCLP) less than 1. PER BARREL  $                       109.85 FIXED PRICE
47.e. TPH less than 1500 ppm; Benzene (TCLP) less than 0.5 mg/l; Lead (TCLP) less than 1 PER BARREL  $                       109.85 FIXED PRICE
47.f. TPH greater than 1500 ppm; Benzene (TCLP) less than 0.5 mg/l; Lead (TCLP) less tha PER BARREL  $                       161.81 FIXED PRICE
48.a. Disposal of Class 1 waste PER CYD  $                         65.49 FIXED PRICE
48.b. Disposal of Class 1 waste PER BARREL  $                       161.81 FIXED PRICE
48.c. Disposal of Class 1 waste PER GALLON  $                           7.13 FIXED PRICE
48.d. Disposal of Class 2 waste PER CYD  $                         39.49 FIXED PRICE
48.e. Disposal of Class 2 waste PER BARREL  $                       161.81 FIXED PRICE
48.f. Disposal of Class 2 waste PER GALLON  $                           6.88 FIXED PRICE
48.g. Disposal of Class 3 waste PER CYD  $                         39.49 FIXED PRICE
48.h. Disposal of Class 3 waste PER BARREL  $                       161.81 FIXED PRICE
48.i. Disposal of Class 3 waste PER GALLON  $                           6.88 FIXED PRICE
48.j. Disposal of Hazardous Waste REIMBURSEMENT TBN TBN
49.a. Recycling Costs When in Barrels PER BARREL  $                       139.00 FIXED PRICE
49.b. Recycling Costs with Vacuum Truck PER GALLON  $                           1.57 FIXED PRICE
50.a. Using a Portable Groundwater Treatment System (GWTS) PER DAY  $                    1,440.00 FIXED PRICE
50.b. Disposal Price When in Barrels PER BARREL  $                         93.00 FIXED PRICE
50.c. Disposal Price with Vacuum Truck PER GALLON  $                           1.44 FIXED PRICE
51.a. Welder, minimum 220 Amps Includes welding operator. PER HOUR  $                         55.00 FIXED PRICE
51.b. Welder, minimum 220 Amps Includes welding operator. PER WEEK  $                    2,200.00 FIXED PRICE
51.c. Acetylene Cutting Torch PER DAY  $                         75.00 FIXED PRICE
51.d. Acetylene Cutting Torch PER WEEK  $                       375.00 FIXED PRICE
51.e. Roll-Off Box, 10 CYD, w/ liner/tarp PER DAY  $                         22.00 FIXED PRICE
51.f. Roll-Off Box, 10 CYD, w/ liner/tarp PER WEEK  $                       154.00 FIXED PRICE
51.g. Roll-Off Box, 20 CYD, w/ liner/tarp PER DAY  $                         25.00 FIXED PRICE
51.h. Roll-Off Box, 20 CYD, w/ liner/tarp PER WEEK  $                       175.00 FIXED PRICE
51.i. Roll-Off Box, 40 CYD, w/ liner/tarp PER DAY  $                         30.00 FIXED PRICE
51.j. Roll-Off Box, 40 CYD, w/ liner/tarp PER WEEK  $                       210.00 FIXED PRICE
51.k. Portable Toilet, including servicing PER WEEK  $                       110.00 FIXED PRICE
51.l. Traffic Barricade, Type I, 6 feet PER DAY  $                         50.00 FIXED PRICE

51.m. Traffic Barricade, Type I, 6 feet PER WEEK  $                         50.00 FIXED PRICE
51.n. Frac Tank, 5,000 gallon PER DAY  $                         35.00 FIXED PRICE
51.o. Frac Tank, 10,000 gallon PER DAY  $                         47.50 FIXED PRICE
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51.p. Frac Tank, 20,000 gallon PER DAY  $                         50.00 FIXED PRICE
51.q. Frac Tank, 5,000 gallon PER WEEK  $                       245.00 FIXED PRICE
51.r. Frac Tank, 10,000 gallon PER WEEK  $                       325.00 FIXED PRICE
51.s. Frac Tank, 20,000 gallon PER WEEK  $                       350.00 FIXED PRICE
52.a. Chain link Fence, 6 feet high, installed PER FOOT  $                         30.00 FIXED PRICE
52.b. Wooden Privacy Fence, 6 feet high, installed PER FOOT  $                         28.00 FIXED PRICE
52.c. Portable Shed, 8 foot x 10 foot EACH  $                    1,320.00 FIXED PRICE
53.a. Polyethylene sheeting, 6 ml, 20 foot x 100 foot roll PER ROLL  $                         70.00 FIXED PRICE
53.b. Sorbent Boom, 8 inch Diameter, 10 feet EACH  $                         25.00 FIXED PRICE
53.c. Sorbent Socks, for 4 inch well, 20-24 inch length EACH  $                           9.00 FIXED PRICE
53.d. Sorbent Socks, for 2 inch well, 20-24 inch length EACH  $                         10.50 FIXED PRICE
53.e. Clean fill dirt PER CYD  $                         22.00 FIXED PRICE
53.f. Select Fill PER CYD  $                         22.00 FIXED PRICE
53.g. Flex Base PER CYD  $                         35.00 FIXED PRICE
53.h. Washed pea gravel PER CYD  $                         35.00 FIXED PRICE
53.i. Cushion sand PER CYD  $                         22.00 FIXED PRICE
54.a. Release Determination Report/Tank Removal (RDR) PER REPORT  $                       696.00 FIXED PRICE
54.b. Field Activity Report (FAR) - Assessment PER REPORT  $                       951.00 FIXED PRICE
54.c.i TCEQ-20122 Initial Notification PER REPORT  $                       430.00 FIXED PRICE
54.c.ii TCEQ-20122 Remediation Update PER REPORT  $                       215.00 FIXED PRICE
54.d. Product Recovery Report (PRR) PER REPORT  $                       411.92 FIXED PRICE
54.e. Monitoring Event Summary and Status Report (MESSR) PER REPORT  $                       805.00 FIXED PRICE
54.f. LPST Site Closure Request (SCR) PER REPORT  $                       478.60 FIXED PRICE
54.g. Final Site Closure Report (FSC) PER REPORT  $                       391.60 FIXED PRICE
54.h. Assessment Report Form (TCEQ-0562) PER REPORT  $                    2,470.00 FIXED PRICE
54.i. RESERVED
54.j. RESERVED
54.k. Exit Criteria Evaluation PER REPORT  $                       521.20 FIXED PRICE
54.l. Ownership and PST Information PER REPORT  $                    1,648.60 FIXED PRICE

54.m. RESERVED
54.n. Notice of Intent (NOI) PER REPORT  $                       135.00 FIXED PRICE
54.o. Texas Pollution Discharge Elimination System (TPDES) Discharge Monitoring Report(F PER REPORT  $                       270.00 FIXED PRICE
54.p. Zero Discharge Texas Pollution Discharge Elimination System (TPDES) Discharge Mo PER REPORT  $                         90.00 FIXED PRICE
54.q. Notice of Termination (NOT) PER REPORT  $                       135.00 FIXED PRICE
54.r. Monthly Sewer Discharge Report PER REPORT  $                       267.50 FIXED PRICE
54.s. Annual Groundwater Monitoring Report PER REPORT  $                    1,385.00 FIXED PRICE
54.t. Risk Assessment Report - Plan B PER REPORT  $                    1,565.00 FIXED PRICE

54.u.i. Groundwater Ingestion - Vertical & Lateral (F/T) Modeling to POE PER REPORT  $                    1,200.00 FIXED PRICE
54.u.ii. Indoor Air (Groundwater to air) PER REPORT  $                       600.00 FIXED PRICE
54.u.iii. Construction Worker - Vertical & Lateral (F/T) Modeling to POE PER REPORT  $                       950.00 FIXED PRICE
54.v. Self-Implementation Notice (SIN) PER REPORT  $                       270.80 FIXED PRICE
54.w. Affected Property Assessment Report (APAR) PER REPORT  $                    7,975.00 FIXED PRICE
54.x. Response Action Plan (RAP) PER REPORT  $                    7,530.00 FIXED PRICE
54.y. Response Action Effectiveness Report (RAER) PER REPORT  $                    2,210.00 FIXED PRICE
54.z. Response Action Completion Report (RACR) PER REPORT  $                    3,295.00 FIXED PRICE

54.aa. Post Response Action Care Report (PRACR) PER REPORT  $                    2,105.00 FIXED PRICE
55.a. Groundwater Elevation & Product Thickness Table (cumulative) PER TABLE  $                       252.50 FIXED PRICE
55.b. Data Reviewer Narrative (DRN) PER REPORT  $                       650.00 FIXED PRICE
55.c. Analytical Data Summary Table (cumulative) PER TABLE  $                       252.50 FIXED PRICE
55.d. Groundwater Gradient Map PER MAP  $                       342.50 FIXED PRICE
55.e. Distribution Map for Phase Separated Product thickness with iso-concentration contour PER REPORT  $                       342.50 FIXED PRICE
55.f. Distribution Map for benzene or other single contaminant with iso-concentration contou PER REPORT  $                       342.50 FIXED PRICE
55.g. Distribution Map for PSH, benzene, total BTEX and MTBE with iso-concentration conto PER REPORT  $                       422.50 FIXED PRICE
55.h. Distribution Map for PSH, benzene, total BTEX, MTBE and up to 2 additional analytes w PER REPORT  $                       485.00 FIXED PRICE
55.i. Assessment Report Form - ADDENDUM  (TCEQ-0562) PER REPORT  $                    1,635.00 FIXED PRICE
55.j. Fate and Transport Model PER REPORT  $                    1,060.00 FIXED PRICE
55.k. Receptor Survey Report PER REPORT  $                       797.35 FIXED PRICE
55.l. Water Well Inventory PER REPORT  $                       797.25 FIXED PRICE

55.m. Facility/ Land Use Report PER REPORT  $                       792.30 FIXED PRICE
55.n. Explosive Vapor Assessment PER REPORT  $                       340.38 FIXED PRICE
56.a. DUS Report for a Compilation of  One to Four DRNs PER REPORT  $                       320.00 FIXED PRICE
56.b. DUS Report for a Compilation of Five to Ten DRNs PER REPORT  $                       400.00 FIXED PRICE
56.c. DUS Report for a Compilation of Eleven to Fifteen DRNs PER REPORT  $                       475.00 FIXED PRICE
56.d. DUS Report for a Compilation of Sixteen to Twenty DRNs PER REPORT  $                       555.00 FIXED PRICE
56.e. DUS Report for a Compilation of Twenty-one to Twenty-five DRNs PER REPORT  $                       635.00 FIXED PRICE
57.a. Program Manager PER HOUR  $                       100.00 FIXED PRICE
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57.b. LPST Project Manager PER HOUR  $                       100.00 FIXED PRICE
57.c. Hydrogeologist/Modeler PER HOUR  $                         90.00 FIXED PRICE
57.d. Technical Specialist PER HOUR  $                         90.00 FIXED PRICE
57.e. Professional Geoscientist PER HOUR  $                       100.00 FIXED PRICE
57.f. Staff Geologist PER HOUR  $                         80.00 FIXED PRICE
57.g. Chemical Data Reviewer PER HOUR  $                         80.00 FIXED PRICE
57.h. Field Technician PER HOUR  $                         58.00 FIXED PRICE
57.i. Spanish/English Translator PER HOUR  $                         80.00 FIXED PRICE
57.j. Draftsperson PER HOUR  $                         50.00 FIXED PRICE
57.k. Laborers and Security Guards PER HOUR  $                         35.00 FIXED PRICE
57.l. Administrative Staff PER HOUR  $                         40.00 FIXED PRICE

57.m. Assistant Technical Specialist PER HOUR  $                         70.00 FIXED PRICE
58.a. Sample Shipping Costs REIMBURSEMENT TBN TBN
58.b. Other Shipping Costs REIMBURSEMENT TBN TBN
58.c. Meals (not to exceed state rate) REIMBURSEMENT TBN TBN
58.d. Lodging (not to exceed state rate) REIMBURSEMENT TBN TBN
58.e. Airplane tickets and rental car costs REIMBURSEMENT TBN TBN
58.f. Storage of Material and Equipment REIMBURSEMENT TBN TBN
58.g. Water Filtration Systems, Equipment and Service REIMBURSEMENT TBN TBN
58.h. Other Reimbursables REIMBURSEMENT TBN TBN
59 RESERVED
60 RESERVED
61 RESERVED
62 RESERVED
63 RESERVED
64 RESERVED
65 RESERVED
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	QUESTION 20:  If we use an information company, such as Banks Environmental Data to provide water well information while doing a Drinking Water Survey in Pay Item 17.b, do we still need to contact local retail public utilities, municipalities, groundwater conservation districts, neighborhood associations, local water well drillers, the TCEQ, and the TWDB if the information company already has their lists?  
	In regards to a water well search, which is payable under Pay Item 55.l, you do not have to contact an entity again that was shown to have previously provided the well location information to the information company.  However line item 17.b is a walking receptor survey preformed to the requirements of RG-428 and would still require you to contact the appropriate entities in order to find out the availability of a local water supply and to identify the properties that are not serviced by or connected to an existing public water supply.
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