THE STATE OF TEXAS -
Cco. T TRAVIS

Ii.c...n coot.iy that this is a true and correct
eopy of a Texas Water Commission Document,

LR

IN RE: INTEZRIM ORDER SEFORBe S¥ginal of which is filed in the permanent
ZSTABLISHING OPERATIONAL pecords of the Commission.

PROCEDURES PERTAINING TO TEXAS GUREESndaP Ay BEHBNG the seg] of office on
SPECIAL CONDITION 5.B., . i B

CERTIFICATE OF ADJUDICATICN
NO. 21-3214, EELD BY THE
CcTTY OF CORPUS CHRISTI,
NUECES RIVER AUTHORITY, AND
THE CITY Of THREE RIVERS

.‘\\\ /ééhwh; sz-Z:ZQQngjk

Gloria A. Vasquez, Chict Cler®
Ter_3 Water Commissicn

W W ) O W O D W

AN VAGREED‘ ORDER amencding the
interim operatio“al procegures and
establishihg an Advisory CouncCic-
pértaining_ +o Special Concdition

s.B., Certificate of Adjudication ’
No. 21-3214

Oon March &, , 1992, came <O he considered
before the Texas Water Commissien ("Commission") zInhe ”Sgttlemen:
cs =he Parties to the Prbceedings in tﬂe Matcer of an Orger
Esteklishing Interim Operating Procedures and :he Ts-ablishment c:I
an Adwviscry Council Pertaining to Special Coadition 5.3.,
Cerwificate of Adjudication No. 21-322%, =neld zv the City cZ
Corpus Christi, the Nueces River Authority, and the CIty of Three
Rivers" (tﬁe Settlement shall Dbe referred Tnerein &s tn%
nge-=lemen- Agreement” and che “wo ciziszs and Iiver &EutnoOIIth
s~a_.. =me refzrred herein &s nCertificate Holters':
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After hearing and c®sidering tThe Se-tlement Agreement and

PR 3 ey Ve
the presentatiens of —he parties, the Commission f£inds that it has
. . ' A =N P ’ .
autherity -t establish operaticnal procedures under Specieal
g oY o ~ ~ : . = ] ¢ o = 3 - -~
. Condt?idn YS.B. of Certiliicate ©o- Adjudiceation No. 21-3214, and
that interim cperational procedures whicn have been established

shoulcd be amended. 7<The Commission &1sO £:nds that, oecause OF the

need to:

coiogical environment and health

o

continue o monitor the
of related iving marine resources oI the estuaries to

assess the effectiveness of freshwater inflows provided

pv interim requirements cortained in this Agreed Order
relating tO releases and spills £rom Choke Canvon

Reservoir and Lake Corpus Christi (collectively referred

+5 as the Reservoir System), &S well &s return IZ.OWE/
. i)

develop additional, necessazy
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-0 such inflow requirements;
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develop a2 comprehensive, coordinated, regional water

es-zhblish such ©C erational procedures 2S ~necessary withis
T Y

f:ye vyears OI issuance c: this Acgreed Orcer wnich



impacts which may ocCuw= o the

I
-

evaluate potenti
reservoirs as well as to the &availability cI water to
meet the needs ©of ~he Certificate Holders and :ﬁei:
cuscomers which may result from those cperationail

procedures,

an advisory council should be established .to consider such
additional information and related issues and to formulate
recommendations for rhe Commission:'s review and action not later

~han five years from lssuance of this Agreed Order.

or the purposes of this order, the Commission finds that

5]

return flows, other than to Nueces Bay andvRincon Bayou, that are
delivered to Corpus’ Christi Bay and other receiving estuaries are
currently in the assumed amount of 54,000 acre-feet per annum (per
calendar year), and that they shall Dbe credited at this amount
during the term of this Order.

This Agreed QOrder is not inﬁended, nor shall i1t be ccnstrued

‘n any way, &s & definition oOr interpretation of Speciei Condizion
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i= intended to constitute the permanent operational procecures &as
provided by Specizal Condition S5.B. 3Bv consenting to the issuance

arty admits oOr denies any claim, nor
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waives wWith respect to any subseguent proceeding &ny
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oncained in this Agreed Order infringe on the water rignts o the

(9]

:ficate Holders. The Cervificate Hcolders may at any t.me, in

e

)
t
ot

accordance with applicable commission rules, procecures, and otherx
Sta-e law, assert their rights and crivileces and, 2V agreeing tcC
the entry ofthis Agreec Order, ~hey are noT waiving oI
suf:endering any portion cF their =rights unaer Certificate of

Adjudication No. 21-3214.

NOW, THEREFORE, BE TT ORDERED BY THE TEXES WATER COMMISSION

1. a. Thé City of Corpus Christi, as operator of the Choke
Canyon/Lake Corpus Christi reservoirs (the "Reservoir
System"), shall provide not less than 151,000 acre-feet
of water per annum (per calendar vear) fox the estuaries
by. a combination of releases and spills ZIrom the
Reservoir System &t Lake Corpus Christi

flows to Nueces and Corpus Christi Rays and other
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Rincon Bayou area Dy a combination of releases anc

spills from the zeservoir System as well as civersions

and return ZIlcws. mhe remaining zmount, sonsisting ¢t
ve-urn flows CTTner Tnen o Nueces Savy znd/or RInTOL
Sevyou &rea, wmay =@ Ge_ ivered w2 Clorpus CToristi 3z, &0
c-her recelving =2sTiuEriss I-c moocov .Ence WITID ThE
menthly scohneduls EnT BXTSRT zs pyovided nTherwise Lo
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this Agreed Order, inflows to Nueces Bay and’/or Rincen

Bayou shall be in acre-foot amcunts as fecllows:

January 2,500 July 4,500
February 2,500 August 5,000
March 3,500 September 11,500
April 3,5C0 October 5,000
May 23,500 | November | 4,000
June 23,000 ' December 4,500

The amounts of water regquired in subparagraph l1.a. shall
consist of return flows, and intentional aiversions, as
well as spills and releases from the Reservoir System.
For purposes of compliance with monthly amounts
prescribed above, *the spills and releases described Iin

-

this paragraph shall be measured at the U. S. Geologicai
Survey stream monitoring station on the Nueces River at
Calzllen, Texas (USGS Station No. 0&211500). in
nflows, incﬁuding measured wastewater effluént anc
rainfall runoff meetiﬁg fawful discharge standards which
are intentionally cdiverted to the upper Nueces 3Bay c¢r
its associated Rincon Bayou region, shall be credited
toward the total inflow amount delivered to Nueces Zav

and/or Rincon Bavou.

The releases necessarv t©0o meet <he monthlv zlloczzizr

m PR P R T A N PO, Sy ,~o Y AR ATy e e = - PR R,
may be Ziscributed cCwer Thz Zz_egndiar Lonuo mellsel frzz
- N - ~r =" — - eye= = - T - - - -~
the release recuirements zhell e available yurcer eltner
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subparagraph (1) or (2) below at ~he opticn cf the Cicy
of Corpus Christi. However, <releases may only be
reduced under one of those subparagraphs ZIor any given

month.

(1) Tnflows to Nueces Bav and/or Rincen Bayou in
excess oOFf <he required monthiy amount may be
credited for up to fifty (50) percent cof <the

requirement for the following month, Dbased on the

amount received.

(2) When the mean salinity in Upper Nueces 3ay
(Lat. 27°51'02", Long. 87°28'52") for a 10-day
period, measured during the calendar month for
which +the reduction of the :eleaée is Sought, is
below the SUB, releases from the reservoir system
.for that same calencar month may be reduced as

follows:

(a) For any month other than May, June,
September and October, if 5 ppt below the SUB
f6r +he menth, & reduction c¢i 23% of “hne

curren- month's releese;

(b) - 10 ppt below the SUB Zcr the month, =2

PR = e = - - -~ -
regQulZTlion (o D RVA o ~ e curreznt montnl £
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cf Mav, oune, SeptemnsIr &0 UCLoDeID;



(c) If£ 15 ppt below the SUB for that month, a

reduccion of 75% c¢f <the <current month's

The City of Corpus Christi sna:l submit weekly reports
to the Executive Director containing dailyv inflow
amounts provided to the Nueces Zstuary in acccrcance
with this Agreed Ordexr through releases, spiiis, return

flows and other freshwater infiows. Return flow amounts
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shall be reported as soon as <h
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nformation

vailable.

W)
W)

~ificate holders are to
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rovide in any Zuture
contracts or any amendments, modifications or changes to
existing contracts the condition that all wholesale
customers and any subseguent wholesale customers shall
aevelop and implement water conservation and drought
contingency measures. Ce:tifica*e holders shall comply

with all applicable rules of the Commission dezling with

water conservation. The City of Corpus Christi shall
solicit from its customers and report tc the Commission

annuzlly the result of conservatlon under zThe City's
plan, the customers' plans, and tThe feasibilitcy of

implementing conservation plans and grograms Zcor all

»

users of water from the reservoilr system. This report

shal. be submitzed wizh the Cerzificate Zolder's annual

water use report as provided dbv i T.x.C. % 285.202.
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The Certificate Hclders may obtain relief ZIrom releases
during times of prolonged droucht in acccordance with

subparagraphns b(l) -b(3).

(1) In any month when water impounded in the

1 + ¥ s N P - ae =
tess than 4C percsnt Zul eguas

Reservoir System I

wn

to or greater than 30 percent OI storage capacity,
t+he City of Corpus Christi may reduce ‘nflows tTO

Nueces Bay by up toO 50 percent oI =the monthly

]
n
th

- - ——

allocation as set oOut in paragréarc

Certificate Holders and ail users

)]

nd customers
implement Condition 7T - Drought Watch &s described
in the City of Corpus Christi's "Water Conservation

and Drought Contingency Plan" ("Plan").

(2) In any month when water impounded in the

Reservoir System Is ' 1less +han 30 pexrcent oI the

suspend releases £rom the ReservolLr Systen for
inflow purposes to Nueces Bay i1f tnhe Certificate

Holders and all users and customers implement

Condition III - Dreought warning as descriped in the
plan. Sowever, return Z1OWS divected into Nueces
Bay and/oxr Rincon Eaycu sha.l continue TC be mace

(3) P is evpressl: cnderstols -hat ~ne
mov-ifizzss Helders' IZILTEL< o=l Lo s 2I
cartial 3usSpensIco cf vezs=-wgoir rslzesEi =%
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contingent upon the Certificate Holders

-

customers' implementation of water conservation
measures .and 1evels of drought managcement, and
diminished reservoir system levels, 25 setl forosn in
subparagraphs b(l) aﬁd b(2). HBowever, the decision
Qhether “o avail itself cf relief fzcm releases,
through the initiation 0f droucght management

ders.

[

levels, is solely that of the Certiiicate Ko
The initiation of drought management levels set
forth in subparagraph b(l) shall not Dbe a
prereguisite to the Certificate Hoiders' rights to
avail themselves of complete suspension cf releases
as provided for in subparagraph b(2). However,
suspension of releases pursuant O subparagraph
b(2) shail not Dbe available unless Condition IZl is
implemented during the month water impounded in the

Reservoir System drops below 30 pexcent.

y
contzined in the "Regional

Study - Phase I Nueces Diver 2azsin (December 19890)
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According to the S-udy, tThe storace cavacizy ZIcor
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age cf tne Reservcir System capac.ti -

+

be determined on a daily basis and shall govern, Iin

+

part, the guantities released during the rema
days c©f the monil. Tor example, 1I C©n Augus

the City oi Corpus Christi has alread
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acre-feet in inflows and on that day tnhe Reservelir

System capacity calls below 40 percent, &and ztnhe

-
»
>

City elects to implement Condition II

-

subparagraph (1), then the City shall provide

wn

¢

percent of the remaining 3,000 acre-feet monthly

2llocation amount, or 1,500 acre-‘eet, for the
remainder of the month. I, on a subseguent dav c:I

¥y

‘the nonc

-

,, the Reservoir System capacity rises back

zbove 40 percent, then the City must pass the

RS/
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allocation necessary to meet the amount reguirec

oy

under paragraph 1l.a. of this Agreed Order. Tor

example, if the Reservoir SVYstem capacity for the

Ci=y shall provide 1/20t- 0of -he =zwTotel &llotment
foy each Zay remeining Lo The mSLTL, GL.gE5E LOE
cepacizy Srcpe zZelow 40 gerlent, WoED relezzez &
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e. Within the first seven days of each montnh, the lJity
of Corpus Christi shall submit to zhe chairman of
tne Advisory Council a monthly reportT concairing
the daily capacity of +the Resexrvoir Syszem in
percentages and mean sea levels as recorded fpr the

previous month as well as reservoir suriace ZIE€Es.

Y

The report shall indicate which gages oOr measuring
devices were utilized to determine Reservoir System

capacity.

The City of Corpus Christi, with the zssistance arc/or

[$)]

participation of federal, state and local enti

ot

ies,
shall develop and implement a monitoring program as
described in the Technical Advisory Committee's £inal

<

report tO &ssess what effects the release schedule hés

on Nueces Bay. The cornerstone of this program is the
development ©0I a salinity monitoring progremnm The

<

procram shall include at least TWO morizoring stations,
one in upper Nueces Bay (Lat. 27©51'02", Long.

97928'52") and one in mid Nueces Bay f{s2t. 27°©51'25",

Tong. ©7925'28") with <the cepabilizy of providing
continuous salinity and/or conductivity date,

temperature, pHE, and dissolved cxygen levels.

2rdditional stations may ne estas_ished &I the
cecommendation of the Advisoerv Council (establishec oV
szracraph S ol this ROIEEC ~vssry =z =zssess inilT
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shall not be obligated tO establish such additiona:
stations except to the extent authorized by its City

Council.

The City of Corpus Christi or 1its designated

-

representativeé shall monitor salinity‘levels in Upper
Nueces 3av. The lower (SLB) and upper (SUB) saiinity
pounds (in parts pe=x thousand-ppt) developed zIor
application o©of the Texas Estuarine Mathematiceal
Programming Model and considered appropriate for use

nerein, are as follows:
SLB sSUuB ' SLB SUB

January 5 30 July 2 25

February 5 30 August 2 25
March 5 3¢ September 5 2C
April 5 30 October 5 30
May z 20 November 5 3G
June 1 20 December 5 30
When <the average salinity for the third week cf any

given month is at ©OF pelow tThe subseguent menth's

established SiB for upper Nueces zay (Lat. 279s51'¢2"

oy

Long. 97°28'52"), no releases £-om the Reservoir Syster

Pead R N ~— DR K e -
storace snall She recul -hat cuzseguent mMOnT

e _ z
211 Az-z cor.ecTed &S 2 I8SU-- o7 e monliToring TIDCIET
- P R N o -t = ~ .- - -~ .- C e - =
ceguLIrsl Iy Delsv-s - I ToL-:Z ~cr2ed lr-oer Shdaa- =%
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submitted monthly to the Executive Director within the

first ten days of the immediately foliowing month. The

Nueces Estuary Advisory Council shall study che
feasibility of developing a method of c¢ranting cred

for inflows which exceed the required amounts to replace

the credits that are set out in subparagraph l1.c. nd

s

fu

make recommendations to -the Commission £for possible
implementation. That method shall have as its goal the

maintenance of the proper ecoclogical environment and

health of related 1iiving marine resources and the

BN

' . - Do ' ]
provision of. maximum reasonable. credits towards monthly

. inflow requirements.

The City of Corpus Christi, which has management control
\

of the Reservoir Svstem, shall operate the Reserveir

System in accordance with State law and rules ocf the

Commission.

To assist the Texas Water Commission in monitoring
implementation of.this Ofder and making recommendaticns
+o the Commission relating to any changes TO this Akgreed
Order and the establiishment oI ZIuture cperating
procedures, the EZxecutlve Director shal.l establish the
Nueces Estuary Advisory Council whose members shall
include, but are not limited <Tc, a gualifled

representative chosen Dy each of The Zolliowing entiT:ies

or Ggrouccs: rhe Zyecutive Dirsctcr cof “he Texaz WalEr
~ : - =
Commissicn, whose representatlive sha_. serve as Tis-I.



the Texas Water Developrent Board; <the T=xas Parks &

Wildlife Department; the Texas Department cZ Hezlth; zhe
General Land Office; the holders o©f Cerziiicate of

Adjudication Nc. 21-3214 (Cities cf Cocxrpus Christi and

Three Rivers, Nueces River authority); the Tniversity of

b-4

Texas Marine Science nsticute; Corpus CThristi State
‘University; Save Lake Corpus Christi; the Cocrpus Christi

Economic Development Corp ~ration; the City of Mathis; a

t+h

commercial bay fishing group; & recreationza. fishing and
hunting group; a conservation group (e.¢., the Sierra
Club, and ;he.Coastal.Bend Bays .Toundatiorn); wholesexe
water suppliers who are customers of the Certificate
Holders (e.g., the South Texas Water Authcrity and the
San Patricio Municipal Water District); and &
representative of Zindustry. Representatives should have

experience and knowledge relating To curreat or ZIu

ct
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water use and manager

E]

ent or envircnmentali and economic

needs of +he Coastal Bend Arez.

Proposed changes to this Agreec Order submitted Dby the

Executive Director to the Commissicn for ~he

studies perZcrmed Dby members cf tne DNueces Zstuary

T~ - - ~ E P ~< R = - -
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proposed changes shall be omi : v ! xecutive
Director to the Commission immedigtely =DOn completicn
of the Council's deliberation anc¢ £fcrmulation of &
recommendation but not later =-han ZIfzur vears IrIom
issuance of this Agreed Order or otherwise provided in
+his subparagraph. The objective oI tThls review shall
se to determine the appropriateness cf prescribed
measures and the effect they are having 2n the ecosystem
and the public welfare. Unless determined to be an
emergency DY the Commission, a reguestT I0I modification
of this Order shall £first be submitted 20 the Council,
which shall have ninety (80) days <o review the féquest
and formulate a recommendation. After passage of the
ninety (90) day period, with or witnhout review and
recommendation by the Council, & Council member Or
entity may petition the Texas Water Commission for the

change. Nothing in this subparag this Agreed

H
[s1]
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Order shall prevent a Certificate Heclder from directly

applying to the Texas Water Commissicn for a chandge,

modification or amendment to 1is water riznts.

“

Matters to be studied by the Nueces Tstuary AcGvisory
Council and upon which the Twecutive Zirectcr shall
certify recommendations tTO the Commissicn shail inciude,

put are NOT _.imitead TO:
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the effecziveness 0f +the inflow regulirements
contzined in this Agreed Crder on Nusces 2stuarny

and any recommended changes;

the effect of the releases from the Reserveoir
Sustem upon the aguatic and wildlife herizat znd

other beneficial and recreational uses oI Choke

}oe

Canyen Reservoir and Lake Corpus Chrisc

3

the development and implementatiocn cI & snort and
long-term regional -water management cian Zor the

Coas-al Bend Area;

The salinity level to be applied in Paragraphs lc.

and 3c., at which releases in the subseguent month

the increased biological productivity justiiles an
infiow credit computed by multiplying tThe &mournt oz

discharge by a number greatex tnhan one; &and’
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determine the amount of reducticn in water storage
capacity as & result of ‘sediment accumulation. - The
first such study shall be provided to the ZIxecutive
Director ~oe later than January o, 2001, Sunsequent

ssion of tne first repcrl. This

[

yvear following the subkm

]

provision shail be contained in any subseguent Crcer.

7. This Agreed Order shall expiré five years Ifrom the date
of issuance. The Commission. intends ~nhat a subseguent
Order shall be in pléce prior to the expiration of this
Agreed Order and there shall be no period in which an

Order is not in effect.

Issued date: MAR O 1992
TEXAS WATZR COMMISSION
gbhn Hali_, Chairman
ATTZST:

Gicria A. Vasaquez, CZ}bf éeerk




