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The Texas Commission on Environmental Quality (commission) adopts amendments to §§285.2,
285.7, 285.33, 285.50, 285.61, 285.70, 285.71, and 285.90. The commission also adopts the repeal
of §285.64 and new §285.64 and §285.65. The amendments to §§285.7, 285.33, and 285.61 and new
§285.64 and §285.65 are adopted with changes to the proposed text as published in the February 24,
2006, issue of the Texas Register (31 TexReg 1173). The amendments to §§285.2, 285.50, 285.70,

285.71, and 285.90 and the repeal of §285.64 are adopted without changes and will not be republished.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE ADOPTED RULES

The adopted rules implement requirements in House Bill (HB) 2510, 79th Legislature, 2005, relating to
the regulation of on-site sewage disposal systems using aerobic treatment and the maintenance of those
systems. The adopted rules also address enforcement for noncompliance. HB 2510 impacts two
chapters within 30 TAC. These are Chapter 30, Occupational Licenses and Registrations, and Chapter
285, On-Site Sewage Facilities. This adoption addresses the revisions to Chapter 285. The changes to
Chapter 30 have previously been addressed and adopted in a separate rulemaking (Rule Project

Number 2005-039-030-CE).

This adopted rulemaking addresses the registration requirements for maintenance companies that
provide service or maintenance of on-site sewage disposal systems using aerobic treatment. It also
addresses requirements for a homeowner who wishes to maintain the aerobic system at the
homeowner’s residence without the necessity of a maintenance contract with a maintenance company.

Additionally, there are three changes to Chapter 285 not related to HB 2510. The first relates to
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revising the definition of subdivision, and the other two changes relate to more specific direction for

design of mound and soil substitution disposal options.

The commission administers the On-Site Sewage Facility (OSSF) Program that currently includes

executive director delegation of OSSF authority to counties, municipalities, and river authorities.

The adopted rules create requirements for maintenance companies, individuals who provide
maintenance for compensation, and homeowners who perform their own maintenance. The adopted
rules also clarify the definitions of maintenance company (to include the Chapter 30 definition of
maintenance provider) and subdivision (to agree with the definition of subdivision within the Local
Government Code). Finally, the adopted rules also clarify OSSF disposal options of mound drainfields

and soil substitution drainfield design options.

The adopted rules further define the commission’s regulations regarding servicing or maintenance of
OSSFs using aerobic treatment under Texas Health and Safety Code (THSC), Chapter 366. The
purpose of the statute is to regulate maintenance companies and their ability to service and maintain on-
site sewage disposal systems using aerobic treatment. The failure of an OSSF is the fundamental cause
of OSSF-related public health hazards and provides a medium for the transmission of disease. The
failure of an OSSF may be caused by a number of factors, including inadequate soil texture, improper
construction, improper planning, improper installation, and inadequate maintenance. Approximately

25% of all homes in Texas use OSSFs because options for centralized collection, treatment, and
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disposal systems are not available. In Fiscal Year 2004 alone, there were more than 41,000 newly

permitted OSSFs in Texas. Of these, nearly 23,000 (53%) were aerobic systems.

The adopted rules specify requirements for maintenance companies to obtain an occupational
registration to perform service and maintenance of on-site sewage disposal systems using aerobic
treatment. The significant revisions in these rules include changes to the requirements for maintenance

companies, installers, enforcement proceedings, and training for maintenance companies.

Finally, the adopted rules delineate the training requirements for homeowners, installers, and
maintenance companies. Specifically, these rules require six hours of training for homeowners who
perform their own maintenance and a minimum of 16 hours of training for registered maintenance

companies.

SECTION BY SECTION DISCUSSION
The commission adopts administrative changes throughout these sections to be consistent with Texas
Register requirements and other agency rules and guidelines and to conform to the drafting standards in

the Texas Legislative Council Drafting Manual, November 2004.

Subchapter A - General Provisions
The adopted amendment to §285.2, Definitions, provides for consistency with the definition of
Edwards Aquifer Recharge Zone, as provided in 30 TAC Chapter 213, Edwards Aquifer. The adopted

amendment to §285.2 also provides additional scope to the definition for maintenance company to
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include maintenance providers, as defined in §30.7, Definitions, and to include the new provisions
from HB 2510 relating to maintenance provided for compensation. Additionally, the adopted
amendment to §285.2 would provide an updated definition of subdivision to reflect the subdivision

definition found in Local Government Code, §232.001(a-1).

The adopted amendment to §285.7, Maintenance Requirements, provides current rules for maintenance
companies, which reflects changes to THSC, §366.0515(n), relating to certification, training, and
registration for both maintenance companies and individuals employed by maintenance companies.
The statute also eliminates the current acceptance of a wastewater Class D license as a prerequisite for
performing maintenance. However, provisions have been added for wastewater Class D licensees to
continue to provide maintenance until September 1, 2008, provided that they held a valid wastewater
Class D license as of August 31, 2006. Finally, the current rules allow homeowner maintenance in
counties with a population less than 40,000. The adopted amendment reflects the provisions of THSC,
§366.051(g) - (k), and allows homeowners in every county to perform their own aerobic system
maintenance if the homeowner has six hours of commission-approved training from either the
manufacturer or installer, under specified time frames, and the county has not imposed more stringent
standards. The adopted amendment also provides for routine inspections by the permitting authority,
not to be greater than once every five years unless the owner has failed to properly maintain the
aerobic system and requires a homeowner to obtain a maintenance contract if the aerobic system is not

properly maintained.

Subchapter D - Planning, Construction, and Installation Standards for OSSFs
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The adopted amendment to §285.33, Criteria for Effluent Disposal System, provides the construction
requirements for a mound drainfield in subsection (d)(3) and quantifies the positive allowances for
slopes and the existing or new soil interface. The adopted amendment to §285.33 also provides clearer
requirements for designing a soil substitution drainfield in subsection (d)(4) and does not allow for soil

substitution using Class III soils, which generally tend to erratically treat and disperse effluent.

Subchapter F - Licensing and Registration Requirements for Installers, Apprentices, Designated
Representatives, Site Evaluators, and Maintenance Companies
The adopted amendment to §285.50, General Requirements, provides for commission registration of

maintenance companies.

The adopted amendment to §285.61, Duties and Responsibilities of Installers, provides for mandatory

homeowner training by the installer of an aerobic system when requested by the homeowner.

The adopted repeal of §285.64, Suspension or Revocation of License or Registration, is replaced by
new adopted §285.64, Duties and Responsibilities of Maintenance Companies. This section addresses
the requirements in §285.7 for maintenance companies and assists in enforcement referrals by

permitting authorities and the commission.

The adopted new §285.65, Suspension or Revocation of License or Registration, includes all of the

provisions currently found in §285.64 and adds the revocation of a maintenance company’s registration
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for failure to either properly maintain an aerobic system or submit required reports. This section

reflects the provisions of §285.7 for maintenance companies and will assist in enforcement referrals.

Subchapter G - OSSF Enforcement
The adopted amendment to §285.70, Duties of Owners With Malfunctioning OSSFs, includes specific
language for homeowners who desire to maintain their own aerobic systems, as reflected in

§285.7(c)(4).

The adopted amendment to §285.71, Authorized Agent Enforcement of OSSFs, adds provisions in the
rules for complaints regarding the performance of the maintenance of an aerobic system by

maintenance companies or homeowners.

Subchapter I - Appendices

The adopted amendment to §285.90, Figures, revises references in Figure 2, the model deed and
affidavit, from the Texas Natural Resource Conservation Commission (TNRCC) to the Texas
Commission on Environmental Quality (TCEQ). Additionally, the adopted amendment to §285.90
adds instructions in Figure 3, the sample testing and reporting record for homeowners providing their
own maintenance. This also reflects the provisions within §285.7(d), Maintenance Requirements. The
adopted amendment to §285.90 also deletes Class III soils as fill in Figure 4, soil substitution
drainfields for the typical drainfields - sectional view diagram. This reflects the design changes in

§285.33(d)(4), Criteria For Effluent Disposal Systems, relating to soil substitution drainfields.
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FINAL REGULATORY IMPACT ANALYSIS DETERMINATION

The commission reviewed this rulemaking in light of the regulatory analysis requirements of Texas
Government Code, §2001.0225, and determined that the rulemaking is not subject to §2001.0225
because it does not meet the definition of a “major environmental rule” as defined in that statute.
Major environmental rule means a rule, the specific intent of which, is to protect the environment or
reduce risks to human health from environmental exposure and that may adversely affect in a material
way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state. The intent of this adoption is to implement
legislation that allows regulation of on-site sewage disposal systems using aerobic treatment and the
maintenance of those systems. The adopted rules also address enforcement for noncompliance. The
adopted rules are intended to establish procedures for regulation and do not adversely affect, in a
material way, the economy, a section of the economy, productivity, competition, jobs, the

environment, or the public health and safety of the state or a sector of the state.

In addition, the adopted rules are not subject to Texas Government Code, §2001.0225, because they do
not meet the four criteria specified in §2001.0225(a). Section 2001.0225(a) applies to a rule adopted
by a commission, the result of which is to: 1) exceed a standard set by federal law, unless the rule is
specifically required by state law; 2) exceed an express requirement of state law, unless the rule is
specifically required by federal law; 3) exceed a requirement of a delegation agreement or contract
between the state and a commission or representative of the federal government to implement a state
and federal program; or 4) adopt a rule solely under the general powers of the commission instead of

under a specific state law. The adopted rules do not meet any of these requirements. First, these
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revisions do not exceed a standard set by federal law as there are no federal requirements for
maintaining OSSFs. Second, these revisions do not exceed an express requirement of state law but are
being adopted to implement state law. Therefore, the rulemaking does not exceed an express
requirement of state law. Third, the commission is not a party to a delegation agreement with the
federal government concerning a state and federal program that would be applicable to requirements set
forth in these rules. Therefore, there are no delegation agreement requirements that could be exceeded
by these rules. Fourth, this adopted rulemaking does not adopt a rule solely under the general powers
of the commission. The requirements that would be implemented through these rules are specified in
THSC, Chapter 366, which requires the commission to enact rules governing the installation of OSSFs.

Therefore, the commission does not adopt these rules solely under the commission’s general powers.

Thus, a regulatory analysis is not required because the adopted rules do not meet the criteria of a major
environmental rule contained in Texas Government Code, §2001.0225. The commission invited public

comment but no comments were received on the draft regulatory impact analysis determination.

TAKINGS IMPACT ASSESSMENT

The commission performed a preliminary assessment of these rules in accordance with Texas
Government Code, §2007.043. The following is a summary of that assessment. The specific purpose
of the rules is to regulate activities having the potential for causing pollution of the waters in Texas.
The rules will substantially advance this specific purpose by the regulation of on-site sewage disposal
systems using aerobic treatment as well as maintenance and enforcement of those systems.

Promulgation and enforcement of the adopted rules would be neither a statutory nor a constitutional
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taking because they do not adversely affect private real property. The rulemaking does not affect
private property in a manner that restricts or limits an owner’s right to the property that would
otherwise exist in the absence of a governmental action. Texas Government Code, Chapter 2007, does
not apply to this rulemaking because the promulgation and enforcement of these rules will not create a

burden on private real property.

CONSISTENCY WITH THE COASTAL MANAGEMENT PROGRAM

The commission reviewed the adopted rulemaking and found that the adoption is subject to the Texas
Coastal Management Program (CMP) in accordance with the Coastal Coordination Act, Texas Natural
Resources Code, §§33.201 ez seq., and therefore must be consistent with all applicable CMP goals and
policies. The commission conducted a consistency determination for the adopted rules in accordance
with Coastal Coordination Act Implementation Rules, 31 TAC §505.22, and found the adopted

rulemaking is consistent with the applicable CMP goals and policies.

CMP goals applicable to the adopted rule(s) include: to protect, preserve, restore, and enhance the
diversity, quality, quantity, functions, and values of coastal natural resource areas; to ensure sound
management of all coastal resources by allowing for compatible economic development and multiple
human uses of the coastal zone; and to ensure and enhance planned public access to and enjoyment of
the coastal zone in a manner that is compatible with private property rights and other uses of the

coastal zone.
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CMP policies applicable to the adopted rule(s) include that commission rules under THSC, Chapter
366, governing on-site sewage disposal systems require that on-site disposal systems be located,
designed, operated, inspected, and maintained so as to prevent releases of pollutants that may adversely

affect coastal waters.

The adopted rules are consistent with the goals and policies because they require testing, sampling, and

maintenance of aerobic systems sufficient to prevent releases of pollutants.

Promulgation and enforcement of these rules will not violate or exceed any standards identified in the
applicable CMP goals and policies because the adopted rules are consistent with these CMP goals and
policies and because these rules do not create or have a direct or significant adverse effect on any

coastal natural resource areas.

PUBLIC COMMENT

There was no public hearing held on this rulemaking.

RESPONSE TO COMMENTS

The commission received 29 written comments concerning the proposed rules. Comments were
received from State Representative Dennis Bonnen and Dianne Helms of State Senator Craig Estes’s
Office, AAA Wastewater Installation & Maintenance Company, A.C.E. Wastewater Disposal System,
Brazos Wastewater Systems LL.C, Bell County Public Health District, Clearstream Wastewater

Systems, Inc., Coleman Aerobic Septic, Environmental Construction Services, Fayette County, Harris
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County Public Infrastructure Department, Meiners Construction Company, Myrtle Springs Septic
Systems, Snowden Onsite Septic, Inc., South Texas Wastewater Treatment, Texas On-Site Wastewater
Association, Travis County Transportation and Natural Resources, Whitt Septic Systems, and ten
individuals. The commenters were opposed to a variety of portions within the rulemaking, whether

related to this rule adoption or not.

One individual commented concerning HB 2510 in anticipation of the proposed rules which was
received September 9, 2005, and Coleman Aerobic Septic System Inspection/Maintenance submitted
comments on October 31, 2005. However, both sets of comments were received well in advance of
the final version and release of the proposed rules to the public, which occurred in January 2006. As a

result, these comments were excluded from response.

Finally, A.C.E. Wastewater Disposal System commented on the rules during the comment period and
provided the commission with a similar letter addressed to TOWA. The letter addressed to TOWA
was not included in the responses. However, the letter addressed to the commission was responded to

in the preamble.

General

One individual commented that the commission has allowed the septic industry to: charge high fees for
aerobic system maintenance, not always require permits, not address systems in need of repair in a
timely manner, and not require inspections. This individual also recommended an inspection program

for all home sites with septic systems which would establish: acquisition of a timely permit, proof of a
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correctly functioning system, periodic inspections, and a local contact for homeowners to report
overflowing systems. Another individual commented that there would be an increase in pollution due

to homeowner inability to properly maintain an aerobic system.

These comments are beyond the scope of this rulemaking. However, the Chapter 285 rules
address each of these comments and the commission’s Web site also lists its authorized agents,

their location, and contact information. No changes were made in response to this comment.

Clearstream Wastewater Systems, Inc. (Clearstream) commented that their installed systems may suffer
from improper maintenance under the proposed rules and the proposed rules are excessive and

impossible to comply with and contravene the specific language of HB 2510.

The commission agrees that any aerobic system may malfunction with improper maintenance.
Clearstream’s specific comments and the commission’s responses follow in the next section,

relating to specific comments. No changes were made in response to this comment.

Clearstream commented that the commission “. . . has chosen the limited statutory grant of authority in
HB 2510 as a license to create an entirely new regulatory program . . . Rather than just satisfy the
demands of the statute, the rule proposal takes the statute as a starting point and then creates a major
new regulatory program out of whole cloth -- placing responsibilities and penalties upon wastewater
system manufacturer’s {sic} that are both in excess of what the statute requires and at times, in

contravention with what the statute allows.”
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The commission responds that statutory authority to create a registration program was specific in
Texas Health and Safety Code (THSC), §266.0515(n). Additionally, the statute specifies in
§366.0515(h) that the responsibility for homeowner training go to either the manufacturer or
installer. While the commission has proposed amendments to existing rules for installers with
respect to homeowner training, there are no provisions for manufacturers who choose to decline
to provide homeowner training for aerobic systems. However, the commission is not required to
approve a manufacturer’s product when the manufacturer has not satisfied conditions for review.
For example, 30 TAC §285.32(c)(5) requires a review of a manufacturer’s state-listed product
every seven years. Manufacturers who fail to comply can have their product(s) removed
(§285.32(c)(5)(D)). The commission views a manufacturer’s failure to train a homeowner (when
requested) as a failure to comply with the rules and the only available alternative is delisting the

product(s). No changes were made in response to this comment.

Clearstream commented that while THSC, §366.0515(0), prohibits the commission from dictating to
manufacturers who are to be certified as a maintenance provider, this prohibition implicitly extends to

homeowner training as well.

While the commission agrees that the statute prohibits the commission from dictating to
manufacturers who are to be certified, the commission disagrees that this extends equally to
homeowners as it was neither stated nor included in §366.0515(h) and §366.0515(0). No changes

were made in response to this comment.
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Meiners Construction Company (Meiners) commented that counties should have the option of allowing

homeowner maintenance.

Counties have the option of allowing or not allowing homeowner training. THSC, §366.032(b),
allows authorized agents to adopt more stringent requirements when they provide greater public
health and safety protection. Additionally, there are several authorized agents who have received
approval to require maintenance contracts for all aerobic systems. No changes were made in

response to this comment.

AAA Wastewater Installation & Maintenance Company (AAA) commented that the TCEQ is not doing
its job in regulating local permitting authorities and that half of the local permitting authorities neither
have the tools nor ability to accurately inspect installation work. Additionally, the TCEQ should be

fining these authorized agents for not enforcing the rules.

While the comments are not part of the rulemaking, there are provisions in Subchapter B of
Chapter 285 concerning delegation to local authorities and revocation of this delegation.
Revocation of an order and charge-back fees could be part of an enforcement action against an
authorized agent who fails to properly carry out its duty related to OSSF. No changes were made

in response to this comment.

Dianne Helms of State Senator Craig Estes’s office commented that the fiscal note, under PUBLIC

BENEFITS AND COSTS, stated that installers and manufacturers would be tracking and reporting to
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permitting authorities which homeowners have been trained to perform their own aerobic system

maintenance.

The commission’s proposed rules require manufacturers and installers who train homeowners to
provide only a written certificate or letter to the local permitting authority, as found in

§285.7(d)(4)(A)(ii). No changes were made in response to this comment.

Ms. Helms also commented that the limitation to provide aerobic system maintenance to counties of

40,000 persons was in the commission’s proposed rules.

The commission could not find where the limitation was still in effect in the proposed rules. No

changes were made in response to this comment.

The Harris County Public Infrastructure Department (Harris County) commented that the TCEQ’s
estimate of $100,000 costs to state and local governments does not include costs to the TCEQ’s
regional offices and that Harris County’s costs would be closer to $185,000. Harris County
recommended that the definition of “Maintenance” is currently overly broad, exceeds the legislative

intent in the statute, and should be revised per their recommendation.

The fiscal note did not include data from Harris County regarding enforcement and additional
staff costs. However, the fiscal note does say that costs would depend upon how many aerobic

facilities are in the jurisdiction of the local permitting authority and the necessity for personnel
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and equipment upgrades as well as their ability to provide enforcement. The estimated upward
cost of $100,000 may have been low for Harris County, but was based upon the best information

program staff had at that time. No changes were made in response to this comment.

Environmental Construction Services (Environmental) commented that Mr. Horvath’s estimate for the
cost per employee was not reasonable and that $500 for the basic training cost per employee should be

considered in addition to employee registration.

In the section titled SMALL AND MICRO-BUSINESS ASSESSMENT, the training class was
estimated to cost between $200 and $400 at the time the fiscal note was written. Costs for
training from each manufacturer was unknown at the time. The assessment incorrectly assumed
a $70 per year cost for registration. Therefore, the assessment should have read “training and
registration costs are estimated to be between $270 and $470” per employee performing aerobic

system maintenance.

TOWA commented that there were no provisions in the proposed rules relating to continuing education
requirements for maintenance providers and suggested that the commission consider doing so with an

emphasis on advance maintenance provider training.

These comments are beyond the scope of this rulemaking but could be addressed in any future

rulemaking for 30 TAC Chapter 30.
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TOWA commented that the commission’s current policy for course approval for the basic maintenance
provider course is insufficient because other continuing education providers may not be sufficiently
familiar with the provisions of HB 2510. TOWA encouraged the commission to “. . . follow the
national standards in selecting only those with University affiliations or State/National Associations

who develop training materials and provide education programs to the onsite wastewater industry.”

These comments are beyond the scope of this rulemaking. No changes were made in response to

this comment.

Travis County Transportation and Natural Resources Onsite Wastewater Program (Travis County)
recommended revisions to other portions of the rules, such as: requiring the five-foot setback for all
disposal systems (including surface application and drip irrigation), revising the requirement that any
system which needs component replacement (such as replacement of a broken pipe or pump tank) not
be required to meet current standards when the system does not have a history of operational problems
or failure, addition of soil/material specifications for bedding pipe, adding a requirement that all non-
residential OSSFs have a grease interceptor as well as a method for sizing them, such as in the Florida
standards, and Table III be amended to include wastewater usage rates for businesses such as barber
and beauty shops, dentist and doctor offices, churches, funeral homes, fitness gyms, self storage

warehouses, carry-out food outlets, and convenience stores with fast food restaurant attachments.

These comments are beyond the scope of this rulemaking but can be addressed in future revisions

to Chapter 285. No changes were made in response to this comment.
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Two individuals commented that the new $70 maintenance provider registration fee was not equitable

to those currently providing maintenance.

Registration fees are specified in 30 TAC Chapter 30 and are not within the scope of the Chapter

285 rules. No changes were made in response to this comment.

The Bell County Public Health District (Bell County) commented that the cost associated with
homeowner training will not be reasonable for the homeowner. Meiners asked who will be paying the
cost associated with training homeowners. Additionally, Bell County asked 17 questions concerning
implementation of the rules. These questions were addressed in the commission’s written response to

Bell County, dated April 24, 2006.

The commission agrees with Bell County that the cost for homeowner training may be perceived
as unreasonable but neither the statute nor the rules limit the trainer’s fees and assumes that the
trainer will charge the homeowner for the training. No changes were made in response to this

comment.

Meiners commented that the cost of installing an aerobic system will increase.

The commission agrees that this is a possibility. No changes were made in response to this

comment.
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Fayette County commented that there were currently no courses available for training maintenance
providers and therefore no one can comply with the proposed rules. Fayette County also commented
that designated representatives (DRs) should be given the authority to issue spot citations for OSSF
violations, DRs should be trained and certified to take OSSF effluent samples, conditionally legalize
outhouses, eliminate the ten-acre rule, provide state-mandated pay equity for all DRs, and to rewrite
the graywater rules because they are confusing. Finally, Fayette County asked 19 questions

concerning implementation of the rules.

At the time of Fayette County’s letter, while there were no approved maintenance training
courses, the commission had received a proposal for a maintenance provider training course
which is under review. Fayette County’s recommendations are beyond the scope of this
rulemaking but can be considered in a future rulemaking. Finally, the commission responded to
Fayette County’s 19 questions concerning implementation of the rules in a letter, dated April 24,

2006. No changes were made in response to this comment.

Harris County commented that the requirement for the permitting authority to have a valid maintenance
contract, as a condition to construct, should be changed to be as a condition to operate. Harris County
cites doing so gives the homeowner an opportunity to solicit bids from different aerobic system

manufacturers.

This statement is beyond the scope of this rulemaking. No changes to the rules were made in

response to this comment.
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South Texas Wastewater Treatment requested rule changes for the minimum dosing volume for spray
systems, smaller minimum pump tank size, new requirements for an equalization basin to regulate

effluent flow, and additional flexibility for a qualified designer in designing an on-site sewage facility.

These comments are beyond the scope of this rulemaking which is only to address the provisions
of HB 2510, definitions for maintenance and subdivision, mound disposal, and soil substitution
design. These comments may be addressed in a future revision of Chapter 285. No changes were

made in response to this comment.

Specific

State Representative Dennis Bonnen commented that the commission redefine “Maintenance” to
exclude replacement of major parts and alterations of the system. He also commented that the
legislation was intended to leave major repairs to licensed professionals. Additionally, Harris County,
Snowden Onsite Septic, Inc. (Snowden), and TOWA offered modifications to the existing definition for
maintenance relating to the delineation of responsibility of homeowners performing their own aerobic
system maintenance versus certified maintenance personnel. Harris County also recommended a new

definition for “Maintenance findings.”

The revised maintenance definitions recommended by the commenters propose to limit the scope
of homeowners' ability to maintain their aerobic treatment unit. The 30 TAC Chapter 285 rules
do not allow any change to a permitted system without the permitting authority’s prior review

and approval. In reviewing the proposed revised definitions and current practices in counties
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with a population less than 40,000, the commission envisions empowering homeowners in counties
above 40,000 population with the option for all aspects of aerobic system maintenance as the
smaller counties. The definition for “Alter” also requires prior review and approval from the
permitting authority. Finally, Chapter 30 allows homeowner maintenance which specifically
includes repairs to their own aerobic systems. No changes were made in response to this

comment.

Two individuals questioned the need to license professionals who have been providing maintenance

services in the past.

The statute requires all maintenance providers to be registered with the commission. No changes

were made in response to this comment.

One individual asked why was maintenance limited to only those certified by the manufacturer of the

commenter’s aerobic system.

Section 285.7(b)(1)(A) of the proposed rules requires that maintenance be provided by an
individual certified by the manufacturer of the OSSF. This is consistent with current rules in

§285.7(b)(1)(A). No changes were made in response to this comment.

One individual asked why six hours of training were required for a procedure that doesn’t take 45

minutes to complete.
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HB 2510 specifically states that up to six hours training for homeowner maintenance is required.
In this requirement, the commission is charged with developing training which includes
instruction regarding public health and safety of proper maintenance of the system and a
demonstration of the procedure for performing a scheduled maintenance. No changes were made

in response to this comment.

Travis County commented that there is no justification for a maintenance provider to have an Installer
II license and that current maintenance providers without an Installer II license may find existing

maintenance contracts to be at risk for fulfilling maintenance obligations.

The commission understands Travis County’s point but disagrees because the requirement was
included in HB 2510