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Background and reason(s) for the rulemaking: 
The 77th Legislature, 2001, Regular Session enacted Senate Bill (SB) 5 establishing the 
Texas Emissions Reduction Plan (TERP), which provides financial incentives for reducing 
emissions of on-road and non-road motor vehicles and equipment, grants for the 
development of new emission control technology, new building energy efficiency 
standards, and research and development programs. One of the programs that SB 5 
established was the Light-Duty Vehicle Purchase or Lease Incentive (LDPLI) program. SB 
5 required the commission to establish a statewide incentive for the purchase or lease of 
light-duty motor vehicles that met emission standards more stringent than those required 
by federal requirements; however, implementation and administration of the LDPLI 
program were the responsibility of the Texas Comptroller of Public Accounts (TCPA). 
Although the commission adopted rules as published in the September 13, 2001 issue of 
the Texas Register (26 TexReg 6938) that established a statewide incentive for the 
purchase or lease of light-duty motor vehicles, the legislature never appropriated funds to 
the TCPA for LDPLI grants. 
 
The 83rd Texas Legislature, 2013, Regular Session, enacted SB 1727 authorizing changes to 
the LDPLI program listed in Chapter 386 of the Texas Health and Safety Code (THSC). The 
legislation transfers the responsibility of administering the LDPLI program from the TCPA 
to the commission, modifies the requirements for the types of vehicles that qualify for the 
LDPLI, establishes a maximum number of incentives available for the program, and 
establishes an incentive amount of $2,500 per eligible vehicle. 
 
Scope of the rulemaking: 
The proposed rule revisions would implement provisions of SB 1727 by modifying the types 
of vehicles that qualify for the LDPLI, establishing the maximum number of vehicles that 
may qualify for the incentive, establishing a rebate amount of $2,500 per eligible vehicle, 
establishing the process for applying for the incentive, and modifying the manufacturer’s 
reporting requirements. 
 
 
 



Commissioners 
Page 2 
October 18, 2013 
 
Re:  Docket No. 2013-1140-RUL 
 
 
 
A.)  Summary of what the rulemaking will do: 
The proposed rule revision would revise Chapter 114, Subchapter K, Division 2 by 
amending §§114.610 - 114.612, 114.616, and repealing §114.619. The proposed rulemaking 
would: 

• amend §114.610 by deleting the definition for “Bin or emissions bin” because it is 
no longer needed, modify the reference “light-motor vehicle” to “light-duty motor 
vehicle” under the definition for “Lessee,” and modify the definition for a “New 
light-duty motor vehicle” to correct the citation; 

• amend §114.611 by deleting references to §114.618 because the section no longer 
exists and to §114.619 because the commission is proposing to repeal this section; 

• amend §114.612 by modifying the requirements for the types of vehicles that may 
qualify for the LDPLI, adding language specifying the vehicle criteria for the types 
of vehicles that may qualify for the LDPLI, listing the $2,500 incentive amount, 
adding language requiring the commission to post the list of eligible vehicles on the 
commission’s internet website, adding language specifying when a buyer or lessee 
could purchase a vehicle that may qualify for the LDPLI, adding language 
specifying the length of time a vehicle purchased under the LDPLI must be 
registered and operated within the state, adding language specifying the process to 
apply for the LDPLI, adding language specifying the information and 
documentation required as part of the LDPLI application, adding language 
requiring the dealership to keep a copy of the purchase or lease verification 
documentation for a minimum of two years as required under THSC, §386.160(c),  
and adding language specifying how the commission will prorate the LDPLI based 
on a four-year lease; 

• amend §114.616 by updating the reference from §114.619 to §114.612 for types of 
vehicles that may qualify for the LDPLI and by modifying the required vehicle 
information that is included in the manufacturer’s report to reflect the LDPLI 
vehicle requirements; and 

• repeal §114.619 because this section is no longer valid. 
 
B.)  Scope required by federal regulations or state statutes: 
The revisions are required to incorporate changes to Chapter 386 of the THSC due to SB 
1727, enacted by the 83rd Legislature, 2013, Regular Session. 
 
C.)  Additional staff recommendations that are not required by federal rule or 
state statute: 
None 
 
Statutory authority: 
The amendments and repealed section are proposed under Texas Water Code (TWC), 
§5.102, which provides the commission with the general powers to carry out its duties 
under the TWC; TWC, §5.103, which authorizes the commission to adopt any rules 
necessary to carry out the powers and duties under the provisions of the TWC and other 
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laws of this state; and TWC, §5.105, which authorizes the commission by rule to establish 
and approve all general policy of the commission. The amendments and repealed section 
are also proposed under THSC, Texas Clean Air Act, §382.017, which authorizes the 
commission to adopt rules consistent with the policy and purposes of the THSC; THSC, 
§382.011, which authorizes the commission to establish the level of quality to be 
maintained in the state's air and to control the quality of the state's air; THSC, §382.012, 
which authorizes the commission to prepare and develop a general, comprehensive plan 
for the control of the state's air; and THSC, Chapter 386, which establishes the TERP 
program.  
 
The amendments and repealed section are proposed as part of the implementation of SB 
1727 and the amendments to THSC, §§386.152 – 386.153, 386.155 – 386.156, 386.158, and 
386.160 – 386.162. 
   
Effect on the: 
 
A.)  Regulated community: 
The proposed rulemaking is not anticipated to have any implications on the effected 
community. Automobile dealers may see a sales increase on vehicles that qualify for the 
incentive. 
 
B.)  Public: 
People who purchase or lease an eligible vehicle under the LDPLI would benefit from 
receiving the incentive. 
 
C.)  Agency programs: 
The proposed rulemaking does have a significant impact on the TERP program and 
Financial Administration Division. SB 1727 transfers the responsibility of administering 
the LDPLI program from the TCPA to the commission. The TERP program will be required 
to develop the process for administering the LDPLI program to include an application 
packet, approval process, and working with the Financial Administration Division on 
establishing a payment process for the approved incentives. 
 
Stakeholder meetings: 
Stakeholder meetings were not held.  
 
Potential controversial concerns and legislative interest: 
None are anticipated. 
  
Will this rulemaking affect any current policies or require development of 
new policies?  
The proposed rulemaking regarding the LDPLI would not affect any current policies or 
require development of new policies. 
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What are the consequences if this rulemaking does not go forward? Are there 
alternatives to rulemaking? 
The current rules related to LDPLI requirements would be inconsistent with the 
requirements in SB 1727. SB 1727 did not provide flexibility in implementing the revised 
LDPLI requirements. 
 
Key points in the proposal rulemaking schedule: 

Anticipated proposal date: November 6, 2013 
Anticipated Texas Register publication date: November 22, 2013 
Public hearing date (if any): December 12, 2013- Austin  
Public comment period: November 8, 2013 through December 18, 2013  
Anticipated adoption date: April 9, 2014 
 

Agency contacts: 
Guy Hoffman, Rule Project Manager, 239-1981, Air Quality Division 
Betsy Peticolas, Staff Attorney, 239-1439 
Michael Parrish, Texas Register Coordinator, 239-2548 
 
Attachments  
SB 1727, 83rd Texas Legislature, 2013, Regular Session  

 
 
 

cc: Chief Clerk, 2 copies 
Executive Director's Office 
Anne Idsal 
Tucker Royall 
Office of General Counsel 
Michael Parrish  
Betsy Peticolas 
Guy Hoffman 
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