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This supplement to the May 2014 Environmental Trade Fair presentation on Greenhouse Gas Permitting provides an overview of the rulemaking, Prevention of Significant Deterioration (PSD) applicability for greenhouse gases (GHGs), and links to additional information.
HB 788: Greenhouse Gas Permitting Rulemaking
The sections of Title 30 Texas Administrative Code (30 TAC) that were amended or added are listed, with a short summary of the purpose of the changes.
Chapter 39 – Public Notice and Chapter 55 – Requests for Reconsideration and Contested Case Hearings; Public Comment
§39.411 Text of Public Notice, §39.412 – Combined Notice for Certain GHG Permit Applications, §39.419 – Notice of Application and Preliminary Decision, §39.420 – Transmittal of the Executive Director’s Response To Comments and Decision, and §55.201 – Requests for Reconsideration or Contested Case Hearing
Incorporated GHG PSD into existing public notice requirements, clarified that GHG PSD permits are not eligible for contested case hearings, and created new public notice procedures for certain GHG PSD permit applications previously submitted to the United States Environmental Protection Agency (EPA).
Chapter 116 – Control of Air Pollution by Permits for New Construction or Modification (relating to PSD) 
§116.12 – Definitions, §116.111 – General Application, §116.160 – Prevention of Significant Deterioration Requirements, §116.164 – Prevention of Significant Deterioration Applicability for Greenhouse Gases Sources, and §116.169 – Greenhouse Gases (GHGs) Application Transition
Integrated GHGs into the State Implementation Plan (SIP)-approved PSD program, including specific applicability thresholds for emissions of GHGs that are the same as EPA’s Tailoring Rule. 
Added definition of carbon dioxide equivalent (CO2e) and GHGs. Amended definitions of federally regulated New Source Review (NSR) pollutant, major stationary source, major modification, and de minimis threshold test (netting) to include GHGs.
Chapter 122 – Federal Operating Permits Program (Title V)
§122.10 – General Definitions, §122.122 – Potential to Emit, and §122.130 – Initial Application Due Dates
Added definitions of CO2e and GHGs and amended definition of major source to establish threshold for GHGs, consistent with EPA’s Tailoring Rule.
Established deadlines for sources to certify emissions to avoid Title V applicability or submit abbreviated application for sources currently in operation that will become subject to Title V because of emissions of GHGs.
Chapter 101 – General Air Quality Rules
§101.1 – Definitions, §101.10 – Emissions Inventory Requirements, §101.27 – Emissions Fees, and §101.201 – Emissions Event Reporting and Recordkeeping Requirements
Added definition of the pollutant GHGs and established that there is no reportable quantity (RQ) for GHGs. 
Established that fees will not be assessed on emissions of GHGs and that GHGs will not be reported to the emissions inventory.
Chapters 106 – Permits by Rule and 116 (relating to Standard Permits)
§106.2 – Applicability, §106.4 – Requirements for Permitting by Rule, §116.610 – Applicability (Standard Permits), and §116.611 – Registration to Use a Standard Permit
Established that permits by rule (PBRs) and standard permits do not authorize emissions of GHGs.
Established that PBRs and standard permits can be used to authorize emissions of non-GHGs at sources with GHG PSD permits. Construction cannot begin until all preconstruction authorizations are issued. 
Overview of GHG PSD 
This section provides an overview of how emissions of GHGs are integrated in the Texas SIP-approved PSD program. The GHG information is in bold italics.
Criteria pollutants are pollutants for which a National Ambient Air Quality Standard (NAAQS) exists, and non-criteria pollutants are pollutants regulated by the EPA for which no NAAQS exists.
The pollutant GHGs is defined in 30 TAC Chapter 101 and is not a criteria pollutant. 
PSD review is an EPA major NSR program for authorizing major sources and major modifications of existing major sources of criteria pollutants, which are located in areas that are in compliance with the NAAQS for a particular criteria pollutant and in any area for certain non-criteria pollutants that do not have a NAAQS. 
Emissions of GHGs are included in the PSD program nation-wide, regardless of the attainment status of any area for any pollutant. There is no NAAQS for GHGs.  
For PSD reviews, there are two different thresholds in the definition of “major source.” Named sources are those that are included on the list in 40 CFR §51.166(b)(1)(i).
Named major source –potential to emit (PTE) greater than or equal to 100 tons per year (tpy).
Un-named major source –PTE greater than or equal to 250 tpy.
In addition to the mass emissions rate listed, GHGs have an additional threshold for emissions of CO2e. EPA established these thresholds in the Tailoring Rule, and they are included in 30 TAC §116.164. 
Fugitive emissions are included in the PTE when determining if the source is major if: 1) the source is a named source or 2) the source is regulated (as of August 7, 1980) under Section 111 (New Source Performance Standards) or 112 (Hazardous Air Pollutants) of the Federal Clean Air Act.
This requirement is the same for emissions of GHGs.
PSD review can be triggered in three different ways:
For a project that is a new major source, the PTE equals or exceeds the major source emission rates of 100 tpy or 250 tpy. 
For sources with emissions of GHGs, the owner or operator must evaluate both the mass emissions of GHGs, and the CO2e emissions. Review 30 TAC §116.164(a)(1) for sources that are major for non-GHG pollutant(s) and §116.164(a)(3) for sources that are not major for non-GHG pollutant(s).
For a project at an existing major source, the net emissions increase equals or exceeds the major modification significant emission rates in 40 CFR §51.165.
For sources with emissions of GHGs, the owner or operator must evaluate both the mass emissions of GHGs, and the CO2e emissions. Review 30 TAC §116.164(a)(2) for sources that are major for non-GHG pollutant(s) and §116.164(a)(4) for sources that are not major for non-GHG pollutant(s).
For a project at an existing “minor” source, the project must be a major source in and of itself, with the project emissions equaling or exceeding 100 tpy for a named source or 250 tpy for an un-named source.
For sources with emissions of GHGs, the owner or operator must evaluate both the mass emissions of GHGs, and the CO2e emissions. Review 30 TAC §116.164(a)(5).
For traditional PSD review, if a source is major for any regulated pollutant under the Federal Clean Air Act, the source is major for all regulated pollutants.
For information regarding how this concept applies to GHGs, see EPA’s guidance on Triggering PSD at Non-Anyway Sources and Modifications.
New major sources, and major modifications of existing major sources, must apply best available control technology (BACT), conduct an air quality analysis, and inform Federal Land Managers (FLMs) of projects that occur within 100 kilometers of a Class I area.
For GHG PSD review, the BACT analysis must be conducted. Current EPA guidance does not require an air quality analysis for emissions of GHGs or require applicants to assess impacts from GHGs in the context of the additional impacts analysis or Class I area provisions. See EPA’s PSD and Title V Permitting Guidance for Greenhouse Gases.
Links to Additional Information
Texas Legislature Online - Bill: HB 788 – 
http://www.capitol.state.tx.us/BillLookup/Text.aspx?LegSess=83R&Bill=HB788
Table A-1 to Subpart A of 40 CFR Part 98 - Global Warming Potentials – 
http://www.ecfr.gov/cgi-bin/text-idx?SID=7189202a28de8269743165487c23fc77&node=40:22.0.1.1.3.1.1.10.11&rgn=div9
EPA’s PSD and Title V Permitting Guidance for Greenhouse Gases – 
http://www.epa.gov/nsr/ghgdocs/ghgpermittingguidance.pdf
EPA’s Federal Register Notice of Proposed SIP Approval (Approval and Promulgation of Air Quality Implementation Plans; Withdrawal of Federal Implementation Plan; Texas; Prevention of Significant Deterioration; Greenhouse Gas Tailoring Rule Revisions) – 
https://www.federalregister.gov/articles/2014/02/18/2014-03429/approval-and-promulgation-of-air-quality-implementation-plans-withdrawal-of-federal-implementation
EPA’s Region 6 GHG Website –
http://yosemite.epa.gov/r6/Apermit.nsf/AirP
EPA’s Transition Process for Pending GHG PSD Permit Applications and Issued GHG PSD Permits upon Rescission of the Texas GHG PSD FIP – 
http://www.epa.gov/earth1r6/6pd/air/pd-r/ghg/tx-ghg-psd-proposedapproval-ghg.pdf
Correspondence between EPA and TCEQ regarding Texas Air Permitting Program – 
http://www.tceq.texas.gov/permitting/air/announcements/nsr_announce_9_5_07.html
Fact Sheets for Air Permits – 
http://www.tceq.texas.gov/permitting/air/guidance/permit-factsheets.html
EPA’s Guidance on Triggering PSD at Non-Anyway Sources and Modifications – 
http://www.epa.gov/nsr/ghgdocs/TriggeringPSDatnonAnywaySourcesandMods.pdf
Sign-up for TCEQ E-mail Updates – 
https://public.govdelivery.com/accounts/TXTCEQ/subscriber/new
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