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Overview
An application for a Federal Operating Permit (FOP) is required for sites subject to the requirements of Title 30 Texas Administrative Code (30 TAC) Chapter 122. The Site Operating Permit (SOP) is a specific type of FOP. This document includes information on why a Title V permit might be needed, how a permit reviewer processes an initial SOP application, and how to ensure that your application is complete and timely. The document also explains SOP renewal requirements and describes the different types of SOP revisions and notifications. This document also covers the role of the public and Environmental Protection Agency (EPA) in the permit issuance process.
Why is a Title V permit needed?
A. Requirement was established by U.S. Congress when it passed the Federal Clean Air Act Amendments (FCAA) of 1990.
B. Applicant needs the legal authority to operate a facility that releases air emissions.
C. Permit provides a framework to codify previously authorized air emissions.
D. Permit is needed for state and federal enforceability of the applicable regulations.
Who needs a Title V permit?
A. A Title V permit is required for operation of major sources and certain non-major sources.
A stationary major source for a regulated pollutant will need a Title V permit*. A major source emits, or has the potential to emit, one or more of the following:
1. 100 tons per year (tpy) or more of any air pollutant subject to regulation;
2. 10 tpy or more of any single hazardous air pollutant or 25 tpy or more of a combination of hazardous air pollutants; or
3. In nonattainment areas, the tpy of the major source threshold of the nonattainment pollutant as determined by the area classification. Nonattainment status and classification for a given area can be found on the Texas Commission on Environmental Quality (TCEQ) web site on the Texas State Implementation Plan pages, at www.tceq.texas.gov/airquality/sip/. Click on the nonattainment area on the map and then select “Current Attainment Status.”  The designation for each criteria pollutant in that area will be shown. Once you know the pollutant designation, you can find the appropriate threshold in the definition of “major source” in 30 TAC Chapter 122. 
*A GHG major source site which is not already subject to a Title V permit will not be required to obtain a Title V permit based solely on the GHG major source status.
B. Other affected source categories are subject to the Title V program whether they are major sources or non-major sources:
1. Sites with acid rain permit units;
2. Sites with solid waste incineration units required to have a Federal Clean Air Act (FCAA) 129(e) permit;
3. Non-major sources subject to section 111 or 112 of the FCAA that the United States EPA has designated as no longer exempt from Title V; or
4. Non-major source categories designated by EPA.
Who are the stakeholders in the Title V permit program?
A. Applicant/Business.
B. Federal/EPA.
C. State/TCEQ.
D. Local/City/Municipality/County government.
E. Public/Public Interest Groups.
F. Planet Earth.
What does a Title V permit provide?
A. A legal and technical framework to consolidate, organize, and share data between stakeholders.
B. Combines all applicable requirements for units at a site into a single operating permit. The purpose of the Title V program is to issue permits that codify all applicable air requirements into one authorization. This permitting includes codifying all applicable state and federal air rules, New Source Review (NSR) authorizations, compliance assurance monitoring (CAM) and periodic monitoring (PM) requirements, acid rain permit requirements, and any other relevant requirements into an operating permit.
C. Adds sufficient monitoring, recordkeeping, and reporting to demonstrate compliance. Title V permits prescribe monitoring and recordkeeping for determining compliance with applicable requirements, compliance plans for emission units that are not in compliance with applicable requirements, and requirements for permit holders to certify compliance with the permit annually and report any deviations with the permit semi-annually.
D. Improves accountability and compliance verification and simplifies state/federal enforcement by consolidating requirements into a single document.
E. Permit is valid for five years.
What does a Title V SOP contain?
A. Permit Face - Basic information comes from OP-1 form.
B. Table of Contents.
C. General and Special Terms and Conditions– Generated from OP-REQ1 form and describes requirements that apply on a site-wide basis.
D. Attachments.
1. Unit Summary - Generated from OP-SUM and OP-UA forms and lists units with the name of each applicable regulation.
2. Applicable Requirements Summary – Generated from OP-UA forms and lists the applicable regulatory, monitoring, testing, recordkeeping, and reporting requirements on a unit-specific and pollutant-specific basis.
3. Additional Monitoring Requirements (PM/CAM) - Generated from OP‑MON form (as applicable) and lists PM or CAM that must be conducted for each unit.
4. Permit Shield - Generated from OP-REQ2 form and lists reasons why regulations do not apply to certain units.
5. NSR Authorization References - Generated from the last two pages of OP‑REQ1 form as well as the OP-SUM form and lists all NSR authorizations for the site and each unit.
6. Compliance Schedule - Generated from OP-ACPS form (as applicable) and lists a compliance plan for units that are out of compliance.
7. Alternative Requirement - Attachment is typically a copy of a letter indicating EPA Administrator or TCEQ/ED approval for any alternatives a site is using to comply with a regulation.
E. Appendices.
1. Acronym List.
2. Major NSR Summary Table – Generated based on TCEQ-20648 form and applicable major NSR permits.
What is the process to obtain a Title V SOP?
A. A flowchart illustrating the process to obtain a Title V SOP is included in Attachment D of this outline. An applicant who has a new site that requires a Title V permit will need to apply for an initial Title V permit. Additional information related to the submittal of an initial application is described in Sections VIII through XIII of this outline. In addition, a guidance document for filling out an initial SOP application may be downloaded from www.tceq.texas.gov/permitting/air/guidance/titlev/tv_site_guidance.html. 
B. A site with an existing Title V permit that requires permit action will need to submit a revision or renewal application as described in Sections XIV through XX of this document.
When to submit an initial application for a Title V permit?
A. The application for initial issuance of an FOP is required to be submitted based on the timelines in 30 TAC §122.130, Initial Application Due Dates. 
1. If the site is new, or will become subject to 30 TAC Chapter 122 as a result of a change at the site, the application must be submitted before operation of the new units or the change.
2. If the site becomes subject to the Title V program as a result of an action by TCEQ or EPA, the application is due within 12 months after that action.
3. If the site becomes subject to the Title V program as a result of new rule promulgation, the application is due within 12 months after the compliance date for the source specified in the rule.
B. Title 30 TAC Chapter 122 allows for the submittal of an abbreviated application in advance of the full application. If an abbreviated application is submitted, it must include forms OP-1 and OP-CRO1 (described below), and TCEQ will notify the applicant of the deadline for full application submittal.
Preliminary Application Review
A. Permit reviewer ensures all necessary application information is submitted.
1. Verifies that non-confidential versions of required supplementary information are included:
a. Area map.
b. Plot plan.
c. Process description.
d. Process flow diagram.
2. Checks that the application contains the correct forms (also listed in Attachment B of this outline.):
a. General Administrative and Certification Forms – OP‑1, OP-CRO1, Core Data Form*, OP-DEL*.
b. Emission Unit Forms – OP-SUM*, OP-UA*.
c. Applicable Requirements Forms – OP-REQ1, OP-REQ2*, OP‑REQ3*, Major NSR Summary Table*.
d. Compliance Form – OP-ACPS.
e. Acid Rain Permit Forms – OP-AR1*.
*If applicable, based on scope and type of permit application.
B. Permit reviewer examines the site information found on Form OP-1 to ensure that required fields have been completed (e.g., public notice location, latitude/longitude in degrees, technical contact, physical location, pollutants). The notice published for each permit will include a link to a map of the site, which is generated from the latitude and longitude? These coordinates should be verified by both the applicant and the permit reviewer. Permit reviewer verifies that the 4-digit Standard Industrial Classification (SIC) code for the site has been provided by the applicant on the Core Data Form.
C. Permit reviewer reads the process description and process flow diagram to accomplish the following:
1. Understand the various processes or steps involved in making a finished product.
2. Identify emission units and the generated pollutants.
3. Check consistency of information presented in the permit application.
Technical Review
A. Permit reviewer examines the NSR related permit information.
1. Checks the NSR permits database for a complete list of permits and pending permitting actions that exist for the regulated entity [using the regulated entity number (RN)] and customer [using the customer number (CN)].
2. Checks for pending NSR permit applications to evaluate when they should be included in the FOP. The applicant should communicate special NSR permitting situations to the permit reviewer.
3. Compares the permits listed in the NSR database to those listed on Forms OP‑REQ1 and OP-SUM. All issued preconstruction authorizations listed in the database must be accounted for in the permit application.
4. Checks that a Major NSR Summary Table has been submitted for all Prevention of Significant Deterioration (PSD) or Nonattainment (NA) permits held at the site. 
1. Adding the Major NSR Summary Table resolves the EPA’s objection to Incorporation by Reference (IBR) of major NSR in Title V SOPs. The announcement of this program change can be found at www.tceq.texas.gov/permitting/air/announcements/nsr-announce-9-11-12.html.
The table will be reviewed for accuracy and completeness by Air Permits Division (APD) staff.
The table must include all emission points in the PSD/NA permit’s Maximum Allowable Emission Rate Table (MAERT).
The table should identify the special condition numbers from the PSD/NA permit that contain monitoring/testing, recordkeeping, or reporting requirements for each emission point.
B. Permit reviewer compares emission units on Form OP-SUM to the plot plan.
1. Checks for inconsistencies between the Form OP-SUM and the plot plan.
2. Identifies any additional emission units at the site that may have applicable requirements.
C. Permit reviewer checks Form OP-SUM for technical accuracy.
1. The form should contain the ID Nos. and names of all emission sources that have applicable or potentially applicable requirements.
2. Checks that the Group ID No. begins with the prefix “GRP” for all emissions units grouped.
3. Verifies that a preconstruction authorization has been identified for each unit. For units authorized by a PSD/NA permit, both the PSD/NA permit number and the state NSR permit number should be listed.
4. Checks if any units are subject to CAM.
5. Applicable forms should be listed. The applicable form will usually be a unit attribute form but may be the OP-REQ2 or OP-ACPS form.
D. Permit reviewer examines Form OP-REQ1.
1. Checks the version of the form. The latest version may require additional information.
2. Verifies completeness.
3. For Preconstruction Authorizations, verifies that all preconstruction authorizations listed on OP-SUM are also listed in the Preconstruction Authorization section of the OP-REQ1, that all version dates for permits by rule are valid, and that the latest issuance dates for all 30 TAC Chapter 116 permits are valid. For permits by rule, version dates appear in the note at the bottom of each rule in 30 TAC Chapter 106. TCEQ also maintains a historical list of changes made to 30 TAC Chapter 106 that contains the version dates for each rule. That list is located at www.tceq.texas.gov/assets/public/legal/rules/rules/pdflib/106_his.pdf.
E. Permit reviewer checks the OP-UA forms.
1. Unit attribute (UA) forms should be submitted for emission units/points to help determine the applicable requirements.
2. UA forms do not need to be submitted for emission units/points if they only have negative applicabilities.
3. Verifies that the ID No. provided on the Form OP-UA matches the ID No. listed on the Form OP-SUM.
4. Checks the version of the form. The latest version may require additional information.
5. Examines multiple operating conditions.
a. An emission unit may have more than one set of operating conditions. If so, the emission unit will be listed more than once on the Form OP‑UA.
b. Each set of attributes is assigned a different SOP index number.
F. Permit reviewer checks Form OP-REQ2 for technical accuracy.
1. Examines the regulatory citation and ensures that it provides the basis whereby a unit is not subject to a potentially applicable requirement.
2. Examines the negative applicability reason and ensures that it uses information from the regulatory citation to describe the specific reason the emission unit is not subject to the regulation.
3. To determine whether a negative applicability citation or reason is acceptable refers to the rule text or the flowchart for that particular rule.
4. Negative applicability determination must be for the entire regulation and not just a citation within the regulation. See examples.
a. Federal Regulation Example: 
Regulation name: 40 CFR Part 61, Subpart FF 
Citation: §61.342(a)
Acceptable negative applicability reason: total annual benzene quantity from facility waste is less than ten megagrams per year.
b. State Regulation Example: 
Regulation name: 30 TAC Chapter 115, Subchapter C, Division 1 
Citation: §115.217(a)(4)
Acceptable negative applicability reason: motor vehicle fuel dispensing facility.
G. Permit reviewer examines permit shield requests.
1. Determines if Form OP-REQ1 indicates that a permit shield is requested. If so, the shield will be granted for all the OP-REQ2 entries described above. 
2. Includes appropriate term and condition and attachment table in the permit.
H. Permit reviewer checks Form OP-ACPS for compliance issues at the site.
1. All initial permit applications must contain a Form OP-ACPS to certify the compliance status of the emission units.
2. If units are out of compliance, a detailed compliance plan and schedule must be included in the application. The activities/milestones within the plan should identify specific dates for achieving compliance.
3. The permit reviewer sends a copy of the compliance plan and schedule to be reviewed by a field investigator at the regional office. The field investigator will either approve of the compliance plan or provide comments. If necessary, comments will be incorporated into the final compliance plan.
4. Scheduled activities/milestones for the compliance plan showing specific dates should be checked for obsolete events/dates and updated to reflect current status just prior to the public notice phase of the project. 
I. Compliance history.
1. The permit reviewer checks the compliance history to determine if any additional changes need to be made to the permit.
2. The classifications and ratings required by House Bill 2912 are reviewed for all initial, renewal, and significant revision applications received after September 1, 2002. 
J. Permit reviewer examines PM and CAM requirements.
1. Determines if additional monitoring is required. In addition to the OP-MON form, the appropriate questions on Form OP-REQ1 should be marked for applicability of PM or CAM if additional monitoring is required.
2. Checks Form OP-MON.
a. Determines whether the applicant submitted a pre-approved option from the PM or CAM guidance documents or submitted monitoring that requires case-by-case approval.
b. Checks the deviation limit. Reviewer makes sure the deviation limit is supported by the regulation, manufacturer specifications, performance tests, engineering calculations, or historical data.
c. Discusses case-by-case monitoring with PM/CAM experts.
3. PM background.
a. PM is required by Title 40 Code of Federal Regulations (40 CFR) §70.6(a)(3)(i)(B) and 30 TAC §122.602 for emission units for which the applicable regulation(s) lack sufficient monitoring to demonstrate compliance with an emission limitation or standard. PM is needed for both state and federal regulations.
b. Monitoring requirements are based on a myriad of parameters including, but not limited to, control devices, process parameters, or direct emissions monitoring [e.g., continuous emissions monitoring system (CEMS)].
c. Evaluates all applicable requirements to determine if PM needs to be added to the permit.
d. PM is not required for the following:
i. Regulations that adequately specify monitoring and monitoring frequency.
ii. Regulations proposed by the EPA after November 15, 1990 [e.g., Maximum Achievable Control Technology (MACT)].
iii. Regulations under which an emission unit is only complying with necessary monitoring or recordkeeping citations to demonstrate exempt status.
4. CAM background.
a. CAM is a federal monitoring program established under 40 CFR Part 64. The regulatory requirements governing implementation of CAM in Texas are established in 30 TAC §122.604. CAM is needed for both state and federal regulations. It applies to emission units, at major sources, meeting all of the following criteria:
i. The emission unit is subject to an emission limitation or standard for an air pollutant (or surrogate thereof) in an applicable requirement.
ii. The emission unit uses a control device to achieve compliance with the emission limitation or standard.
iii. The emission unit has the pre-control device potential to emit greater than or equal to the amount in tpy required for a site to be classified as a major source.
b. CAM applicability must be determined on a pollutant-by-pollutant basis; therefore, all of the above criteria must be satisfied for a particular pollutant for each emission unit to be subject to CAM for that pollutant.
c. CAM requirements do not apply to any of the following:
i. Emission limitations or standards proposed by EPA after November 15, 1990 under FCAA §111 (Standards of Performance for New Stationary Sources) or FCAA §112 (Hazardous Air Pollutants).
ii. Emission limitations or standards under FCAA, Title VI (Stratospheric Ozone Protection).
iii. Emission limitations or standards under FCAA, Title IV (Acid Rain Program).
iv. Emission limitations or standards that apply solely under an emissions trading program approved or promulgated by EPA under the FCAA that allows for trading emissions.
v. Emission caps that meet the requirements specified in 40 CFR §70.4(b)(12) (State Program Submittals and Transition).
vi. Other emission limitations or standards specified as exempt by EPA.
vii. Emission limitations or standards for which an applicable requirement specifies a continuous compliance determination method, unless the method includes an assumed control device emission reduction factor that could be affected by the actual operation and maintenance of the control device. An example is a surface coating line controlled by an incinerator for which continuous compliance is determined by calculating emissions on the basis of coating records and an assumed control device efficiency factor based on an initial performance test.
viii. Utility unit, as defined in 40 CFR §72.2 (Definitions), that is municipally owned if the permit holder documents in a permit application the following:
a) The utility is exempt from all monitoring requirements in 40 CFR Part 75 (Continuous Emission Monitoring) (including the appendices);
b) The utility unit is operated for the sole purpose of providing electricity during periods of peak electrical demand or emergency situations, as demonstrated by historical operating data and relevant contractual obligation, and will be operated consistent with that purpose throughout the permit term; and
c) The actual emissions from the utility unit, based on the average annual emissions over the last three calendar years of operation (or the total time the unit has been in operation for a unit in operation less than three years), are less than 50 percent of the amount in tpy required for a site to be classified as a major source and are expected to remain so.
Resolve Deficiencies
A. Permit reviewer compiles a list of deficiencies.
1. Updated information required to complete the permit review.
2. New information needed or revised applicable requirements due to rule changes, flowchart changes, or form changes.
B. Permit reviewer communicates deficiencies to the applicant and provides a timeline for a response. These communications can be done by:
1. Telephone discussions.
2. E-mail.
3. Fax.
4. Deficiency letter.
C. Permit application voidance.
1. If an applicant is not responsive to requests for information or has changed the scope of the project, the permit reviewer may void the permit application.
2. Permit application voidance guidelines policy memorandum dated January 6, 2006 can be found at www.tceq.texas.gov/assets/public/permitting/air/memos/voidguide06.pdf.
Working Draft Permit (WDP)
A. Permit reviewer generates WDP contents. The following list also appears in Section VI of this outline which describes how the application forms are linked to each portion of the permit.
1. Permit Face.
2. Table of Contents.
3. General and Special Terms and Conditions.
4. Attachments – these are possible attachments:
a. Unit Summary.
b. Applicable Requirements Summary.
c. Additional Monitoring Requirements (PM/CAM).
d. Permit Shield.
e. New Source Review Authorization References.
f. Compliance Schedule.
g. Alternative Requirement.
5. Appendices.
a. Appendix A – Acronym List.
b. Appendix B – Major NSR Summary Table.
B. Permit reviewer sends WDP to the applicant for review and comment.
1. A 30-day review period is typical.
2. Comments may be explained in a cover letter or summary of comments, but data should be provided in a concise format (e.g., OP forms, tables that identify units and changes being requested, or a “marked up” copy of the page(s) of the WDP in which a change is being requested).
3. Must receive response from applicant before proceeding to public notice.
C. Permit reviewer ensures all application information and updates have been certified before proceeding to public notice.
1. A certification is not required each time an applicant sends an update, but prior to public notice, all updates must be certified using Form OP‑CRO1.
2. Updates may be certified individually using the Specific Dates option on Form OP-CRO1, listing the date of each update to the permit application, or using the Time Period option on the form certifying all updates submitted during that time period.
Statement of Basis
A. Permit reviewer generates a statement of basis that provides a legal and factual basis for the applicable requirements outlined in the permit.
B. The statement of basis includes a summary of unit attributes and application data provided by the applicant.
C. The statement of basis provides supporting information for PM and CAM options chosen.
SOP Renewal
A. Timeline.
1. SOP renewals are discussed in 30 TAC Chapter 122, Subchapter C, Division 4. The SOP must be renewed according to the permit schedule stated on the first page of the permit, generally five years, unless otherwise stated. A time period less than five years may have been specified in the permit for cases where the applicant is rated unsatisfactory for compliance history. To renew the permit, the permit holder must submit a timely and complete application. A renewal application submitted 6 to 18 months before the expiration date of the permit will be considered timely.
2. A written notice to the permit holder that the permit is scheduled for review at least 12 months prior to the expiration of the permit will be provided by TCEQ staff. This notice will specify the procedure for submitting an application. Failure to receive notice does not affect the expiration date of the permit or the requirement to submit a timely and complete application.
3. If a complete application is not received at least six months before the permit expires, the application will be considered untimely, and the authorization to operate will be lost upon the permit expiration.
4. Permit expiration terminates the owner’s or operator’s authorization to operate, unless a timely and complete renewal application has been submitted. After a timely and complete application submittal, the permit holder may continue to operate under the terms and conditions of the previously issued permit until final action is taken on the permit renewal application.
B. Application forms.
1. The following forms are required as part of the renewal application:
a. OP-2.
b. OP-CRO1.
c. OP-ACPS.
d. OP-1.
e. OP-REQ1.
2. The following forms may be required as part of the renewal application, depending on revisions included and changes to the SOP:
a. OP-SUMR.
b. OP-UA forms.
c. OP-MON.
d. OP-REQ2.
e. OP-REQ3.
f. Major NSR Summary Table.
3. The following forms are also required as part of the renewal application if the SOP contains an acid rain permit or Clean Air Interstate Rule (CAIR) permit (or the Cross State Air Pollution Rule (CSAPR) when included in 30 TAC 122):
a. OP-AR1.
b. OP-SUMR (Table 2).
c. OP-CRO1 (Page 2).
C. General policies and procedures.
1. CAM and PM should be evaluated for all emission units and, if applicable, the applicant must submit Form OP-MON and supporting information.
2. The applicant must submit supporting information including appropriate UA forms to identify applicable requirements for emission sources that are subject to new requirements since the last time the permit was issued/renewed. The most recent form versions should be used.
3. The processing of a renewal application is similar to the processing of an initial permit issuance application. The renewal process includes the following:
a. Technical review of the application.
b. Public notice review.
c. Affected state(s) review (if applicable).
d. Notice and comment hearing (if requested).
e. EPA review period.
f. Public petition period.
4. If the applicant seeks to incorporate changes that involve NSR permit action, that action must be completed and issued before the SOP renewal can proceed with public notice and EPA review periods.
Additional information on SOP renewals can be found at www.tceq.texas.gov/assets/public/permitting/air/Guidance/Title_V/sop_renewal.pdf.
SOP Revisions and Notifications – General Purpose
A. After initial permit issuance, changes at a site, or changes in the site’s applicable requirements, may result in the need to revise the SOP. Permit holders must apply for a suitable permit revision or submit a notification, as appropriate, if changes at the site or changes in applicable requirements result in the addition, removal, or modification of an applicable requirement in the permit.
B. Title 30 TAC Chapter 122, Subchapter C, Division 2 establishes the requirements and procedures for revising SOPs. The goals of these provisions are to provide an appropriate level of review by the TCEQ and EPA, to provide a sufficient opportunity for public comments, and to maintain a current set of applicable requirements in the permit that are consistent with the operations at a site.
C. Changes at a site may include addition or removal of emission sources; operational changes; changes to existing monitoring, reporting, recordkeeping, or testing requirements identified in the SOP; or any other change that impacts the existing applicable requirements identified in the SOP.
SOP Notifications
A. Qualification criteria. Pursuant to 30 TAC §122.222, an SOP holder may submit a notification for those changes that satisfy the following requirements:
1. The changes are not modifications under any provision of FCAA, Title I.
2. The changes are allowed under FCAA, §502(b)(10).
3. The changes do not exceed the emission limitations under the permit (i.e., case‑by‑case NSR permit).
4. The permit holder has obtained an appropriate pre-construction authorization.
B. General requirements. The notification criteria and procedures are outlined in 30 TAC Chapter 122, Subchapter C, Division 2. An SOP holder may make certain changes at a site and notify the TCEQ without applying for or obtaining a permit revision. SOP notifications do not require public notice, public announcement, an EPA review period, or a public petition period. However, the changes submitted under notifications will not be incorporated into the permit during the time of notification. The notification changes must be incorporated into the permit by the SOP renewal (at the latest).
C. Types. The two types of notifications are notification for off-permit changes and notification for operational flexibility.
1. Off-permit change - A change at the site that results in the addition of new applicable requirements where the change shall meet all applicable requirements and shall not violate any existing permit term or condition. Following are examples of changes that qualify for an off‑permit change notification:
a. Changes that are authorized by a permit by rule (PBR) or standard permit are made to an existing unit, and as a result, the unit is subject to new applicable requirements.
b. A new unit is added, and the unit is authorized by a PBR or standard permit.
c. A new PBR/standard permit is added.
2. Operational flexibility - A change at the site involving SOP authorized units where there are no new applicable requirements and the existing permit terms and conditions are not violated. Following are examples of changes that qualify for an operational flexibility notification:
a. An existing emission unit is removed, where all other applicable requirements identified in the permit are not affected.
b. An existing emission unit is modified, where there are no new applicable requirements and no changes in allowable emissions for the site.
c. NSR permit emission limits are decreased.
D. Notification requirements.
1. A permit holder must submit a notification for changes that meet the off‑permit change qualification criteria concurrent to operating the proposed change.
2. A permit holder must submit a notification for changes that meet the operational flexibility qualification criteria in written notification at least seven days in advance of operating the proposed change.
3. Notifications must be submitted to TCEQ APD, the appropriate TCEQ regional office, and EPA Region 6 and shall include the following:
a. Form OP-NOTIFY.
b. A description of the change and the proposed date.
c. Any changes in emissions, new/obsolete applicable requirements.
d. Form OP-CRO1, for certification.
E. The permit holder must maintain a copy of the notification and official letter from TCEQ with the SOP until the changes are incorporated into the SOP at the time of the next permit revision or renewal (at the latest). To incorporate the change, the permit holder must ensure that the revision or renewal application contains all necessary information, including unit attribute information, to facilitate the identification of applicable requirements in the SOP.
SOP Revisions – Overview of Types and Application Content
A. The three types of SOP revisions are administrative, minor, and significant. Each has its own qualification criteria, timeline, and procedural requirements.
B. Permit holders must submit an appropriate revision application to TCEQ for those changes at the site or changes in applicable requirements that necessitate a revision to their SOP. Permit holders may be subject to enforcement action if it is determined that the wrong (less stringent) revision type was used.
C. A revision application must include a description of each change (including changes at the site and changes to applicable requirements) and the affected emission units, the appropriate TCEQ APD application forms, and a certification by the Responsible Official (RO) or Duly Authorized Representative (DAR). For changes to Acid Rain or CAIR permits, a certification by the Designated Representative (DR) or Alternate Designated Representative (ADR) is required
D. Revision memos.
TCEQ memos. To improve efficiency in processing and reduce the review time for SOP minor revision and significant revision applications, the TCEQ APD has issued some policies which are described at www.tceq.texas.gov/permitting/air/memos/op_memos.html.
1. Permit Application Voidance Guidelines (January 6, 2006) - In order to meet APD performance standards, it may be necessary to void permit applications (projects) if an applicant is not responsive to requests for information from APD permit reviewers.
2. OP-REQ1 Submittals for Minor and Significant Revisions (February 16, 2006) - When an applicant submits Form OP-REQ1 during the revision process for changes in area-wide applicability determinations and general information, the applicant must submit the entire Form OP-REQ1 (most recent version).
3. Review of Applicable Requirements During Federal Operating Permit Revisions (July 17, 2006) - When an emission unit is submitted as part of a revision application, a complete review of all applicable requirements for that emission unit will be performed by the permit reviewer. If discrepancies are found for that emission unit, the applicant will need to provide updated application information.
E. APD permit revision review policies.
1. PBR effective dates - Although the PBR dates listed in the SOP may not be part of a revision application, APD permit reviewers will review these dates to determine if they are valid effective dates and may ask for updated information.
2. APD permit reviewers will not actively look for permit errors or omissions related to previous projects. If some obvious errors or omissions are observed by the permit reviewer, the applicant will be informed. Depending on the extent of the errors or omissions, the permit may be updated within the open revision project, or the applicant may need to submit a separate revision application.
3. If multiple revision applications are submitted within a short time‑frame for the same permit, APD permit reviewers may roll those applications into one project and process them simultaneously, with the approval of the applicant. The same applies for revision applications that are submitted while there is an open renewal project.
Administrative Revision
A. Qualification criteria. A change to a permit qualifies as an administrative revision if it meets the criteria outlined in 30 TAC §122.211. These changes qualify as an administrative revision:
1. Correcting typographical errors.
2. Increasing the frequency of monitoring or reporting requirements without changing any existing emission limitations or standards.
3. Changing the ownership or operational control of the site.
4. Adding a state-only requirement.
5. Having a change similar to any of the above types of changes that is approved by EPA. EPA has already approved the following changes as administrative revisions:
a. Incorporating the re-numbering of citations (due to rule changes) into the permit, without changing the existing underlying applicable requirements.
b. Changing the location (as identified in the permit) where the permit and associated records will be maintained.
c. Changing the compliance date of a regulation included in the SOP (i.e., EPA has changed the promulgation date of some MACT standards after their promulgation. In such cases, SOP holders can have the compliance date changed to reflect the revised compliance date via an administration revision.).
d. Adding an Alternate Means of Control (AMOC) plan or Alternative Monitoring Plan (AMP) that has been approved by EPA or TCEQ.
e. Incorporating a Federal Consent Decree.
B. Application timeline. Title 30 TAC Chapter 122 specifies that the permit holder must submit an application to TCEQ no later than 30 days after each permit anniversary for any changes that occurred over the previous 12 months and have not yet been incorporated into the permit. However, permit holders are advised to send information pertaining to administrative revisions as soon as possible to ensure current information in the TCEQ files. Administrative revision applications are processed without public notice and EPA review periods.
C. Application forms. See Attachment C of this outline.
Minor Revision
A. Qualification criteria. A change to a permit qualifies as a minor revision if it meets the criteria outlined in 30 TAC §122.215. Following is a summary of the minor revision qualification criteria:
1. Does not violate any applicable requirements.
2. Does not involve significant changes to existing monitoring, recordkeeping, and reporting requirements in the permit.
3. Does not require or change a case-by-case determination of an emission limitation or other standard.
4. Does not seek to establish or change a permit term or condition for which there is no corresponding underlying applicable requirement, and the source is not avoiding an applicable requirement to which the source would otherwise be subject.
5. Is not a FCAA Title I modification.
B. Application timeline. Before operating the change, the permit holder must submit a minor revision application. Minor revision applications are processed with public announcement and EPA review periods. For new construction or modifications that trigger a minor revision of the SOP, the NSR permit action must be completed and issued before the minor revision of the SOP can proceed with public announcement and EPA review periods.
C. Application requirements. If the permit holder desires to operate the change before the new or revised applicable requirements (resulting from the change) are incorporated into the SOP, the permit holder must identify the new or revised applicable requirements as provisional terms and conditions of the SOP in the revision application.
D. Application forms. See Attachment C of this outline.
E. Examples of changes that qualify for a minor revision:
1. Incorporating a newly promulgated regulation as an applicable requirement.
2. Adding an amendment or alteration of a case-by-case NSR permit (excluding modifications of PSD and NA permits).
3. Adding a new case-by-case NSR permit (excluding PSD and NA permits).
4. Adding a new PBR or standard permit authorization.
5. Adding a new unit and applicable requirements.
6. Removing references to PBR or standard permit authorizations in the SOP after the requirements of the PBR or standard permit have been rolled into an existing case-by-case NSR permit.
7. Deleting a unit and its applicable requirements from the SOP when such an action does not affect or impact the applicable requirements for other emission sources listed in the SOP.
8. Removing a permit shield.
Significant Revision
A. Qualification criteria. Pursuant to 30 TAC §122.219, significant revision procedures shall be used for changes to the permit that do not qualify as administrative or minor revisions. Every significant change in existing monitoring permit terms or conditions and every relaxation of reporting or recordkeeping permit terms or conditions triggers a significant revision. A change to a permit shield or a new permit shield is also a significant revision.
B. Application timeline. For a change that will trigger a significant revision, the permit holder must not operate the change before the permit is revised. If the significant revision is included in a renewal application, then the change cannot be operated until the renewed permit is issued. The significant revision is processed with public notice, EPA review, and public petition periods. For new construction or modification that will trigger a significant revision of the SOP, the NSR permit action must be completed and issued before the significant revision of the SOP can proceed with public notice and EPA review periods.
C. Application forms. See Attachment C of this outline.
D. Examples.
1. Significantly altering existing monitoring requirements in the SOP.
2. Incorporating PSD or NA permit modifications.
3. Adding new PSD or NA permits.
4. Adding a new compliance plan or making changes to an existing compliance plan in the SOP.
5. Acid rain permits.
a. Adding a new acid rain permit to an existing SOP.
b. Adding a new affected unit requiring an acid rain permit.
c. Revising an existing acid rain permit where the change meets the permit modification criteria as defined by 40 CFR Part 72.81(a).
d. Adding an “acid-rain only permit” (that is up for renewal) to an existing SOP.
6. 112(j) applications (related to FCAA, §§112(g) and 112(j) MACT "Hammer").
Public Notice
A. After completion of the working draft permit stage, all significant revisions, renewals, and initial SOP applications undergo public notice.
B. Permit reviewer sends Public Notice Authorization Package (PNAP) to the applicant.
C. PNAP contains:
1. Letter with detailed instructions.
2. Notice and sign posting templates in English.
3. Link to notice and sign posting templates in Spanish: www.tceq.texas.gov/permitting/air/bilingual/biling1_templates.html.
4. Publisher’s affidavit forms.
5. Link to Public Notice Verification Form:  www.tceq.texas.gov/permitting/air/bilingual/pn_forms.html.
6. Link to draft permit and statement of basis: www.tceq.texas.gov/goto/tvnotice.
D. The applicant must:
1. Publish notice in local newspaper within 30 days.
2. Post signs at the entrance of the site, if visible from a public street; otherwise, post signs within 10 feet of property line paralleling a public street.
3. Place draft permit, statement of basis, and application in local public facility for public viewing during the entire public comment period, which is a minimum of 30 days.
4. Submit public notice documents to the TCEQ according to the deadlines established in the PNAP. The applicant must:
a. Fax or e-mail a copy of the tear sheet (newspaper clipping) to the permit reviewer within two business days of publishing. The tear sheet must show the complete notice that was published, date of publication, and the name of the newspaper.
b. Mail the original tear sheet to the Office of the Chief Clerk within ten business days of publishing.
c. Mail the original publisher’s affidavit(s) to the Office of the Chief Clerk within 30 calendar days of publishing. A copy of the affidavit(s) should also be submitted to the permit reviewer.
d. Mail the original Public Notice Verification Form to the Office of the Chief Clerk within ten business days of the end of the public comment period and also submit a copy to the permit reviewer.
E. TCEQ notifies state legislators for the district in which the site is located of permitting action.
F. TCEQ notifies local programs and affected states.
G. Permit reviewer verifies public notice and certification.
1. Checks actual newspaper tear sheet(s) that includes the notice, newspaper name, and publication date.
2. Ensures that TCEQ receives the newspaper affidavit and that the applicant used the affidavit form provided by TCEQ.
3. Checks the Public Notice Verification Form by which the applicant certifies the following:
a. Copies of the draft permit, statement of basis, and application were available for review and copying throughout the duration of the comment period at a public place in the county where the site is located.
b. Sign was posted correctly for the entire public notice period.
c. Bilingual notification was executed correctly, if required.
4. Ensures that Form OP-CRO1 is submitted correctly with the Public Notice Verification Form to certify public notice.
H. Permit reviewer responds to any comments or hearing requests if received.
Public Announcement
A. After completion of the working draft permit stage, all minor revisions undergo public announcement.
B. TCEQ posts the announcement, draft permit, and statement of basis on our web site.
C. There is a 30-day public comment period.
EPA Review
A. EPA review is 45 days and runs concurrently with public notice and public announcement, extending past the end of the public comment period. For public announcement, EPA review begins the same Tuesday as the public announcement period. For public notice, EPA review will usually start the Tuesday after TCEQ receives the newspaper tear sheet.
B. EPA review will stop if TCEQ receives a comment or hearing request.
C. EPA will start a new 45-day review period once TCEQ has provided a response to comments.
D. If EPA objects to the permit during the 45-day EPA review period, the permit reviewer responds to any objections. The permit cannot be issued until all objections are resolved.
Public Petition Period
A. A 60-day period for the public to petition EPA about the permit.
B. Starts immediately following the 45-day EPA review period, provided EPA does not object to the permit.
C. Valid petitions must be based on comments that were previously raised in the comment period.
D. TCEQ may modify permit if a valid petition is granted.
Effective Permit
A. Effective Permit Approval Letter and the effective permit are sent to the applicant at the completion of the EPA review.
B. Effective Permit Approval Letter can be sent during the public petition period.
C. The applicant will receive additional notice only if EPA grants or denies a public petition received during the public petition period.
Hints and Additional Resources for Completing an FOP Application
A. Use 30 TAC Chapter 122 to ensure application meets regulatory requirements.
B. Use resources available on the TCEQ web site for guidance, forms, tools, etc. www.tceq.texas.gov/permitting/air/nav/air_oppermits_v.html.
C. Include a cover letter to explain any unique circumstances or concerns.
D. Review tips for efficient permit processing, found in Attachment E of this outline.
E. Call (512) 239-1250 for assistance.

Attachment A
Where to Submit SOP Applications
Please mail all initial, revision, notification, and renewal applications to the following addresses:

	Submittal Type
	Address or Reference Web Site

	Permit initial, revision, notification, and renewal applications 
	Texas Commission on Environmental Quality
Air Permits Initial Review Team (APIRT), MC 161
P.O. Box 13087
Austin, TX 78711-3087


	Updates to permit applications under review (can be sent by mail or e-mail)
	Name of Assigned Permit Reviewer
Texas Commission on Environmental Quality
Air Permits Division, MC 163
P.O. Box 13087
Austin, TX 78711-3087


	Copies of all applications and any updates must be mailed to the appropriate TCEQ regional office

	www.tceq.texas.gov/publications/gi/gi-002.html

	Submit all applications on a readable compact disk (CD) to EPA Region 6 office
	Air Permits Section (6PD-R)
Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733


	Updates to permit applications under review must be e-mailed to the EPA Region 6 office

	R6AirPermits@EPA.gov  

	Additional addresses for mailing other permit related documents can be found on the TCEQ web site

	www.tceq.texas.gov/permitting/air/titlev/submittal.html



Attachment B
Forms for Initial Applications
	Application Form
	Name

	Core Data Form
	Core Data Form

	Major NSR Summary Table
	Major NSR Summary Table

	OP-1
	Site Information Summary

	OP-ACPS
	Application Compliance Plan and Schedule

	OP-AR1
	Acid Rain Permit Application

	OP-CRO1
	Certification by Responsible Official

	OP-DEL
	Delegation of Responsible Official

	OP-MON
	Monitoring Requirements

	OP-REQ1
	Application Area-wide Applicability Determinations and General Information

	OP-REQ2
	Negative Applicable Requirement Determinations

	OP-REQ3
	Applicable Requirements Summary

	OP-SUM
	Individual Unit Summary

	OP-UA
	Unit Attributes




Attachment C
Application Forms for SOP Revisions
	Revision Type or Update
	Change Category
	Potentially Affected Forms
	Comment

	Administrative Update
	Change of Responsible Official (not in conjunction with other changes)
	OP-CRO2
	Include OP-CRO2 in any revision project where the RO information has changed.

	
	Delegation of Responsible Official (not in conjunction with other changes)
	OP-DEL
	Include OP-DEL in any revision project where the RO has delegated authority.

	Administrative Revision
	Change of Ownership or Legal Company Name
	TCEQ Form Number 20405 (APD Change of Name/Ownership Form),
Core Data Form
	Use company name as registered with the Texas Secretary of State (SOS).

	
	Changes affecting specific units
	OP-2, OP-CRO1,
OP-REQ3
	Example: OP-REQ3 for re-numbering of citations.

	
	Changes affecting the permit area (non-unit specific)
	OP-2, OP-CRO1,
OP-1, OP-REQ1
	Example: OP-1 for changing permit and records location as identified in the permit.

	Minor Revision
	Changes affecting specific units
	OP-2, OP-CRO1,
OP-SUMR, OP-UA,
OP-REQ2, OP-REQ3,
OP-MON, Major NSR Summary Table
	

	
	Changes affecting the permit area (non-unit specific)
	OP-2, OP-CRO1,
OP-1, OP-REQ1
	

	Significant Revision
	Changes affecting specific units
	OP-2, OP-CRO1, OP‑SUMR, OP‑UA,OP-REQ2, OP-REQ3,
OP-MON, Major NSR Summary Table
	

	Significant Revision
	Changes affecting the permit area (non-unit specific)
	OP-2, OP-CRO1,
OP-REQ1
	









Attachment D

SOP Permit Processing Flowchart

Attachment E
Efficient Permitting Guidelines
	[bookmark: TableHeaderRow]Guideline
	Comments

	Make sure the OP-CRO1 is signed by authorized person.
	The OP-CRO1 must be signed by the RO or DAR. If the RO or DAR is new, make sure to include an OP-CRO2 or OP-DEL along with the OP-CRO1.

	Use the latest form version for all submittals.
	Forms are updated when rules are amended or when errors are discovered. Using the latest form version will ensure that the sufficient application data is available to determine requirements.

	Read and follow form instructions.
	Form instructions indicate which questions are needed. Instructions also indicate if additional information should be attached. For example, the OP-MON instructions specify that justification must be included to support deviation limits.

	Use Decision Support System (DSS) tools like flowcharts posted on TCEQ’s web site to validate unit attributes.
	Flowcharts can assist the applicant in determining which unit attribute codes will lead to certain citations – this explains requirements in the permit.

	If unsure, ask permit reviewer how to fill out forms or any other questions.
	The permit reviewer can help clarify form instructions so that submittals are correct. If incorrect information is submitted, then additional updates are needed.

	Check all portions of the application for consistency.
	Information about applicable regulations or units that appears on multiple forms should be consistent. For example, if the OP-REQ1 indicates that 40 CFR Part 63, Subpart G is applicable, then that rule should be represented on the unit attribute forms.

	Clearly explain changes, especially if there is no form available.
	If there is no form for a given change, provide a detailed explanation in the cover letter or OP-2 – this helps the permit reviewer understand the change.

	Only submit permit shield requests for potentially applicable regulations.
	If a rule is not potentially applicable, a permit shield will not be granted. Eliminating these invalid requests will speed up the permit reviewer’s evaluation.

	Provide reasoning for WDP comments.
	For every WDP comment, explain why the change is needed. If application data needs to be updated to make the change, include those revised forms.

	Be responsive to the permit reviewer.
	Respond to all requests by the deadline specified by the permit reviewer. Request extensions in advance. It is also helpful to confirm receipt of e-mails.
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