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Water Quality Advisory Workgroup 
Storm Water Topics 

July 19, 2011 

Update on the Storm Water Multi Sector General Permit - TXR050000 

• The MSGP is a statewide general permit that authorizes the discharge of storm water 
associated with industrial activities, based on Industrial Activity codes and primary 
Standard Industrial Classification (SIC) codes. 

• The current permit expires on August 14, 2011.  Adoption Agenda is scheduled for 
tomorrow, July 20, 2011. 

Proposed Application Fees (current fee is $100 for all applications) 

• Notice of Intent (NOI) for coverage or No Exposure Certification (NEC) for conditional 
exclusion: 

o  $100 if electronic; 
o $200 for paper 

• Annual Fee (no change proposed): 

o NOI submitted:  $200; 
o NEC submitted: no annual fee. 

• We will send renewal notification letters to inform permittees that the annual fee will be 
assessed if the permit is not terminated prior to September 1, 2011 (annual fee does not 
apply to facilities with no exposure exclusions).  The letter will also make it clear that 
renewal NOIs will not be accepted until August 14, 2011, and that they will be accepted 
until November 14 (90 days from the effective date). 

• Significant Changes: 

1. Automatic designation. The draft permit would designate the following additional 
facilities as covered under the general permit without submitting an NOI, nor 
having to implement a SWP3, as long as there is no exposure of industrial activity 
(this is in addition to general warehousing and storage facilities that are currently 
designated under a similar provision): 

a. Operators of regulated facilities that occur within a residential home, 
shopping mall, or office building, and that have no exposure of any regulated 
activity to storm water. 

b. Operators of publishing and designing companies that do not perform 
printing activities and that do not have exposure of any regulated activity to 
storm water.  
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These facility operators were notified of their designation for coverage under the 
general permit as part of the public notice for the draft permit. 

2. Materials Handling and Storage.  Authorization for storm water runoff from 
material handling and storage areas from transportation facilities was added. This 
will allow facilities to obtain MSGP coverage if a permit is required. This change 
does not revise the definition of storm water associated with industrial activity and 
does not require permitting for new areas.  

3. Active landfill cells.   The initial draft permit had included contaminated storm 
water discharges from active landfill cells in order to be consistent with the EPA’s 
2008 MSGP.  However, based on public comments and additional consultation 
with TCEQ staff in the municipal solid waste program, contaminated storm water 
has been removed. One reason is that there is a concern that contaminated storm 
water could be commingled with leachate and discharged under the MSGP, even 
though leachate and other landfill wastewater would not have been allowed. 

4. Paper Forms (NOIs and NECs): The draft permit extends the period of time 
required to await provisional coverage after submitting a paper NOI or NEC form 
from 2 to 7 days, in order to ensure that TCEQ receives the NOI.  This is the same 
change that was made in the reissuance of the TPDES Construction General Permit 
(CGP) in March 2008.   

5. Benchmark Changes 

a. Levels - Several changes to benchmark levels based on data that was 
submitted during the previous permit term. 

b. Added benchmark sampling requirements to Sector AD (Miscellaneous 
Industrial Activities) for pollutants commonly regulated in individual storm 
water permits: pH, COD, TSS, and oil and grease. 

c. Added a waiver for Years 3 and 4 if sampling results during Years 1 and 2 are 
below the benchmark levels.  

6. Clarifications in sector specific applicability language- The draft permit includes 
revised conditions within several specific industries in Part V of the draft MSGP to 
provide additional clarity and to be consistent with provisions in the 2008 EPA 
MSGP.  Examples include: 

a. Clarification of who is regulated as a steam electric power generating facility 
(Sector O) 

b. Addition of provisions in the mining sectors for operators to know when an 
NOT may be submitted: i.e., when “final stabilization” is achieved, or when a 
mine is returned to an alternative post mining use.   

7. Clarifications of coverage for discharges subject to categorical effluent guidelines- 
Clarified that any discharge subject to EPA categorical guidelines would need to 
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obtain permit coverage, and could be covered under the MSGP, even if the 
primary industrial activity is not regulated.  

8. Discharges to Impaired Waters- Based on EPA’s review of the draft permit, the 
TCEQ added additional requirements that apply to discharges of a pollutant of 
concern to impaired waters. In summary, the following requirements are proposed: 

(a) An existing Discharge to an impaired water body with an approved 
TMDL must comply with any additional controls described in the TMDL 
or the TMDL I-Plan. 

(b) An existing discharge to an impaired water body without an 
approved TMDL must comply with one or more of the following: 

(i) prevent exposure of the POC to storm water; 

(ii) document that the POC is not present at the site; 

(iii) obtain analytical data to show that the discharge is not expected to 
cause an exceedance of a water quality standard; or 

(iv) develop and implement a pollutant reduction plan (PRP) as part of 
the SWP3 that utilizes BMPs to reduce or minimize the discharge of 
the POC.  

(c) A new discharge to an impaired water body must comply with the 
following: 

(i) Comply with the same provisions as existing discharges as listed in 
items (b)(i) through (b)(iii) above; or 

(ii) conduct sampling for the POC at least once per year (may 
discontinue sampling if any result is below the level of concern) 
and revise SWP3 to address controls to reduce POC.  
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Update on TPDES MS4 Storm Water General Permit (TXR040000) 

The Storm Water program area is currently renewing the TPDES Phase II MS4 General Permit 
No. TXR040000, which expires August 13, 2012. Resources that are being considered during 
the draft permit preparation include the EPA MS4 Permit Improvement Guide from April 
2010, the current Phase II general permit as well as comments provided by the Storm Water 
Stakeholders Group (SWSG) and TCEQ staff.  

A preliminary draft of the proposed permit was made available to the SWSG on the TCEQ 
website the week of June 6th, 2011. Provided below is a brief summary of the preliminary draft 
of the proposed permit and a description of some of the main changes being proposed in the 
permit. 

Permit Applicability and Coverage 

 Operators of small MS4s, fully or partly located within an urbanized area (UA), as 
determined by either the 2000 or 2010 Decennial Census must obtain coverage. 

 Operators that had previously been covered must reapply or obtain a waiver if 
applicable. 

 Operators outside a UA but that are designated by TCEQ must obtain coverage. 

 Operators are proposed to be categorized into four levels based on the population served 
within a UA, and certain permit requirements will only be established for specific Levels:  

Level 1: Operators of small MS4s that serve a population less than 10,000 

Level 2: Operators of small MS4s that serve a population of 10,000 but less than 40,000  

Level 3: Operators of small MS4s that serve a population of 40,000 but less than 
100,000.  Transportation authorities may be included in Level 3. 

Level 4: Operators of small MS4s that serve a population of 100,000 or more in a UA.  

 Maintained Waiver Option 1 and Waiver Option 2.  MS4s serving a population of less 
than 1,000 within a UA can obtain a waiver under Option 1.  MS4s serving a population 
of less than 10,000 can possibly obtain a waiver under Option 2, though it might be 
quite difficult based on the criteria that must be met. 

Impaired Water Bodies and Total Maximum Daily Load (TMDL) 

 Discharges to impaired water bodies with a TMDL where the impairment is caused 
by storm water would be required to comply with additional controls described in the 
TMDL or Implementation Plan. 
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 Discharges to impaired water bodies without a TMDL, where the discharge contains a 
pollutant of concern at a level of concern being contributed by storm water, would 
be required to implement a Pollution Reduction Plan (PRP). The PRP would need to 
identify measures that will be used to try to eliminate the pollutant of concern from the 
discharge. The permittee would need to monitor for the pollutant of concern at least 
once per quarter by grab samples and develop a sampling plan to help identify outfalls 
responsible for the discharge of the pollutant of concern. 

Application Deadlines for Coverage 

 Operators of regulated small MS4s, whether previously regulated or now, would be 
required to submit a NOI and a SWMP within 180 days following the effective date of 
the general permit. 

Storm Water Management Program (SWMP), in General 

 Clarified the requirements related to making changes to a SWMP.  

 SWMPS must, at a minimum, include ordinances or other regulatory mechanisms 
necessary to enforce the SWMP; 

 The SWMP would need to describe the legal authority that the operator has to 
implement the SWMP; 

 The SWMP would need to include written procedures describing how the operator will 
implement the program; 

 The permit would provide some additional guidance to non-traditional MS4s (for 
example counties, drainage districts and DOTs) that do not have the authority to 
develop ordinances; 

 Operators would be required to submit information on costs each year; 

 Operators must develop a plan for how to respond to repeat violations; 

 Operators would have five years from the permit effective date to fully implement the 
approved SWMP. 

Minimum Control Measures (MCM) – Key Proposed Changes 

1. Public Education, Outreach, and Public Involvement 

• Combine the existing public education program with public involvement and 
participation, and provide minimum criteria of what a public involvement and 
participation program should include. 

• Level 3 and 4 permittees would be required to assess changes in public awareness 
and behavior resulting from the SWMP implementation, at least once per term. 
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2. Illicit Discharge Detection and Elimination (IDDE) 

• Level 3 and 4 operators would need to identify priority areas, meaning those with an 
increased risk of illicit discharges; 

• Level 3 and 4 operators would need to develop a dry weather screening program; 

• All operators would need to investigate and track sources of illicit discharges and 
implement a training program for municipal staff. 

3. Construction  

• The permit would require MS4 operators to insure that construction site operators 
discharging into the MS4 implement erosion and sediment control measures 
according to 40 CFR Part 450 (ELGs); 

• MS4 operators would also need to inspect construction sites and train MS4 
inspectors and construction site personnel. 

4. Post-Construction in New Development and Redevelopment 

• Level 3 and 4 permittees would be required to incorporate watershed protection 
elements from watershed protection plans, to maintain an inventory of sites subject 
to the program, and to inspect the sites. 

5. Pollution Prevention and Good Housekeeping for Municipal Operations  

• Level 2, 3, and 4 permittees would be required to evaluate and prioritize facilities 
based on the potential discharge of pollutants, to develop SOPs of storm water 
control measures for high priority facilities; to implement inspections of facilities; 
and to insure maintenance of catch basins; 

• Level 3 and 4 permittees would be required to evaluate and optimize street sweeping 
activities as applicable; 

• All permittees would need to evaluate pesticide, herbicide and fertilizer application 
for pollution prevention opportunities. 

6. Industrial Storm Water Sources 

• The permit would require that Level 4 MS4 operators implement the industrial 
storm water MCM to address discharges from industrial and commercial sources, 
including maintaining an inventory and performing inspections of industrial sites.  
Because this requirement is somewhat similar to the Phase I MS4 program, it is 
proposed only for those small MS4s that have achieved a population similar to Phase 
I MS4s. 
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Next Steps 

September 2011 – Management Briefings 
September – December 2011 – EPA Review 
February 2012 – Public Notice 
March 2012 – Public Meeting 
April – May 2012 – Prepare Response to Comments 
June 2012 - Management Briefings 
July 2012 – Adoption Agenda 


	Water Quality Advisory Workgroup
	Storm Water Topics
	July 19, 2011

	Update on the Storm Water Multi Sector General Permit - TXR050000
	Proposed Application Fees (current fee is $100 for all applications)

	Update on TPDES MS4 Storm Water General Permit (TXR040000)

