
Conditions of Section 401 Certification for Nationwide Permits and General Conditions 
 

 
General Condition 12 (Soil Erosion and Sediment Controls) 
 
Erosion control and sediment control BMPs described in Attachment 1 are required with 
the use of this general condition.  If the applicant does not choose one of the BMPs listed 
in Attachment 1, an individual 401 certification is required. 
 
General Condition 21 (Water Quality)
 
Post-construction total suspended solids (TSS) BMPs described in Attachment 1 are 
required with the use of this general condition.  If the applicant does not choose one of 
the BMP’s listed in Attachment 1, an individual 401 certification is required.  Bridge 
deck runoff is exempt from this requirement. 
 
General Condition 20 (Mitigation)
 
Mitigation will be required for streams and special aquatic sites, such as pools/riffles, 
seagrass, and mudflats, that will adequately compensate for their functions and values 
unless the Corps provides a project-specific waiver of this requirement.  The U.S. Army 
Corps of Engineers will copy the TCEQ on all mitigation waivers sent to applicants.   
 
NWPs 13, 29, 39, 40, 41, 42, 43   
 
The U.S. Army Corps of Engineers will copy the TCEQ on all written approvals of 
waivers for impacts to ephemeral, intermittent or perennial streams.     
 
NWPs 7, 12, 14, 15, 17, 18, 19, 22, 25, 29, 30, 31, 32, 33, 36, 37, 39, 40, 41, 42, 43, 44, 
45, 46 
 
These NWPs are not authorized for use in coastal dune swales in Texas. 
 
NWP 3 (Maintenance) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 6 (Survey Activities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 7 (Outfall Structures and Associated Intake Structures) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
 



NWP 12 (Utility Line Activities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 13 (Bank Stabilization) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 14 (Linear Transportation Projects) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 15 (U.S. Coast Guard Approved Bridges) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 16 (Return Water From Upland Contained Disposal Areas) 
 
Activities that would be regulated under Standard Industrial Classification (SIC) codes 
1442 and 1446 (industrial and construction sand and gravel mining ) are not eligible for 
this NWP.  Effluent from an upland contained disposal area shall not exceed a TSS 
concentration of 300 mg/L unless a site-specific TSS limit, or a site specific correlation 
curve for turbidity (nephelometric turbidity units (NTU)) versus (TSS) has been approved 
by TCEQ.   
 
NWP 17 (Hydropower Projects) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 18 (Minor Discharges) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 19 (Minor Dredging) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 21 (Surface Coal Mining Operations) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 



NWP 22 (Removal of Vessels) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 25 (Structural Discharges) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 27 (Aquatic Habitat Restoration, Establishment, and Enhancement Activities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 29 (Residential Developments) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 30 (Moist Soil Management for Wildlife) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 31 (Maintenance of Existing Flood Control Facilities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 32 (Completed Enforcement Actions) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 33 (Temporary Construction, Access and Dewatering) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 36 (Boat Ramps) 
 
The U.S. Army Corps of Engineers will copy the TCEQ on all written waivers for 
discharges greater than the 50 cubic yard limit or boat ramps greater than 20 feet in 
width.  Soil Erosion and Sediment Controls under General Condition 12 are required.  
Post-construction TSS controls under General Condition 21 are required. 
 
NWP 37 (Emergency Watershed Protection and Rehabilitation) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
 



NWP 38 (Cleanup of Hazardous and Toxic Waste) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 39 (Commercial and Institutional Developments) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 40 (Agricultural Activities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 41 (Reshaping Existing Drainage Ditches) 
 
The area impacted by the sidecasting should not exceed 3 acres or 1500 linear feet. For 
purposes of calculating the threshold, one acre of impact is considered equal to 500 linear 
feet of impact.  Soil Erosion and Sediment Controls under General Condition 12 are 
required.  Post-construction TSS controls under General Condition 21 are required. 
 
NWP 42 (Recreational Facilities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 43 (Stormwater Management Facilities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 44 (Mining Activities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 45 (Repair of Uplands Damaged by Discrete Events) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 46 (Discharges in Ditches) 
 
The area impacted by discharges in ditches should not exceed 1500 linear feet.  Soil 
Erosion and Sediment Controls under General Condition 12 are required.     
 
 



NWP 47 (Pipeline Safety Program Designated Time Sensitive Inspections and Repairs) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required. 
 
NWP 49 (Coal Remining Activities) 
 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 
NWP 50 (Underground Coal Mining Activities) 
Soil Erosion and Sediment Controls under General Condition 12 are required.  Post-
construction TSS controls under General Condition 21 are required. 
 


