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Application No. 04- 459OB to Amend Certificate of Adjudication No. 04- 4390

TWC §11.085
Cypress Creek, Cypress Basin and Sabine River Basin
Marion and Harrison Counties

Supplement to Memorandum for Northeast Texas Municipal Water District:

v

Concerning whether there are impacts to water rights or the environment beyond the full use
assumption, the Executive Director believes that there are none. This amendment is for an
interbasin transfer which is exempt from the notice requirements of Tex. Water Code § 11.085
under Tex. Water Code § 11.085(v). As discussed in the Memorandum for Northeast Texas
Municipal Water District, the Austin court of appeals has already determined that this application
does not require notice. This application does not change a diversion point or change a non-

consumptive use to a consumptive use. Also, there is no specific pattern of use required in the
permit that will be changed.



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
INTEROFFICE MEMORANDUM '

TO: Office of the Chief Clerk

DATE: August 1, 2008
Texas Commission on Environmental Quality

Ron Ellis, Project Manager Q;
Water Rights Permitting Team

FROM:

SUBJECT: Northeast Texas Municipal Water District
Docket # 2008-0791-WR
ADJ 4590

CN601368368
RN103186771

Application No. 04-4590B to Amend Certificate of Adjudication No. 04-4590
TWC §11.085

Cypress Creek, Cypress Basin and Sabine River Basin
Marion and Harrison Counties

Supplemental Backup Documents

Attached is the only comment letter received for this application.
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CADDO LAKE DNSTITUTE

Physical Address
Caddo Lake National Wildlife Refuge
Karpeck. Texas

Web Address
www,caddolzkeinstirute.us
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U) " 0‘ ) Mailing Address:
0\‘40 44 Bast Avenue, Suite 100
Austin, Texas 78701

Tel (512) 482-0345
Pox (512) 482-9346

August 29, 2007

LaDonna Castefivela, Chief Clerk
Office of the Chief Clerk MC-105 AUG 30 2007 .
Texas Commisaion on Environmental Quality :

P.0.Box 13087 . v
Austin, TX 78711 , BY . W g2 o
Z
Re: Interbagin Trangfer (IBT) application of NETMWD CRB CN 601368368 COA 04- 4590%(‘0/@4.46]4%8
. () D=ZE
Dear Ms. Casterivela, -, . : ) . - ! zW

=l
On behalf of the Caddo Lake Institute, the Greater Caddo Lake Association, the C1iy of Uﬁéﬁﬂmﬁd th 2%’6
Caddo Lake Area Chamber of Commexoe antl Tourism, I urge TCEQ to consol:daté eithe rmaljéc_ EZ
informally (process jointly) this above referenced applicétion with all related matters mclu@ﬁmg o P4

1. The request, unless thhdrawn filed by the C‘\iy of Marshall, to change its COA. to allow rctum flows
to the Sabine Bagin rather than the Cypress Basin, The apphcancm materidls say the water will be talken
at the Marshall intake, and may be released through the Marsha)l discharge. Thus, apparently, the
water subject to-the TBT apphcaﬂon can be commingled with water under the City of Marghall’s water
right, There are no provisions for distinguishing or aceounting for when such water (i.e. retrn flows)
must be retumned to the Cypress Basin and when it can be discharged to the Sabine. This matter should

be resolved at the same time as the pending BT so that the problems with the City’s current practices
_are nbt exacerbated.

- 2. The request, unless withdrawn, by the City to amend its application to authorize industrial uses. The
. pending application says the ‘water can be used for industrial use, but Marshall’s application for
A industrial usc water is still pending at TCEQ. Again, there could be accounting issues because of

commingling water, a-problem that could confuse thc processmg of the City of Marshall’s application
for industdal water.

As has ‘been dJ.scussed carlier, those commenting here have si _grii.ﬁczm. concerns with water
conservation plans and drought contingency plans, especially for I8T, given the proposals for other
IBTs from water bodies in East Texas. Commenters have not had an opportumity to review the plans of
NETMWD, buthave previously commented on deficiencies with those of the City of Marshall. TCEQ

should ensure that these plans are sufficient under the strict test for IBTs or determine that approva] of
the IBT can not scl any precedent for other IBTs.

Commenters will provide additional comments after they have an opportunity to review the application
and rclated materials in more detail.

Please let me Imow if you have any guestions regarding these matters.

Dl’ﬂCQrC
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Ricbard Lowerre
President, Caddo Lake Institute:
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