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Open Forum 

Jeff Rogers was concerned about a recent court ruling that forest roads are point sources of water 
pollution requiring a National Pollution Discharge Elimination System (NPDES) permit.  Lori 
will look into this [ACTION ITEM]. (Update: Currently this is only a court ruling; no rules have 
changed at the federal or state level.  There are no plans to revise the Multi Sector General 
Permit to include discharges from these sites at this time.) 
 
Jeff was also concerned about the new boiler MACT (National Emissions Standards for 
Hazardous Air Pollutants for Industrial, Commercial, and Institutional Boilers and Process 
Heaters.)  Sawmills provide sawdust that is used for fuel for wood fired boilers in pulp and paper 
production.  Lori will look into this [ACTION ITEM].  (Update: The effective date for this rule 
has been delayed until the proceedings for judicial review of these rules are completed or the 
EPA completes its reconsideration of the rule.  The EPA was accepting public comment through 
July.) 
 
Candace asked why the administrative penalty maximum was being increased to $25,000.  
Charlie explained that the penalty cap was being raised to match the penalty cap of the Attorney 
General’s office.   
 



TCEQ Austin Update – Charlie Adams 

The agency’s top priority right now is the drought.  There are currently nine surface 
water systems that are almost out of water.  The TCEQ is working with these systems to 
help them meet the needs of their customers. 

The sunset bill directed the agency to make several changes in compliance history rules.  
A notice of violation will now affect compliance history for one year (an NOV currently 
affects compliance history for five years.)  Penalty enhancements are now capped at 100 
percent of the penalty.  The agency is working on a process to determine how the 
complexity of a site will be calculated into the compliance history score.  The terms used 
for compliance history status have also changed: “poor” performers will now be 
“unsatisfactory”, “average” performers will now be “satisfactory”, and “average by 
default” will now be known as “unclassified.”  A regulated entity will have 30 days to 
review their compliance history score after it is received. 

There will be a compliance history public stakeholder meeting on September 22 that can 
be viewed on webcast.  Participants can e-mail comments and questions in during and 
after the meeting. 

The sunset bill also resulted in changes in supplemental environmental projects (SEPs).  
In the future local governments will be allowed to apply their fines towards compliance 
costs in the form of an SEP.  A third party will administer the funds.  Also, the 
petroleum storage tank (PST) common carrier rule will be reinstated to prevent delivery 
of gasoline into underground storage tanks that have not been issued a delivery 
certificate.  The PST remediation fee may be used for removal of out of service PSTs 
meeting certain criteria. 

House Bill 571 passed, creating an aggregate production registration and inspection 
program.  All aggregate production sites must register with TCEQ annually and pay a fee 
not to exceed $1000.  TCEQ must survey the state to find these operations, and they 
must inspect these sites every three years beginning in 2015.  Unregistered sites will 
have to pay penalties. 

 

Announcements – Lori Palmer 

The Multi Sector General Permit for Industrial Stormwater was renewed effective 
August 14, 2011.  Permittees who need to renew permit coverage have until November 
14 to submit the Notice of Intent form or the No Exposure Certification form.  The 
renewed permit has a $100 fee for electronic NOIs or NECs or a $200 fee for paper 
NOIs and NECs. 
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