EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1129-PWS-E  TCEQ ID: RN100248749
RESPONDENT NAME: Southwest Shipyard, L.P,

Page1of2
CASE NO.: 40015

ORDER TYPE:

__ 1660 AGREED ORDER X FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

AR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

X PUBLIC WATER SUPPLY

__ PETROLEUM STORAGE TANKS

__OCCUPATIONAL CERTIFICATION

_ WATER QUALITY _ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __ _RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SMALL BUSINESS: ___ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforeement Coordinator: Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13,
(210) 403-4012; Ms. Laurie Eaves, Enforcement Division, MC 219, {512) 239-4495
Respondent: Mr. Anand Ramamurthy, Executive Vice President, Southwest Shipyard, L.P., 18310 Market Street,
Channelview, Texas 77530
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Shipyard with a public water supply

X No

SITE WHERE VIOLATION(S) OCCURRED: Southwest Shipyard, 18310 Market Street, Channelview, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints, There is one additional pending enforcement action regarding
this facility location, Docket No. 2010-1536-AIR-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 15, 2010. No cominents were received.
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RESPONDENT NAME: Southwest Shipyard, L.P. Page 2 of 2
DOCKET NO.: 2010-1129-PWS-I

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $12,388 Corrective Actions Taken:
. Complaint
__Routine Total Deferred: $o The Executive Director recognizes that
__ Enforcement Follow-up __Expedited Settlement the Respondent achieved compliance
X Records Review with all coliform sampling and public
__Financial Inahility to Pay notice requirements as of May 1, 2010.

Date(s) of Complaints Relating to
this Case: None SEP Conditional Offset: $o

Date of Investigation Relating to Total Paid to General Revenue:
this Case: May 1, 2010 $12,388

Date of NOV/NOE Relating to this | Compliance History Classification:
Case: June 5, 2010 (NOE}) Person/CN - Average

Site/RN - Average

Background Faects: This was a

records review, Major Source: _ _Yes _X No

WATER Applicable Penalty Policy: September
2002

1) Failed to comply with the maximum

contaminant level for total coliform Findings Orders Justification:

[30 TEx. ADMIN. CoDE § 290.109(f}(3)

and TEX. HEALTH & SAFETY CODE § Findings order due to more than three

341.031(a)]. same NOVs in the last five years.

2) Failed to collect at least four repeat
samples for coliform analysis within 24
hours after a routine distribution
coliform sample is found to be
coliform-positive and failed to provide
notice to persons served by the Facility
regarding the failure to conduct repeat
sampling [30 Tex. ApMIN. CODE §§
200.109{c){3)}(A)(ii) and
290.122(c)(2)(B)].

3) Failed to collect at least five routine
distribution samples for coliform
analysis the month after recording a
water sample with a coliform-positive
result [30 TEX. ADMIN. CODE §
290.109(c}2)(F)].

4) Failed to comply with the acute
maximuim contaminant level for
coliform bacteria [30 TEX. ADMIN. CODE
§ 200.109(f)(1)(B) and Tex, HEALTH &
SareTy CODE § 341.031(a)].

Additional ID No(s).: Public Water Supply ID No. 1012781

exeesum/5-23-08/app-26¢.doc



,_§ . Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

Respondent Southwest Shlpyard L.Ps

Reg. Ent, Ref. No.|RN100248749

Facility/Site Region|12-Houston Major/Minor Source|Miner

nf./Case ID No.|40015 No. of Violations (4

Docket No.[2010-1129-PWS-E Order Type|Findings

Multi-Media|.

Media Program(s) [Public Water Supply il ] ' '_ Government/Non-Profit(No

Enf. Coordinator|Rebecca Clausewitz

EC's Team |Enforcement Team 2

Admin. Penalty $ Limit Minimum{__ $50  |Maximum | $1,000 |

_ Penalty Calculatlon Sectlon

:Subtetal 1| $2,250
g
$9, 337|
it ) !
same/similar. violations,; 53 NOVs: cotitaining diss rn|lar wolatlons one i
agreed final. enforcement order contalaing.a d f liability; two
agreed final enforcament orders without a defial ‘of Ilablllty, and one
criminal conviction contalnlng four-counts. Reductlon for one netu:e of
’ an lnteneled audit :
No % Eybtotal 4 $0
Notes The Respendent does not meet the culpability criteria.

Subtotal 5 $0;

£ Subtotal 6 $0|

Tota mounts :

Approx. Cost of Compliance *

5) SEiRalSubtotal ] $11,587|

OTH ; QUIRE “Adjistment | $801
Reduces or enhances the Fmal Subtotal by the Indlcated percentage ;
The enhancementis recammerided to capture: the avoided costs of !

Notes
compliance, |

Final Penalty Amount | $12,388

$12,388

'DEFERR 7 D0 5 =l $0

;Reduces the Final Assessed Penaltv by the ind] cted gercentage (Enter number onfy, e g. 20 for 20% reductmn )

E Notes ' No deferral Is recommended for Fifidings Orders.

$12,388|




Screening Date 8-1ul-2010 ... Docket N6, 2010-1129-PWS-E
Respondent Southwest Shipyard, L.P. Poiiey Revislon 2 (September 2002} |

‘Case ID No. 40015 PCW Revision October 30, 2008 |

Reg. Ent. Reference: No. RN100248749 !
Media [Statute] Public Water Supply i

Enf. Coordinator Rebecca Clausewitz

Compllance Hlstory Worksheet

‘>> Compliance History Site EnRancément (Subtotal 2y - ’ . L
: Component Number of... Enter Number Here  Adjust.

Written NOVs with same or similar viclatlons as those In the current] 8 409% i
NOVs enforcement action {number of NOVs meeting criteria) ‘ ! a !

Other written NOVs 53 106%

Any agreed finai enforcement orders containing a denlal of liability (number of | 1 ' 20%

orders meeting criteria ) ;
Any adjudicated final enforcement orders, agreed final enforcement orders|

QOrders :
; without a denial of liability, or default orders of this state or the federal| 2 50%
i government, or any final prohibitory emergency orders issued by thef i
commission :
Any non-adjudicated final court judgments or consent decrees containing a| _
denial of liability of this state or the federal government (number of judgements N ¢ 0%
Juctlj%mentst lor consent decrees meeting criteria ) : :
A :
! nDecorgzgn Any adjudicated final court judgments and default judgments, or non-|.
|adjudicated final court judgments or consent decrees without a denial of Hability,| o] 1 0%
i of this state or the federal government ;
. : [ b : _
| Convictions Any criminal convictions of this state or the federal government (number of: 4 200%
. counts ) .
'Emnissions. |Chronic excesslve emissions events (number of events) .0 0%
Letters notifying the executive director of an intended audit conducted under thel o
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, i i -1%
Audits 1995 (number of audits for which notices were submitted) ' :
e
i Disciosures of violatiocns under the Texas Environmental, Health, and Safety| -
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which| 0 0%
; | |violations were disclosed } ]
: Please Enter Yes or No
: Environmental management systems in place for one year or more No: 1 0%
? Voluntary on-site compliance assessments conducted by the executive director| * No ' 0%
i Other under a special assistance program o
i Participation in a voluntary pollution reduction program : No 0%
Early compliance wlith, or offer of a product that meets future state or federal No o
0

government environmental requirements

; Adjustment Percentage (Subtotal 2)
! o
>> -Repedt Violator (Subtotal3).. . .-
* [ No | Adjustment Percentage (Subtotal 3) | 0%

§>> Compliahee History: Perfsgn Classificatish (Subtot

[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%

Enhancement for E|ght Notlces of Violation (”NOVS") containlng same/5|m||ar vlolations 53 NOVs

Co:_lptllance contamlng disslmilar: wolatlons, one‘agread final enforcement erder contalning-a‘denial of
r\:zt?sv liability, two agreed final erforcement orderswithouta denfatof: liability,: ahd:one eriminat

conviction contalning four:caunts. Reduction for one natice of an intended audit,

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 415%




Screenmg ‘Date 8-101-2010 s etNO: 2010-1129-PWS-E ~PEW |

Respondent Southwest Shipyard, L.P. Policy Reviston 2 (September 2002) |

Case:ID No. 46015 PCW Revision Cctober 30, 2008

:Reg ‘Ent, Reference No. RN100248749 '

ledia [Statute] public Water Supply

" Enf. Coordinator Rebecca Clausewltz
Violation Number] _ 1

Rule Cite(s)

i
i

.30 Tex. Admin, Code § 290.195(f)(3) and Tex. Health & Safety Code § 341.031(a)

Failed to comply with the maximum contaminant level ("MCL") for total eoliform
during-the.months of May-and Junz 2009,

Violation Description

Base Penalty

ealth Mati
Harm
Release Major Modarate Minor
Actuallf - e
Potential|| . ...

Percent l:@}

Major

Moderate Minor

Number of Violation Events||_ 2—":- 61 " Number of viclation days

mark only one

with a0 x Violation Base Penalty

_0.0%]Redlictiy

I e Before NOV __ NOV to EDPRP/Settlement Offer
Extraordinary s
Ordinaryf. . . B -
NfAL  x J{mark with x) i
Notes|| e Respondent does not meet the goed faith criterla for §
this violation.

Violation Subtotal] $500]

Statute

Estimated EB Amount| $211}

This violation Final Assessed Penalty {adjusted for Ilmits)f__




Responde‘ t Southwest Shlpyard L P,

.o Case ID'N
Reg. Ent Reference No.

i 40015

RN10024874¢

Media Public Water Supply

Violation No. 1

. Item Descriptior

‘Delayed Costs

Equipment

Buildings

Other (as needed)
Engineering/canstruction
Land

Record Keeping System
Tralning /Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal
s Personnel
Inspection/Reporting /Sampling
Supplies/equipmeant
Einancial Assurance {2]
OME-TIME avoidad costs [3]
Other {as neaded)

Notes for AVOIDED costs

Approx. Cost of Compliance

sleloololololololo

lslolonic|lo|loloo|z|:
Clelonie|lo|Ic|ele|e

ANNUALIZE [1] avoidéd: costs before enteting item: {except

for one-timeé: avoided: costs):

0,00 50 $0 $0
0.00- 50 %0 $0:
£.00: 50 40 +0:
|| ©.00: $0 30 $0
I _l-0.00 10 $0 50
$200 I 1-May-2009_J_30-Jun-200% [ 1.08: $11 $200. $211
i B L = L D 'OD*- $0 $0 50

The avo[ded cost. Includes the: amount for additienal sampllng ‘ahd.oversight-that might-have prevented or
’ all evlated the: exceedances, calculated for the- menths In which: the exceedances-occurred;

$200]

$211|




Violatlen Descriptian

‘Screening Date 8-Jul-2010 Doclcet No. 2010-1129-PWS-E
f Respondent Southwest Shipyard, L.P.
Case ID No. 40015
-Reg Ent Reference No. RN100248749
. Media [Statute]: Public Water Supply
-Enf.-Coordinator Rebecca Clausewitz
Violation Number 2. !
Rule Cite{s)

30 Tex. Admin, Code §§ 280.108(c)(3)(A)(H) and 290.122{c}(2)(B)

Falled to collect at Jpast four repeat:samples for collform analysis within 24 heurs
aftera: routine:dlstrjbutlon cellform sample:s=found.to be coliform-positive and
ac ty regarding the failure to
repeat samples were taken in:May
! gust. 2009, and one was
the employees -of the
month:ef-Oeteber 2009;

Base Panalty] $1;000

Falsification

Release
Actual|
Potential|[

Major Moderate Minor

Percent{  25%]

Major

1 I i Rl Percent ____l 0%)]

Matrix
Notes

| Fallure to-conduct repeatsampling and provlde public notice- could result. In persons served by the
Facility becoming expased to slgnificant amourts-af Undetected contaminants, which would exceed

‘fevels protective of human health.

mark only one
with an x

SUTEHT W $750}

Number of Vlolation Events Number of violation days

W

Policy Rewvision 2 [ Segtembey 2000
POW Rewision Octobar 30, 2008

$250

i

R Violation Base Penalty|

$1,000

S R H
i

i

Four manthly-events are recommended:
" 0.0% ]| Redicton. 50

Extraordinary
Ordinary].

N/A % (max k wlth X)

The Respondent does not meet the goeod falth criterla for
this. violatian..

Notes

Estimated EB Amount| $326] Violation Final Penalty Totall $5,506]

his violation Fi

55 506'




Respondent Southwest Shlpyard LP.
. Case ID No, 40015

%Reg Ent.Reference ‘No. RNL00248749

L - -Media, Publlc Water Supply
Vlolat:on No. 2

Depreciation:

Ttent Description: No-cor

Delayéd Costs_

Equipment 40 4

Buildings $0 i

Other (as naeded) R 40 $
Engineering/ canstruction o 4

Land

Record Keeping System
Training/Sampling
Remediation/Dispesal
Permit Costs

Othar {as needed)

Notes for DELAYED costs

Avoided Costs

pDisposal
personnel

Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]

Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Campliance

ol bl el e e el
lolkielolelaldlole

e EEEEEE

= EE R EE R E )

voidadicosts):

ANNUALIZE [1]- avolded costs before: enterlng itemifexcept:focione-tim
0.00] $0 $0 40
- 0.00 40 ] $0 50
-0,00 $0 $0 [4]
0,00 $0 $0 Q-
i - : : :0.004 . 30 $0 $0
3300 1-May-200% || 31-Oct-2009 |/ 1.42 $21 $300 $321
$5 1-Nov-2009" ][ 31-Jah-2040 || 1,17 $0 $5 $5

The one-time avolded costinclutes the-estimated: amount to'callett repeat samplas, including two i May;
four in June, three-in August, and:three In Gctober,. calculated: for the:months in which improper repeat
’ sampHng occurred. -“Theather avoided cost Includesthe-estimated ameunt te:pest public rotica to the
employees of the Faclllty, cafculated for the three month-period in-which notice should have been

provlded

$305]

$325]




! “ScreeningDate 8-1ul-2010 " “Docket'No. 2030-1129-PWS-E SIPCW ¢
Respondent Southwest Shipyard, L.P. Poitcy Reviston 2 { Septermber 200,

iCase ID No. 40015 PCW Reviston October 30, 2008

Reg. Ent. Reference No. RN100248749 ’
Media [Statute] Public Water Supply

Enf. Coordinator. Rebecca Clausewitz ;
Violation Number 3. i

Rule Cite(s) R

30 Tex, Adroin, Code § 290.109()(2)(F)

smplegsfor coliferm-analysis the
lforim=positive result. Specifically, in

Vielation Description | July 2009, only three routhé sé'mples werestaken andin:September. 2009, one i

“Harm

Release Major Moderate Minor 5
Actuali["" Z i ) i & L 3
Patential] % - Percent |
ammatic Matr

Falslflcatlon Mederaie Mlhor
ik N TR I | ] I Percent

Fallure to conduct increased routine sampling could result n persons served by the Faclllty
becoming exposed to slgnlflcant amounts of undetected contaminants, which would exceed levels
protective of humnan ‘health,

Matrix
Notes

djustrieht| §750]
3290

Number of viclation days

< .

(i ' iolati [ 4500}
with an x : Violation Base Fenalty $500f.

. o i

. , ¢

Two menthly events:are recommended.

— e
[ 0.0%]|RedU
_Before NOV__NOV o E PRP

amply

Extraordinary

Ordinary
NfA X {mark with %)
Notes The Respondent dees netimeet the geood falth criterla for

this vielation.

Violation Subtotal $500]

Estimated EB Amount| $159%




Case ID No,

Reg. Ent. Reference No.
Media

Violation No.

Item Description

Delayed Costs

| Economic Benefit Worksheet | .~
Respondent Southwest Shipyard, L.P.

40015
RN100248749
Public Water Supply
3

Item Cost: Date Required: -FinalDate.. Y
- focommas.ord, L e

Equipment

Buildings

Other {as neaded}
Engineetingfconstruction
Land

Record Keaping Systam
Training /Sampling
Remediation/DIsposal
Permit Costs

Other {as neaded)

Notes for DELAYED costs

. Avoided Costs
Disposal
Personnel
Inspection/Raporting /Sampling
Supplies/equipment
Financial Assurance [2]
ONE-TIME aveided costs [3]
Other {as needed})

Notes far AVOIDED costs

Approx. Cost of Compllance

i i e e g
olololololalalololo

=== l==] === =] )

¥

o CANNUALIZE [ $Fdvoidedicosts hefor

e

00 $0 $0
0.00 $0 $0
0.00 $0 $0
0.00 $C $0
0.08 50 _ %0
$150 T-Jul-2009 - I 30-Sep-2009 1. 17| 5% $159.
.00, 40 $0:

The avolded cast Includes-the estimated amotint:toconduct increased routine samplirig, Including taking:
an additlonal two samples In July and four samples In September, calculated for the months In which
increased routine sampling was not properly performed.

$150

$159|




Screening. Date 3-Jul-2010 o DocketiNe. 2010-1128-PWS-E :

Respondent Southwest Shipyard, L.P. Policy Revision 2 (_vep!cmbu.' ze’.w)!

) Case ID No. 40015 PCW Revision Cotober 30, 2008

‘Reg..Ent. Reference No. RN100248749

© “Media [Statute] Public Water Supply

“Enf. Coordinator: Rebecca Clausewltz :

Violation Number]| . . {

Rule Cite(s)

] ,Q(f)(l){B) A Tex.. Health & Sarety Gode §
341 031(3) o

contaminarlt Ievel ("AMCL") for coliform '

Violation Description Falled t:o cqmp!y w Cof October 2008,

acterla durlng thenio

Base Penalty] %100 000}
1

Release
Actual i X ;
Pokentlal R T Percent ;

Fa|5|f|catlon

| R I R | Percent[' 0%; i

Matrix || ~“AS & result of the exceedance, persons served by thls Facillty have been expesed to slgniflcant !
Notes amounts of cantamlnants, which do not exceed Ievels protective of human health

“Adjitment| $750]

o

Number of violation days

mark only one
with an x

Violation Base Penalty

T__o.ov]Remctc

Before NOY NOV to E

Extraordinary

ordinaryf :
N/Al X Ji{rmark with x)

The Respondent does not meet the good falth criteria for |
this vlolation

NOtES

Estimated EB Amount]|

rli

its) T §1,377]




R'espondéﬁ't.'Southl\'Nest Shipya

Case ID No. 40015

Reg. Ent. Reference No. RN100248749
Media Public Water Supply

Violation No. 4

Item:Cost - Date Reqt
Item Dascription to commas.or§.

Delayed Costs ...

Equipment
Buildings
Other (as needed)

Engineering/construction

Land

Record Keeping System

Tralhing /Sampling

Remaediation /Disposal

Permilt Costs
Other (as needed)

Notes for DELAYED costs

d A::-"?'I':I”r".\'a I‘Date

SISl

allaliollallsllallo] o] =] =]

Avoided:-Cost

Dispasal
Parsannel

Inspaction /Repotting /Sampling
; supplies/equiptient
Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed})

Notes for AVOIDED costs

Approx. Cost of Compliance

Eleplelcislsleslel
leleleieleeeleiolal: .

clolelolelslaelolef

$0-

$100

$105

1002009

- 31-0ct-2009: ) 1.

$0:

The avoided cost Includes the amount for addltional sampling and cversight that might have prevented or
alleviated the axceedances, calculated for the month in which the exceedance occurred:

$100]




Compliance History Report

Customer/Respondent/Owner-Operator: CN600135354  Southwest Shipyard, L.P. Classification; AVERAGE Rating: 12,96

Regulated Entity: RN100248749 SOUTHWEST SHIPYARD  Classitication: AVERAGE  Site Rating: 2838
1D Number(s): WASTE WATER GENERAL PERMIT PERMIT 2EQ000020

AIR OPERATING PERMITS ACCOUNT NUMBER HGo686T

ATR OPERATING PERMITS PERMIT 1260

WASTEWATER PERMIT WQ0002605000

WASTEWATER EPAID THoo92282

PETROLEUM STORAGE TANK REGISTRATION 59001

AIR NEW SOURCE PERMITS PERMIT 4759

AIR NEW SOURCE PERMITS PERMIT 9442

AIR NEW SOURCE PERMITS REGISTRATION 12182

AIR NEW SQURCE PERMITS REGISTRATION 23134

AIR NEW SOURCE PERMITS REGISTRATION 34783

AIR NEW SOURCE PERMITS PERMIT 36241

AIR NEW SCURCE PERMITS REGISTRATION 35608

ATR NEW SOURCE PERMITS REGISTRATION 35353

AIR NEW SOURCE PERMITS PERMIT 43774

AIR NEW SOURCE PERMITS REGISTRATION 43509

AR NEW SQURCE PERMITS PERMIT 44204

AIR NEW SOURCE PERMITS ACCOUNT NUMBER HGo686T

AIR NEW SOURCE PERMITS REGISTRATION 54007

AIR NEW SOURCE PERMITS REGISTRATION 75783

AIR NEW SOURCE PERMITS AFS NUM 4820100826

AIR NEW SOURCE PERMITS REGISTRATION 55646

AIR NEW SOURCE PERMITS REGISTRATION 75319

AIR NEW SOURCE PERMITS REGISTRATION 77255

AIR NEW SOURCE PERMITS REGISTRATION 78546

AIR NEW SOURCE PERMITS REGISTRATION 81480

AIR NEW SOURCE PERMITS REGISTRATION 84578

PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1012781

STORMWATER PERMIT TXRosY732

WASTEWATER LICENSING LICENSE WQo0o02605000

WATER LICENSING LICENSE 1012781

IHW CORRECTIVE ACTION SOLID WASTE

REGISTRATION 31208
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXDo00820274
INDUSTRIAL AND HAZARDBOUS WASTE SOLID WASTE
REGISTRATION 31208

AIR EMISSIONS INVENTORY ACCOUNT NUMBER HGo686T

Location: 18310 MARKET 8T, CHANNELVIEW, HARRIS COUNTY, TEXAS

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Preparcd: July 12, 2010
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: July 12, 2004 to July 12, 2010

‘TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Naine; Rebecca Clausewitz Phone; (210) 403-4012

Site Compliance History Componcnts

1. Has the site been in existence and/ar eperation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. If Yos, who was/were the prior owner(s)/operator(s)? N/A
5. When did the change(s) in owner or aperator oceur? N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO



Components (Multimedia) for the Site:
A, Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

Effective Date: o04/13/2007 ADMINORDER 2005-0097-MLM-E
Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(B)
Rgmt Prov: 0-01260, General Terms and Conditions OF
Description: Failure to submit deviation vepenrts for 2004 and for the first semiannual reporting period of 2005.

Classification; Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
Rt Prov: 9442, SC 11D PLRRMIT
0-01260, SC 10 OF
Description: Failed to install a continuous run time flow monitor to record average hourly values of flow
and composition for FL-1 and FL-3.

Classification: Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
Rgmt Prov: 36241, SC10C PERMIT
0-o1260, SC 10 OP
Description: Failed to record and develop and accurate monthly report for VOC emissions in pounds per
hour Ibs/hr on a daily basis for Barge Rail Painting facility.

Classification; Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
Rqmt Prov: 43774, SC 16E PERMIT
0-61260, SC 10 OP
Description: Failed to record and develop an accurate monthly report for VOC emissions in lbs/hr ona
daily basis for DD1, DDz and DD3STK.

Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Rqmt Prov: EF and MR No. 1 OP
Description: Failure to comply with the permitted effluent limits at Qutfall coa for the months of March
2003, July 2003, October 2003, November 2003, December 2003, January 2004 and February 2004.

Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a}

30 TAC Chapter 305, SubChapter F 305.125(1)
Rgmt Prov: ELand MR NO. 1 OF
Description: Failure to comply with permitted effluent limits at Outfall oo3. Specifically, Southwest was
non-compliant with the Total Suspended Solids (*TSS") daily average limit of 50 milligrams per liter
("mg/L") for February 2004 with a reported value of 62 mg/L.

Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Rqnt Prov: EL and MR NO. 1 OP
Description: Failure to comply with the permitted effluent limits at Outfall oo4 for the months of March
2003, May 2c03, November 2003, December 2003, and Fehruary 2004,

Classification: Moderate
Cltation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Rqmt Prov: ELand MR NO. 1 OP
Description: Failure to comply with the permitted effluent limits at Outfall cos.  Specifically, Southwest
was non-compliant with the TSS daily average limit of 50 mg/L for August 2003 with a reported value of 9o mg/L.

Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Rgmit Prov: EL and MR No. 1 OP
Description: Failure to comply with the Ammonia Nitrogen efflluent limit of 6 mg/L at Outfall oo1,
Specifically, grab samples taken indicated the following ammenia nitrogen levels: 17 mg/L on July 10,
2001; 10.8 mg/L on October 1, 2001; and 11.2 mg/L on September 27, 2002, .

Classification: Moderate

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov: EL & MR No.10P



Description: Failure to comply with the permitted effluent limits at Outfall 006, Specifically, Southwest
was non-compliant with the ChemicalOxygen Demand daily maximum limit of 150 mg/L for April 2003 with
a reported value of 178 mg/L.

Effective Date: 06/05/2008 ADMINORBER 2o07-0794-AIR-E
Classification: Moderate
Citation: 3o TAC Chapter 116, SubChapter B 116.115(c}
5CTHC Chapter 382, SubChapter D 382.085(h)
Rgmt Prov: 0-01260, 5C10.A. OP
Permit No. 9442, 3C8 PERMIT ]
Description: *Failure ta route all emissions from barge cleaning operations to a vapor collection system.

Clagsification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.116(a)(1)
5C THC Chapter 382, SubChapter D 382.085(h)
Rgmt Prov: 0-01260, 5C10.A, OF
Description: Failure to aperate according to representations made in the permit application for New
Source Review Permit No. 9442,

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter D 382.085(h)
Rgmt Prov: G-01200, 5C10.A, OP
Permit No. 9442, 5C14 PERMIT
Special Condition 15{H} PERMIT
Description: Failure to maintain the maximum loading rate limit of 300 gallens per hour.

Classification: Moderate )
Citation: 30 TAC Chapter 115, SubChapter F 115.542(b)(2)
30 TAC Chapter 115, SubChapter F 115.542(b)(3)
5C THC Chapter 382, SubChapter D 382.085(h)
Rqmt Prov: 0-01200,5C6.A.(ii) OP
Special Condition 8 PERMIT
Description: Failure to design and operate degassing and cleaning equipment top prevent YOC leaks.

Classification: Moderate
Citation; 30 TAC Chapter 116, SubChapier B 116.116(a)(1)

* 5CTHC Chapter 382, SubChapter D 382.085(b)
Rgmt Prov: 0-01260, 5C10.A, OP -
Description; Failure to operate according to representations made in the 2000 permit application Tor New
Source Permit No. g442,

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(¢)
5C THC Chapter 382, SubChapter D 382.085(b)
Rent Prov: 9442, SC8 PERMIT
0-01260, SC10A OP
Description: Failure to route emissions from barge cleaning operations to a vaper collection system,

Classification: Moderate
Citation: 30 TAC Chapter 116,-SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter D 382.085(b)
Rgmt Prov: 0-01260,5C 10.A, OP
Description: Failure to operate according to representations made in the 2000 permit application for New
Source Review Permit No. g442.

Classification: Major
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter D 582.085(b)
Rqmt Prov: 9442, SC 8 PERMIT
0-01260, SC 10.A. OP
Description: Faiture to route emissions from barge cleaning operations to a vapor collection system.

Effective Date: 05/09/2010 ADMINORDER 2009-1207-IWD-E
Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapier A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Rgmt Prov: Requirements Nos. 1, 2, and 3 PERMIT
Description: Failure to comply with effluent limits of TPDES Permit No, WQo0002605000.



C.

D.

Any criminal convictions of the state of Texas and the federal government.

Conviction

Date: 2/15/2007 12:00:00AM Type of Action: COURTORDER
Classification: Moderate

Rqmt Prov:

Citation: 2A TWC Chapter 7, SubChapter A 7.147

Description:  On February 15, 2007, Southwest Shipyard plead guilty to 3 felony counts and 1
misdemeanor count of an unauthorized discharge in violation o f the TWC. Southwest Shipyard was
assessed a $350,000 fine, The charge was based on the illegal discharge of industrial waste into the
Houston Ship Channel.

Classification: Major

Rgmt Prov:

Citation: 2A TWC Chapter 7, SubChapter A 7.145

Description: On February 15, 2007, Southwest Shipyard plead guilty to 3 felony counts and 1
misdemeanor count of an unauthorized discharge in violation o f the TWC. Southwest Shipyard was
assessed a $350,000 fine. The charge was based on the illegal discharge of industrial waste into the
Houston Ship Channel.

Classification: Major

Rgmt Prov:

Citation: 2A TWC Chapter 7, SubChapter A 7.145

Description: On February 15, 2007, Southwest Shipyard plead guilty to 3 felony counts and 1
imisdemcanor count of an unauthorized discharge in violation o fthe TWC. Southwest Shipyard was
assessed a $350,000 fine. The charge was based on the illegal discharge of industrial waste into the
Houston Ship Channel,

Classification: Major

Rqmmt Prov:

Citation: 24 TWC Chapter 7, SubChapter A 7.145

Description: On February i5, 2007, Southwest Shipyard plead guilty to 3 felony counts and 1
misdemeanor count of an unauthorized discharge in violation of the TWC. Southwest Shipyard was
assessed a $350,000 fine. The charge was based on the illegal discharge of industrial waste into the
Houston Ship Channel.

Chronic exeessive emissions events.

N/A

The apptoval dates of investigations. (CCEDS Inv, Track. No.)
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110 05/26/2010 (B24596)
111 05/26/2010 (824602)
112 06/11/2010 (824748)
113 06/16/2010 (827097)

Written notices of violations (NOV). (CCEDS Inv, Track. No.)

1 Date: o7/31/2005 (445848} CN600135354
Self Report?  YES Clagsification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305, 125(1)

Description:

TWC Chapter 26 20.121(a)
Failute to meet the limit for one or more permit parameter

2 Date: 08/31/2005 (445849} CN600135354
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter
3 Date: o0g/30/2005 (477804) CN600135354 .
Self Report?  YES Classification: Moderate
Citation: 50 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure ta meet the limit for one or more permit parameter
4 Dale: 10/31/2005 (a77808) CN600135354
Sell Repart?  YES Classification: Moderate
Citation: 36 TAC Chapter 305, SubChapter F 3os.125(1)
TWC Chapter 26 26.121(a)
Deseription: Failure to meel the limit for one or more permit parameter
5 Date: 11/3c/z005  (477800) CN600135354
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1)
TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit parameter
6 Date: 12/06/2005 (435708) CN600135354
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
' No. 02605 Pages 2-2d PERMIT
Description: Failure to maintain compliance with the permitied effluent limits for carbonaceous
biochemical oxygen demand (CBOD), total suspended solids (TSS),
ammonia-nitrogen (NH3-N), nickel (Ni), silver, phenels, total petroleum
hydrocarbons (TPHY), total chlorine residual (Cl2 res.), and dissolved oxygen (DO).
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter ¥ 305.125{1)
No. 02605 Page 5, no, 7c PERMIT
Description: Failure to provide effluent violation notification letters in accordance with the

Self Report?
Citation:

Deseription:
Self Report?
Citation:

Description:

permit requirements and applicable State regulations,

NO Classification: Minor
30 TAC Chapter 319, SubChapter A 319.5(k)
No. 02605 Page 2, No. £ PERMIT
Failure to monitor the effluent pH at outfall 001 at the frequency specified in the
permit.

NO Classification: Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
No. 02605 Page 3, No. 1tb PERMIT
Failure to accurately caleulate and report the daily average flows.



10

11

12

13

i4

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 310, SubChapter A 519.7(c)
No. 02605 Page 18, No. 3 PERMIT
No. 02605 Page 2, No.1 PERMIT
Description: Failure to report all of the required values on the Discharge Monitoring Reports (DMRs).
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.11(b)
Description: Failure to store biomonitoring samples at 4 degrees C.
Date: oif31/2006  (477802) CN600135354
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: oz/28/2006 {477803) CN600135354
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 03/31/2006  (504260) CN600135354
Self Report?  YES Classification: Moderate
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/30/2006 (504261) CN6G0135354
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 05/31/2006  (504262) CN600135354
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 306.125{1)
TWC Chapter 20 26.121{a}
Deseription: Failure to meet the limit for one or more permit parameter
Date; 06/30/2006 (504263) CN600135354
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/31/2006  (526607) CN600135354
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chaptler 26 26.121(a)
Description; Failure to meet the limit for one or more permit parameter
Date: 08/31/2006  (445850) CN600135354
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 20.121{a) :
Description: Failute to meet the limit for one or more permit parameter
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18

19

20

21

22

23

Date: 09/30/2006  (550770) CNG600135354

Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit parameter
Date: 10/41/z006  (550777) CN600135354
Self Report? YRS Classification: Moderate
Citation: a0 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a}
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2006  (587094) CN600135354
Self Report?  YES Classification: Moderate
Citation; 10 TAC Chapler 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limii for one or more permit parameter
Date: i2/31/2006  (550778) CNG600C135354
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter gosg, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to maet the limit for one or more permit parameter
Date: 01/31/2007  (587088) CN600135354
Self Report?  YES Clagsification: Moderate
Citation: 30 TAC Chapter 305, SubChapter I 305.125(1)
TWC Chapter 26 26.121(a)-
Description: Failure to meet the limit for one or more permit parameter
Date: o2/28/2007  (587089) CN600135354
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Deseription: Failure to meet the limit for one or more permit parameter
Date: o03/31/zo007 (587090} CN600135354
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/16/2007  (543446) CN600135354
Self Report?  NO Clagsification: Minor
Citation: 30 TAC Chapter 281, SubChapter A 281.25(a)
Description: Failure to provide erosion control measures for the storm water outfalls.
Date: 04/30/2007  (587091) CN600135354
Self Report? YES Clagsification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Railure to meet the limit for one or more permit parameter
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29

30

31

32

Date: 0s/31/2007  (587092) CN600135354

Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or mere permit parameter
Date: 06/30/2007 (587003) CN600135354
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125{1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/31/2007  (604911) CN600135354
Self Report?  YES Classification:  Moderate
Citation; o TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/31/2007  (558312) CN600135354
Self Report? NO Classification: Moederate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(¢)
30 TAC Chapter 116, SubChapter T 116.617
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(h)
Q-o01260,83C 10.A, OP
Description: Failure to record the operating parameters of the thermal exidizer (TO-1).
Date: 08/31/2007 {604912) CN660135354
Self Report?  YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 3os, SubChapter F 305.125(1}
Description: Fzilure to meet the limit for one or more permit parameter
Date: o09/30/2007 (604914) CN600135354
Self Report?  YES Classification: Modcrate
Citation: 2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or maore permit parameter
Date: 10/31/2007  (625940) CNG00135354
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 3085, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2007  (625941) CNG600135354
Self Report?  YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2007  {675811) CN600135354
Self Report?  YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

Description:

30 TAC Chapter 305, SubChapter F 305,125(1)
Failure to meet the limit for one or more permit parameter
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39

40

Date: oi/3ifzo08  (694162) CN600135354

Self Report?  YES Clagsification:
Citation: aD TWC Chapter 26, SubChapier A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Deseription: Failure to meet the limii for one or more permit parameter
Date: 02/29/2008 (675808} CN600135354
Sclf Report?  YES Classifieation:
Citation: 2> TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 3085, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: on/31/2008  (675809) CN600135354
Self Report?  YES Classification:
Citation: o) TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: ©5/31/2008  (694164) CN600135354
Self Report?  YES Classification:
Citatlon; 2D TWC Chapter 26, SubChapter A 26.121(a)
10 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permmit parameter
Date; 06/30/2008 (675810) CN600135354
Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter gos, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/3i/2008  (715551) CNG600135354
Self Report?  YES Classification;
Ciltation: 2D TWC Chapter 26, SubChapter A 26.121(a)
40 TAC Chapter 3085, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/14/2008  (681552) CN600135354 )
Self Report? NO Classification:
Citation: 40 TAC Chapter 122, SubChapter B 122.143(4)

10 TAC Chapter 122, SubChapter B 122.146(2)
5C THSC Chapter 382 382.085(b)
0-01260 General Terms and Conditions OP

Drescription: Failure to submit PCC within 30 day time limit.
" Self Report? NO Classification:
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2){C)
5C THSC Chapter 382 382.085(b)
0-p1260 General Terms and Conditions OP

Description: Failure to submit deviation report within 30 day time limit.

Date: 08/3t/2008  (604913) CNG600135354

Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Moderatc

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate
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Date: 09/30/2008 (731273} CN600135354

Self Reporf?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 30512501}
Description: Failure to meet the limit for one or more permit parameter
Date: 10/31/2008  (731274) CN600135354
Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121{(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2008  (754565) CN600135354
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2008 (731275) CN600135354
Self Report? YES Clagsification:
Citation; 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2000  {(771826) CN600135354
Self Report? YES | Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/28/2005 (771827) CN600135354
Self Report?  YES Clasgsification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Deseription: Failure to meet the limit for one or more permit parameter
Date: 03/31/2009 (771828) CN600135354
Sclf Report?  YES Classification:
- Citation: 2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Deseription: Tailure to meet the limit for one or more permit parameter
Date: 04/10/2009 (703406) CN600135354
Self Report? NO Classification:
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

FOP Spec, Cond 12 OP

NSR Spec. Cond. 1 PERMIT

Description: Failure to complete monthly emissions report.
Self Report? NO Classification:
Citation: 30 TAC Chapter 106, SubChapter T 106.452(2)(A)

30 TAC Chapter 116, SubChapter B 116.115{(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(h)
FOP Spec. Cond, 13 OF
Deseription: Failure to maintain abrasive use below permitted limits,

Moderate

Moderate

Moderate

Moderate

Modcerate

Moderate

Moderate

Minor

Moderate
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Self Report?
Citation:

Deseription:

Self Report?
Citation:

Description:

Sell Repart?
Citation:

Deseription:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

NO Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
30 TAC Chapter 116, SubChapter B 116,115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapter 382 382.085(b)
NSR Spec. Cond, 1 PERMIT
Spec, Cond. 12 OP
Failure to control excessive nitrogen oxide and carbon monexide emissions.

NO Classification: Minor
30 TAC Chapter 122, SubChapter B 122,143(4)
30 TAC Chaptet 122, SubChapter B 122.145(2){A)
5C THSC Chapter 382 382.085(b)
Gen. Terms & Cond, OP
Eailure to submit complete and accurate deviation report,

NO Classification:  Minor
30 TAC Chapter 117, SubChapter B 117.310(f)
5C THSC Chapter 382 382.085(b)
Failure to conduct cngine testing at the proper time.

NO Clagsification:  Minor
a0 TAC Chapter 117, SubChapter B 117.345(f)(10)
5C THSC Chapter 382 382.085(h)
Failure to maintain records of engine testing.

NO Clagsification: Minor
30 TAC Chapter 122, SubChapter B 122.143(4)
20 TAC Chapter 122, SubChapter B 122.146{8)(C)
5C THSC Chapter 382 382.085(h)
Gen, terms & Cond. OP
Failure to submit complete annual compliance certification

NO Classification: Moderate
30 TAC Chapter 115, SubChapter E 115.421(a}(15)(A)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT II 63.783(a)
5C THSC Chapter 382 382.085(h)
Spec. Cond 12 OP
Failure to maintain VOC limits below permitted levels.

Date: 04/30/2009 (815481) CN600135354

Sell Report?
Citation:

Description:

YES Clagsification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parateter

Date: o5/31/2000  (815482) CN600135354
Self Report?  YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125({1)

Description: Failure to meet the limit for one or more permit parametet

Date: 06/22/2009 (824478) CNG600135354

Self Report?  NO . Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109{f)(3)

Description: TCR MCL Violation 06/2009 - System exceeded a Maximum Contaminant Level
{MCL) Violation.

Date: 07/14/2000  (824560) CN600135354

Self Report?  NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109{c)(3)(A)i)

Deseription:

TCR Repeat Monitoring Violation 05/200¢ - Failure to collect all repeats following a

coliform found result.



53

54

55

56

57

58

59

Date: 08/04/2009 (824565) CN600135354

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(3)(A)(ii)
Description: TCR Repeat Monitoring Violaton 66/2009 - Failure to collect all repeats following a

coliform found result,

Date; 08/10/2009 (7630643) CN600135354
Self Report? NO Classification: Moderate
Citation; a0 TAC Chapter 319, SubChapter A 319.7(a)
30 TAC Chapter 319, SubChapter A 319.7(c)
Description: Failure to maintain a temperature log for the refrigerated composiie sampler at
Outfall oo1.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 319, SubChapter A 319.5(b)
TPDES Permit No, 02605-000 PERMIT
Description: Failure to conduct the pH, dissolved oxygen (D.0.}, and total chlorine residual
analyses at the required frequency.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES Permit No. 02605-000 PERMIT
Description: Faiture to comply with the Best Management Practices {(BMPs) which are

required to he followed and documented in Other Requirement No. 7 of TPDES
permit No, 02605-000.

Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TPDES Permit No, 02605-000 PERMIT
Description: Failure to comply with Other Requirement No, g of TPDES permit No. 02605-000.
Date: 09/16/2009  (824577) CNG600135354
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter ¥ 290.109{c)(2)(F)
Description: TCR Increase Monitoring Violation o7/2009 - Failure to collect all 5 distribution

samples following a coliform found month.

Date: 10/02/2000 (824592) CNG600135354

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109{c}3)(A)(ii)

Description: TCR Repeal Monitoring Violation 08/2009 - Failure to collect all repeats following a

coliform found result,

Date: 10/15/2009 (824602} CN600135354

Self Report? NO Classification: Major
Citation: 30 TAC Chapter 290, SubChapier F 290.109(f)(1)(B)

Description: TCR AMCL Violation 10/2009 - System received an Acute Maximum Contaminant

Level (AMCL) Violation.

Date: 11/05/2009 (824596) CN5C0138354

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 296, SubChapter F 290.109(c){(2)(F)

Description: TCR Increase Monitoring Violation 09/2009 - Failure to collect all 5 distribution

samples following a coliform found month.

Date: 12/08/2009 (824602} CN600135354

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(3)(A)(i1)

Description: TCR Repeat Monitoring Violation 10/2009 - Failure to collect all repeats following a

coliform found result,



Self Report?  NO Classification; Moderate

Citation: 30 TAC Chapter 290, SubChapter F 200.122(c)(2)(B)

Deseription: TCR PN Reutine Menitoring Violation 10/2009 - Failure to post public notice for not
callecting any routine monitoring sample(s).

6o Dale: 01/31/2010 (815480c) CN600135354
Self Report?  YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description; Failure to meel the limit for one or more permit parameter
61 Date: 04/22/2010  (794437) CN600135354
Self Repart?  NO Classification: Moderate
Citation: 30 TAC Chapter 319, SubChapter A 319.11(b)
Descriptivi Failure to analyze the hexavalent chromium samples from Outfall oot within the holding time,
Sell Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(c)
Description: Failure ta accurately report mercury and total suspended solids (TSS) on the
meonthly Discharge Monitoring Reports (DMRs).
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Monitoring and Reporting Requirements PERMIT
Description: Failure to submit noncompliance notification for permitted effluent limitation viclations,
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Other Requirements PERMIT
Description: Failure to comply with Other Requitement number seven, TPDES permit number 02605-000.
Self Report? NO ' Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Other Requirements PERMIT
Deseription: Failure to comply with Other Requirement number-nine, TPDES permit number 02605-000.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Other Reguirements PERMIT
Description: Failure to comply with Other Requirement number 12, TPDES permit number 02605-000.

Environmental audits.
06/29/2010 (830535)
Notice of Intent Date:

No DOV Associated

Type of environmental management systems (EMSs),

N/A

Voluntary on-site compliance assessment dates,
N/A

Participation in a voluntary pollution reduction program.
N/A

Early compliance.
N/A

Sites Qutside of Texas

N/A
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AGREED ORDER
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At its agenda, the Texas Commission on Environmental Quality
(“the Commission” or “IT'CEQ”} considered this agreement of the parties, resolving an
enforcement action regarding Southwest Shipyard, L.P. (“the Respondent”) under the authority
of TEX. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

- It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

L. FINDINGS OF FACT

1. The Respondent owns and operates a shipyard with a public water supply at 18310
Market Street in Channelview, Harris County, Texas (the “Facility”) that has

approximately five service connections and serves at least 25 people per day for at least
60 days per year.

2, During a record review conducted on May 1, 2010, TCEQ staff documented that the
Respondent did not comply with the maximum contaminant level ("MCL") for total
coliform during the months of May and June 2009.

3. During a record review conducted on May 1, 2010, TCEQ staff documented that the
Respondent did not collect at least four repeat samples for coliform analysis within 24
hours after a routine distribution coliform sample is found to be coliform-positive and
did not provide notice to persons served by the Facility regarding the failure to conduct
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repeat sampling, Specifically, only two repeat samples were taken in May 2009, none
were taken in June 2009, one was taken in August 2009, and one was taken in October
2009, and public notice was not provided to the employees of the Facility for the failure
to conduct repeat sampling during the month of October 2009.

During a record review conducted on May 1, 2010, TCEQ staff documented that the
Respondent did not collect at least five routine distribution samples for coliform analysis
the month after recording a water sample with a coliform-positive result. Specifically, in
July 2009, only three routine samples were taken and in September 2009, one routine
samples was taken.

During a record review conducted on May 1, 2010, TCEQ staff documented that the
Respondent did not comply with the acute maximum contaminant level ("AMCL") for .
coliform bacteria during the month of October 2009.

The Respondent received notice of the violations on June 10, 2010.

The Executive Director recognizes that the Respondent achieved compliance with all
coliform sampling and public notice requirements as of May 1, 2010.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH &
SAFETY CODE ch. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the Respondent failed to comply with the MCL
for total coliform, in violation of 30 TEX. ADMIN. CODE § 290.109(f}(3) and TEX, HEALTH
& SAFETY CODE § 341.031(a).

As evidenced by Findings of Fact No. 3, the Respondent failed to collect af least four
repeat samples for eoliform analysis within 24 hours after a routine distribution coliform
sample is found to be coliform-positive and failed to provide notice to persons served by
the Facility regarding the failure to conduct repeat sampling, in violation of 30 TEX.
ADMIN. CODE §§ 290.109(¢){(3)(A)(ii) and 290.122(c){(2)(B).

As evidenced by Findings of Fact No. 4, the Respondent failed to collect at least five
routine distribution samples for coliform analysis the month after recording a water
sample with a coliform-positive result, in violation of 30 TEX. ADMIN. CODE §
290.109(c)(2)(F).

As evidenced by Findings of Fact No. 5, the Respondent failed to comply with the AMCL
for coliform bacteria, in violation of 30 TEX. ADMIN, CODE § 290.109(f)(1)(B) and TEX.
HEALTH & SAFETY CODE § 341.031{a).

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against the Respondent for violations of the Texas
Water Code and the Texas Health and Safety Code within the Commission’s jurisdiction;
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for violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of Twelve Thousand Three Hundred Eighty-
Eight Dollars ($12,388) is justified by the facts recited in this Agreed Order, and
considered in light of the factors set forth in TEX. HEALTH & SAFETY CODE § 341.049(Db).
The Respondent has paid the Twelve Thousand Three Hundred Eighty-Eight Dollar
($12,388) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Twelve
Thousand Three Hundred Eighty-Eight Dollars ($12,388) as set forth in Section II,
Paragraph 7 above, for violations of TCEQ rules and state statutes. The payment of this
administrative penalty and the Respondent’s compliance with all the terms and
conditions set forth in this Agreed Order completely resolve the violations set forth by
this Agreed Order in this action. However, the Commission shall not be constrained in
any manner from requiring corrective actions or penalties for other violations that are
not raised here. Administrative penalty payments shall be made payable to “TCEQ” and

shall be sent with the notation “Re: Southwest Shipyard, L.P., Docket No. 2010-1129-
PWS-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director, Extensions are not
effective until the Respondent receives written approval from the Executive Director,

The determination of what constitutes good cause rests solely with the Executive
Director. '

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.
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This Agreed Order shall terminate five years from its effective date or upon corrnpliance
with all the terms and conditions set forth in this Agreed Order, whichever is later,

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute,

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

%@J\ S’)__Q_Q},a/» H’E!’Loxcb

Fo@ Executive Director Date ‘

I, the undersigned, have read and understand the attached Agreed Order in the matter of
Southwest Shipyard, L.P. I am authorized to agree to the attached Agreed Order on behalf of
Southwest Shipyard, L.P., and do agree to the specified terms and conditions. T further

acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying
on such representation.

I understand that by entering into this Agreed Order, Southwest Shipyard, L.P. waives certain
procedural rights, including, but not limited to, the right to formal notice of viclations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing.

This Agreed Order constitutes full and final adjudication by the Commission of the violations set
forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of gny compliance documents may result in criminal prosecution.

s et

Signatute Date / /
Almni@am»mmwrl‘f’bu Exephive Vice Pﬂasicﬁmﬁ’
Name (Printed or typed) Title

Authorized Representative of
Southwest Shipyard, L.P.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Seetion 111, Paragraph 1 of this Agreed Order.
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