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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

July 31, 2014

TO: Persons on the attached mailing list.

RE: Galveston County Landfill TX, LP
Permit No. 1149B

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the La Marque City Library, 1011 Bayou Road, La Marque,
Galveston County, Texas 77568, and at the Genevieve Miller Hitchcock Public Library,
8005 Barry Avenue, Hitchcock, Galveston County, Texas 77563.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.
It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal

requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
(1) Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,
the fax number, of the person who will be responsible for receiving all
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communications and documents for the group; and

(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

Galveston County Landfill TX, LP
Permit No. 1149B

FOR THE APPLICANT:

Scott Trebus, P.E., Area Environmental
Manager

3935 Avenue A

Santa Fe, Texas 77510

Jeff Young, P.E.

Weaver Boos Consultants, LLC-
Southwest

6420 Southwest Boulevard, Suite 206
Fort Worth, Texas 76109

INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Steven Shepherd, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Dwight C. Russell, P.E., Technical Staff
Texas Commission on Environmental
Quality

Waste Permits Division

Municipal Solid Waste Permits Section
MC-124

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087



CARTER , MARY W
BLACKBURN CARTER PC
4709 AUSTIN ST
HOUSTON TX 77004-5004

PERALES , MARISA

FREDERICK, PERALES, ALLMON & ROCKWELL, P.C
SUITE 200

707 RIO GRANDE ST

AUSTIN TX 78701-2719

TARPLEY , JACK
3725 AVENUE E
SANTA FE TX 77510-8051

DE GUERRA , ALMA ARRUBLA
PO BOX 230025
HOUSTON TX 77223-0025

PERALES , MARISA ATTORNEY

LOWERRE FREDERICK PERALES ALLMON & ROCKW
707 RIO GRANDE ST STE 200

AUSTIN TX 78701-2733

WAGNER , KENNY & SHAWN
4125 AVENUE E
SANTA FE TX 77510-8113

PERALES , MARISA
SIERRA CLUB

SUITE 200

707 RIO GRANDE ST
AUSTIN TX 78701-2719

SMITH , JAMES RAYFORD
3507 LONE PINE DR
SANTA FE TX 77510-8078

WILKINS , DAVID
PO BOX 591
SANTA FE TX 77517-0591




TCEQ PERMIT APPLICATION NO. 1149B

APPLICATION BY § BEFORE THE
GALVESTON COUNTY LANDFILL 8 TEXAS COMMISSION ON
TX, LP FOR PERMIT NO. 1149B 8 ENVIRONMENTAL QUALITY

Executive Director’s Response to Public Comment

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the
Amendment Application (Application) by Galveston County Landfill TX, LP (Applicant
or GCLF), for Municipal Solid Waste (MSW) Permit Number 1149B and on the
Executive Director’s Preliminary Decision. As required by Title 30 Texas Administrative
Code (30 TAC) Section (8) 55.156, before an application is approved, the Executive
Director prepares a response to all timely, relevant and material, or significant
comments. The Office of the Chief Clerk received timely comment letters from Kenny
and Shawn Wagner (by their attorneys, Marisa Perales and Mary Carter), Galveston
County Drainage District Number One (by Superintendent David Wilkins), James
Rayford Smith, Alba Arrubla De Guerra, and Jack Tarpley.

This response addresses all such timely public comments received, whether or
not withdrawn. If you need more information about this Application or the permitting
process, please call the TCEQ Public Education Program at 1-800-687-4040. General
information about the TCEQ can be found at our website at www.tceq.state.gov.

I. Background

A. Description of Facility

GCLF operates a permitted Type | MSW landfill located at 3935 Avenue A in the
cities of La Marque and Hitchcock, Galveston County, Texas. GCLF filed a major
amendment Application (MSW-1149B) on June 29, 2012 to expand the landfill. The
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Application requests authorization for the horizontal and vertical expansion of the
landfill for the acceptance and disposal of authorized waste. The total permitted facility
will include 469.5 acres of which approximately 333.9 acres will be used for waste
disposal. The final elevation of the waste fill and final cover material will be 202.5 feet
above mean sea level.

B. Procedural Background

The Application was received June 29, 2012 and declared administratively
complete on August 3, 2012. Notice of Receipt of Application and Intent to Obtain a
Municipal Solid Waste Permit was published August 14, 2012 in the Galveston County
Daily News. The TCEQ Executive Director completed the technical review of the
Application on December 17, 2013 and prepared a draft permit. Notice of Application
and Preliminary Decision for Municipal Solid Waste Permit (NAPD) was published
March 4, 2014 in the Galveston County Daily News. The public comment period closed
April 3, 2014. The Application was administratively complete on or after September 1,
1999; therefore, the Application is subject to the procedural requirements adopted
pursuant to House Bill 801 (76t Legislature, 1999).

C. Access to Rules, Laws, and Records

Please consult the following websites to access the rules and regulations
applicable to this permit:
e to access the Secretary of State website: www.sos.state.tx.us/ ;
e for TCEQ rules in Title 30 of the Texas Administrative Code:

www.sos.state.tx.us/tac/ (select “View the current Texas Administrative Code” on the

right, then “Title 30 Environmental Quality”);

e for Texas statutes: www.statutes.leqgis.state.tx.us/;

e to access the TCEQ website: www.tceq.texas.gov (to download rules in Adobe PDF

format, select “Rules” on the left side of the page, then “Current TCEQ Rules” then
“Download TCEQ Rules”);
e for Federal rules in Title 40 of the Code of Federal Regulations:

www.epa.gov/lawsregs/requlations/;

e for Federal environmental laws: www.epa.gov/lawsregs/index.html.
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TCEQ records for the proposed permit amendment are available for viewing and
copying at the TCEQ Central Office in Austin, 12100 Park 35 Circle, Building E, Room
103 (Central File Room), and at the TCEQ Region 12 Office in Houston at 5425 Polk
Street, Suite H. The technically complete Application is also available for review and

copying at the La Marque City Library, 1011 Bayou Road, La Marque, Galveston County,
Texas 77568, and at the Genevieve Miller Hitchcock Public Library, 8005 Barry Avenue,
Hitchcock, Galveston County, Texas 77563. This information may also be viewed

online at http://www.ftwweaverboos.com.

Il. Comments and Responses

Copies of comment letters are available for examination in the TCEQ Office of the

Chief Clerk. Comments have been grouped under the following topics for response:

COMMENT TOPIC
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Opposition to Expansion
Groundwater Protection and Monitoring System

Protection of Surface Water, Storm Water Controls and Impacts to
Drainage Patterns

Potential for Flooding

Galveston County Drainage District Concerns
Impact on Wetlands

Windblown Waste

Endangered or Threatened Species

Constructing Liner Below Water Table

Slope Stability

Easements, Buffer Zones, Pipelines and Power Lines
Operating Hours

Vectors

Noise

Odors

Historical Commission Review

Compliance History

Land Use

Impact on Health and Use and Enjoyment of Property
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COMMENT TOPIC

20 Gas Flare Emissions
21 Notice

22 Property Values

23 General Lists of Topics

COMMENT 1: Opposition to Expansion
Several commenters stated general opposition and requested that the

Commission deny the proposed expansion.

RESPONSE 1:

The Executive Director acknowledges commenters’ opposition. Pursuant to
Chapter 361 of the Texas Health and Safety Code, the TCEQ is responsible for the
management of municipal solid waste in the State of Texas. This includes reviewing
applications for MSW facilities. The Executive Director’s staff conducts a thorough
review of these applications to ensure they meet all the relevant requirements, including
the TCEQ MSW rules located in 30 TAC Chapter 330. The TCEQ rules specifically
prohibit the operation of a solid waste facility in a manner that causes, suffers, allows or
contributes to the creation or maintenance of a nuisance or the endangerment of human
health and welfare or the environment. The Executive Director expects that if the
Applicant constructs and operates the facility in accordance with the TCEQ regulations,
human health and the environment will be protected.

COMMENT 2: Groundwater Protection and Monitoring System

Commenters questioned whether the geology and hydrogeology of the site have
been properly characterized, and whether groundwater would be adequately protected
and monitored. Commenters expressed concern that existing hydrocarbon production
wells could create artificial recharge features and that there is a hydrologic connection
between the Upper Sand under the proposed fill area and Highland Bayou.
RESPONSE 2:

TCEQ rules require MSW landfill applicants to evaluate the geology and

hydrogeology of the site, and install monitoring and engineered containment systems
that ensure surface and groundwater quality standards remain protective of the
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environment and human health. The Application contains liner systems of three
designs. The Class 1 waste disposal areas will be lined with (from bottom to top) a
three-foot thick compacted clay liner with a maximum hydraulic conductivity of less
than or equal to 10-7 centimeters per second (cm/sec), a 60-mil high density
polyethylene (HDPE) geomembrane, a geocomposite drainage layer, and a 24-inch thick
protective soil cover. The non-Class 1 waste disposal areas will be lined with (from
bottom to top) either (1) a two-foot thick compacted clay liner with a maximum
hydraulic conductivity of less than or equal to 10-7 cm/sec, a 60-mil HDPE
geomembrane, a geocomposite drainage layer, and a 24-inch thick protective soil cover,
or (2) a geosynthetic clay liner with a maximum hydraulic conductivity of 9x10-° cm/sec,
a 60-mil HDPE geomembrane, a geocomposite drainage layer, and a 24-inch thick
protective soil cover.

Prior to disposal of additional waste over the Pre-Subtitle D disposal area, a liner
system will be installed over the existing waste which consists of (from bottom to top) a
12-inch thick soil foundation layer, a reinforced geosynthetic clay liner with a maximum
hydraulic conductivity of 9x10-° cm/sec, a 40-mil linear low density polyethylene
geomembrane, a geocomposite drainage layer, and a 24-inch thick protective soil cover.
The landfill is also constructed with a leachate collection system installed above each of
the liner systems described above as required by its permit to operate.

Groundwater monitoring has been performed at this facility since its original
authorization. A Subtitle D groundwater monitoring system was installed in 1997
consisting of nine monitoring wells. The groundwater monitoring system currently
consists of 15 monitoring wells which monitor the uppermost aquifer beneath the
landfill. An additional monitoring well has been proposed in the Application. To date,
the groundwater monitoring has not detected any contaminants in groundwater at the
site. If a release should occur, TCEQ rules require assessment and corrective action as
appropriate to remediate the release. In addition, geologic and hydrogeologic
conditions at the site show that the landfill will be constructed within a low permeable
clay stratum that is not in direct hydraulic communication with the uppermost aquifer.
The floor of the deepest part of the landfill will extend approximately 40.0 feet (ft) below
the surface. It is noted that at its deepest point, the landfill cells will be contained within
the low permeable clay stratum. This same clay stratum extends from the surface to
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approximately 80 to 90 ft below the surface. The uppermost aquifer lies immediately
below this clay stratum and is projected to be approximately 30 to 40 ft below the base
of the landfill. The combination of the liner systems, the leachate collection system, the
groundwater monitoring system, and the thickness of clay stratum between the base of
the landfill and the top of the uppermost aquifer are such that it meets the requirements
of the TCEQ rules to provide adequate protection of the aquifer. The Executive Director
has reviewed the Application and determined that the proposed measures meet TCEQ
requirements for the protection of groundwater and are expected to protect nearby
water wells and surface waters.

In addition to previous subsurface investigations, the Applicant conducted a
subsurface investigation consisting of 25 geotechnical borings. The methods and results
of the investigation are documented in Section 111G in Part 11 of the Application. The
geological and hydrogeological characterization of the landfill site and the surrounding
area, including faults and aquifers, is documented in Sections I11GA through I1IGE in
Part 111 of the Application.

Regarding the identification of oil and gas wells within the facility property, two
oil wells were identified in the Application and these wells were reported to have been
plugged and abandoned. The Application also contains procedures for plugging and
abandoning any well which may be discovered during landfill construction.

With regard to the possible hydraulic connection of the Upper Sand unit with
Highland Bayou, the groundwater monitoring system proposed for the facility is
designed to detect contamination within the Upper Sand unit. As noted above, in the
event a release is discovered, TCEQ rules require assessment and corrective action be

implemented as appropriate to remediate a release.

COMMENT 3: Protection of Surface Water, Storm Water Controls and

Impacts to Drainage Patterns

Commenters assert that there will be contaminated storm water runoff and that
contaminated groundwater will contaminate adjacent surface water. Commenters
claim that there will be adverse impacts to drainage patterns. Commenters note that the
Application does not require any water quality testing for adjacent surface water.
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RESPONSE 3
TCEQ rules at 30 TAC 88 330.63(c), 330.303, 330.305, and 330.307, require the
Applicant to provide a Surface Water Drainage Report to demonstrate that: the owner or

operator will design, construct, maintain and operate the landfill to manage run-on and
runoff during the peak discharge from at least a 25-year storm and prevent the off-site
discharge of waste and contaminated storm water; ensure erosional stability of the
landfill during all phases of landfill operation, closure, and post-closure care; provide
structures to collect and control at least the water volume resulting from a 24-hour, 25-
year storm; protect the landfill from washouts; and ensure that the existing drainage
pattern is not adversely altered. Appendix I11F to Part 111 of the Application provides
discussions and detailed designs, calculations, and operational considerations for the
collection, control, and discharge of storm water from the landfill as required by the
above-referenced rules.

The Surface Water Drainage Plan features described in the Application consist of
drainage swales, down chutes, perimeter channels, detention ponds, and outlet
structures. The landfill has been and will be designed to prevent discharge of pollutants
into waters in the state or waters of the United States, as defined by the Texas Water
Code and the Federal Clean Water Act, respectively. The facility has a current Texas
Pollutant Discharge Elimination System (TPDES) Multi-Sector General Permit
(TXR050000), as required by Section 402 of the Federal Clean Water Act and Chapter
26 of the Texas Water Code. The Multi-Sector General Permit requires the Applicant to
conduct benchmark monitoring of storm water.

According to Sections I11F-B and I11F-C of Appendix I11F to Part 111 of the
Application, storm water runoff will be collected in swales located near the upper grade
break on the landfill and on the 4:1 (horizontal to vertical) side slopes, leading to
drainage letdown structures and to the perimeter drainage system. The existing
perimeter drainage system will be expanded as each new sector is developed. The
perimeter drainage system is designed to convey the runoff during the peak discharge of
a 25-year rainfall event from the developed landfill consistent with TCEQ regulations.
Detention ponds are designed in accordance with the rules to provide the necessary
storage and outlet control to mitigate impacts to the receiving channels downstream of
the Landfill. The existing ponds south of the landfill do not currently collect surface
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water runoff from the landfill. The ponds are scheduled to be connected to the
uncontaminated storm water management system when such drainage from the landfill
will be necessary. At that time, a discharge structure will be constructed to allow the
controlled discharge of uncontaminated storm water into Highland Bayou. A
demonstration that existing permitted drainage patterns will not be adversely altered is
provided under Section 5 of Appendix F to Part 11 of the Application as required.

Concerning the comment that the landfill cannot contain runoff after a heavy
rainfall, the drainage structures have been designed to collect, convey, and discharge the
volume from a 24-hour, 25-year rainfall event as required by rule. Furthermore,
detention pond capacities and outlets are designed to accommodate the peak runoff
from a 100-year rainfall event, and will not overtop if back-to-back 100-year, 24-hour
rainfall events were to occur.

TCEQ Rule 30 TAC § 330.305 requires the Applicant to inspect, restore, and
repair constructed permanent storm water systems such as channels, drainage swales,
chutes, and flood control structures in the event of wash-out or failure from extreme
storm events. Sediment must be removed, as needed, so that the drainage structures,
such as the perimeter channels and detention ponds, continue to function as designed.

Concerning the comment that receptors in the area will be exposed to polluted
storm water runoff, that drainage ways in the area will be impacted by the landfill, and
that runoff from the landfill is dangerous, only uncontaminated storm water will be
discharged at the various discharge points at the landfill boundary. The Application
indicates in Section 4.23 of Part IV that the Applicant will take all steps necessary to
control and prevent the discharge of contaminated water from the landfill. All water
coming in contact with waste or contaminated soils will be treated as “contaminated
water.” Run-on and runoff for the 24-hour, 25-year storm event will be controlled
following the procedures set forth in Attachment D6 to Part 111 of the Application. Best
management practices will be used to minimize contaminated water generation.
Temporary diversion berms will be constructed around areas of exposed waste
(unloading area) to collect and contain surface water that has come into contact with
waste. Contaminated water will be transported to an authorized wastewater treatment
facility for treatment and disposal. No adverse impact on the existing receptors is
expected, since contaminated water will not be discharged.
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The Executive Director has preliminarily determined that the Application
complies with all applicable requirements regarding storm water management, erosion

controls, and demonstration that drainage patterns will not be adversely impacted.

COMMENT 4: Potential for Flooding

Commenters claim that the landfill is located in the 100-year floodplain, the

FEMA maps provided in the Application are outdated, and the Application does not
address the potential impacts from storm surges.
RESPONSE 4.

The Applicant provided Federal Emergency Management Agency (FEMA) 100-year
floodplain information on Figures 1/11-11.1 and 1/11-11.2 in Section 11 of Part I/11. This

floodplain information was the most current when the Application was submitted and
remains the most current to date. We are aware that FEMA has proposed floodplain
revisions in the area of the landfill facility, but these revisions are not final.
Additionally, the FEMA revisions propose to raise the floodplain elevation in the area of
the landfill facility approximately one foot, which would not cause the floodplain to
encroach into the permit boundary. The information provided in the Application
demonstrates that the floodplain does not extend into the permit boundary.

COMMENT 5: Galveston County Drainage District Concerns

Galveston County Drainage District Number One (District) submitted comments
expressing concern that the Applicant has not constructed storm water control features
required by the District, and it requested that the TCEQ not issue the landfill permit.
RESPONSE 5:

It is not clear from the District’'s comments if the District is referring to the

Applicant’s compliance with TCEQ requirements and/or the District’s requirements. As
to TCEQ’s requirements to control storm water, the proposed control features are not
required to be constructed and operating at this time. The control features proposed in
the Application would have to be constructed and operating during the appropriate time
as per construction and operation of the landfill expansion. The TCEQ making a
decision on the Application does not preclude the District from enforcing any of its own

requirements on the facility.
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COMMENT 6: Impact on Wetlands
Commenters claim that the landfill will have an impact on wetlands, and that the

Applicant is required to make a demonstration that no practicable alternatives exist.
RESPONSE 6:

Rule 30 TAC § 330.61(m) requires the Application to include floodplains and
wetlands statements which the Applicant provided in Sections 11.1 and 11.2 of Part 1/11

of the Application. The information provided in the Application indicates that the
facility will not impact any jurisdictional wetlands that must be managed in accordance
with federal rules administered by the U.S. Army Corps of Engineers (USACE). Section
1/11B of Part 1/11 contains a letter documenting the Applicant’s coordination with
USACE which provides that the tract on which the landfill is located does not contain
waters of the United States. As to whether the fill area would impact areas considered to
be wetlands under state law, the Application represents that 4.1 acres of non-
jurisdictional wetlands are present on the facility property, and that this area is to be
utilized as a soil borrow area. State law does not require a determination that no
practicable alternative to the proposed landfill is available that does not involve

wetlands.

COMMENT 7: Windblown Waste

Commenters express concern that waste will be blown from the landfill onto their

properties and other areas around the landfill.
RESPONSE 7:
Sections 4.5 and 4.8 of the Site Operating Plan (SOP) include procedures to

control windblown solid waste and litter, and to control and cleanup materials along the
route to the site. The Applicant is responsible for picking up litter scattered throughout
the site, along fences and access roads, at the gate, and along and within the right-of-
way of public access roads serving the landfill for a distance of two miles from the
entrance (including any waste illegally dumped within the right-of-way). That cleanup
must occur at least once a day on the days when the landfill is in operation. The
Executive Director has preliminarily determined that the Application complies with the
requirements of 30 TAC 8§ 330.139 and 330.145.
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COMMENT 8: Endangered or Threatened Species

Some commenters expressed concern about negative impacts from the proposed

landfill on wildlife habitat and endangered species.
RESPONSE 8:
TCEQ rules at 30 TAC 88 330.61(n), 330.157, and 330.551, require that the

Application include information about the impact of the proposed development upon

endangered or threatened species and their critical habitat, and the criteria for the
protection of any identified endangered species. Section 12 of Part I/11 of the
Application includes information about endangered or threatened species and their
habitat. Appendix I/11B of Part I/11 of the Application includes a threatened and
endangered species evaluation performed by a qualified biologist.

The assessment concludes that the site does not provide habitat for, and would
not likely be occupied by any federally listed endangered or threatened species. As
documented in Appendix I/11B in Part I/11 of the Application, the Applicant contacted
the US Fish and Wildlife Services (USFWS) and the Texas Parks and Wildlife
Department (TPWD) regarding possible presence of threatened and endangered species
in the immediate vicinity of the site. The USFWS provided general information
regarding endangered and threatened species habitat evaluation. The TPWD responded
that its review of the proposed project activity indicated minimal impacts to fish and
wildlife resources.

Based on the Applicant’s evaluation and coordination with the USFWS and the
TPWD, the proposed landfill expansion and operation are not expected to result in the
destruction or adverse modification of the critical habitat of endangered or threatened
species or cause or contribute to the taking of any endangered or threatened species.
The Executive Director has preliminarily determined that the provisions in the
Application relating to protection of endangered or threatened species meet the

requirements of the above referenced rules.

COMMENT 9: Constructing Liner Below Water Table
Commenters claim that the dewatering plan and ballast calculations are

inadequate to support construction of the liner.
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RESPONSE 9:
TCEQ rules at 30 TAC 88 330.63(d)(4)(G) and 330.337, require the Applicant to
demonstrate that the liner system will not undergo uplift from hydrostatic forces during

its construction. The Applicant shall ensure that the liner is stable during the filling and
operation of the landfill through a suitable combination of dewatering and/or ballast, if
determined to be required. The liner quality control plan, as required in 30 TAC
8330.339, shall include the following information:(1) the methods and tests to be used
to verify that the liner will not undergo uplift during construction and until ballast
placement, if required, is complete; and (2) the measures and tests that will be used to
verify that any required ballast meets the criteria established, including, but not limited
to, inspections, compaction, weight and density of material, thickness, and top
elevations.

According to Section 6 (Liners Constructed Below the Highest Groundwater
Level) in Appendix 111D to Part 111 of the Application, the design for the cells remaining
to be constructed at the time the Application was prepared includes a temporary
dewatering drain to ensure stability of the liner until it is weighed down by protective
cover and waste. After dewatering ceases, the landfill liner system and the weight of
waste as ballast will provide sufficient resistance to groundwater hydrostatic pressure to
prevent damage to the liner system due to uplift. Appendix I11D-B of Appendix 111D
provides ballast calculations for the remaining landfill cells to be constructed below the
highest groundwater level. Appendix I11D-C of Appendix 111D provides calculations of
the amount of groundwater that may require removal to prevent hydrostatic uplift of the
liner system until adequate ballast is installed over the liner system, and it also provides
the design of the temporary dewatering system to be installed to collect and remove the
groundwater.

The comments regarding the inadequacy of the dewatering plan and ballast
calculations did not explain what problems were perceived to enable these issues to be
addressed in further detail here. The Executive Director has preliminarily determined
that the sections in the Application relating to ballast requirements for construction
below the highest groundwater level and temporary groundwater dewatering meet the

requirements of the above referenced rules.
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COMMENT 10: Slope Stability

Commenters claim that the Applicant’s demonstration of slope stability for

intermediate and final cover is inadequate.
RESPONSE 10:

TCEQ rule 30 TAC 8330.179(b), requires that landfills proposing to dispose of
Class 1 nonhazardous industrial waste above natural grade must demonstrate that the
conditions of 30 TAC 8§335.590(24)(F)(i)-(vi) are met. TCEQ rule 30 TAC
8335.590(24)(F) () (1), requires that above-grade lateral containment dikes be
physically stable. The Application contains an engineering evaluation of the stability of

intermediate and final cover at numerous representative sections of the landfill,
including both Class 1 industrial waste disposal areas and MSW/non-Class 1 industrial
waste disposal areas. Acceptable factors of safety were determined at all locations
evaluated. The comment on slope stability analysis did not identify what was not done
to industry standard. The Executive Director has preliminarily determined that the
sections in the Application relating to slope stability for above grade lateral containment
dikes, intermediate cover, and final cover meet the requirements of the above referenced

rules.

COMMENT 11: Easements, Buffer Zones, Pipelines and Power Lines

Commenters claim that there are existing easements for power lines and
pipelines on the property that would conflict with using it for a landfill. Commenters
have also expressed concern about interfering with the operation of a high pressure gas
pipeline. Commenters claim that the Applicant should not be allowed to obtain this
permit based on their plan to have some of these easements extinguished in the future.
RESPONSE 11:

TCEQ rule 30 TAC § 330.61(c)(10), requires the Applicant to identify all
easements within or adjacent to the facility. TCEQ rule 30 TAC § 330.543(a), provides
that:

No solid waste unloading, storage, disposal, or processing operations shall occur
within any easement, buffer zone, or right-of-way that crosses the facility. No
solid waste disposal shall occur within 25 feet of the center line of any utility line
or pipeline easement but no closer than the easement, unless otherwise
authorized by the executive director. All pipeline and utility easements shall be
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clearly marked with posts that extend at least six feet above ground level, spaced

at intervals no greater than 300 feet.

The Applicant has addressed easements in Section 4.6 of Part 1V of the
Application by identifying the easements on a scaled site map, and by stating that the
easement areas will not be used for solid waste operations as specified in 30 TAC
88330.141 and 330.543(a), and therefore, the landfill operation should not interfere with
any pipelines or utilities within the easements. Any changing or termination of
easements would be between the easement holder(s) and the property owner.

COMMENT 12: Operating Hours

Commenters claim that the Applicant has not justified its proposed operating
hours.
RESPONSE 12:

The Applicant proposes to operate the landfill on a 24-hour, 7 days per week

basis. The Executive Director is not aware of information to justify restricting the

proposed operating hours.

Comment 13: Vectors

Commenters claim that the Application does not include adequate provisions to
control vectors including: seagulls, crazy ants, mosquitos, skunks, rats, and coyotes.
Response 13:

TCEQ rule 30 TAC § 330.151, provides that a site operator shall control on-site

populations of disease vectors using proper compaction, daily cover procedures, and
other approved methods when needed. Procedures provided in Section 4.11 of Part IV of
the Application for controlling on-site populations of disease vectors meet the
requirements of 30 TAC § 330.151. The procedures include minimizing the size of the
working face, proper waste compaction and application of daily cover, control of ponded
water, routine inspections for vectors, and application of pesticides as needed by a
licensed professional exterminator. These procedures should adequately control vectors

and vermin in compliance with the rules.
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COMMENT 14: Noise

Commenters claim that the Application does not include adequate provisions to

control noise, including noise from heavy vehicle beepers and bird control devices.
RESPONSE 14:

TCEQ rules do not include any specific limits on noise caused by landfill

operations. However, TCEQ rule § 330.15(a) prohibits landfill operations from creating
and maintaining a nuisance. The Executive Director is not aware of information to

justify restricting the proposed operations or operating hours to reduce noise.

COMMENT 15: Odors

Commenters claim that the facility will not have adequate provisions to reduce

and control odors.
RESPONSE 15:
TCEQ rule 30 TAC 8 330.15(a), prohibits landfill operations from creating and

maintaining nuisance odors. Section 4.10 of Part 1V of the Application provides

procedures to control odor so that odor does not become a nuisance. Appendix I11-1 of
Part 111 of the Application and Section 4.15 of Part IV of the Application provide
procedures to monitor and control landfill gas. Permanent gas monitoring probes
installed at the perimeter of the landfill, as required by 30 TAC § 330.371, allow for
monitoring and detection of potential landfill gas releases and migration in the
subsurface. TCEQ rule 30 TAC § 330.371, requires monitoring of the perimeter gas
probes while the landfill is active and during the post-closure care period. A landfill gas
collection and control system is in operation at the landfill which serves to further
control odors. The landfill gas collection and control system is discussed in Appendix
I11-1 of the Application. The Executive Director has preliminarily determined that the

Application includes adequate provisions to prevent and control odors.

COMMENT 16: Historical Commission Review

Commenters claim that the Applicant should have considered the impact on a

potentially historic oak tree.
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RESPONSE 16:
TCEQ rules include a requirement specified in 30 TAC §330.61(0) that the
Applicant submit a review letter from the Texas Historical Commission (THC)

documenting compliance with the Natural Resources Code, Chapter 191, Texas
Antiquities Code. Coordination documents between the Applicant and the THC,
including the archeological survey of the proposed site, indicated no historic property or
prehistoric archeology at the site. The potentially historic oak tree does not have a
designated historical status to justify denying the Application. The historical and
archeological finding is documented in Appendix I/11-B to Parts 1/11 of the Application.
The Executive Director has preliminarily determined that the Application complies with

the rule requirements.

COMMENT 17: Compliance History

Commenters acknowledge that the Applicant’s compliance history is classified as

high, but they claim that the landfill has caused a nuisance in the past by causing noise,
odors and vectors.
RESPONSE 17:

During the technical review, a compliance history review of the company and the

site is conducted based on the criteria in 30 TAC Chapter 60. These rules may be found
on the TCEQ website at www.tceq.state.tx.us/rules/index.html, and on the Texas
Secretary of State website at info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC. The
compliance history for the company and site is reviewed for the five-year period prior to
the date the permit application was received by the Executive Director. The compliance
history includes multimedia compliance-related components about the site under
review. These components include the following: enforcement orders, consent decrees,
court judgments, criminal convictions, chronic excessive emissions events,
investigations, notices of violations, audits and violations disclosed under the Audit Act,
environmental management systems, voluntary on-site compliance assessments,
voluntary pollution reduction programs and early compliance.

This Application was received after September 1, 2002, and the company and site
have been rated and classified pursuant to 30 TAC Chapter 60. A company and site may
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have one of the following classifications and ratings:

CLASSIFICATION RATING

High < 0.10 (above-average compliance record)
Average by 3.01 (for sites which have never been investigated)
Default
Average 0.10 < Rating < 45 (generally complies with
environmental regulations)
Poor 45 < Rating (performs below average)

This site has a rating of 0.00 and a classification of High. The company rating
and classification for Galveston County Landfill TX, LP, is 0.00 and High. These
compliance history ratings do not support a claim that the facility has been a nuisance in
the past. The specific claims as to noise, odors, and vectors are specifically addressed in

corresponding comments above.

COMMENT 18: Land Use
Commenters claim that the Applicant has not made an adequate demonstration

that the expanded landfill will be compatible with other land uses in the area.
RESPONSE 18:

The TCEQ does not have authority to require relocation of a proposed or existing

municipal solid waste facility, but must assess any application against applicable TCEQ
rules. The TCEQ may deny an application based on a landfill posing an incompatible
land use. See Tex. Health and Safety Code 88 361.069 and 361.089(a). Rule 30 TAC
8330.61(h) states that “a primary concern is that the use of any land for a municipal
solid waste site not adversely impact human health or the environment.” To assist the
Commission in determining potential adverse impacts, the Applicant was required to
submit information regarding: zoning at the site and within two miles of the proposed
facility; character of surrounding land uses within one mile of the proposed facility;
growth trends within five miles of the facility and directions of major development;
proximity to residences and other uses, such as schools, churches, cemeteries, historic
structures and sites, archaeologically significant sites, and sites having exceptional
aesthetic quality; the approximate number of residences and business establishments
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within one mile of the proposed facility and distances and directions to the nearest
residences and businesses; and, a description and discussion of all known wells within
500 feet of the proposed site. The Applicant provided the required information in Parts
1711 of the Application. The information provided does not support a determination that

the Application should be denied based on the facility being an incompatible land use.

COMMENT 19: Impact on Health and Use and Enjoyment of Property

Commenters claim that the facility will generally impact their health, exacerbate
existing health problems, be unsightly, and generally impact the use and enjoyment of
their property.

RESPONSE 19:

The Executive Director has preliminarily determined that the proposed landfill

complies with the Texas Solid Waste Disposal Act (TSWDA) and 30 TAC Chapter 330,

which were promulgated to protect human health and the environment. Landfill
performance and potential impacts on environmental media are evaluated by
monitoring programs put in place to prevent and monitor any impacts from the landfill.
If the permit amendment is approved, the Applicant will be required to continue
monitoring groundwater and landfill gas emissions while the Landfill is active and
during the post-closure care period (30 years from closure, unless specified otherwise).
If the proposed landfill expansion is constructed and operated as shown in the
Application and as required by the regulations, the Executive Director expects human
health and the environment to be protected. In addition, pursuant to 30 TAC § 330.175,
the Applicant has proposed to allow the natural vegetation within the on-site easements
to remain to the extent possible to provide visual screening of the landfill operations.
The Applicant has also proposed a landscape bench on the northwest slope of the final

cover of the landfill to provide screening.

COMMENT 20: Gas Flare Emissions

Commenters express concern that the landfill will include gas flares burning

methane released from the landfill resulting in emissions, and that the methane will not
be collected and recycled.
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RESPONSE 20:

Emissions from stationary sources must be controlled in accordance with a

standard air permit under 30 TAC Chapter 330, Subchapter U. Emissions of air
pollutants from the landfill itself are regulated under federal rules in 40 CFR Part 60,
Subpart WWW (Standards of Performance for Municipal Solid Waste Landfills),
adopted by reference by the state, which require an active gas collection and control
system (GCCS), monitoring of conditions in the GCCS and of emissions at the surface of
the landfill, and corrective action as needed to ensure compliance. The MSW rules do
not require that the gas be recycled or that health impact studies regarding air emissions
and/or airborne pathogens from landfills be conducted prior to issuing an MSW landfill
permit.

The landfill’s GCCS actively collects landfill gas and routes it to a flare facility.
These operations must be performed in accordance with the rules noted in the above
paragraph. Appendix Il11-1 of Part 111 and Section 4.10 of Part IV of the Application
provide procedures for monitoring and control of landfill gas. Permanent gas
monitoring probes are installed at the perimeter of the Landfill, as required by 30 TAC
8330.371. These monitoring probes allow detection of potential landfill gas releases and
migration in the subsurface. Monitoring of the perimeter gas monitoring probes will be

required while the Landfill is active and during the post-closure care period.

COMMENT 21: NOTICE
Commenters claim that notice of the Application was not provided to Santa Fe

School District, the City of Santa Fe, or affected residents.
RESPONSE 21:

Notice is required for MSW permit applications in accordance with 30 TAC

Chapter 39, Subchapters H and I. These rules specify that notices of the receipt of an
application and of a preliminary decision be provided to those listed in 30 TAC § 39.413
and landowners named on the application map. TCEQ rule 30 TAC § 330.59(c)(3)(A),
limits this map to include land ownership within one quarter-mile of the proposed
facility. While the Executive Director agrees that persons owning property beyond one
guarter-mile may have the right to participate, mailed notice and published notice were
provided as required by the rules. The Santa Fe Independent School District was

Page | 19 of 22





included in the adjacent landowners list in the Application and was mailed notice. The
City of Santa Fe was not listed as an adjacent landowner or otherwise included in the

mailing list and was not mailed notice.

COMMENT 22: Property Values

Commenters claim that approving the permit to expand the landfill will have a

negative impact on their property values.
RESPONSE 22:

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. See Tex. Health and Safety Code § 361.011. Accordingly, the

TCEQ does not have jurisdiction to consider potential effects on property values when
determining whether to approve or deny an application for an MSW permit. However,
the issuance of a permit amendment does not authorize injury to persons or property or
invasion of other property rights, or infringement of state or local law or regulation. See
30 TAC § 305.122(c). The Executive Director’s review of a permit amendment
application is limited to whether the application and proposed facility design and
operation meet the requirements of the applicable TCEQ rules.

COMMENT 23: General Lists of Topics

The comment letters from Mr. James Blackburn and Mr. James Smith included

lists of topics without providing any explanation how they related to whether the
Application complies with the rules.

RESPONSE 23:

Most the topics listed appear to be related to issues that were raised with some

explanation in other comments. Responses to those comments are provided above. The
response to the other topics listed without any explanation is that the Executive Director
has made a preliminary determination that the Application complies with the

requirements to obtain an amended permit.
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No changes were made to the Draft Permit to address these
comments.
Respectfully submitted,
Texas Commission on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Robert Martinez, Director
Environmental Law Division

Steven Shepherd, $taff Attorney
Environmental Law Division
State Bar No. 18224200

P.O. Box 13087, MC 173

Austin, Texas 78711-3087
Phone (512) 239-0600

Fax (512) 239-0606

REPRESENTING THE EXECUTIVE

DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY
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Certificate of Service
I certify that on July 28, 2014 the Executive Director’s Response to Public
Comment for Permit Application No. 1149B was filed with the Texas Commission on
Environmental Quality’s Office of the Chief Clerk.

Steven Shepherd, Staff Attorney
Environmental Law Division
State Bar No. 18224200

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
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