
I. Introduction

Background

The National Estuary Program (NEP) was established by the Water Quality Act of
1987, Section 320 (APPENDIX I). The purpose of the NEP is to identify, protect,
and restore estuaries of national significance. "Galveston Bay was named in
Section 320(a)(2)(B) as an estuary to be given priority consideration. The Galveston
Bay National Estuary Program (GBNEP) was established in 1990 through the
convening of a "Management Conference" made up of representatives of state,
federal, regional and local agencies; affected industries; educational institutions;
and the general public.

The main purpose of the GBNEP Management Conference is to develop a
Comprehensive Conservation and Management Plan (CCMP) for Galveston Bay.
This has been accomplished through completion of The Galveston Bay Plan, a
living document to guide future management of this critical resource. Much
consensus-building and numerous projects were undertaken in conjunction with
creation of The Galveston Bay Plan, and a number of projects carried out by the
GBNEP accomplished early management actions on a demonstration scale.

According to Section 320(b)(7), another purpose (here referred to as Purpose 7) for
the Management Conference is to complete a federal consistency review:

Purpose 7. Review all Federal financial assistance programs and Federal development projects in accordance with
the requirements of Executive Order 12372, as in effect on September 17,1983, to determine whether
such assistance program or project would be consistent with and further the purposes and objectives of
the plan(s) prepared under this section.

The consistency review process provides NEPs with an opportunity to be involved
in an ongoing planning process for federal actions. Most significant activities
which will occur in the Galveston Bay system will have some federal involvement
(e.g., dredging, highway construction, and channelization). Therefore, an
effective and efficient consistency review process is key to successful
implementation of The Galveston Bay Plan. Many of these federally supported
activities may have goals and agendas that result in potential conflicts with the
goals and objectives of The Galveston Bay Plan. Purpose 7 encourages conflict
resolution among the involved entities so as not to jeopardize the effectiveness of
The Galveston Bay Plan. Furthermore, the consistency review process can be
used to identify and encourage proposed federal actions that can enhance the
implementation of the goals and policies of The Galveston Bay Plan. An
important outcome of the process is the granting to states of some authority over
federal actions.

Each NEP Management Conference officially concludes after approval of its
CCMP by the Administrator of EPA. The completion of a CCMP, however, is seen
as the beginning of implementation of the plan's provisions. Implementation



programs are developed by the Management Conferences, working in conjunction
with the partners involved in planning. For Galveston Bay, the implementing
entity for The Galveston Bay Plan has been identified as the Texas Natural
Resource Conservation Commission, which will establish a Galveston Bay
Program (GBP) with a regional office in the Bay area. While the GBNEP has been
involved in setting up the process for consistency review, it will be the GBP which
will carry out the future consistency review activities identified in this report. The
GBNEP Management Conference intends to delegate its review authority under
Purpose 7 to the GBP. Currently, the projected effective date for establishing the
GBP is March 1, 1995.

Authority Provided Under Purpose 7

Federal assistance programs and direct development projects which the GBP may
review include:

• Those listed as eligible for review under Executive Order (EO) 12372
(APPENDIX II);

• Any other program listed in the 1993 Catalog of Federal Domestic
Assistance (catalog); and

• Direct federal actions.

Purpose 7 provides the Management Conference with the authority already
available to the states through the EO process and adds to that the authority to
review any program in the Catalog. Purpose 7 adds to the existing EO process by
enabling state and local governments to review federal assistance programs and
direct development projects for consistency with the CCMP. Because of the
similarity between NEP consistency review and the existing EO 12372 consistency
reviews conducted by states, coordination with existing procedures is desirable.

The State of Texas has an approved EO process (APPENDIX II). Therefore,
federal agencies are required to use this process to inform the state and local
governments of any proposed actions that are subject to the EO process. The
federal agencies must make efforts to accommodate the state's recommendations
on proposed actions, but are not required to do so (see Section IV). The State of
Texas' EO process is the Texas Review and Comment System (TRACS). Within
this process, the State has delegated much of this authority to regional councils of
government (COGs). The COG for the region in which the GBNEP study area is
located is the Houston-Galveston Area Council (H-GAC). The consistency review
recommendations in this report therefore involve the H-GAC to the greatest
practicable extent.



Function of Report

The purposes of this report are to:

• Identify currently planned federal actions which may conflict with The
Galveston Bay Plan or have the potential to further its goals; and

• Describe the process by which federal actions and financial assistance
programs proposed in the future will be reviewed for consistency with
The Galveston Bay Plan.

These purposes were accomplished by completing three major tasks:

• The development of an inventory of federal programs and projects which
need to be reviewed for consistency with The Galveston Bay Plan;

• The one time assessment of these programs and projects; and
• The development of strategies to review future proposed actions

supported or conducted by these programs and projects.

Guidance from EPA for this federal consistency review was available in the form
of a document entitled National Estuary Program Guidance: Federal Consistency
Review Required by Clean Water Act Section 320 (b)(7). This document was
utilized by the GBNEP in preparing this report. The GBNEP undertook this
review through its Management Committee. The Management Committee
contracted portions of this work to Shiner, Moseley and Associates, Inc., and
appointed a Consistency Review Subcommittee to forward the final policy
recommendations contained in this document. The GBNEP Program Director
and staff coordinated the day-to-day work of many individuals to develop this final
report.
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