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Strategic Plan
V O L U M E  1

COMMISSIONERS’
STATEMENT

The Texas Natural Resource Conservation

Commission (TNRCC) was created in 1993 by con-

solidating most of the state’s major environmental

protection agencies into a single state agency. This

consolidation set the stage for establishing and

implementing a coordinated program of resource

management and protection, which recognizes the

significant interrelationships that exist among air,

water, and waste management. Then in 2001, as

part of the Sunset review process for state agen-

cies, the 77th Legislature reauthorized the TNRCC

for another 12 years.

The 2000-2001 Biennium
One of the agency’s many proud highlights of

the 2000-2001 biennium is the Texas Star Award,

presented to the TNRCC by Governor Rick Perry

for distinctive and measurable success in providing

services to Texas citizens. The award reflects the

TNRCC’s high marks for responsiveness and accu-

rate reporting to state budget writers, excellence in

customer service, and high employee participation

in surveys to improve the efficiency and effective-

ness of governmental organizations. Given the

often controversial nature of environmental protec-

tion issues, the commissioners are especially grati-

fied that the hard work and dedication of the

TNRCC staff has been recognized with this

prestigious award.

The agency underwent an intensive Sunset

review by the 77th Legislature and, from that

examination, received a strong vote of confidence

from the state’s leadership. The TNRCC will use

this legislative expression of trust to continue to

deal with existing and new environmental chal-

lenges facing the state in the next decade. The

agency also got a new name. In September

2002, the TNRCC will begin phasing in its new

name, the Texas Commission on Environmental

Quality (TCEQ).

The TNRCC commissioners have set high per-

formance standards for the agency, and expect to

continue upholding those standards as the agency

fulfills its mandate to serve the people and the envi-

ronment of the state of Texas.

Priority Programs
The TNRCC devotes considerable staff time

and financial resources to implementing and

maintaining several priority programs. During

the next five years of the 2003-2007 strategic

planning cycle, the following priorities are of

particular importance:

■ reducing the time to review and issue air,

water, and waste permits;

■ reducing potential environmental threats to

the public welfare from terrorist attacks on

public water systems, power plants, and

other critical businesses and infrastructure;

■ developing total maximum daily load (TMDL)

water quality assessments for all impaired

water bodies in the state within 10 years

from the time they are listed as impaired;

■ implementing all applicable rules resulting

from legislation passed by the 77th Legisla-

ture by January of 2003;

■ administering a program for the banking

and trading of air emissions credits;

■ administering the Texas Pollution

Discharge Elimination System storm

water permitting program;
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■ refining the Houston-Galveston area ozone
State Implementation Plan;

■ implementing the Texas Emissions
Reduction Plan; and

■ increasing the effectiveness of compliance
and enforcement activities.

The following is a brief review of these
priority programs.

Permit Time-Frame Reduction Project
In a continuing effort to improve the efficiency

of the permitting processes, the TNRCC has imple-

mented a project designed to shorten the time it

takes to review and process major uncontested per-

mits. The TNRCC is committed to the agency mis-

sion of environmental protection and realizes that

there are ways to serve the environment through a

more efficient review process. Improvements will

be carried out in a way that will ensure the integrity

of the environmental permit review process. More

importantly, improvements will in no way reduce

the environmental protectiveness of permit applica-

tion reviews. Part of this process will involve identi-

fying policy or regulatory changes needed to reduce

processing times without sacrificing environmental

protection. Project goals include eliminating back-

logs of applications for new authorizations within

the targeted maximum time frame of December

31, 2002, and identifying any barriers to more effi-

cient permit processing.

Homeland Security
The possibility of domestic terrorism poses a

serious threat to the state’s natural resources and to
the general public welfare. Since the fall of 2001,
the TNRCC has been working closely with the
regulated community to determine their security
and vulnerability to potential terrorist attacks. The
agency has reexamined its involvement in all pro-
grams and has considered worst-case terrorism sce-
narios. As a result, the TNRCC has identified various
measures and methods needed to improve the secu-
rity of the TNRCC headquarters facilities in Austin.
In addition, the TNRCC is an active member of the
Governor’s Task Force on Homeland Security.

Total Maximum Daily Loads
In 1998, the TNRCC committed to developing

TMDLs for all impaired water bodies within

10 years of being placed on the Clean Water Act

Section 303(d) list of impaired water bodies. A

TMDL is a technical analysis that determines the

maximum loading of pollutants that a water body

can receive and still attain and maintain the des-

ignated use identified by Texas Surface Water

Quality Standards.

Slightly over 4,000 miles of rivers and streams,

628,000 acres of reservoirs, and 756 square miles

of estuaries were reported as impaired in the year

2000. Since 1997, the reported percentage of

assessed water bodies meeting all of their uses has

dropped from about 89 percent to about 79 per-

cent. This decline is likely due to an increase in

monitoring efforts and detection of previously

unidentified impairments rather than an actual

decline in overall water quality.

The pace and progress of the TNRCC in

addressing surface water impairments has risen

sharply over the past two years, with the number of

TMDL projects under development jumping from

63 in 2000 to 179 projects in 2001. As of Novem-

ber of 2001, final approval was given for 51 of

these 179 TMDLs. TMDLs are progressing well,

and the TNRCC should meet this commitment

within the established 10-year time frame.

Implementation of Laws
Passed by the 77th Legislature

The TNRCC is implementing new laws con-

cerning environmental regulation passed in 2001

by the 77th Texas Legislature. This effort has iden-

tified approximately 64 rule-making projects and

56 other projects. The TNRCC plans to implement

all applicable rules resulting from legislation passed

by the 77th Legislature by January 2003. The

agency has established and achieved its goal of

developing all legislatively required rules within

each biennium since 1999.

Air Emissions Credit Banking
and Trading Program

The TNRCC has developed a market-based

approach for trading emission increases or

decreases of volatile organic compounds (VOC),

nitrogen oxides (NOx), and other pollutants from

stationary and mobile sources in nonattainment

areas. Stationary sources can purchase or sell
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emissions allowances or bank any unused portions

to carry over to the next year. This program pro-

vides compliance flexibility, encourages cleaner

technology, reduces total air emissions in areas,

and allows for the use of the most efficient emis-

sions controls.

Texas Pollutant Discharge
Elimination System

The Texas Pollutant Discharge Elimination Sys-

tem (TPDES) permitting program continues to be a

priority for the TNRCC. Work is progressing on

storm water general permits covering discharges

from construction sites and municipal storm sewer

systems. The TNRCC continues to review and

revise permitting procedures based on approved

TMDLs and improved science.

State Implementation
Plan (SIP) Revisions

On December 6, 2000, and September 26,

2001, the TNRCC adopted revisions to the SIP

for the Houston-Galveston area (HGA) ozone

nonattainment area. The EPA approved these

latest SIP revisions in November 2001. These

revisions contained rules and photochemical model-

ing analyses in support of the HGA ozone attain-

ment demonstration.

Over the last several months, TNRCC staff

worked with a broad group of scientists and other

experts to develop the science and analytical tools

needed to address air quality issues in the Houston-

Galveston area. Participants included over 250

scientists from across the country representing

academia, environmental and public interest

groups, industry representatives, and other state

and federal governmental entities. This science

evaluation has dramatically advanced our under-

standing of ozone formation in Houston.

The TNRCC is currently working on a mid-

course review of the SIP. For the Houston-

Galveston area this review will consist of two

phases. Phase I (scheduled for adoption in Decem-

ber 2002) will focus on the results of an indepen-

dent, thorough analysis of ozone formation in the

Houston area and will address issues such as:

whether rapid ozone formation events can be con-

trolled with different strategies; the incorporation of

the framework for the Texas Emissions Reduction

Plan and Energy Efficiency programs; and scientific

improvements and enhancements.

Phase II (scheduled to be adopted in May

2004) will focus on additional improvements and

enhancements to the science; incorporation of

control strategies that will fill the remaining gap in

reductions needed to reach attainment; and other

necessary adjustments to strategies already adopted.

In conjunction with the Phase II revision for the

Houston-Galveston area, the commission will also

be completing a mid-course review of the SIP for

the Dallas-Fort Worth and Beaumont-Port Arthur

ozone nonattainment areas. This review will also

focus on improvements and enhancements to the

science and any necessary adjustments to control

strategies already adopted.

Texas Emissions Reduction Plan
The Texas Emissions Reduction Plan (TERP)

was authorized by Senate Bill (SB) 5, 77th Legisla-

ture. SB 5 created the innovative Texas Emissions

Reduction Plan that includes grants and other

incentives to improve air quality. It is designed to

achieve emissions reductions through the replace-

ment or retrofit of diesel engines, the introduction

of clean burning fuels, incentives for cleaner light-

duty motor vehicles, and the development of new

emissions-reducing technologies. SB 5 is a major

part of the state’s strategy for meeting federal air

quality standards, and it provides the TNRCC vital

tools to ensure clean air.

While funding of SB 5 has been more limited

than originally expected, the TNRCC has had two

grant application periods. Between $10 and $20

million in grant projects are anticipated. These

projects cover the purchase and lease of new equip-

ment, repowering of existing equipment with cleaner

engines, retrofitting existing engines with cleaner

add-on equipment, using cleaner burning fuel, creat-

ing fueling infrastructure for cleaner burning fuels,

and demonstration of clean burning technology.

Compliance and Enforcement
The TNRCC has made a concentrated effort

to increase the effectiveness of its compliance and

enforcement activities. In fiscal year 2001, the

TNRCC issued 850 administrative enforcement



6 FISCAL YEARS 2003-2007

orders that required payments of $4.3 million in

administrative penalties. The agency also approved

an additional $1.3 million in supplemental environ-

mental projects (SEPs). Of the total administrative

enforcement orders, 250 were issued in the air pro-

gram, 393 in the water program, and 207 in the

waste program.

Demonstrations of Success
During the 2000-01 biennium, the TNRCC

achieved several major accomplishments. Evidence

of the agency’s effectiveness in protecting the qual-

ity of our state’s natural resources include: the suc-

cessful completion of the Sunset review process,

which resulted in the continuation of the agency for

another 12 years; the development of major data-

base projects for easier access to information, such

as the Central Registry and the Consolidated Com-

pliance and Enforcement Database; and the

receipt of the Texas Star Award presented to the

TNRCC by the Governor for distinctive and mea-

surable success in providing services to Texas citi-

zens. This strategic plan provides an overview of

the progress made to date toward achieving the

goals, objectives, and strategies of the TNRCC.

STATEWIDE
VISION AND
MISSION

Vision of Texas
“Working together, I know we can accomplish

our mission and achieve these priority goals for our

fellow Texans:

■ To assure open access to an educational

system that not only guarantees the basic

core knowledge necessary for citizenship,

but also emphasizes excellence in all

academic and intellectual undertakings;

■ To provide for all of Texas’ transportation

needs of the new century;

■ To meet the basic health care needs

of all Texans;

■ To provide economic opportunities for

individual Texans and provide an attractive

economic climate with which to attract and

grow business; and

■ To provide for the safety and security of all

within our border.”

– Gov. Rick Perry

 March 2002

Texas Mission
Texas state government will be limited,

efficient, and completely accountable. It will foster

opportunity, economic prosperity, and family.

The stewards of the public trust will be men and

women who administer state government in a fair,

just, and responsible manner. To honor the public

trust, state officials will seek new and innovative

ways to meet state government priorities within its

financial means.

THE PHILOSOPHY
OF TEXAS STATE
GOVERNMENT

“The task before all state public servants is to

govern in a manner worthy of this great state. We

are a great enterprise, and as an enterprise we will

promote the following core principles.

■ First and foremost, Texas matters most.

This is the overarching, guiding principle by

which we will make decisions. Our state,

and its future, is more important than party,

politics, or individual recognition.

■ Government should be limited in size and

mission, but it must be highly effective in

performing the tasks it undertakes.

■ Decisions affecting individual Texans are

best made by those individuals, their

families, and the local governments closest

to their communities.

■ Competition is the greatest incentive for

achievement and excellence. It inspires

ingenuity and requires individuals to set their

sights high. And just as competition inspires

excellence, a sense of personal responsibility
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drives individual citizens to do more for their

future, and the future of those they love.

■ Public administration must be open and

honest, pursuing the high road rather than

the expedient course. We must be account-

able to taxpayers for our actions.

■ Finally, state government should be humble,

recognizing that all its power and authority

is granted to it by the people of Texas, and

those who make decisions wielding the

power of the state should exercise their

authority cautiously and fairly.

Aim high. . . we are not here

to achieve inconsequential things!”

STATEWIDE
FUNCTIONAL
GOAL

Priority Goal: To ensure a clean environment

for all Texans, and to conserve and protect the

state’s natural resources with sustainable economic

development and prudent stewardship.

Benchmarks:
■ Percent reduction in priority air pollutants in

counties not meeting air quality standards

■ Percent of Texans with drinking water

meeting or exceeding safe drinking

water standards

■ Percent of Texas surface waters meeting or

exceeding water quality standards

■ Percent of federal and state “Superfund”

sites being or already cleaned up

■ Percent of annual stationary and mobile
source pollution reduction in non-
attainment areas

■ Percent of voluntary properties and former
industrial properties that are dormant or
underused (Brownfields) that are cleaned up
and made available

TNRCC MISSION
 The Texas Natural Resource Conservation

Commission strives to protect our state’s human
and natural resources consistent with sustainable
economic development. Our goal is clean air, clean
water, and the safe management of waste.

TNRCC
PHILOSOPHY

To accomplish our mission, we will:
■ base decisions on the law, common sense,

good science, and fiscal responsibility;
■ ensure that regulations are necessary,

effective, and current;
■ apply regulation clearly and consistently;
■ ensure consistent, just, and timely enforce-

ment when environmental laws are violated;
■ ensure meaningful public participation in the

decision-making process;
■ promote and foster voluntary compliance

with environmental laws and provide
flexibility in achieving environmental goals;

■ promote and provide leadership in pollution
prevention and waste minimization; and

■ hire, develop, and retain a high-quality,
diverse workforce.
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S T A T E  O F  T H E  A G E N C Y

F I S C A L  Y E A R S  2 0 0 3 – 2 0 0 7

Strategic Plan
V O L U M E  1

CHAPTER 1. HISTORICAL AND
ORGANIZATIONAL OVERVIEW

MAJOR EVENTS
IN TNRCC
HISTORY

Texas Timeline
1913 The Legislature creates the State Board of

Water Engineers to establish procedures

for defining and administering the rights of

surface water users.

1953 The Legislature creates the Texas Water

Pollution Advisory Council, the first state

body charged with handling pollution-

related issues.

1956 Texas’ first air quality initiative is estab-

lished in 1956, when the State Depart-

ment of Health, Division of Occupational

Health and Radiation Control, begins air

sampling in the state.

1957 The Legislature creates the Texas Water

Development Board to forecast state water

supply needs and to provide funding for wa-

ter supply and water conservation projects.

1961 The Legislature creates the Texas Water

Pollution Board and eliminates the Water

Pollution Advisory Council, creating the

state’s first true pollution control agency.

1962 Texas Board of Water Engineers is

renamed the Texas Water Commission,

with responsibility for surface water rights,

water conservation, and pollution control.

1965 The Legislature reorganizes the Texas

Water Commission as the Texas Water

Rights Commission, and transfers non-

water rights functions to the Texas Water

Development Board.

1965 The Texas Clean Air Act establishes

the Texas Air Control Board within the

Department of Health.

1967 The Legislature creates the Texas Water

Quality Board, assuming all the functions

of the Texas Water Pollution Board.

1969 The Legislature adopts the Texas Solid

Waste Disposal Act.

1971 The Legislature creates a preconstruction

permit review system.

1973 The Legislature removes the Texas Air

Control Board (TACB) as well as air staff

from the Health Department and estab-

lishes the TACB as a separate state agency.

1977 The Legislature creates the Texas Depart-

ment of Water Resources by combining

the Water Rights Commission, the Water

Quality Board, and the Water Development

Board. A six-member board is set up as a

policymaking body for the new agency.

1985 The Legislature dissolves the Texas

Department of Water Resources, giving

most regulatory and water rights duties to

the recreated Texas Water Commission

and most planning and finance responsi-

bilities to the recreated Texas Department

of Water Resources. At the same time, the

Legislature transfers two programs to the

newly created Texas Water Commission:

the Water Rates and Utilities Services Pro-
gram from the Public Utility Commission
of Texas, and industrial and hazardous
waste regulation from the Texas Depart-

ment of Health.



12 FISCAL YEARS 2003-2007

1992 The Legislature transfers the Water

Hygiene Division, the Solid Waste Bureau,

and the Radioactive Waste Disposal

Bureau from the Texas Department of

Health to the Texas Water Commission.

The commission also acquires the func-

tions of the Texas Water Well Drillers’

Board and the State Board of Irrigators.

1992 The Texas Water Commission and the

Texas Air Control Board are consolidated

by Senate Bill 2 to create the Texas Natu-

ral Resource Conservation Commission

(TNRCC), a comprehensive environmental

protection agency with responsibilities for

air, water, and land resource protection.

1997 The Legislature transfers the regulation

of water well drillers from the TNRCC

to the Texas Department of Licensing

and Regulation.

1997 The TNRCC concludes a Performance

Partnership Agreement with the U.S.

Environmental Protection Agency, allow-

ing limited flexibility in federally funded

program organization and funding. The

aim of the agreement is to allocate

resources most appropriately throughout

Texas on a regional basis.

1997 The Legislature adopts Senate Bill 1, man-

dating water conservation planning for

large water users and requiring develop-

ment of drought contingency plans by

public water suppliers.

1997 The Legislature returns oversight functions

for uranium mining, processing, and by-

product disposal to the Texas Department

of Health.

1999 The Legislature transfers the functions of

the Texas Low-Level Radioactive Waste

Disposal Authority to the TNRCC.

2001 The Legislature continues the TNRCC

until September 1, 2013, and changes

the name to the Texas Commission

on Environmental Quality, effective

January 1, 2004.

Federal Timeline
1969 A presidential order creates the Federal

Environmental Protection Agency (EPA).

1971 The EPA adopts Federal Ambient

Air Quality Standards.

1972 Congress enacts the Federal Clean

Water Act.

1974 Congress enacts the Federal Safe

Drinking Water Act.

1976 Congress enacts the Resource Conserva-

tion and Recovery Act (RCRA), control-

ling the treatment, storage, and disposal

of hazardous and solid waste.

1977 Congress enacts the Federal Clean

Air Act (FCAA).

1980 Congress enacts the Comprehensive

Environmental Response, Compensation

and Liability Act (CERCLA), popularly

known as the Superfund Law. The

law authorizes cleanups of hazardous

waste sites.

1984 Hazardous and Solid Waste Amend-

ments (HSWA) pass, creating major

amendments to RCRA.

1986 Congress adopts the Superfund Amend-

ments and Reauthorization Act (SARA),

reauthorizes CERCLA, and creates the

Toxics Release Inventory (TRI).

1986 Congress amends the Federal Safe

Drinking Water Act.

1987 Federal Clean Water Act is reauthorized.

1990 Federal Clean Air Act Amendments

increase the responsibilities of the Texas

Air Control Board.

1996 Federal Safe Drinking Water Act is

reauthorized.
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CURRENT
ORGANIZATION

At the top of the operating structure of the

TNRCC are the offices of the commissioners and

the executive director, with several divisions lending

direct support. The agency’s primary environmen-

tal programs and administrative offices are repre-

sented by five major offices, all of which have broad

responsibilities. Under each of those offices are

divisions with clearly defined duties.

Office of the Commissioners
Three full-time commissioners are appointed

by the governor to establish overall agency direc-

tion and policy and to make final determinations

on contested permitting and enforcement matters.

Commissioners are appointed for six-year terms

with the consent of the Senate. Serving together

during fiscal year 2001 were Chairman Robert J.

Huston, Commissioner R.B. “Ralph” Marquez, and

Commissioner John Baker. Baker, who joined the

TNRCC in September of 1995, retired in August

of 2001, and Governor Rick Perry appointed

Kathleen Hartnett White to succeed Baker.

The following offices report directly to the

commissioners:

General Counsel
The general counsel is the chief legal adviser

for the three-member commission and the chief

ethics officer for the agency. The general counsel

provides legal assistance to the commissioners for

their review of permits, proposed enforcement

actions, rules, litigation, and other matters, in addi-

tion to managing the administrative affairs of the

commissioners’ office.

Alternative Dispute Resolution
This office assists permit applicants and per-

sons who request contested hearings in resolving
their differences informally, if possible. This alter-
native avoids the time and expense of an eviden-
tiary hearing. Alternative dispute resolution (ADR)
procedures are voluntary, and participation does
not forfeit a person’s right to a hearing if a settle-
ment is not achieved.

Chief Clerk
The chief clerk is responsible for posting

required notices of applications, public hearings,

and meetings in the Texas Register. The chief clerk

also prepares the commission agendas, transmits

final decision documents to applicants and other

parties, and maintains the official records of com-

mission proceedings.

Internal Audit
This office helps the commission and manage-

ment meet agency goals and objectives by evaluat-

ing agency control systems and auditing the

efficiency and effectiveness of program, manage-

ment, and electronic data operations for economy

and effectiveness.

Public Assistance
This office answers questions about TNRCC

permits, explains how the agency makes permitting

decisions and how citizens may participate in the

permitting process, and conducts many public

meetings around the state on permit applications.

Staff also are available to help minority and low-

income communities work through environmental

equity problems with industries and facilities near

their homes.

Public Interest Counsel
This office was created to ensure that the

public’s interest is represented in issues considered

by the commission. The Office of Public Interest

Counsel (OPIC), however, does not formally repre-

sent individuals at commission proceedings.

Office of the
Executive Director

The executive director manages the daily

operations of the agency. Major responsibilities

include implementing commission policies, making

recommendations to the commissioners about

contested permitting and enforcement matters,

and approving uncontested permit applications

and registrations. Executive Director Jeff Saitas

and Deputy Executive Director Glenn Shankle

have worked together since 1998 to direct

TNRCC management.
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Five primary division clusters—organized

by function and reporting directly to the execu-

tive director—carry out the agency’s regulatory

and administrative responsibilities. In addition,

the executive director directly oversees the divi-

sions of Intergovernmental Relations, Agency

Communications, and Small Business and Envi-

ronmental Assistance.

Intergovernmental Relations
This division coordinates the agency response

to legislative inquiries, constituent issues, legisla-

tive initiatives, and interim committee studies. The

division also coordinates the agency’s testimony

and participation during legislative sessions and

ensures that the Legislature is informed of the

TNRCC’s initiatives and activities.

Agency Communications
This division strives to improve and stream-

line the delivery of print and Internet information

to the public. This division coordinates the

agency’s response to media inquiries, prepares

news releases, and organizes news conferences.

The division includes the TNRCC library and a

publishing unit that coordinates, produces, and

distributes regulatory and general information

materials on environmental subjects.

Small Business and
Environmental Assistance

This division helps small businesses, local

governments, and other agency customers to

conserve resources, prevent pollution, and com-

ply with regulations through seminars, trade

fairs, workshops, toll-free hot lines, and on-site

technical assistance. The Small Business and

Environmental Assistance (SBEA) division

performs a variety of duties: recognizes environ-

mental achievements through voluntary pro-

grams, awards, and special events; provides

educational information and recycling and dis-

posal opportunities; promotes recycling and

composting; provides technical assistance to

small businesses and local governments; and

reviews applications for pollution control prop-

erty tax exemptions.

Office of Permitting,
Remediation & Registration

The Office of Permitting, Remediation &

Registration (OPRR) is responsible for implement-

ing the federal and state laws and regulations gov-

erning all aspects of permitting for air, water, and

waste programs. In addition, OPRR oversees the

investigation and cleanup of hazardous pollutants

released into the environment; registers and man-

ages reporting requirements for certain facilities;

and implements the petroleum storage tank

reimbursement program. Also, toxicology and

risk assessment staff evaluate conditions that

may have the potential to cause adverse health

effects. The following six divisions carry out

these responsibilities.

Air Permits
The Air Permits Division (APD) has primary

responsibility for reviewing applications for per-

mits to emit pollutants into the air, including new

source review and Title V federal operating per-

mits. The new source review staff process permit

applications and permits by rule for all new and

modified sources of air emissions. Federal operat-

ing permits codify all state and federal air emis-

sions regulations applicable to the site. The APD

also oversees the Emission Reduction Credit

Banking and Trading Program.

Waste Permits
The Waste Permits Division (WPD) is respon-

sible for administering waste-related programs,

including permitting facilities that store, process,

and/or dispose of industrial and hazardous waste,

nonhazardous industrial waste, municipal solid

waste, special waste, and maquiladora waste from

Mexico. WPD staff also audit self-classifications of

industrial and hazardous waste; permit Class 1

underground injection control wells used for the

disposal of industrial and municipal waste fluids;

inspect all uranium Class I and Class III injection

wells; review license applications for disposal of

most radioactive materials and low-level radioactive

wastes; and provide groundwater protection recom-

mendations for other types of wells through the

Surface Casing Program.
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Water Quality
The Water Quality Division (WQD) is respon-

sible for: issuing wastewater permits under the

Texas Pollutant Discharge Elimination System;

developing surface water quality standards; updat-

ing the water quality management plan; establish-

ing requirements for concentrated animal feeding

operations and storm water runoff; conducting

state water quality certification reviews; reviewing

toxicity tests from permit holders; and analyzing

the potential for impacts to groundwater

from wastewater.

Water Supply
The Water Supply Division (WSD) imple-

ments the federal Safe Drinking Water Act and

oversees all public drinking water systems. The

division also issues water rights permits, develops

water availability models for river basins, and

evaluates water conservation and drought contin-

gency plans. As part of its utility regulation duties,

the WSD reviews applications for certain rate

changes and applications related to utility service

areas and services. The division also is responsible

for reviewing applications concerning water dis-

tricts, ranging from the creation of new districts to

the issuance of bonds. The WSD exercises the

state’s supervisory authority over water districts.

Remediation
The Remediation Division oversees the inves-

tigation and cleanup of hazardous substances and

pollutants released into soil, water, or air, and

seeks reparation when natural resources are dam-

aged by contaminants. The division also oversees

programs concerned with: helping once-polluted

land to become viable commercial properties;

safeguarding and restoring natural resources;

cleaning up leaking petroleum storage tanks and

locating the responsible parties; and attending to

abandoned or inactive hazardous sites that have

been designated under the state and federal

Superfund Program.

Registration, Review, and Reporting
The Registration, Review, and Reporting

Division receives notifications of registrations,

incoming permit applications, and reports for

review and processing. The division’s duties

include: a preliminary review of most air, water, and

waste permits and authorizations; reimbursement

of eligible petroleum storage tank (PST) cleanup

costs; industrial and hazardous waste registrations

and reports; used oil and used oil filter registrations

and reports; scrap tire registrations and reports;

medical waste registrations and reports; sludge

transportation registrations and reports; PST facility

registrations, notifications, self-certification of

compliance, and technical support; Stage II vapor

recovery; and oversight of the Central Registry, the

agency’s centralized record-keeping function.

Office of Compliance
& Enforcement

The Office of Compliance & Enforcement

oversees enforcement, emergency response, dam

safety, monitoring activities, and the operation of

16 regional offices around the state. Those regional

offices are located in Amarillo, Lubbock, Abilene,

Dallas-Forth Worth, Tyler, El Paso, Midland, San

Angelo, Waco, Beaumont, Austin, Houston, San

Antonio, Corpus Christi, Harlingen, and Laredo.

Monitoring Operations
The Monitoring Operations Division (MOD) is

responsible for monitoring air and water quality

within the state and reporting the results to the

public. Staff examine and interpret the causes,

nature, and behavior of air and water pollution in

Texas. The division also operates central and

mobile laboratories based in Austin and a labora-

tory in Houston, which provide analytical services

for air, water, and waste samples. Staff also issue

forecasts of possible ground-level ozone concentra-

tions in Texas cities.

Enforcement
The Enforcement Division works to ensure

that violations of state environmental laws are cor-

rected. The division pursues formal enforcement

cases in accordance with state statutes and agency

rules and in keeping with the agency’s philosophy

that enforcement, when necessary, should be swift,

sure, and just. Specifically, the division drafts pro-

posed enforcement orders that include appropriate
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penalties and orders for the commissioners’ consid-
eration and approval.

Field Operations
The Field Operations Division (FOD) consists

of 16 regional offices and two special-project

offices, in addition to a central office in Austin.

These frontline employees are the first to respond

to emergency spills or unscheduled air emissions

around the state. Regional responsibilities include

conducting compliance investigations at permitted

and registered air, water, and waste facilities; inves-

tigating complaints at permitted and nonpermitted

facilities and operations; and developing enforce-

ment actions for most types of air, water, and waste

violations identified during investigations. Staff in

Field Operations also monitor local and statewide

air quality; drinking water for the protection of pub-
lic water supplies; and surface water for the contin-
ued quality of streams, lakes, and rivers. In addition,
the FOD assists with TMDLs; oversees compliance
with water rights; and, during drought conditions,
allocates the limited water resources in certain
areas of the state. Regional offices also approve
pollution abatement plans to protect underground
water supplies (aquifers), and administer the Dam

Safety Program.

Compliance Support
The Compliance Support Division administers

licensing programs for 11 occupations whose work
affects environmental quality. Examples include
operators and installers of water and wastewater
facilities, landscape irrigation systems, and on-site
sewage facilities (septic tanks). In addition, this divi-
sion manages the on-site sewage facilities and land-
scape irrigation programs, oversees the quality
assurance program for federally funded activities,
and inspects environmental laboratories. Staff
are developing the new environmental laboratory
accreditation program and administering the state’s

certification program for drinking water laboratories.

Office of Legal Services
The Office of Legal Services (OLS) manages

the agency’s legal and litigation coordination ser-

vices and provides general legal services for agency

operations. The office’s mission is to provide legal

counsel and support to the executive director, to

the agency’s program areas, and, in conjunction

with the offices of the General Counsel and Public

Interest Counsel, to the commissioners. The pri-

mary goals are to ensure that decisions made by

the executive director and the commission are con-

sistent with the law, that rules developed by the

agency comply with statutory authority, and that

these rules are applied consistently.

General Law
The General Law Division provides legal

counsel on issues related to personnel, ethics and

employment law, contracts, public information

processing and distribution, and records retention.

Division staff also prepare the administrative

records for appeals under the Administrative Proce-

dures Act and provide the Office of Legal Services

with administrative support.

Environmental Law
The Environmental Law Division supports the

agency’s air, water, and waste programs. Division

staff provide legal counsel to the agency in all areas

of permitting and rule making, and represent the

executive director in contested permitting matters.

Litigation
The litigation division provides legal represen-

tation and support to the Office of Compliance and

Enforcement and to the Financial Administration

and Remediation divisions. Staff also negotiate

agreed enforcement orders, litigate enforcement

actions, pursue delinquent fee and penalty pay-

ments, and give advice on cleanup standards and

cost recovery. The division also coordinates supple-

mental environmental projects (SEP) and environ-

mental audits and, through the Special Investigations

staff, investigates and assembles evidence for poten-

tial environmental cases.

Office of
Administrative Services

The Office of Administrative Services is respon-

sible for many of the functions that are essential

to any large government organization. These

services include strategic planning, budgeting,
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human resources, financial administration, admin-

istrative audits, financial assurance, computer

resources, and facilities support and maintenance.

Chief Financial Officer
The chief financial officer oversees all budget-

ing and financial matters. This office develops

and submits the agency’s strategic plan, biennial

appropriations request, and quarterly performance

reports to the Legislature and the Governor’s

Office. The financial office also prepares, submits,

and monitors all of the agency’s federal grant appli-

cations and work plans, providing centralized grants

management in support of TNRCC programs. In

addition, the office audits contracts, grants, and

fee revenue; ensures compliance with contract

and grant regulations; provides risk assessments;

and serves as a state and federal audit liaison. The

office also monitors revenue and estimates

revenue collections.

Budget and Planning
This division develops and monitors the annual

operating budget and assists in the development

of the agency’s biennial legislative appropriations

request. The division also performs special analyses

throughout the year to ensure that appropriated

funds are spent effectively and efficiently to achieve

agency goals and priorities.

Financial Administration
This division is responsible for managing the

agency’s financial transactions, ensuring the integ-

rity of the accounting records, and maintaining

adequate internal controls to safeguard the agency’s

financial assets. The division is composed of four

sections—Disbursements, Revenue, Contracts, and

Financial Reporting. The division is responsible for

payroll, payments to employees and vendors, bill-

ing and collection of fees and federal grants, finan-

cial assurance, procurement of goods and services,

monitoring participation by historically underutilized

businesses (HUBs), and providing financial reports.

Human Resources and
Staff Development

This division performs a wide range of person-

nel services. The division recruits qualified staff to

fill openings; designs, develops, and delivers needs-

based training; administers employee benefit pro-

grams, such as health insurance and retirement

plans; and ensures compliance with state and fed-

eral laws on equal opportunity and fair labor prac-

tices. As part of its training responsibilities, the

division evaluates and implements emerging tech-

nologies, such as satellite broadcasts, computer-

based training, and online training.

Information Resources
This division provides systems management

support for all agency computers and develops and

supports software to meet internal and external

customer needs. Staff maintain agency records

facilities and serve as a clearinghouse for providing

agency database information to the public and

other government agencies. Staff also coordinate

the preparation of the Information Resources

Strategic Plan and the Biennial Operating Plan.

Support Services
This division maintains facilities and equipment

for other TNRCC programs, handles risk manage-

ment and workers’ compensation claims, and con-

ducts safety training and inspections. In addition,

staff provide security for agency facilities and copy-

ing and mail service, and manage all of the

agency’s physical assets.

Office of Environmental
Policy, Analysis &
Assessment

The Office of Environmental Policy, Analysis
& Assessment (OEPAA) has four major functions:
strategic environmental analysis and assessment;
coordination of policy development and rule mak-
ing; coordination of border affairs; and technical
analysis of data to support these functions. The
office also handles a number of important projects
having agency-wide impact, such as developing leg-
islative implementation strategies. OEPAA staff also
coordinate bill reviews and the executive review of
documents communicating the agency’s national
policy positions to the Environmental Protection
Agency, Congress, federal agencies, and national
environmental organizations.
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Strategic Assessment
The Strategic Assessment Division researches

regional and statewide environmental issues to set

priorities and develop strategies to improve and

protect the state’s environment. The division

assesses environmental conditions to determine

whether conditions are improving.

Within the division, the Strategic Environ-

mental Analysis group produces the TNRCC’s

State of the Texas Environment report, which is

Volume 2 of the agency’s Strategic Plan. It also

conducts evaluations of agency strategies and

their impact on environmental conditions.

The State Implementation Plan team takes

the lead in developing the State Implementation

Plan, which details how a state will comply with

federally mandated national ambient air quality

standards. The Total Maximum Daily Load Team

is responsible for developing plans to preserve or

restore water quality in specified water bodies.

The Waste Planning Team is responsible for

developing the state solid waste plan and adminis-

tering a grant program for Councils of Govern-

ments for solid waste projects. The Texas Emissions

Reduction Plan Team is responsible for imple-

menting the grant program designed to address

clean air issues in Texas.

Policy and Regulations
The Policy and Regulations Division handles

policy development and rule making. Staff coordi-

nate and develop agency policy positions on fed-

eral issues and coordinate the development of

rules. The division performs a variety of activities,

including: coordinating regulatory forums, com-

missioners’ work sessions, and statewide public

hearings; publishing agency rules in the Texas

Register; developing memoranda of understand-

ing with other state agencies; maintaining the

online Rules Tracking Log; and processing rule

petitions. The division oversees the implementa-

tion of changes in operations or rules related to

new state legislation. It also heads up the Texas

Groundwater Protection Committee and coordi-

nates the activities of the Coastal Bend Bays

Estuary Program and the Galveston Bay

Estuary Program.

Technical Analysis
The Technical Analysis Division (TAD) assesses

the quality of the state’s air and water resources,

plans for the management of those resources and

administers programs that support clean air and

water. The TAD maintains the emissions inventory

for all major point, mobile, and area sources of

air contaminants.

Technical Analysis offers computer modeling

and data analysis to support pollution control strate-

gies. The division also designs and implements

mobile source pollution reduction programs, such as

the vehicle inspection and maintenance program.

In addition, the division performs surface water

quality planning, assessments, and watershed resto-

ration under the Texas Clean Rivers and the Non-

point Source Pollution Management programs,

and supports development of the impaired waters

303(d) list. The division identifies priority ground-

water management areas.

Border Affairs
The Border Affairs group works with TNRCC

regional offices in Laredo, Harlingen, El Paso, and

San Antonio to resolve concerns for border resi-

dents. Border Affairs has assisted in developing

cross-border environmental agreements and pro-

grams with Mexican counterparts at the local, state,

and federal levels and with stakeholders in the pri-

vate sector. It also works with entities such as the

Border Environment Cooperation Commission,

North American Development Bank, International

Border Water Commission, and local jurisdictions

to complement state policies and priorities.

CONTACTING
THE TNRCC

The Texas Natural Resource Conservation

Commission is committed to maintaining open

communication and providing quality customer ser-

vice. The agency strives to ensure that communica-

tion with the agency is available to all persons and

through several means.

The agency’s comprehensive range of respon-

sibilities call for highly diversified activities that
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involve permitting, licensing, compliance, enforce-

ment, and pollution prevention programs and

education. Therefore, it is important to be as

specific as possible when contacting the agency

for information.

The TNRCC has a central campus located in

Austin and regional offices located throughout the

state of Texas to serve the needs of customers.

Agency Web Site
The most up-to-date information can be found

on the agency Web site, located at:
www.tnrcc.state.tx.us

Links can be found here that relate to recent
news releases, the agency directory and organiza-
tion, download sites for publications and forms, and

instructions on how to request public information.

By U.S. Postal Service
Due to the sensitive nature of requests for

public information and hearing requests, the
TNRCC encourages the use of the United States
Postal Service.

Requests for Public Information:
TNRCC

Legal Division, MC 173

P.O. Box 13087

Austin, TX 78711-3087

Hearings Request:
TNRCC

Chief Clerk, MC 105

P.O. Box 13087

Austin, TX 78711-3087

By E-mail
Internet e-mail is provided for general ques-

tions that cannot be answered with the information

already provided on the agency Web site. Inquiries

should be directed to:

Agency Communications: ac@tnrcc.state.tx.us

By Telephone
The Environmental Violations Hot Line is now

available for individuals wishing to report an envi-

ronmental concern to the TNRCC. By calling

1-888-777-3186, residents anywhere in Texas

are routed immediately to the closest TNRCC

regional office. Most environmental investigations

are conducted by the agency’s 16 regional offices.

The TNRCC also maintains other toll-free

numbers for specific uses (see below). Other

TNRCC departments at the Austin headquarters

may be reached by calling the main directory assis-

tance: 512/239-1000.

Information Lines:
Public Assistance on Permitting:
1-800-687-4040

One-stop calling for the general public to inquire
about permitting activity within the TNRCC.

Small Business and Local Government
Assistance: 1-800-447-2827

Hotline for small businesses and local govern-
ments to request or obtain information on the
environment and compliance with environmen-
tal regulations.

Smoking Vehicle Program: 1-800-453-7664
Hotline for the public to report smoking vehicles.

Superfund Community Relations Line:
1-800-633-9363

Local citizens can call with questions and con-
cerns regarding state and federal Superfund
sites in their area.

Used Oil Program: 1-888-892-7833
Recorded message provides information

related to the recycling of used oil, such as

collection locations.

Water Rights Diversion Management:
1-800-687-8078

Water Rights permittees in the Brazos River

Basin may call to find information on whether

they can divert water under the restrictions of

their permit.

Vehicle Registration Denial Line:
1-888-295-0141

Vehicle Registration Denial Fax Line:
1-888-485-4304

Motorists receive letters explaining that they

could be denied vehicle registration if their cars

do not meet the program requirements. Motor-

ists have 45 days to respond by either calling or

faxing in the required documentation.
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Ozone Status: 1-888-994-9901
Hotline provides automated warning messages
to the public for the Houston and Dallas-Fort
Worth areas when unhealthy levels of ozone occur.

Reporting Lines:
Laboratory Reporting Line: 1-800-252-0237

Laboratories use this number to report positive
fecal coliform content in water samples.

Petroleum Storage Tank/Stage II Vapor
Recovery: 1-800-533-3AIR

Hotline number is posted on gasoline pumps
for the public to report problems with pumps
and for use by station owners to obtain informa-
tion on pump requirements or to obtain techni-
cal advice.

Stephenville Special Project Office:
1-800-687-7078

Number used to report complaints from the
Stephenville area concerning dairy operations,
including runoff, overflowing ponds, etc.

Watermaster Water Usage Reporting Line:
1-800-733-2733

Number used by water rights holders in the

South Texas Watermaster’s area to report

water pumping/usage in advance.

Hazardous Waste Reporting Line:
1-800-430-5569

Industrial Hazardous Waste customers may call

this number to obtain electronic reporting soft-

ware to meet their reporting requirements.

Rio Grande Water Master:
1-800-609-1219

Water rights holders in the Rio Grande area

may use this number for greater accessibility to

the Rio Grande Water Master for requesting au-

thorization to divert water from the Rio Grande,

report water usage, process water rights owner-

ship changes, and process sales and water rights

conversion and/or contracts between water

rights holders.
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S T A T E  O F  T H E  A G E N C Y
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Strategic Plan
V O L U M E  1

CHAPTER 2. IMPACT OF STATE,
FEDERAL, AND LEGAL ACTIONS

STATE
LEGISLATIVE
ISSUES

The 77th Legislative Session of 2001 was one

of particular significance for the Texas Natural

Resource Conservation Commission (TNRCC) and

for the natural resources and environmental quality

of the state. Along with other natural resource

management agencies, the TNRCC went through

Sunset review in 2001. This process involved an

extensive assessment of the agency, both internally

and externally, and offered the Legislature the

opportunity to change or end every aspect of the

agency’s programs and responsibilities.

In addition to the Sunset Bill and the General

Appropriations Act, the 77th Legislature passed

several key pieces of environmental legislation.

Senate Bill 2 refined and expanded the regional

water planning process established under Senate

Bill 1 in 1997 and further strengthened the ability

of local units of government to manage the use of

groundwater resources. Senate Bill 5 provided the

TNRCC with tools to improve the state’s air qual-

ity. In other actions, the Legislature continued the

program for regulation and remediation of petro-

leum storage tanks and completely rewrote the

TNRCC’s occupational licensing authority.

The following is a partial list of bills enacted

by the 77th Legislature that will directly affect the

operations of the agency:

House Bill 2912
This bill, the TNRCC “Sunset Bill,” continues

the Texas Natural Resource Conservation Commis-
sion (TNRCC or commission) until September 1,
2013, and changes the name of the agency to
the Texas Commission on Environmental Quality,

effective January 1, 2004. (The agency will begin

to phase in the change, beginning September 1,

2002.) The following are specific provisions of the

bill, summarized by article:

Administration and Policy
■ Revises the agency’s conflict-of-interest

statutes, including new requirements for

appointments to the commission.

■ Requires rules adopted by the TNRCC to

include a specific citation to the statute that

grants the authority for the action.

■ Directs the TNRCC to make reasonable

attempts to have balanced representation

for all groups convened by staff or commis-

sioners to provide input on policy matters.

■ Requires the TNRCC to develop a research

model to address regulatory needs.

■ Specifies types of environmental testing

laboratories required to be used for data

used for compliance, enforcement, permit-

ting, or corrective actions.

■ Requires the TNRCC to develop and

implement policies for air, water, and land to

protect the public from cumulative risks, and

to give priority to monitoring and enforce-

ment in areas in which regulated facilities

are concentrated.

■ Requires the TNRCC to develop a program

to encourage the use of environmental

management systems.

■ Requires the TNRCC to encourage the use

of electronic reporting using the Internet

and reduce duplicative reporting.

■ Requires TNRCC public notices to include a

succinct and understandable statement of

the subject of the notice.
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■ Requires the TNRCC to educate the public

on the complaint process, to maintain files

on written complaints, to update complain-

ants on progress of response, to train local

enforcement officials at their request,

and to adopt an after-hours complaint

response policy.

■ Requires the agency to adopt rules specify-

ing when the executive director of TNRCC

is allowed to participate in hearings on

certain permit applications and prohibited

from rehabilitating an applicant witness

or assisting in meeting an applicant’s

burden of proof.

■ Authorizes the Office of Public Interest

Counsel to obtain outside technical assis-

tance and to make recommendations for

legislative and regulatory changes. Creates a

joint interim study to look at issues related to

establishing the Public Interest Counsel as

an entity separate from the commission.

■ Authorizes the TNRCC to initiate enforce-

ment action based on information provided

by a private individual if it is determined to

be sufficient and credible.

■ Provides that the purpose of the commis-

sion, as expressed in its authorizing statutes,

is to consider economic development in the

course of fulfilling its responsibilities.

Notice Requirements
■ Requires an applicant for a municipal solid

waste permit to hold a public meeting within

45 days of applying, and requires that

notice must be published for three weeks

before the meeting.

■ Clarifies the application of notice require-

ments to certain air permit applications

and amendments.

Fees and Rates
■ Combines the waste treatment inspection

fee and the water quality assessment (Clean

Rivers) fee into a single water quality fee for

a maximum consolidated fee of $75,000

(the maximum under the current TNRCC

rule is $65,000). The use of the revenue

from the newly consolidated fee will support

activities associated with protecting the

water resources of the state, including water

quality management activities.

■ Expands the use of revenue from numerous

water fees—such as the public drinking

water fee, the water use permit construction

fee, the water use permit fee, and the fees

for temporary or emergency water use—

to cover costs incurred for the protection

of water resources of the state, including

programs reasonably related to the activities

of the fee payers. The bill does not change

the current assessment of these fees. The

revenue from all water-related fees will

continue to be deposited to the Water

Resource Management Account.

■ Expands the use of water fees that are

currently collected solely from water districts,

water supply corporations, investor-owned

utilities, and other similar entities to support

the activities related to these entities. Rev-

enue from these fees will continue to be

deposited to the Water Resource Manage-

ment Account.

■ Limits to not more than $500 the charge-

back fee the TNRCC may collect from a local

government for which the TNRCC issues

permits for on-site wastewater systems.

■ Changes the notice period for water utility

rate changes from 30 days to 60 days.

Performance-Based Regulation
■ Requires the TNRCC to establish perfor-

mance-based regulatory programs applicable

to water quality, underground injection

control, solid waste, air quality, and radioac-

tive waste activities. Does not apply to

occupational licensing.

■ Requires the TNRCC, by February 1, 2002,

to establish a uniform definition of compli-

ance history for regulated entities, which

must include consideration of enforcement

orders, court judgments, consent decrees,

criminal convictions, and valid notices

of violation.

■ Requires the TNRCC, as of September 1,

2002, to classify an entity’s compliance

history to distinguish among poor, average,
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and high performers. Determinations of

compliance status must be considered in

decisions regarding permit actions, enforce-

ment, the use of announced inspections,

and participation in innovative programs.

■ Requires the TNRCC, as of September 1,

2002, to consider whether violations are

of minor, moderate, or major significance;

to establish criteria for classifying repeat

violators; to more closely oversee poor

performers; and to deny an application

for a permit or permit amendment if an

applicant’s history is unacceptable.

■ Requires the TNRCC to develop a strategi-

cally directed regulatory structure to encour-

age enhanced performance.

■ Requires the TNRCC to collect compliance

performance data and make it available to

the public via the Internet.

■ Requires that control methods proposed under

the regulatory flexibility program be more

stringent than would otherwise be required.

■ Precludes the TNRCC from approving a

supplemental environmental project in an

enforcement case if the respondent has

already agreed with a governmental agency

that it will perform the project.

■ Renames the Waste Reduction Advisory

Committee as the Pollution Prevention

Advisory Committee and directs it to advise

the TNRCC on the new regulatory structure.

Regulation of Air Pollution
■ Defines an “emissions event” as certain,

nonroutine emissions and establishes
reporting requirements. Requires the
TNRCC to develop criteria to identify
excessive emissions events and authorizes
it to require a facility to take action to
reduce emissions from such events.

■ Requires the TNRCC to prohibit the
location of or operation of a new concrete
crushing facility within 440 yards of a
building used as a single or multifamily
residence, school, or place of worship.

■ Prescribes specific requirements for

the permitting or shutdown of grand-

fathered facilities, distinguishing among

existing facilities, small business stationary

sources, pipelines, and electric generating

facilities, and setting forth specific permit-

ting requirements.

■ Requires the TNRCC to immediately shut

down a rock crusher or concrete batch plant

operating without a required permit and to

impose specific penalties.

■ Precludes the TNRCC, before January 1,

2004, from setting more stringent fuel

standards than those adopted by the U.S.

Environmental Protection Agency (EPA),

except for low-emission diesel, which may

not be required to be distributed before

February 1, 2005. Allows the TNRCC

to authorize an alternative method

of compliance.

Regulation of Solid Waste
■ Authorizes the TNRCC to use appropriated

money for remediation or removal action at

a scrap tire site.

■ Requires the TNRCC to regulate all

solid waste processing facilities as solid

waste facilities.

■ Provides procedural requirements for the

reopening of a municipal solid waste landfill

that received waste and was later closed.

■ Requires the TNRCC, by rule, to prohibit

the storage, processing, or disposal of

hazardous waste in salt domes.

■ Requires Class B sludge application opera-

tions to obtain a permit rather than a regis-

tration. Holders of current registrations must

be permitted by September 1, 2003.

■ Allows the TNRCC to issue an order for

the closure, postclosure care, or other

remediation of hazardous waste at a solid

waste facility.

■ Requires a political subdivision or solid waste

producer contracting for solid waste disposal

services to give preference to entities who

use technology to reduce the volume of

sludge and hazardous waste being disposed

of through land application or landfilling.

■ Prohibits the TNRCC from issuing

a permit for a Type IV landfill in

certain circumstances.
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Edwards Aquifer
■ Requires the TNRCC to make available

digital copies of the Edwards Aquifer

recharge, transition, and contributing zone

boundaries, to report annually on the

finances of the Edwards Aquifer program,

and to allow a 30-day comment period for

protection plans in the contributing zone.

Remediation
■ Prohibits the TNRCC from naming a person

as a responsible party for a contaminated

site if the TNRCC finds that the contami-

nants appear to originate from an off-site

source, additional corrective action is not

required at the site, and the TNRCC will

not undertake formal enforcement.

Requirements for Certain
Concentrated Animal
Feeding Operations

■ For the Bosque River watershed and Lake

Waco, requires sampling for phosphorus on

certain concentrated animal feeding opera-

tion (CAFO) application fields, and requires

individual permits for all new and expanded

dairies in the watershed. Prescribes require-

ments for new CAFOs in the region, includ-

ing the removal of all collectable manure.

Underground and
Aboveground Storage Tanks

■ Requires secondary containment for certain

underground storage tanks (USTs) located

over the Edwards and Trinity Aquifers in

Bexar and Comal Counties.

■ Prescribes a schedule and deadlines for

corrective action for releases reported by

December 22, 1998.

■ Authorizes the TNRCC to initiate enforce-

ment for missing any deadline and clarifies

that a person is obligated to perform

corrective action, regardless of eligibility

for reimbursement.

■ Provides that a new regulation or ordinance

adopted by a local government for the design,

construction, installation, or operation of

underground storage tanks is not valid.

■ Sunsets the underground storage tank reim-

bursement program on September 1, 2006.

Other Provisions
■ Transfers responsibility for environmental

laboratory accreditation from the Texas

Department of Health (TDH) to the

TNRCC, effective September 1, 2001.

■ Transfers certification of residential water

treatment specialists from the Texas Depart-

ment of Health to the TNRCC, effective

September 1, 2001.

■ Allows the TNRCC to waive registration

requirements if Texas has a reciprocity

agreement with another state in which the

applicant is licensed.

■ Authorizes a veterinarian in a county with a

population under 10,000 to burn or bury

animal remains on their property on a

noncommercial basis.

■ Creates the Texas Environmental Health

Institute by joint agreement between the

TNRCC and the TDH to identify health

conditions related to living near a federal or

state Superfund site.

■ Authorizes the TNRCC to order a water

utility to make an adjustment to a utility bill

if it determines the utility failed to properly

adjust a customer’s account.

■ Provides that TNRCC approval is not

needed for contracts between a municipality

and a water district.

■ Authorizes the TNRCC to license certain

multiple treatment devices as an on-site

sewage system.

Senate Bill 2
Senate Bill 2 follows the major rewrite of the

state’s water law in Senate Bill 1 (1997) by address-

ing the implementation of water resource plans

developed by the regional water planning groups

and by strengthening the role of groundwater

conservation districts in the management of under-

ground water resources. The following list sum-

marizes significant provisions of the bill that apply

to the TNRCC:

■ Creates the Texas Water Policy Council,

composed of representatives of the major
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water and natural resource agencies, the

Legislature, and the public, to provide focus

and recommendations on state water policy

initiatives and the function of the state’s

river authorities.

■ Modifies provisions related to amendments

to water rights and applications for use of

unappropriated state water, adds requirements

for water conservation plans, and establishes

a priority for agricultural use of water.

■ Modifies provisions related to the designa-

tion of priority groundwater management

areas and the creation of districts in priority

management areas, and requires the

TNRCC to complete the designation of

priority groundwater management areas by

September 1, 2005.

■ Amends provisions related to the creation of

groundwater conservation districts and the

authority of districts to adopt and enforce

rules, including those related to well permits

and permit exceptions, spacing and produc-

tion limits, fees, and groundwater export.

■ Creates the Water Infrastructure and Rural

Water Assistance Funds and the Joint

Committee on Water Infrastructure to

conduct an interim study and make recom-

mendations regarding water marketing,

water financing, and conveyance systems.

■ Amends requirements for the authorization

of concentrated animal feeding operations

near sole-source drinking water supplies and

revises the authority of water utilities to

amend rates.

■ Prohibits the authorization by the TNRCC

of certain injection wells into or through the

Edwards Aquifer, specifically excluding the

injection of groundwater from the Edwards

Aquifer and the injection of groundwater or

flood water through improved sinkholes

or caves.

Senate Bill 5
Senate Bill 5 establishes the Texas Emissions

Reduction Plan (TERP) to be administered by the

TNRCC, the Comptroller, the Public Utility Com-

mission of Texas (PUC), and the new Texas Council

on Environmental Technology. The program

provides grants and other funding for a variety of

incentive programs for air quality initiatives.

■ Requires the TNRCC to manage funds

and oversee the plan; produce guidelines,

protocols, and criteria for eligible projects;

develop cost-effectiveness methodologies;

assess the plan’s progress; and submit the

program as a revision to the State Imple-

mentation Plan (SIP).

■ Establishes the Diesel Emissions Reduction

Incentive Program to provide grant funding

to eligible projects to offset the incremental

cost of projects that reduce NOx emissions

from high-emitting sources in the nonattain-

ment and near-nonattainment areas of the

state. The program targets on-road diesels

(defined as vehicles weighing 10,000 pounds

or more—for example, large trucks) and

nonroad diesels.

■ Establishes the On-Road Diesel Purchase or

Lease Incentive Program to encourage the

purchase of vehicles weighing over 10,000

pounds gross vehicle weight rating (GVWR)

that meet a cleaner NOx emissions standard

than otherwise required. Incremental costs

up to $15,000 or $25,000 would be

reimbursed, depending on the incentive

emissions standard.

■ Establishes the Motor Vehicle Purchase or

Lease Incentive Program to provide grants

for the purchase of cleaner light-duty

vehicles (weighing less than 10,000 GVWR)

than would otherwise be required. The

reimbursement amount ranges from $1,250

to $5,000, depending upon the emissions

standard of the vehicle purchased.

■ Requires the PUC to develop the Energy

Efficiency Grant Program. The program

would complement the energy efficiency

program required by Senate Bill 7, the

electric utility restructuring act (1999).

The program provides for the retirement,

replacement, and recycling of materials and

appliances that contribute to peak energy

demand to ensure air emissions reductions.

■ Establishes the Texas Emissions Reduction

Plan Fund to provide funding for the grant

programs. Funding comes from surcharges
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on construction equipment, the purchase or

lease of certain on-road diesels, and the

registration of truck-tractor or commercial

motor vehicles; contributions from owners

and operators of sites in the Houston-

Galveston and Dallas-Fort Worth areas

who choose to use emission reductions

made under the plan; and from increased

fees on commercial vehicle inspections. The

fee increase for the registration of out-of-

state vehicles was recently nullified by a

court decision.

■ Establishes a new technology research

and development program to be imple-

mented by the Texas Council on Environ-

mental Technology.

■ Establishes Texas Building Energy Perfor-

mance Standards for construction in the state.

House Bill 906
House Bill 906 serves as the Sunset bill for the

Coastal Coordination Council (CCC) and continues

the CCC until September 1, 2013. In addition, the

bill does the following:

■ Adds the director of the Texas A&M

University Sea Grant Program as a

nonvoting member of the CCC.

■ Retains the requirement that agreement

of three voting members is required for

CCC review of an agency action for con-

sistency with the Coastal Management

Program (CMP).

■ Clarifies the eligibility requirements to serve

on the CCC and the grounds for removal of

a CCC member.

■ Requires CCC members to complete a

training program prior to being eligible to

vote, deliberate, or be counted as a member

in attendance at a CCC meeting.

House Bill 2310
House Bill 2310 continues the Texas State Soil

and Water Conservation Board (TSSWCB) until
September 1, 2013. The board is required to
establish goals, set priorities to reduce nonpoint
source pollution, assist landowners, and provide the
agricultural community information on the jurisdic-
tions of the TSSWCB and the TNRCC related to

nonpoint source pollution. Significant provisions of

the bill relating to the TNRCC follow:

■ Requires the TSSWCB to update the

identification of priority areas for the control

of nonpoint source pollution at least every

four years, and establishes criteria to be used

by the TSSWCB in considering changes to

identified priority areas, including bodies of

water identified by the TNRCC as impaired,

areas threatened by nonpoint source pollu-

tion, and areas of groundwater concern.

■ Requires the TSSWCB to notify the TNRCC

within 10 business days if the board decerti-

fies a water quality management plan for an

animal feeding operation.

■ Requires the TSSWCB to maintain detailed

records about each referral of an agricultural

or silvicultural operation to TNRCC for

enforcement, including information regard-

ing final disposition by TNRCC.

■ Provides that, except as required under
Chapter 26 of the Water Code, a permit is
not needed as a prerequisite for the land
application of animal waste if the property is
not owned or controlled by an owner or
operator of a facility regulated under

Chapter 26.
■ Authorizes the TSSWCB to create and

certify a water quality management plan on
the request of an owner of land on which
animal waste is applied.

House Bill 3111
This bill creates a new Chapter 37 in the

Water Code to consolidate administrative require-

ments and establish uniform procedures for the

occupational licensing and registration programs

administered by the TNRCC, including the follow-

ing actions:

■ Outlines uniform procedures for

issuing and renewing occupational

licenses and registrations.

■ Authorizes the TNRCC to establish and

collect reasonable and consistent licensing

and registration fees.

■ Establishes and clarifies statutory

language concerning occupational

licenses and registrations.
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■ Clarifies enforcement authority for
occupational licenses and registrations.

■ Authorizes the TNRCC to approve licens-
ing-related training.

■ Enacts the Sunset Commission’s
across-the-board recommendations for
licensing programs.

■ Clarifies the functional descriptions of
activities that must be licensed or registered.

House Bill 2134
The bill provides the TNRCC greater flexibility

in implementing the motor vehicle inspection and
maintenance program, and requires the TNRCC to
adopt a program for counties that volunteer to par-
ticipate. The bill also authorizes the TNRCC to
require more than one type of test; set the same
testing fee, regardless of whether different tests are
used for different vehicles; set different fees for dif-
ferent counties or regions; and to develop incen-
tives for participation in a testing network. The bill
also establishes a vehicle repair, retrofit, or retire-
ment assistance program for low-income drivers
and authorizes the TNRCC to provide funding to
counties that elect to participate.

House Bill 2687
This bill, which duplicates language in

HB 2912, extends the Petroleum Storage Tank
(PST) Cleanup Program and continues the collec-
tion of the petroleum product delivery fee to sup-
port the regulatory, reimbursement, and state-lead
programs. The bill authorizes the TNRCC to con-
tinue to reimburse for cleanup of PST spills that
were reported by December 22, 1998, through
September 1, 2006. The legislation clarifies
the definition of “owner” for the purposes of the
PST program and establishes a new fee schedule
that reduces the fee each year until it sunsets
in the year 2007.

HB 2687 repeals statutory language ending the
collection of the product delivery fee when the fund
balance reaches $100 million, and alters the per-
centage of the fund allowed for administrative costs
each year to reflect the changing revenue stream.

The bill ties eligibility for reimbursement to

compliance with specific interim deadlines:

■ Site assessments must be completed by

September 1, 2002.

■ Pilot study and corrective action plan (CAP)

must be submitted by September 1, 2003,

or demonstrate that a CAP is not required.

■ A CAP, if required, must be installed and

running by September 1, 2004.

■ If a CAP is not required, site closure requests

must be submitted by September, 1, 2005.

■ All reimbursement claims must be submitted

by March 1, 2006.

■ The reimbursement program sunsets on

September 1, 2006.

FEDERAL
LEGISLATIVE
ISSUES

Several federal environmental policies are

pending at the national level that can impact

Texas. The outcome of these issues can signifi-

cantly affect the environmental programs and

workload of the TNRCC.

Clean Air Issues
Title I of the federal Clean Air Act directs the

EPA to establish national standards for commonly

occurring air pollutants that pose threats to public

health. These National Ambient Air Quality Stan-

dards (NAAQS) constitute national levels for accept-

able concentrations of six specific pollutants in

outdoor air. These six pollutants, which are called

“criteria pollutants,” include:

■ ground-level ozone

■ particulate matter (PM)

■ lead

■ nitrogen dioxide (NO2)

■ sulfur dioxide (SO2)

■ carbon monoxide (CO)

Once an area has violated the set standard for

any of these pollutants, the EPA can designate the

area as a “nonattainment area” for that pollutant.

Two of these criteria pollutants—ground-level

ozone (smog) and particulate matter (soot)—are of

concern in some areas of Texas. A related air qual-

ity concern facing the state is the issue of regional

haze and its effect on the scenic views in national
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parks. EPA regulations require the submittal of state

implementation plans (SIPs) to address regional

haze beginning in the year 2004.

Ozone
Ozone is formed through chemical reactions

between natural and man-made emissions of vola-

tile organic compounds (VOCs) and nitrogen oxides

(NOx) in the presence of sunlight. Higher ozone

levels occur most frequently on hot summer after-

noons. Ozone is the major component of smog and

presents Texas with its most pressing urban air

quality problem. Unhealthful ozone levels are a

problem in several large urban areas in East and

Central Texas.

Health and Environmental Effects
When inhaled at harmful levels, ozone can

pose health problems for children, asthmatics, the
elderly, and even healthy adults. Ozone can also
cause acute respiratory problems; aggravate
asthma, emphysema, and bronchitis; and impair
the body’s immune defenses.

Ground-level ozone reduces agricultural yields
for many economically important crops and also
reduces visibility in many parts of the U.S. It also
causes damage to materials and sometimes causes
them to weather faster. In addition, ozone can
adversely affect plant life and ecosystems.

The 1-Hour Ozone Standard
The existing, implemented standard for ozone,

written by the EPA, is 0.12 parts per million (ppm),
which equals 120 parts per billion (ppb). The ambi-
ent air quality monitors measure ozone in parts per
billion. An area violates this standard when 1-hour
readings at any one monitor equal or exceed
125 ppb more than three times during any con-
secutive three-year period.

Areas in Nonattainment of
the 1-Hour Ozone Standard

Four areas in Texas are currently designated by

the EPA as being in nonattainment of the 1-hour

ozone standard:

■ Houston-Galveston

■ Dallas-Fort Worth

■ Beaumont-Port Arthur

■ El Paso

However, El Paso falls under different

federal rules because of its proximity to Ciudad

Juárez, Mexico.

The EPA’s Proposed 8-Hour Ozone Standard
In July 1997, the EPA adopted new health-

based air quality standards for ozone and particulate

matter. The new ozone standard is 0.08 ppm

(80 ppb) based on 8-hour measurements. An area

violates this standard when the average of the

fourth-highest daily maximum 8-hour ozone con-

centrations from each of the proceeding three

years equals or exceeds 85 ppb (see Table 2-1).

However, this new ozone standard was called

into question through challenges filed by industry

and others. On May 14, 1999, a three-judge panel

of the Court of Appeals for the District of Columbia

Circuit held that the Clean Air Act, as applied and

absent further clarification, was unconstitutional

because it “effects an unconstitutional delegation of

legislative power.” The circuit court left the new

ozone standard in place, but determined that the

EPA could not enforce that standard.

In June 1999, the EPA filed a petition to have

key aspects of the case reheard. On October 29,

1999, the circuit court denied the EPA’s request for

a rehearing. The EPA appealed this decision to the

Supreme Court.

In February 2001, the U.S. Supreme Court

unanimously upheld the constitutionality of the fed-

eral Clean Air Act (FCAA) as the EPA had inter-

preted it in setting health-protective National

Ambient Air Quality Standards (NAAQS). The

court also reaffirmed the EPA’s interpretation that

it must set those standards based solely on public

8-Hour Year 3-Year
Readings 1997 1998 1999 Average

Highest 96 91 103 NA

2nd highest 91 85 97 NA

3rd highest 90 82 97 NA

4th highest 87 81 96 88

Table 2-1
 Example of Nonattainment
of 8-hour Ozone Standard
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health considerations without consideration of

costs.  However, the court found that the EPA had

not properly accounted for the statutory require-

ment for the 1-hour ozone standard. The court

required the EPA to reconsider the 8-hour ozone

standard implementation plan to be consistent

with the opinion.
On March 26, 2002, the D.C. Circuit Court

upheld the 8-hour ozone and the fine particulate
matter standards issued by the EPA in 1997, find-
ing the challenged standards neither arbitrary nor
capricious. The court denied the petitioners’ chal-
lenges, except to the extent that further action is
required by the EPA under previous holdings by the
Supreme Court and the D.C. Circuit Court in these

cases challenging the standards.

Implementation Regulations
under Development

The EPA  plans to propose their revised

regulations to implement the new 8-hour ozone

standard during FY 2002, with actions on the fine

particulate standard to follow in one to two years.

The EPA’s decision on how the states are to calcu-

late compliance and designate nonattainment areas

under the new 8-hour ozone standard is of great

interest to several areas in Texas that are currently

measuring values close to the new standards. Those

areas include Austin, Corpus Christi, Longview-

Tyler, and San Antonio.
Any areas that are designated nonattainment

may face statutorily mandated requirements and
possible economic sanctions. Agency staff are fol-
lowing the progress of these rules closely in the
hopes of promoting flexibility—particularly for
areas of Texas that have already undertaken early
actions to reduce emissions. Finally, any attainment
deadlines for the fine particulate matter (PM2.5)
standard developed by the EPA can also impact

existing state efforts to reduce regional haze and

improve visibility.

Clean Water Issues

Total Maximum Daily Loads (TMDLs)
Title III of the Clean Water Act directs states to

establish and periodically review standards to pro-

tect surface water and to conduct assessments of

surface water in the state. Based on these assess-

ments, surface water bodies that are not meeting

standards are to be listed as impaired, and are sub-

ject to further detailed evaluations to determine the

sources of impairment and the maximum allowable

pollutant loading to maintain the water quality and

the uses of the water body. Such evaluations are

referred to as total maximum daily loads (TMDLs)

and provide the technical foundation upon which to

base a surface water quality improvement strategy

to ensure attainment of appropriate uses and appli-

cable standards.

The EPA adopted new TMDL regulations in

July of 2000. In response, Congress prohibited

the implementation of these new regulations and

directed the EPA and the National Academy of

Sciences to complete a more thorough evaluation

of the impact of the TMDL regulations.

As a result, TMDL regulations adopted by the

EPA in July 2000 have not been implemented in

order to fulfill an EPA request to delay implementa-

tion. The delay allows time to further evaluate the

impacts to state environmental programs and to

consider revisions to the regulation.

Regulations Being Revised
The potential impacts of EPA efforts to revise

the TMDL regulation or to implement the adopted

regulation are significant to the state of Texas and

to the TNRCC. The state’s current water quality

program is administered by the TNRCC. Working

in partnership with other agencies and stakehold-

ers, the TNRCC identifies the allowable pollutant

loading in the streams of Texas and the appropriate

actions to improve water quality. TMDL evaluations

are included as an integral part of this program

and have been used to establish the technical

basis for actions to improve and protect surface

water quality.

The structure of the final TMDL rule could

impact the Texas water quality program by redi-

recting resources from the implementation of

corrective actions in priority areas of the state to

the evaluation of areas in which additional cor-

rective action may not be required. In addition,

the state could lose the flexibility to prioritize the

identification of problems, as well as the needed

corrective actions.
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Recent Bills Passed
by Congress
Farm Bill

Farm bills are enacted every five to seven years
and authorize agricultural programs administered
by the U.S. Department of Agriculture. Such bills
establish the manner and amount of support pay-
ments to agricultural producers; subsidies in sup-
port of agricultural trade; conservation payments;
loan programs and insurance; subsidies for sustain-
able agriculture and rural investments; and goals
and priorities, as well as authorization for funding,
research, education, and extension activities.

Since 1985, farm bills have recognized the
environmental problems caused by or associated
with agriculture. The farm bill adopted in 2002
authorizes considerable increases in funding assis-
tance for conservation measures. The Conservation
Reserve Program (CRP), the Wetlands Reserve Pro-
gram (WRP), and the Grasslands Reserve Program
(GRP) have been expanded to increase the acreage
cap and allow more funding assistance for conser-
vation practices. Funding for cost-share payments
in the Wildlife Habitat Incentives Program (WHIP),
the Environmental Quality Incentives Program
(EQIP), and the Water Conservation Program was
increased to $700 million, $9 billion, and $600
million, respectively.

Brownfields
The Small Business Liability Relief and Brown-

fields Revitalization Act passed both the House and
Senate before the close of the first session of the
107th Congress, and was signed by the President
in January 2002. The bill provides relief for small
businesses from liability under the Comprehensive
Environmental Response, Compensation and
Liability Act of 1980 (CERCLA). Amendments to
the act promote the cleanup and reuse of brown-
fields, provide financial assistance for brownfields
revitalization, and enhance state response pro-
grams. The EPA will be developing regulations to
implement this bill.

Issues Pending in Congress
Reauthorization of Environmental Laws

For the past several years, Congress has

elected to appropriate funding for the various

environmental statutes on a year-by-year basis,

as opposed to reauthorizing the laws themselves.

Overdue for consideration by Congress are the

Clean Water Act; the Resource Conservation and

Recovery Act; the Comprehensive Environmental

Response, Compensation and Liability Act; and the

Pollution Prevention Act. Action by Congress on

any of these laws—from changes in federal funding

to changes in the scope of these programs—can

impact the TNRCC’s related programs

Security Issues
In light of the September 11, 2001, terrorist

attacks, concern over possible acts of bioterrorism

has increased both the federal and state govern-

ment review of public safety and how to prepare or

respond properly in the event of such unconven-

tional attacks. In the environmental area, potential

threats to water supplies, theft, and misuse of haz-

ardous chemicals, laboratory testing, and remedia-

tion of biohazardous materials continue to be of

significant concern. Many bills have been filed in

the 107th Congress to propose federal funding to

assist state and federal agencies in responding to

such threats.

SIGNIFICANT
COURT CASES

Decided Cases—Air
Whitman v. American
Trucking Associations
U.S. Supreme Court, Nos. 99-1257, 99-1426

(February 27, 2001)

Decision Summary:
The U.S. Supreme Court unanimously upheld

the constitutionality of the Federal Clean Air Act

(FCAA) as EPA had interpreted it in setting health-

protective National Ambient Air Quality Standards

(NAAQS), which were issued in 1997 for ground-

level ozone (smog) and particulate matter (soot).

The court also reaffirmed the EPA’s interpretation

that it must set those standards based solely on

public health considerations without consideration
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of costs. The court required the EPA to reconsider

the 8-hour ozone standard implementation plan to

be consistent with the opinion.

Impact on the TNRCC:
■ The EPA reinstated the 1-hour ozone

standard in response to a previous court

decision to remand the 8-hour ozone

standard on July 5, 2000. This reinstate-

ment means the TNRCC must continue to

create and amend 1-hour ozone standards in

the State Implementation Plan (SIP)—for

example, the Northeast Texas SIP recom-

mendations currently in process while

continuing to await implementation guid-

ance for the 8-hour ozone standard.

■ Planning for implementation of the 8-hour

ozone standard must continue. Implementa-

tion of the 8-hour ozone standard will

require updated SIP recommendations for

existing nonattainment areas, and possible

new SIP recommendations for areas that are

currently attaining the 1-hour ozone

standard, but may be nonattainment under

the new standard.

■ While the appeal was pending, the ozone

and fine particle standards remained in

effect, since the underlying D.C. Circuit

court did not vacate the standards. However,

the EPA cannot begin implementing the

1997 fine particle standard until three years

of monitoring data is collected to determine

the attainment status of areas. The fine

particle monitoring network was complete in

2000. The EPA anticipates designations for

the fine particle standard to occur sometime

during the period from 2004 to 2005.

These designations would result in further

SIP submittals, if any areas in Texas were to

be designated nonattainment.

Michigan, et al. v. EPA, et al.
U.S. Supreme Court, No. 00-632

(petition denied March 5, 2001)

Decision Summary:
The U.S. Supreme Court declined to hear the

appeal of the EPA’s rule to reduce the regional

transport of ozone (NOx SIP Call rule). In March

2000, the D.C. Circuit upheld the NOx SIP Call

rule, but stayed the application of the rule requiring

certain Northeastern states to adopt rules to reduce

nitrogen oxides (NOx) in attainment areas in order

to assist nonattainment areas in achieving the

ozone NAAQS. The D.C. Circuit had remanded to

the EPA a few aspects of the rule, and the EPA in

January 2001 issued a proposed rule to address the

remanded issues. The stay was lifted on June 22,

2000, which rendered states subject to the rule to

submit revised SIPs.

Impact on the TNRCC:
■ Texas is not subject to the NOx SIP Call at

this time, but the EPA could in the future

issue a similar SIP call for Texas. The D.C.

Circuit, and now the U.S. Supreme Court,

by its refusal to hear the appeal, upheld the

EPA’s methodology in determining whether

an upwind state significantly contributes to

smog problems in downwind areas.

■ The remanded issues address how much

pollution control should be applied to

stationary internal combustion engines and

how to define electric generating units,

which could have impacts for how these

sources are regulated in other areas.

The Air Transport Association of
America, Inc. v. TNRCC, et al.
345th Judicial District Court, Travis County,

Texas, No. GNO-01483 (March 2, 2001)

Status:
Trial commenced on November 15, 2000.

While awaiting the court’s judgment, the TNRCC

reached agreement with the major airlines operat-

ing in the Houston-Galveston and the Dallas-Fort

Worth areas. These airlines, as well as the airport

operators, agreed to enter binding agreements re-

quiring reductions in air emissions, which together

will equal those required by the rule. Based upon

the agreements, the TNRCC repealed the ground

support equipment rule.

Impact on the TNRCC:
The settlement of this case resulted in bind-

ing agreements to reduce emissions from airports.

This result is unprecedented nationally. The
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agreements will allow the state to maintain its

SIP without having to identify additional emis-

sions reduction strategies.

H. M. Dodd Motor Co. and Autoplex
Automotive, L.P. v. Texas Dept. of
Public Safety, et al.
261st Judicial Civil District Court,

Travis County, Texas, No. GN102585

Decision Summary:
The DPS, TxDOT, CPA, and the state of

Texas were sued by Dodd and Autoplex (Interve-

nors: CarMax Auto Superstores), and a temporary

injunction was granted in October 2001 against

collecting a $225 verification fee from out-of-state

vehicles, as provided under SB 5. Motions for

summary judgment have been granted as to the

claim that Texas Transportation Code, Section

548.226 (Section 9 of Senate Bill 5) violates the

commerce clause (and other claims relating to

equal protection clause, etc).

The court concluded that Section 548.256

only applies to interstate transfer of automobile

registrations and is facially discriminatory and in

violation of the commerce clause. The court ruled

that “... while the improvement of air quality is

undoubtedly a legitimate and worthy interest,

defendants have not explained why they target

only vehicles brought into Texas that were last reg-

istered in another state or country to meet their

goal and why they have not pursued less discrimi-

natory alternatives.”

The court stated as evidence of precedence

that courts in California, Florida, and Kentucky

have stricken legislation nearly identical to Section

548.256. Procedurally, the parties will prepare

an order that reflects this ruling and then will be

signed by the judge. Judgment will be effective

30 days from signing of the order or if the state

decides to appeal, that time will be extended.

Impact on the TNRCC:

The impact of this ruling falls strictly on Sec-

tion 9 of SB 5 relating to the $225 verification fee

for out-of-state vehicles. There are other sources

to fund the Texas Emissions Reduction Plan

(TERP). For the TNRCC, the impact is a loss in

funding for TERP from approximately $99 million

to about $18.3 million during the first year (a total

of about $40 million for the biennium). This last

funding, if not replaced, could cause the state to

fail to implement its SIP, causing sanctions and a

conformity lapse.

Decided Cases—Waste
TSP Development, Ltd. v. TNRCC
Austin, Texas Appellate Court,

16 SW3d 148 (2000) (no writ).

Decision Summary:
In 1998, the TNRCC returned to the TSP

Development corporation its industrial nonhazard-

ous landfill application due to a county ordinance

prohibiting the proposed landfill siting. TSP

appealed the TNRCC’s decision to remand the

application, in part based on the Legislature’s

1999 reenactment of the previously repealed

regulatory freeze statute (formerly Texas Govern-

ment Code Section 481.143).

The district court affirmed the TNRCC’s deci-

sion. The appellate court reversed that decision,

holding that the TNRCC was not justified in con-

sidering the county ordinance in its technical

review of TSP’s application, and that—based on

the Texas Supreme Court decision in Quick v.

City of Austin—the TNRCC must process appli-

cations filed during the effective period of the

regulatory freeze statute (1987-1997) according

to the laws and rules in effect at that time.

Impact on the TNRCC:
The opinion requires the TNRCC to process

applications filed during the effective period of the

regulatory freeze statute (from 1987 until the stat-

ute was repealed in 1997) according to the laws

and rules in effect at that time. TNRCC Rule 30

TAC Section 305.50(2) provides that the TNRCC

must review applications for compliance with

applicable federal, state, and local statutes. Based

on the TSP decision applying the Quick case, for

any pending cases filed between 1987 and Sep-

tember 1, 1997, the phrase “applicable federal,

state, and local statutes” should be interpreted to

mean those laws in effect at the time the applica-

tion was filed.
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Decided Cases—Water
FM Properties Operating
Co. v. City of Austin
Texas Supreme Court, 22 SW3rd 868 (2000)

Decision Summary:
The Texas Supreme Court upheld summary

judgement for the city of Austin granted by the
200th District Court of Travis County, Texas. The
Supreme Court found a provision in Section
26.179 of the Texas Water Code (allowing certain
private landowners to create water quality protec-
tion zones in certain cities’ extraterritorial jurisdic-
tion) to be an unconstitutional delegation of
legislative power to private landowners.

Impact on the TNRCC:
The ruling eliminated the TNRCC’s responsi-

bilities under the Texas Water Code Section 26.179
and 30 TAC Chapter 216. These responsibilities
included review and approval of water quality plans
for water quality protection zones, collection of
monitoring results from the zones, and enforcement

of water quality protection measures.

Sierra Club, et al. v. EPA
5th Circuit Court of Appeals, No. 99-60011

Decision Summary:
The Sierra Club filed an appeal to EPA’s

approval of the Texas Pollutant Discharge Elimina-

tion System (TPDES) program. Appellants sought

withdrawal of the EPA program approval and

the state of Texas intervened in the case. This

case has been settled.

Impact on the TNRCC:
The settlement requires an annual conference

among the EPA, Sierra Club, and the TNRCC to

review the TNRCC’s ability to issue permits on a

timely basis and to enforce the permits.

Decided Cases—Enforcement
Harmon Industries, Inc. v. Carol Browner
8th Circuit Court, 191 F.3d 894

(1999, rehearing denied 2000)

Decision Summary:
The 8th Circuit U.S. Court of Appeals held

that the EPA did not have authority to “overfile”

(that is, to bring a separate, additional action

against Harmon) where the state had already

brought an enforcement action against Harmon

for the same violations.

Potential Impact:
If followed in Texas, this ruling would signifi-

cantly affect the EPA’s enforcement options.

However, similar cases were presented to the 9th

and 10th U.S. Circuits, whose rulings criticized

and distinguished the Harmon decision. See

United States v. Power Eng’g Co., 125 F.

Supp. 2d 1050 (D. Colo. 2000); United States

v. Elias, 269 F.3d 1003 (9th Cir. Idaho 2001).

Status:
The split between the circuit courts will be

left unresolved until a party seeks and is granted

review by the United States Supreme Court.

Decided Cases—
Superfund
IT-Davy v. TNRCC
200th Judicial District Court,

Travis County, Texas, No. 98-07589

Decision Summary:
 IT-Davy sued TNRCC without legislative

consent, claiming approximately $7.5 million in

costs due to change orders under a remediation

contract at the Sikes Federal Superfund Site in

Harris County. On interlocutory appeal before

the Supreme Court of Texas, the Attorney

General’s Office, on behalf of the TNRCC,

recently prevailed on a plea to the jurisdiction

based on sovereign immunity. The court con-

cluded that IT-Davy’s claims were barred based

on the sovereign immunity doctrine, and their

claims against the TNRCC were dismissed for

want of jurisdiction.

Impact on the TNRCC:
The decision provides additional case law on

the subject of a state agency’s sovereign immu-

nity concerning contract issues. The TNRCC is

investigating whether IT-Davy may still pursue

legislative consent to sue TNRCC, or if a statute

of limitations applies to bar suit.
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Pending Cases—Air
Public Citizen, Inc., et al. v. Gregg Cooke
5th Circuit Court, No. 0260069

(Filed February 5, 2002)

Petition Summary:
This is a challenge of the EPA’s final approval of

Texas’s Operating Permits Program. The petitioners
are challenging the EPA’s action on the grounds that
it violated various provisions of the federal Clean Air
Act (FCAA) by giving final approval to a Title V
operating permit program that failed to meet the
requirements of 42 U.S.C. Sections 7661-7661e
and 40 CFR Part 70. The petitioners also alleged
that the EPA’s action also failed to include evidence
to support the demonstrations required by the FCAA
and failed to satisfy various requirements for rea-

soned decision making.
A second lawsuit filed by Public Citizen about

March 8 was consolidated with the February 5,
2002 lawsuit. The second suit challenged the EPA’s
decision to not issue a notice of deficiency to the
state of Texas for each and every deficiency identi-
fied by petitioners in comments submitted to the
EPA during the agency’s notice of comment period
on program deficiencies. An industry group was
granted intervention in May 2002.  Settlement
negotiations were held during April and were dis-
continued when the parties failed to reach agree-
ment. Briefing will begin in June 2002 and will
continue until the fall.

Potential Impact on the TNRCC:
If the Fifth Circuit agrees with the petitioners’

claims in the first lawsuit, the approval of the
Texas Federal Operating Permit Program would be
invalid, and could require the EPA to implement a
Federal Operating Permit Program in Texas. If the
Fifth Circuit agrees with the petitioners’ claims in
the second lawsuit, the EPA could be required to
issue another notice of deficiency to the state
of Texas, requiring changes to the Texas Federal

Operating Permits Program.

Sierra Club, et al. v. EPA
5th Circuit Court, No. 01-60537 (Filed August, 2001)

Petition Summary:
The Sierra Club filed a petition for review of

the EPA’s approval of the Beaumont-Port Arthur

(BPA) SIP recommendations, alleging that: (a) the

EPA did not have authority to extend the final

attainment date to the year 2007 by its use of the

transport policy; and (b) the EPA’s finding that

there were no additional reasonably available con-

trol measures (RACM) was arbitrary and capricious.

The Sierra Club made virtually identical arguments

in the 4th and D.C. Circuit Courts. The TNRCC

and four local industries were allowed to intervene

in the case. Parties’ briefs have been filed with the

court and no order has been issued concerning the

granting of oral argument.

Potential Impact on the TNRCC:
If petitioners are successful with their position

on the transport policy, the BPA area would be

reclassified under the FCAA from moderate to seri-

ous under the 1-hour ozone national ambient air

quality standard. This would require the TNRCC to

revise the SIP, and more stringent controls would

be required.

Natural Resources Defense
Council, et al. v. EPA
D.C. Circuit Court, No. 99-2976

(Filed November 8, 1999)

Petition/Interim Decision Summary:
The Natural Resources Defense Council

(NRDC) filed suit to force the EPA to require SIP

revisions for 17 serious or severe nonattainment

areas, including the Houston-Galveston area

(HGA), and either approve those SIP revisions or

impose federal implementation plans (FIP). The

plaintiffs and the EPA negotiated a consent decree

(signed June 9, 2000), requiring the EPA either to

approve a full attainment demonstration SIP on

or before October 15, 2001, or to propose a full

attainment demonstration (FIP) by the same day

and promulgate the FIPs by June 14, 2002.

The EPA approved the HGA SIP on October

15, 2001. On November 21, 2001, the NRDC

filed a motion to enforce the consent decree with

the court regarding the EPA’s approval of the HGA

1-hour ozone SIP, alleging the EPA violated the

consent decree of June 9, 2000, by its failure to

either approve a full attainment demonstration plan

or issue a FIP. At issue is whether Texas’ enforce-

able commitments that provide that Texas has until
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2004 to submit the additional emissions controls

needed for attainment constitute a full attainment

demonstration plan. Texas has sought intervention

in this case. As of April 25, 2002, the court had

not ruled on the merits of NRDC’s claim or the

motions to intervene.

Potential Impact on the TNRCC:
Whether the EPA is required to issue a FIP for

Texas, or disapproves in whole or in part the HGA

SIP, the issue would involve what sanctions would

come into play and when. A FIP or sanctions would

affect industry, local government, and the general

public to varying degrees—based on what control

strategies and transportation measures are imple-

mented, all of which are expected to be more strin-

gent than what currently exists in the HGA SIP.

BCCA Appeal Group, et al. v. U.S. EPA
5th Circuit Court, No. 02-60017

(filed January 14, 2002)

Petition Summary:
Industry representatives, environmental

groups, and local governments have challenged

the EPA’s approval of the HGA SIP on various

grounds. Claims are similar to those in the motion

filed by the National Resources Defense Council

(NRDC) in the District of Columbia case (see previ-

ous briefing, NRDC v. EPA), as well as specific

objections to particular parts of the SIP, including

the speed limit reduction, lawn service equipment

operating restrictions, and the vehicle inspection

requirements; not all parties have specifically listed

objections. The parties have begun briefing and this

is expected to continue throughout the summer and

into early fall.

Potential Impact on the TNRCC:
If certain petitioners are successful with their

position that EPA actions were not lawful, the
TNRCC would be required to revise the SIP and
require more stringent controls, or the EPA may
be required to issue a FIP for Texas. In either out-
come, the issue would involve whether and what
sanctions would come into play and when. A FIP or
sanctions would affect industry, local government,
and the general public to varying degrees—based
on what control strategies and transportation mea-
sures are implemented, all of which are expected

to be more stringent than what currently exists in

the HGA SIP.

BCCA Appeal Group, et al.
v. TNRCC et al.
250th District Court, Travis County, Texas

No. GN1-00210 (filed January, 2001)

Petition Summary:
Industry representatives have challenged the

following rules, which are part of the HGA SIP:

point source Nox; cap and trade; and low emission

diesel; as well as the Texas SIP generally.

The petitioners seek a temporary injunction

and/or declaratory judgment, claiming the following:

■ Rules violate Texas Government Code

requirements for rule making.

■ Rules violate Texas Health and Safety Code,

as they are not economically feasible or

reasonable or technically practical.

■ Rules are arbitrary and capricious and

therefore violate due process clauses in

the U.S. and Texas Constitutions.

The TNRCC has entered into a consent order

with the plaintiffs that stays the case while the

TNRCC conducts a science evaluation. As required

by the consent order, the TNRCC staff presented

written findings on the science evaluation to the

commission on February 28, 2002. The next

anticipated step in the consent order is for the

executive director’s staff to present a SIP revision

and rules based on the science evaluation to the

three-member commission on June 5 (extended by

agreement from June 1).

Potential Impact on the TNRCC:
SIP and rule revisions are likely to resolve the

issues. Most particularly, SIP and rule revisions dur-

ing the 2002 and 2004 mid-course review may

resolve the issues. However, if the plaintiffs are

successful in the rule challenges, this would affect

the HGA SIP. The TNRCC would be required to

revise the SIP, requiring more stringent controls, or

the EPA may be required to issue a FIP for Texas.

In either outcome, the issue would involve whether

and what sanctions would come into play and

when. A FIP or sanctions would affect industry,

local government, and the general public to varying

degrees—based on what control strategies and
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transportation measures are implemented, all of

which are expected to be more stringent than what

currently exists in the HGA SIP.

Tamara Maschino, et al. v. TNRCC
98th District Court, Travis County, Texas,

No. GN0-02202 (filed August 2000)

Petition Summary:
Plaintiffs were protesting parties in a contested

case hearing regarding three permits that were

issued by the TNRCC to American Acryl LP and

Elf Atochem North America, Inc. They challenged

the issuance of those permits.

Potential Impact on the TNRCC:
The court was asked to consider whether parts

of the TNRCC’s administrative record in the case

can be submitted under seal as confidential records.

The decision could have significant impacts on the

regulated community, since it could affect what type

of information may be submitted as confidential trade

secrets as part of air quality permit applications.

There is no direct impact on the TNRCC

except that the practice of segregating certain con-

fidential information may no longer be required. A

letter ruling was issued on April 1, 2002, which held

that part of the records were emissions data and

would not be covered by the motion to seal. An

order is being prepared by the interveners.

Cemex USA and Texas
Industries, Inc. v. TNRCC
201st Judicial District Court, Travis County,

Texas, No. GN 001480

Petition Summary:
The plaintiffs have sued the TNRCC in state

district court regarding its recently adopted rule
requiring reductions of NOx emissions from cement
kilns in the eastern and central portions of the

state. The plaintiffs claim that the rule making is

defective on procedural grounds because the

agency did not perform a regulatory impact analy-

sis (RIA), changed the rule too much upon adoption

without reproposing and allowing for more public

comment, and did not state a reasoned justification

for the rule.

Furthermore, plaintiffs cite statutory grounds

for the challenge, alleging that the agency

exceeded its statutory authority by adopting a rule

that is not technically and economically feasible.

They argue that the rule is arbitrary and capricious

in that it unfairly targets the cement industry and

does not explain how the rule will cause a decrease

in ozone formation within the nonattainment area.

Finally, they claim that all of these defects raise

constitutional due process grounds for challenge.
The plaintiffs request injunctive relief prohibit-

ing the agency from implementing the rule. They
also ask that, if the rule is eventually held to be
valid, that the compliance date be delayed until
three to five years after that final decision.

Potential Impact for the TNRCC:
If the state court agrees with the plaintiffs, the

state will either have to revise the rule making to

correct the errors or identify replacement emissions

reduction strategies to achieve the needed reduc-

tions for the Dallas-Fort Worth provisions of the

State Implementation Plan.

Brazoria County, Texas and
Ft. Bend County, Texas v. TNRCC
53rd Judicial District Court, Travis County,

Texas , Cause No. GV-100139

Petition Summary:
On January 19, 2001, the Brazoria and

Montgomery counties of Texas filed suit against

the TNRCC in the Travis County District Court

regarding several rules adopted by the TNRCC on

December 6, 2000. On February 20, 2001, Fort

Bend County of Texas joined the lawsuit. The

plaintiffs sought declaratory relief regarding the

following rules: point source NOx; inspection and

maintenance (I&M), particularly remote sensing

technologies; construction shift; and limited use

of commercial lawn and garden equipment. They

also generally pleaded that they are entitled to be

excluded from the Houston-Galveston nonattain-

ment area, a claim they later dropped in their

second amended petition. Montgomery County

nonsuited its claims on January 8, 2002.

Potential Impact on the TNRCC:
If the district court agrees with the petitioners

that the 55-mile-per-hour speed limit should be

eliminated, federal highway funds for the HGA

area could be impacted. If the court decides that
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the agency did not properly promulgate the I&M,

point source NOx and lawn and garden equipment

revisions to replace those programs in the SIP

could be necessary.

Coalition of Concerned
Citizens v. TNRCC
Travis County District Court, Texas, No. GN-102370

Petition Summary:
MC Energy applied to the TNRCC to build a

natural gas-fired power plant near Montgomery,
Texas. At the June 20, 2001 agenda meeting, the
commissioners denied all hearing requests including
the hearing request of the coalition. The coalition

asserts that the commission erred in denying the

hearing requests because the protesting parties are

affected persons who have raised disputed issues of

fact that are relevant and material to the three-

member commission’s decision on the application,

and are therefore entitled to a contested case hear-

ing. The TNRCC has filed a general denial. MC

Energy has intervened in the suit on the side of the

TNRCC. On April 30, 2002, the court ruled that

both of the lawsuits filed by the coalition were not

timely and dismissed the cases.

Potential Impact on the TNRCC:
The protesting parties raised attention to

issues, such as human health effects caused by
air emissions from the proposed facility; effects
on livestock, animal, wildlife, and plants; as well
as economic impacts. This case presents the first
opportunity for the agency to receive judicial guid-
ance on the HB 801 hearing request standards.
Since both lawsuits were dismissed, there is no
immediate impact on the TNRCC. However, it is
not known if the coalition will appeal.

Pending Cases—Waste
Secured Environmental
Management, Inc. v. TNRCC, et al.
200th District Court, Travis County, Texas,
No. GN1-02659

Petition Summary:
The petition challenges:

■ the constitutionality of a provision in House

Bill 2912, which prohibits the storage,

processing, or disposal of hazardous waste

in a solution-mined salt dome cavern or

sulphur mine; and

■ the return of the SEM application during

the pendency of the declaratory judgment.

The petitioner seeks a declaratory judgment

relating to the constitutionality of a provision in HB

2912, which prohibits the storage, processing, or

disposal of hazardous waste in a solution-mined salt

dome cavern or sulphur mine. Injunctive relief is

also requested to prevent the agency from return-

ing SEM’s applications during the pendency of the

declaratory judgment. A temporary restraining or-

der was granted against the TNRCC on August 31,

2001, temporarily preventing the agency from

returning SEM’s applications. Summary judgment

was granted to the TNRCC in March 2002. In

April, SEM filed a motion to modify judgment or to

stay or suspend judgment during any appeal. The

TNRCC filed a responsive pleading and forwarded

to SEM a notice of deficiency letter relating to the

application in the latter part of April.

Potential Impact on the TNRCC:
If the court agrees with the petitioner, the stat-

ute would be declared unconstitutional, and the

TNRCC would re-amend its rule proposal to elimi-

nate the prohibition on disposal of hazardous waste

by injection into salt dome caverns. If the court

agrees with the TNRCC, the current rule proposal

will continue to be processed, and injection of

hazardous waste in salt dome caverns will still

be prohibited.

Pending Cases—Water
City of Waco v. TNRCC

Petition Summary:
The petitioners claim that a federal rule—

40 CFR 122.4(i)—adopted by reference in TNRCC

rules, prohibits the TNRCC from issuing a permit

for a new or expanding concentrated animal feed-

ing operation (CAFO) located within the watersheds

of the two impaired segments of the Bosque River.

The claim was dismissed by the trial court because

the challenge was not deemed ripe for appeal.

Appeal of the trial court dismissal is currently

being reviewed by the 3rd Court of Appeals. Oral

argument was held on October 24, 2001.
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Potential Impact on the TNRCC:
If the petitioner prevails, there would be a major

impact on the TNRCC because no permit to a new

or expanding CAFO located in the North Bosque

watersheds could be issued until implementation of

a total maximum daily loads (TMDL) occurs.

Texas Association of Dairymen
and City of Waco v. TNRCC
03-01-00271-CV

Petition Summary:
This petition is based on the following claims:

■ The 2001 interim CAFO policy is a rule that

was adopted without complying with rule-

making requirements of the Administrative

Procedures Act (APA).

■ The TNRCC continues to enforce the

invalid 2001 interim CAFO policy notwith-

standing its repeal on April 5, 2001.

Trial court dismissed the first claim as moot

and the second claim as not ripe. The Attorney

General has been informed that the plaintiff, the

Texas Association of Dairymen (TAD), intends to

withdraw from the litigation, but no notice of non-

suit has been filed. If TAD nonsuits, then the city

of Waco would be the only party challenging the

2001 interim CAFO policy.

Potential Impact on the TNRCC:
Even if the petitioners prevail, the impact on

the TNRCC should not be major because the 2001

interim CAFO policy is no longer in effect and

Article 12 of House Bill 2912 (77th Legislature)

contains specific requirements that apply to CAFO

applications in the North Bosque watershed.

Farm Bureau Federation, et al. v. EPA.
(TNRCC intervened as a plaintiff.)

Petition Summary:

The Farm Bureau Federation and other indus-

try representatives challenge all aspects of new fed-

eral total maximum daily load (TMDL) regulations.

The TNRCC intervened to challenge two parts of

the regulations: (1) EPA approval of implementa-

tion plans; and (2) EPA assumption of some per-

mitting functions in impaired watersheds. The

petition was stayed until May of 2002, pending

EPA review of the regulations. The EPA has initi-

ated settlement discussions in the interim in the

hope of negating litigation.

Potential Impact on the TNRCC:
If portions of the EPA TMDL regulations that

the TNRCC challenges are upheld, the impact on

the TNRCC would be major because each TMDL

implementation plan would have to be approved by

the EPA, and the EPA could assume some permit-

ting functions in impaired watersheds. This would

inhibit the state’s ability to independently imple-

ment TMDL requirements.

City of Waco v. TNRCC and Coblentz
(201st Judicial District Court, GV1-03893) and

Wilson et al. v. TNRCC and Coblentz
(261st Judicial District Court, GN1-03762)

Petition Summary:
These petitions challenging the TNRCC issu-

ance of CAFO Registration No. 04208 are pend-

ing in Travis County District Court. The city of

Waco asserts that issuance of registration is prohib-

ited by federal rule 40 CFR 122.4(i), which has

been adopted by reference in TNRCC rules. Wilson

alleges that Subchapter B rules are invalid, and

the TNRCC misapplied Subchapter B rules. The

TNRCC and Coblentz filed pleas to the jurisdiction,

asserting that Waco did not have standing to chal-

lenge the registration because they are not an

aggrieved person. No briefing or hearing schedule

has been set.

Potential Impact on the TNRCC:
If petitioners prevail, there could be a major

impact on the TNRCC if the court rules that the
Subchapter B rules are invalid, or that Section

122.4(i) prohibits issuance of this registration.

Bernays and Spoonts v. TNRCC, et al.
126th Judicial District Court, GN1-03572

Petition Summary:
The petitioners challenge the TNRCC issuance

of CAFO Registration No. 03163. Plaintiffs argue
that: (1) Subchapter B exceeds the TNRCC’s statu-
tory authority of the Texas Water Code (TWC) Sec-
tion 26.040 and the Texas Health and Safety Code
(THSC) Chapter 382; and (2) issuance of the
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registration violates THSC Chapter 382, due pro-

cess and takings provisions of the U.S. and Texas

Constitutions, and 40 CFR Section 122.4, as a new

source and discharger into an impaired stream.

Potential Impact on the TNRCC:
If the petitioner prevails, the impact to the

TNRCC could be major if the court rules that Sub-

chapter B rules exceed the TNRCC’s statutory au-

thority under TWC, Section 26.040 or that Section

122.4(i) prohibits issuance of this registration.

United States Bureau of Reclamation
v. Elephant Butte Irrigation District
MV/RLP U.S. District Court, District of New

Mexico, CV 97-0803

Petition Summary:
The U.S. Bureau of Reclamation sued the state

of New Mexico, Elephant Butte Irrigation District in

New Mexico, the El Paso County Water Improve-

ment District No. 1, and the city of El Paso, claim-

ing that the water in Elephant Butte Reservoir

belongs to the bureau. The state of Texas moved

to intervene. The trial court dismissed the case and

all counterclaims. The bureau and El Paso County

Water Improvement District No.1 appealed, and

the case was heard in November of 2001. A deci-

sion is expected in May of 2002.

Potential Impact on the TNRCC:
If there is an agreement or a ruling concern-

ing the bureau’s ownership of the water rights

in Elephant Butte, this would impact the Texas

adjudication in the Upper Rio Grande, which is

pending at the State Office of Administrative

Hearings. If it limits the state of Texas’ ownership

or right to regulate water in the bureau’s reservoirs,

this case could have more far-reaching results.

Ex parte Guadalupe-Blanco
River Authority
126th District Court of Travis County, Texas,

CV GN1-104169

Petition Summary:
This case started as an appeal by the Friends

of Canyon Lake (FOCL) and Linda Parker in

regards to the issuance of Permit No. 18-2074E

to divert 90,000 acre-feet of water from Canyon

Lake. The Guadalupe-Blanco River Authority

(GBRA) filed a declaratory judgment under a bond

act, requiring the protesting parties to bring their

claims into that action. The hearing was held on

March 18, 2002. Linda Parker has settled with

GBRA. The trial court ruled for GBRA on March

18, 2002. Friends of Canyon Lake has appealed.

Potential Impact on the TNRCC:
If the FOCL organization prevails on its argu-

ments concerning standing, it will change how the

TNRCC has determined affected persons in a water

rights case. The FOCL is a group of persons who

live around the lake and claim an interest in prop-

erty values and loss of recreation. This case could

affect or clarify how the TNRCC assesses an

affected person status in a water rights case in

other ways also.
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CHAPTER 3. AGENCY ACTIVITIES

AGENCY
ACCOMPLISHMENTS

The TNRCC’s diligence and hard work during

fiscal years 2000-2001 earned it one of the pre-

mier awards for state agencies. The Texas Star

Award was presented to the TNRCC by Governor

Rick Perry for distinctive and measurable success in

providing services to Texas citizens.

The TNRCC earned high marks for responsive-

ness and accurate reporting to state budget writers;

excellence in customer service; and high employee

participation in surveys administered by the Univer-

sity of Texas and designed to improve the efficiency

and effectiveness of government organizations.

This was one of many highlights over the bien-

nium. The TNRCC has dealt with a number of

weighty issues the last two years, such as the

agency’s Sunset review, the State Implementation

Plan for air quality, and planning for water and

waste management projects. Agency divisions

worked in tandem to meet the challenges.

Small Business and Local
Government Assistance

The Small Business and Environmental Assis-

tance (SBEA) Division continues to focus on com-

pliance with rules and regulations. The goal is to

assist small governments, businesses, and commu-

nity organizations in implementing the most cost-

effective means of complying with the rules.

Through a toll-free hot line and site visits, the

division responds to more than 4,800 inquiries a

year from small businesses and local governments.

Staff trained more than 1,200 people on environ-

mental regulations in fiscal year 2001 through

workshops offered around the state.

One new means of reaching out to communi-

ties is the Local Government Advisory Committee.

This group of 150 county and city officials is

provided with technical resources and information,

along with the opportunity to comment on pending

environmental regulations and the impact on

local communities.

The SBEA division also initiated a project to

encourage proper disposal of municipal waste by

working with communities to address illegal dump-

ing, outdoor burning problems, and options for

managing construction and demolition waste.

To promote air quality, SBEA’s Engineering

and Technical Assistance Team offered workshops

in Beaumont, Corpus Christi, Midland, San Anto-

nio, and Tyler to help industrial facilities develop

in-house programs for reducing air emissions from

unexpected upsets and maintenance activities. The

team follows up with bimonthly meetings on envi-

ronmental training, innovative technologies, and

resource sharing. The division also has joined with

local governments and environmental organizations

to form the Texas State Agency Clean Air Working

Group, a partnership to increase awareness and

understanding of clean air issues.

The division continues to conduct compliance

site visits, promoting use of low-emission solvents

and other best management practices with chemi-

cals usage. These free site visits are used to dis-

cover problems and identify viable, cost-effective

pollution prevention methods. SBEA coordinated

230 on-site compliance assistance visits in fiscal

year 2001.

SBEA organizes the TNRCC’s annual Environ-

mental Trade Fair, the state’s main conference on

environmental regulations and innovative technolo-

gies and processes. This three-day event each
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spring provides updates on the leading environ-

mental issues and training on major regulatory pro-

grams. Educational tracks are designed for local

government officials, industry professionals, engi-

neers, environmental consultants, small businesses,

and educators. In 2001, about 4,000 people

attended the event, which featured more than 160

sessions and 259 environmentally related compa-

nies exhibiting their products and services.

Through the Total Maximum Daily Load

(TMDL) Program, SBEA received grant funding to

raise public awareness of water pollution from rain-

fall runoff and its effects on water quality. The

Nonpoint Sources Urban Runoff Pollution Educa-

tion Campaign targets urban areas in which water

bodies are listed as “impaired” under the Clean

Water Act. Educational materials explain how rain-

fall carries pollutants from yards, streets, and park-

ing lots into waterways.

As part of the division’s educational compo-

nent, SBEA issued a classroom guidebook, Lesson

Plans & Resources for Teaching Environmental

Sciences (GI-268), to help teachers with lesson

plans and student activities, and to provide resource

materials on air, water and land management

issues. The lessons plans were contributed by

teachers who have completed the TNRCC’s Teach-

ing Environmental Sciences courses, which are held

each summer at colleges and universities.

Permitting
A crucial part of crafting the State Imple-

mentation Plan (SIP) for complying with the fed-

eral Clean Air Act was developing the Emissions

Cap and Trade Program. It allows facilities in the

Houston-Galveston area to use a market-based

approach in achieving compliance with emission

reduction strategies.

Under this program, the TNRCC will annually

allocate an emissions allowance to stationary facili-

ties that emit nitrogen oxide (NOx). This allowance

will be lowered so that nitrogen oxide (NOx) emis-

sions from all facilities subject to the program will

be reduced up to 90 percent. A facility that is sub-

ject to the cap can purchase or sell allowances, or

bank any unused portions of its annual allowance

to carry over to the next year. New facilities must

obtain allowances equal to their NOx emissions

from facilities that already own allowances. This

policy will eliminate growth in NOx emissions

locally and encourage cleaner technologies and

more efficient emissions controls.

The Texas Pollutant Discharge Elimination Sys-

tem (TPDES) permitting program continued to be a

priority matter as staff finalized the multisector gen-

eral permit, which regulates storm water runoff

from different types of industries. Work progressed

on other storm water general permits covering

discharges from construction sites and municipal

separate storm sewer systems. Staff also revised

permitting procedures for implementing the state’s

updated surface water quality standards, and imple-

mented a streamlined approach for conducting Sec-

tion 401 certification reviews of U.S. Army Corps

of Engineers permit applications for the discharge

of dredged or fill materials into U.S. waters.

In waste permitting, the TNRCC adopted a

new rule that exempts certain nonhazardous indus-

trial wastes from the definition of solid waste if they

meet eight criteria spelled out in the rule. This

“eight-nonwaste-criteria rule” allows such wastes to

be recycled—for example, by being applied to land

in road construction projects or as materials used in

concrete. The rule is designed to remove the long-

standing stigma attached to these materials when

they are regulated as solid waste. That label some-

times hampers materials from being reused in con-

struction projects.

This new exemption will encourage and pro-

mote the legitimate recycling of many kinds of

wastes, such as fly ash and bottom ash from burn-

ing coal, that are generated in high volumes but

are low in toxicity.

Staff also completed an initiative to provide

Texans with better access to information on all

pending waste permit applications. The project

began in fiscal year 2000 with the online posting of

databases listing pending applications for municipal

solid waste and industrial and hazardous waste per-

mits. A database of pending underground injection

control (UIC) applications has been added to the

agency’s Web site. The UIC database affords easy

access to information on pending or recently

approved permit applications, including the status

of an application and technical information on an

injection well.
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Air Quality
In an unprecedented and coordinated effort to

address air emissions from a variety of sources, the

TNRCC gave final approval to new air quality regu-

lations that affect heavy and light industrial facili-

ties, diesel equipment, lawn and garden equipment,

cars and trucks, and formulations of gasoline.

The State Implementation Plan (SIP) targets

the nonattainment areas of Houston-Galveston,

Dallas-Fort Worth, Beaumont-Port Arthur, and El

Paso. All four metropolitan areas have violated fed-

eral air quality standards, primarily for ozone, and

have a 2007 deadline for achieving compliance.

The only exception to this deadline requirement is

El Paso, which is affected by emissions from south

of the border and has demonstrated considerable

improvement in its ozone readings, as well as in

measurements for other pollutants.

Other urban areas—Austin, San Antonio, Cor-

pus Christi, Victoria, and Longview-Tyler-Marshall,

and several counties around the Dallas-Fort Worth

area—are being closely monitored for near-

nonattainment of ozone standards.

In all of these areas, TNRCC monitors operate

around the clock to evaluate air quality. In fiscal

year 2001, the TNRCC operated air monitoring

stations at 132 locations, mostly in urban areas.

Many of the sites have multiple monitors, sampling

for ozone, carbon monoxide, particulate matter,

and other pollutants, so the actual number of moni-

tors totaled 502.

The Texas SIP was designed to address the

needs of each nonattainment region. The Houston

area, for example, is host to one of the country’s

largest industrial complexes. Those industrial and

petrochemical operations, combined with high-

volume traffic in cars and trucks, produce a chal-

lenging ozone pollution picture that continues

to be studied by research scientists.

Dallas-Fort Worth is challenged by ozone-pro-

ducing emissions that stem primarily from a grow-

ing number of cars, trucks, and diesel construction

equipment. In Beaumont-Port Arthur, emissions are

generated from a concentration of oil refineries and

marine vessels, supplemented by heavy-duty trucks

and construction equipment.

The TNRCC’s final clean air strategy was influ-

enced by legislation passed in 2001—primarily

Senate Bill 5—which created first-time incentives
for reducing air pollution. As a result, the TNRCC
revised some of its proposed pollution control mea-
sures for the Houston area, including the repeal of
the proposed early-morning construction ban and
the early retirement and replacement of off-road
diesel equipment. Other SIP changes included
restrictions on engine idling, requirements concern-
ing diesel fuel and diesel engines, controls on large
industrial emissions, and the emissions cap-and-

trade program.

Tailpipe Testing
In fiscal year 2002, the TNRCC began

expanding the inspection and maintenance (I&M)

tests for car and truck emissions. The program to

curb vehicular emissions that contribute to ozone

formation focuses on the areas of Houston-

Galveston, Dallas-Fort Worth, and El Paso.

Vehicles that are 2 to 24 years old will be

tested annually as part of the state’s mandatory

safety inspection. Motorists will have to pass both

tests to receive a safety sticker. Vehicles that fail the

I&M test must be repaired to comply with emis-

sions standards and then submitted for a retest.

The Texas Department of Public Safety will con-

tinue to administer the safety and emissions inspec-

tions program.

The new I&M program applies not only to

more counties, but requires the use of more sophis-

ticated testing equipment: the acceleration simula-

tion mode, or ASM-2 test, for model year 1995

and older; and an onboard diagnostic (OBD) test for

model year 1996 and newer. These emissions tests

will be performed by vehicle inspection stations that

opt to participate in the emissions testing program.
The program also expands another monitoring

component—remote sensing on highways. This
equipment, which is installed on vans, will be used
to identify high-emitting vehicles commuting to the
target areas from adjacent counties.

8-Hour Standard
A tougher measure has been devised for moni-

toring ground-level ozone: the EPA’s 8-hour stan-
dard. Compliance is more difficult because the
longer monitoring period provides for more oppor-
tunities to capture the consequences of high-vol-

ume traffic and industrial activities.
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The 8-hour standard would most affect the

near-nonattainment areas. All are being monitored

by the TNRCC under the newer standard, as are

the nonattainment areas.

Although the EPA began instituting the 8-hour

standard in 1997, the federal program was placed

on hold because of legal challenges. The U.S.

Supreme Court has upheld the EPA’s appeal of

those challenges. The court also required the EPA

to reconsider the 8-hour ozone standard implemen-

tation plan, and the EPA is in the process of rede-

veloping those rules.

Even with the 8-hour standard in legal limbo,

some Texas cities have begun to tackle their ozone

problems through expanded use of car pools, flex-

ible work schedules for commuters, and use of

alternative fuels. Near-nonattainment areas have

worked on modeling air emissions and developing

control strategies.

Water Quality
The TNRCC administers water quality manage-

ment programs with the goal of protecting, main-

taining, and restoring water resources. To meet this

task, the TNRCC calls on a variety of programs

and resources and enlists the cooperation of stake-

holders. The job of restoring and maintaining water

quality requires the TNRCC to collect data on the

quality of water bodies and to use the information

to formulate cleanup plans.

In surface water, the TNRCC oversees water

quality planning, assessments, and watershed resto-

ration. The Texas Clean Rivers Program, a partner-

ship of the TNRCC, other state agencies, local

governments, and stakeholders, coordinates the

efforts of 15 regional planning agencies to monitor

water quality at more than 1,500 sites throughout

Texas. These sites are monitored on a monthly or

quarterly basis for water chemistry and field mea-

surements. Additional monitoring is conducted at

many stations for a variety of factors, including

toxic substances, bacteria, temperature, and the

quality of wildlife habitat.

The TNRCC is also responsible for the state’s

management plan to prevent pesticide contamina-

tion of groundwater, and it manages the state’s

program to identify and assess priority ground-

water management areas. Groundwater can be

contaminated when pollutants on or near the sur-

face of land migrate through the soil or encounter

an opening, such as a well or sinkhole, that con-

nects directly with an aquifer.

Legislation in 2001 ratified the creation of the

groundwater districts created in 1999 on an interim

basis and amended provisions related to the cre-

ation of groundwater conservation districts and

the authority of districts to adopt and enforce rules,

including those related to well permits and permit

exceptions, spacing and production limits, fees,

and groundwater export. Lawmakers also modified

provisions related to the designation of priority

groundwater management areas and the creation of

districts in priority management areas, and gave the

TNRCC until September 2005 to complete the des-

ignation of priority groundwater management areas.

Total Maximum Daily Loads
The Total Maximum Daily Load (TMDL) Pro-

gram aims to restore water quality in surface waters

that do not meet their designated uses, such as

swimming, fishing, or supplying drinking water.

A TMDL is a technical analysis that deter-

mines the maximum volume of specified pollutants

a body of water can receive and still meet its water

quality standards.

The federal Clean Water Act requires all states

to identify the water bodies in their jurisdiction that

do not meet water quality standards. This list of

impaired water bodies, called the 303(d) list, is

developed in Texas by the TNRCC using water

quality data from various sources. All freshwater

and marine water bodies—with sufficient water

quality data to assess at least one designated use—

are evaluated.

According to the latest water quality inventory,

54 percent of the 516 assessed water bodies in

Texas have been found to fully meet acceptable

state water quality standards. For the water bodies

that do not meet all standards, the TNRCC must

either demonstrate that the impairment listing is

no longer valid, or perform a technical analysis to

develop a TMDL.

Each TMDL adopted by the TNRCC must also

be submitted to the EPA for approval.

After a TMDL has been established for a

particular water body, the TNRCC develops an
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implementation plan with the participation of local

stakeholders, describing the voluntary and regula-

tory measures needed to achieve the pollution

reduction detailed in the TMDL. The plan may

address reductions in point source pollutants from

an identified source through adjustments to waste-

water discharge permits. Pollution from nonpoint

source pollution caused by runoff from multiple

sources may be addressed through measures called

“best management practices.” The TMDL and

implementation plan together constitute a water-

shed action plan.

In 1998, the TNRCC committed to developing

TMDLs for all impaired water bodies within 10

years of each being first placed on the 303(d) list.

In 2000, that included 240 water bodies with

336 impairments.

By the end of fiscal year 2001, there were
169 different TMDLs in various stages of develop-
ment for 125 different water bodies. Other water
bodies on the 303(d) list were undergoing intensive
monitoring to further pinpoint the source or cause
of the impairment before the TNRCC initiates a

TMDL project.

As more TMDLs are completed, the TNRCC
focuses increasingly on developing implementation
plans. By the end of fiscal year 2001, the commis-
sion had approved five implementation plans, and

many more were being prepared.

Remediation
The TNRCC strives to protect health and the

environment by ensuring responsible management

of hazardous and nonhazardous waste. This

requires conducting programs that cover a broad

range of activities associated with waste manage-

ment and cleanup.

In fiscal year 2001, the agency’s remediation

program closed more than 780 leaking petroleum

storage tank cases; issued 94 Voluntary Cleanup

Program certificates for once-polluted properties

that were returned to productive use; and issued 37

Innocent Owner/Operator Program certificates verify-

ing that property owners or operators were not re-

sponsible for contamination on or near their property.

Other agency remediation projects included the

following: completed 11 projects requiring removal

of waste and contamination, which posed an

immediate risk to human health or the environ-

ment; approved cleanup efforts at 401 industrial

and hazardous waste sites; proposed eight new

sites for the state Superfund Registry; deleted two

state Superfund sites; and worked with the EPA to

add two sites to the federal Superfund list. Four

projects involving restoration of coastal marshes in

Galveston Bay also were completed.

In fiscal year 2001, remediation was completed

at eight state Superfund sites, and more than 300

industrial solid waste projects satisfied cleanup goals.

Superfund
From the inception of the federal Superfund

Program in 1980, Texas has actively participated in

leading the cleanups or supporting the EPA. The

program addresses sites contaminated by hazardous

substances, with emphasis on the sites considered

to be the most hazardous of the abandoned or inac-

tive properties in the state.

Since 1985, Texas’ Superfund Program has

dealt with sites that were ineligible for the federal

program. Listing a site on the state Superfund Reg-

istry enables the TNRCC to use state funds for

cleanup operations at the contaminated property if

no responsible parties exist to perform the cleanup.

As of August 2001, Texas had a total of 91

sites in the state and federal Superfund Programs.

Projects that enter the Superfund Program are

prioritized by risk, with the most hazardous sites

placed at the top of the list.

Petroleum Storage Tanks
The contamination of groundwater and soil

due to leaking petroleum storage tanks (PSTs) is

an environmental problem in all regions of the

state. The TNRCC oversees PST cleanups and

reimburses eligible parties who take appropriate

action when leaks are discovered.

In all, 22,823 leaking petroleum storage

tanks—primarily those at gasoline stations—had

been reported by the end of fiscal year 2001; of

those, cleanup at 16,176 sites had been completed,

and corrective action was under way at 6,647 sites.

Tank owners and operators are required by

state law to clean up releases from PSTs. The

TNRCC oversees the remediation. Under state law,

leaking tanks discovered on or after Dec. 23, 1998,
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are not covered under the Petroleum Storage Tank

Remediation Fund. Subsequent cleanups are paid

for by the owners’ environmental liability insurance

or other financial assurance mechanisms.

The state continues to clean up sites at which

the responsible party is unwilling or financially

unable to do the work. State and federal funds are

used to pay for the corrective actions. State statutes

allow cost recovery from the current owner or

any previous responsible owner. From August

2000 through August 2001, more than $500,000

was recovered.

The Legislature extended the PST reimburse-

ment program to September 2006, and ensured

that sufficient funds will be available for cleanup

of the sites that are eligible for reimbursement

and reported a spill by the December 22, 1998

statutory deadline.

Waste Management
Texans disposed of 28.6 million tons of mu-

nicipal solid waste in 2000, according to the latest
available data. That amount of disposal equaled 7.5
pounds per person per day. These numbers con-
tinue to grow as the state expands in population
and business activities.

By the end of 2000, municipal solid waste
capacity in Texas had reached 904 million tons,
representing about 30 years of disposal capacity.

Texas had 183 active municipal solid waste land-

fills in 2000; of those, five received permit amend-

ments to expand. These expansions indicate a trend

toward more regional landfills serving larger areas.

Statewide, there appears to be adequate disposal

capacity for the coming decades; however, capacity
estimates vary substantially from region to region.

To address solid waste issues, the TNRCC

manages a statewide planning program designed to

ensure the state will have the landfill space that it

needs in the long term. Every four years, the

TNRCC develops a state plan, in which regional

plans developed by the 24 Councils of Govern-

ments (COGs) throughout the state are updated.

The next state plan is due for release in 2004. To

assist the COGs, the TNRCC issues grants that are

funded by fees paid by municipal solid waste dis-

posal facilities. For the 2000-2001 grant period,

the grants funded 500 local and regional projects

that ranged from collection stations in underserved

areas to education programs and enforcement

against illegal dumping.

Compliance and
Enforcement

To aid compliance and enforcement efforts,

the TNRCC has begun using real-time monitoring

of air and water resources, computer-based infor-

mation systems, Internet-accessible data, enhanced

sampling techniques, and fuel cell power supplies.

In water, the agency developed the capability

to continuously monitor lakes and rivers for several

measurements of water quality, then display those

data in near real time on the Internet.

In air, the agency deployed new ozone moni-

toring stations in the Dallas-Fort Worth area to

allow for more accurate mapping of how ozone

develops and drifts. Other new stations will provide

continuous monitoring of small particulate matter

and real-time assessment and analysis.

The agency also began deploying a new gen-

eration of air samplers that are triggered when

hydrocarbon or other pollutant levels exceed a pre-

set threshold. The samplers, which can be activated

either remotely on the Internet or by a continuous

analyzer, were designed according to agency speci-

fications for use during peak ozone periods and

unscheduled emissions from industrial upsets and

maintenance activities.

As legislation required the agency to track

and reduce unscheduled air emissions, the TNRCC

developed new rules about the reporting of upset

and maintenance activities, ran a pilot project on

enforcing the new rules, and created a program to

inform the regulated community about the new

rules and to help facilities curb upsets.
The TNRCC also developed a consolidated

database of compliance and enforcement activities.
This database will support implementation of legis-
lation requiring compliance history to become a
more significant component of permitting and en-
forcement actions.

The agency takes formal enforcement actions

when the violator is unable or unwilling to correct

the violation in a timely manner, or when the na-

ture of the violation is significant. In fiscal year

2001, the Enforcement Division issued a total
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of 850 administrative enforcement orders that

required payments of $4.3 million in administrative

penalties and approved an additional $1.3 million

worth of supplemental environmental projects. Of

all the administrative enforcement orders, 250

were issued in the air program, 393 in the water

program, and 207 in the waste program.

The agency also established a new record for

obtaining convictions involving environmental

crimes—28 convictions in fiscal year 2001.

Participation increased in the Supplemental

Environmental Projects (SEPs) Program, which

allows violators to offset administrative penalties for

environmental violations by funding or implement-

ing environmentally beneficial projects, typically in

the community where the violation occurred. There

were 105 new SEPs approved in fiscal year 2001.

CURRENT YEAR
ACTIVITIES

TNRCC employees put their training and

expertise to use every day—for example, by

responding to emergency calls or by developing

community support for pollution prevention. In all

of these endeavors, the agency’s fundamental goal

is to advance the protection of natural resources

and to broaden the public’s involvement in environ-

mental issues. The following activities illustrate how

the agency is working to meet these goals.

Homeland Security
Domestic terrorism has become a leading con-

cern for most state agencies. As the designated

protector of the state’s natural resources, the

TNRCC is responsible for safety threats or risks

that could affect air and water quality or manage-

ment of waste.

Since the fall of 2001, the TNRCC has worked

to determine whether any entities are vulnerable to

actions that could pose a risk to human health—for

example, through contamination of the air or dam-

age to water supplies.

The Homeland Security Coalition of key

TNRCC staff was organized to:

■ identify the TNRCC’s role in helping

regulated entities determine their vulnerabil-

ity and increase their security;

■ identify and mobilize resources for this role;

■ establish specific TNRCC contacts for

communications with other government

agencies on homeland security matters;

■ identify measures needed to improve the

security of the TNRCC’s own facilities; and

■ support the Governor’s Task Force on

Homeland Security.

The agency has reexamined its involvement

in air quality permitting, drinking water supplies,

wastewater treatment plants, hazardous waste facili-

ties, and dam safety. The agency discovered that

some of its existing policies and operations already

covered security against threats of terrorism. For

example, applicants for air permits already had to

consider worst-case scenarios for release of con-

taminants from the planned facility.

For water supplies, the TNRCC has been

working with the EPA, water utilities, and water-

related interest groups to share information and

ensure that water systems consider their vulnerabili-

ties and what actions they can take. This is in addi-

tion to security requirements that are already

included in TNRCC rules and permits.

For smaller communities that do not have their

own hazardous materials units to deal with possible

leaking or escaping hazardous materials, the

TNRCC already contracts with emergency

response teams to respond to such situations

when concerns arise.

Historic Site Recognized
for Cleanup

An historic “poor farm” near Socorro, Texas,
has a new lease on life, thanks to cleanup efforts
initiated by the city of Socorro and the Rio Grande
Council of Governments (COG). The redevelop-
ment project received assistance from the
TNRCC’s Voluntary Cleanup Program (VCP) and
the Environmental Protection Agency (EPA).

The partnership was the first in west Texas to
take advantage of the Brownfields Site Assessment

Program offered through the VCP.

Through the VCP, contaminated properties—

called “brownfields”—can be returned to productive
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uses as commercial properties that contribute to

the local job market and property tax rolls, or as

nonprofit centers that benefit the community. Site

assessments are used to evaluate a site’s level of

real or perceived contamination and the potential

for cleanup.

Redevelopment plans for Rio Vista Farm

include a multipurpose community service center

offering community college courses, an educational

service center, city offices, a museum, and tourist

information center.

Rio Vista Farm, which is listed in the National

Register of Historic Places, was built in 1915 to

house El Paso’s growing indigent population.

Known to local residents as “the poor farm,” Rio

Vista Farm became a safe haven for the indigent

during its five decades of operations. It was an early

model for welfare-to-work and a nurturing environ-

ment for raising children.

The farm was one of the first to grow cotton in

the Rio Grande Valley. However, the agricultural and

business endeavors eventually led to property con-

tamination—residue from an old boiler, lead from a

firing range, pesticides and herbicides from farm

storage buildings, and asbestos in several buildings.
More recently, the property was investigated

for contamination, and an environmental cleanup
was conducted under the supervision of the
TNRCC. Sampling data collected during the subse-
quent site assessment confirmed that public health
and environmental concerns had been addressed.
The project has been awarded a VCP certificate

of completion.

Surviving Drought
Recent years will be remembered as one of the

driest periods in several decades in Texas. In the

summer of 2001, a total of 130 public water sys-

tems throughout the state had to notify customers

to limit water usage through restrictions; of those,

55 systems imposed mandatory restrictions, and

the rest were voluntary.

For the Lower Rio Grande Valley, drought con-

ditions were classified as “extreme” because rainfall

has remained at critically low levels since the early

1990s. Both the Amistad and Falcon reservoirs

have experienced ongoing depletion of water due

to lack of inflows and rainfall.

The TNRCC continues to monitor the growing

demand on the Rio Grande as a result of urbaniza-

tion and industrialization. Communities on both

sides of the river, along with agricultural operations,

rely on the river and its tributaries. Valley farmers

predict large economic losses without sufficient irri-

gation water, and border cities, which have priority

over farms, worry about projected water deficits.

The Rio Grande’s problems are complicated by

the spread of nonnative weeds, which allow silt to

build up and, at times, choke off water flow.

In mid-2001, the Rio Grande stopped flowing

into the Gulf of Mexico, which required work crews

to dredge out a channel to restore flow to the sea.

At the same time, the taps ran dry in Matamoros

when the Rio Grande dipped lower than the city’s

intake pumps. The TNRCC and the Brownsville

Public Utility Board helped their southern neighbor

by providing short-term municipal water needs.

The TNRCC also provided $50,000 for mechani-

cal removal of water hyacinth and hydrilla.

The TNRCC has worked to ensure that com-

munity water suppliers around the state are better

prepared for dry times. The state’s 236 largest

retail water utilities (those serving more than

3,330 connections) have all prepared and adopted

drought contingency plans, as required by state law.

The 300 wholesale suppliers to retail water systems

also have adopted the required plans.

TNRCC staff check for these contingency

plans as part of annual inspections of the state’s

4,500 retail water suppliers. The agency empha-

sizes that having to implement drought contingency

measures, when warranted, is not a sign of a failing

public water system, but simply a part of respon-

sible, professional utility management.

Houston Flood Recovery
While water shortages plagued some parts of

Texas, the Houston area was inundated with three

feet of rain in June 2001. In quick response to

Tropical Storm Allison, the TNRCC’s Region 12

staff and the agency’s Strike Team mobilized to

respond to environmental threats.

The disaster brought together—for the first

time under emergency conditions—all the members

of the TNRCC Strike Team. These 11 staffers from

various regional offices have been trained for rapid
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response to oil and hazardous materials spills,

emergency sewage overflows, and other disaster-

related environmental events.

Once flooding began, the Houston Ship Chan-

nel area posed the potential for key environmental

problems because of the concentration of refineries

and petrochemical plants. The team worked with

refineries and chemical plants that experienced

unauthorized releases of air emissions due to elec-

trical outages and advised those companies on

emergency operational procedures.

The Strike Team joined the General Land

Office (GLO), the U.S. Coast Guard, the EPA, and

contractors in cruising the ship channel to round up

529 floating containers. High waters had swept

drums, compressed gas cylinders, and other con-

tainers filled with chemical compounds from their

storage areas. The participating agencies assembled

the barrels and drums at a secure location until

proper analysis and disposal of the items could

be conducted.
Some industrial plants discovered that floating

roofs on storage tanks were sinking. This allowed
raw chemicals to be discharged, with the contents
spilling onto the ground or mixing with floodwaters.
The Strike Team, with the help of GLO and the
Coast Guard, oversaw the installation of booms to
contain chemical slicks on the surface of the flood-
waters until cleanup could occur. Companies also
conducted their own mitigation efforts to control
emissions and odors.

The TNRCC’s Houston regional office worked
with 34 public water supply systems experiencing
contamination problems and helped them restore
operations. Staff provided technical guidance and
assistance on issuing boil-water notices and proce-
dures for disinfecting private water wells. Staff also
alerted the public to the environmental and health
implications of flood debris, household hazardous
waste, and insecticide usage.

In the aftermath, the TNRCC continued to
coordinate with local governments, the EPA, and
the Federal Emergency Management Agency on
debris collection and disposal of contaminated
household hazardous waste products. To help land-

fills cope with towering volumes of waste resulting

from the storm, the Houston regional office worked

to grant temporary permit amendments, allowing

the facilities longer hours of operation.

The TNRCC’s flood management team also

assisted the local disaster field office and held work-

shops to help homeowners assess damage.

Better Access to Data
A computer application designed to provide

better access to comprehensive information

about the regulated community is now under

way at the TNRCC.

The Central Registry contains information

about the customers and entities the agency must

regulate under law. This new program serves as

a central point of contact for information about

TNRCC permits, registrations, or licenses. Building

a central system to allow access to all TNRCC data-

bases is an ongoing project.

To track all permits and registrations an entity

may hold, each entity is uniquely identified in each

program area database with an 11-digit number.

To ensure accuracy, data standards have been

developed to consistently store information. For

example, addresses are validated with the U.S.

Postal Service.

Eventually, the commonality of the data fields

will help link the TNRCC databases into a “virtual

location,” allowing users to receive a comprehen-

sive report about an entity’s environmental history

with the TNRCC.

New Stewardship Program
The TNRCC’s new Clean Texas program

offers more Texans an opportunity to get involved
with environmental stewardship. Administered by
the Small Business and Environmental Assistance
(SBEA) division, the program is designed for
organizations that have compiled a solid environ-
mental record and have shown a willingness to
commit to preserving the air, water, and land
resources. It replaces the former Clean Texas
2000 programs known as Clean Cities 2000,

Clean Industries 2000, Clean Industries Plus,

and Clean Texas Star.

The previous programs focused on waste

reduction and drew members primarily from indus-

tries and local governments. Now three levels of

membership are available with varying degrees of

commitment for a three-year period. This structure

makes it easier for all types of organizations from
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industries and small businesses to local governments,

nonprofits, and academic institutions—to participate.

To join, organizations must demonstrate a good

compliance history and maintain a good compliance

record while in the program. Three levels of member-

ship are offered: Leader, Partner, and Advocate.

In another new twist, Clean Texas members

are grouped with their counterparts in the same

region for networking and building partnerships.

This approach creates greater local participation

among neighbors, focuses more on regional and

local issues, and provides local recognition for

members. In its first year, Clean Texas hosted sev-

eral regional meetings across the state, providing

an avenue for environmental leaders to meet their

counterparts in other communities.

Beyond networking, members receive such

benefits as technical assistance, training opportuni-

ties, and use of the Clean Texas logo. They earn

recognition during the annual conference and the

Texas Environmental Excellence Awards, and receive

the TNRCC’s Clean Texas Update newsletter.

Organizations that have achieved Leader

status are eligible for incentives that include regula-

tory flexibility, technical and program assistance,

and organization-specific public recognition, based

on the specific needs of each member. By Decem-

ber 2001, Clean Texas had 184 charter members,

representing 35 different industry sectors.

Liquid Waste Initiative
The field and headquarters staff assigned to

SBEA’s Small Business and Local Government

Assistance (SBLGA) section frequently team up to

tackle common problems facing communities and

small businesses. One recent issue involved waste

from grease traps.

While every community with a restaurant may

face a grease disposal problem, few communities

have adequate resources for dealing with the poten-

tial problems. For example, a town with 1,500

food service facilities—each with a typical grease

trap holding 1,000 gallons—generates 6 million

gallons of this waste a year, assuming the normal

pump-out at 90-day intervals. Too often, sewers

become blocked with grease overflow into area

waterways or residences, or run-off from illegal

dumps pollutes lakes and streams.

In response to an obvious need for help with

grease trap waste, SBLGA initiated and led a Liquid

Waste Workgroup of TNRCC representatives.

Working with stakeholders, the group developed a

plan to generate additional capacity for treating this

waste in as many areas as possible to reduce the

amount of illegal dumping, and to educate genera-

tors, transporters, processors, and disposal facilities

on how to reduce the amount of waste generated

and comply with waste management rules. The

long-term goals are to use innovative technology to

treat and reuse the waste, and to identify new mar-

kets for beneficial use of grease wastes.

The workgroup conducted seminars on liquid

waste management; developed plans for plain-

language documents on the waste registration

process, kitchen practices for managing grease

trap waste, and selecting a transporter and disposal

facility; and compiled model city ordinances on

grease trap waste that local authorities can use to

develop their own rules.

The group also researched opportunities to

apply innovative technologies and management prac-

tices to the issue. Some options involve additional

composting facilities and incentives for locating facili-

ties that process grease trap waste at landfills.

Laredo Steps Up to
Environmental Challenge

Intense trade activity along the U.S.-Mexico

border brings environmental risks associated with

the handling and storing of hazardous materials.

The city of Laredo has taken innovative steps—

with the help of state and federal officials—to

address potential problems.

As the country’s busiest inland port, Laredo
handles 40 percent of all U.S.-Mexico trade trans-
ported by land. When commodities are being
transported, trucks typically drive the goods to
warehouses near the border and unload the cargo.
From there, short-distance trucks carry the goods
across the border to warehouses where they are
stored until trucks pick them up and take them to
their final destination.

Of the 8,000 trucks crossing Laredo’s bridges

each day, several dozen carry hazardous materials

(for example, chemicals, paints, and polymers) that

are stored before being allowed across the border.
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Not all warehouses are designed to store such

materials, nor are all the warehouse employees

properly trained. Sometimes corrosive materials are

unclaimed and remain in storage for years, eventu-

ally leaking from containers and becoming danger-

ous contaminants in nearby soil or waterways.

Laredo used a TNRCC grant to begin register-

ing the growing number of warehouses and

ordering them to comply with guidelines for hazard-

ous material. The city’s zoning ordinance was

revised to ensure warehouses are built along main

traffic arteries that avoid critical watersheds.

To ensure compliance with environmental

laws, the EPA and TNRCC regional staff teamed

up with the Laredo Fire Department to conduct

surprise investigations. They found instances of

improper storage of used oil and failure to label

the contents of containers.

As a result, special seminars were conducted

on how to properly label hazardous materials

and dispose of abandoned materials. The TNRCC

also presented workshops to review pertinent

environmental laws with freight forwarders, cus-

toms brokers, warehouse operators, transporters,

and shippers.

Protecting Texas Beaches
Offshore dumping of containers filled with

hazardous materials or petroleum products into

Texas and international waters is illegal. Often

these containers end up on beaches and in bays

and estuaries. When sealed barrels, drums, or other

containers wash ashore, the TNRCC has the

responsibility to assess the contents and conduct

proper recycling or disposal.

In Texas, jurisdiction over beaches is a shared

responsibility. The TNRCC is responsible for non-

petroleum spills. The U.S. Coast Guard (CG) has

federal jurisdiction over the prevention and cleanup

of chemical and hydrocarbon spills in coastal waters

and on adjacent beaches. The state General Land

Office (GLO), as trustee for state lands, has state

jurisdiction over coastal oil spills. The CG and GLO

may, however, lack the necessary training to assess

and respond to hazardous materials response, so

the TNRCC fills that role, primarily from the

regional offices based in Beaumont, Houston,

Corpus Christi, and Harlingen.

Each year, the TNRCC evaluates more than

1,000 sealed containers for potential removal.

These containers can hold hazardous materials,

such as petroleum by-products, corrosive solvents,

and pesticides. TNRCC regional staff call on the

Emergency Response Program and its lead contrac-

tor to help determine the chemical makeup of the

contents and whether leakage has occurred. Of the

containers inspected, about 400 a year need to be

removed by the state and taken to the appropriate

recycling or disposal facilities.

Much of this recovery work occurs on ecologi-

cally fragile areas along the Texas coast, such as

Matagorda Island. The refuge is home to threat-

ened or endangered species, such as the whooping

crane and the Ridley sea turtle.

While the agency has long performed this role,

the practice was just formalized in 2001 when the

TNRCC signed a memorandum of agreement

(MOA) with the Coast Guard outlining the need for

the recovery of sealed containers washed onto

Texas beaches. The agreement also spells out the

roles and coordination requirements between the

two agencies and procedures for documentation

and reimbursement.

Under the MOA, the TNRCC can recover past

costs for hazardous materials response. By August

2001, the TNRCC had recovered almost $400,000

from the Coast Guard for beach cleanup dating back

to 1998. Those funds cover staff time, direct con-

tractor costs, equipment use, and agency overhead.

The TNRCC will continue to be reimbursed for

its participation as long as the MOA remains in effect.

The agreement will be reviewed every three years.

Permit Time-Frame
Reduction Project

In a continuing effort to improve the efficiency
of the permitting processes, the TNRCC has imple-
mented a project designed to shorten the time it
takes to review major uncontested permits. The
TNRCC is committed to the agency mission of
environmental protection and realizes that there
are ways to serve the environment through a more
efficient review process.

Improvements will be carried out in a way that

will ensure the integrity of the environmental per-

mit review process. Improvements will in no way
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reduce the environmental protectiveness of permit

application reviews. As a part of this effort, policy

or regulatory changes needed to reduce processing

times without sacrificing environmental protection

will be identified. Project goals include completing

new authorizations for construction or operation

within the targeted maximum time frame of

December 31, 2002, and identifying any barriers

to more efficient permit reviews.

State Implementation
Plan Revisions

On December 6, 2000, and September 26,

2001, the TNRCC adopted revisions to the SIP

for the Houston-Galveston area (HGA) ozone

nonattainment area. The EPA approved these

latest SIP revisions in November 2001. These

revisions contained rules and photochemical

modeling analyses in support of the HGA ozone

attainment demonstration.

In addition, these revisions contained enforce-

able commitments to implement further measures

in support of the Houston-Galveston attainment

demonstration, as well as a commitment to per-

form and submit a mid-course review revision to

the SIP in 2004.

Implementation of the rules and other control

measures contained in this SIP revision will close

the gap and achieve attainment of the 1-hour

ozone standard in the Houston area by November

15, 2007, the date required for attainment.

Rules and strategies included in the SIP for the

Houston area are:

■ Reduction of 90 percent in nitrogen

oxides emissions from industrial sources.

■ An enhanced vehicle inspection and

maintenance program.

■ Voluntary mobile source emissions

reduction plans.

■ The Texas Emissions Reduction Plan

program, which includes grants and

other financial incentives for improving

air quality in Texas.

■ Lowered speed limits to 55 mph.

■ Cleaner diesel fuel strategy.

■ Agreements between cities, airlines,

and airports to reduce emissions from

ground service equipment and other
related airport activities.

■ Commercial lawn and garden equipment-

use restriction.

■ Transportation control measures.

■ Requirements for stationary diesel engines

and water heaters.

■ Requirements for certain spark-ignition

equipment to meet California standards.

■ Idling restriction of no more than 5 minutes

for vehicles heavier than 14,000 pounds.

The TNRCC is currently working on a

mid-course review of the SIP. For the Houston-

Galveston area, this review will consist of two

phases. Phase I (scheduled for adoption in Decem-

ber 2002) will focus on the results of an indepen-

dent, thorough analysis of ozone formation in the

Houston area and will address issues such as:

whether rapid ozone formation events can be con-

trolled with different strategies; the incorporation of

the framework for the Texas Emissions Reduction

Plan and Energy Efficiency programs; and scientific

improvements and enhancements.

Phase II (scheduled to be adopted in May

2004) will focus on additional improvements and

enhancements to the science; incorporation of

control strategies that will fill the remaining gap in

reductions needed to reach attainment; and other

necessary adjustments to strategies already adopted.

In conjunction with the Phase II revision for the

Houston-Galveston area, the commission will also

be completing a mid-course review of the SIP for

the Dallas-Fort Worth and Beaumont-Port Arthur

ozone nonattainment areas. This review will also

focus on improvements and enhancements to the

science and any necessary adjustments to control

strategies already adopted.

Inspection and
Maintenance Program

A new vehicle Inspection and Maintenance

(I/M) program is being implemented beginning

May 1, 2002, in Harris, Dallas, Tarrant, Collin,

and Denton counties in order to reduce emissions

of nitrogen oxides (NOx) and volatile organic com-

pounds (VOCs). The new tests are part of the
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state’s implementation plan for bringing the

Houston-Galveston and Dallas-Fort Worth areas

into attainment with federal air quality standards.

A new test capable of identifying vehicles with

high NOx emissions, known as acceleration simula-

tion mode (ASM), was introduced on May 1,

2002. This test uses a chassis dynamometer to

more closely imitate actual driving conditions and

produce more accurate emissions results.

The test will be performed on all gasoline

model year (MY) vehicles 1995 and older. All MY

1996 and newer gasoline powered vehicles will

be subject to an on-board diagnostic (OBD) test,

which involves downloading information from the

vehicle’s on-board computer to quickly and accu-

rately check all the emissions related parts.

While the program requires all inspection sta-

tions to offer both ASM and OBD testing, there is

an exception for low-volume inspection stations.

These stations can opt to perform only OBD test-

ing if they do not exceed 1200 OBD tests per year.

A low-income vehicle repair assistance, retro-

fit, and accelerated vehicle retirement program—

LIRAP for short—is being implemented as a

result of legislation passed during the 77th Texas

Legislature (House Bill 2134). The program pro-

vides financial assistance for eligible low-income

owners of vehicles that fail the emissions test. The

program will be administered by local counties that

voluntarily opt to participate in LIRAP, or through

a county-designated program administrator.

Texas Air Quality Study
Over the past year, TNRCC staff have worked

with a broad group of scientists and other experts

to develop the science and analytical tools needed

to address and assess health effects of air pollut-

ants. Intensive sampling of gaseous, particulate,

and hazardous air pollutants and measurements

were made at ground stations and from multiple

aircraft throughout the eastern half of the state,

with a particular focus on the Gulf Coast.

The study has improved our understanding of

the chemical and physical process that controls air

pollutant formation and transport. The study also

is providing an extensive set of data that can be

used to formulate control strategies to address the

challenges of meeting the National Ambient Air

Quality Standards (NAAQS) for ozone and for

fine particulate matter and regional haze.

Participants included over 250 scientists

from across the country, representing academia;

environmental and public interest groups; indus-

try representatives, and other state and federal

governmental entities. This science evaluation

has dramatically advanced our understanding of

ozone formation, especially in the Houston-

Galveston ozone nonattainment area.

The team of scientists, working with

national experts from government, academia

and industry, has concluded that a more compre-

hensive set of emission reductions is needed

from point sources. A somewhat lower NOx

reduction strategy may be effective when com-

bined with a suite of reductions in emissions of

highly reactive VOCs.

The Texas Emissions
Reduction Plan

The Texas Emissions Reduction Plan (TERP)

program was authorized by Senate Bill 5. The

TERP program provides grants and rebates

for the improvement in emissions from diesel

engines. The Legislature required the TNRCC to

remove the construction shift and Tier 2 and 3

accelerated purchase programs from the State

Implementation Plan recommendations for Dal-

las-Fort Worth and Houston-Galveston, and to

replace them with the voluntary TERP program.

The TNRCC has had two grant application

periods. Between $10 and $20 million in grant

projects are anticipated. These projects cover

the purchase and lease of new equipment,

repowering of existing equipment with cleaner

engines, retrofitting existing engines with

cleaner add-on equipment, using cleaner burn-

ing fuel, creating fueling infrastructure for

cleaner burning fuels, and demonstration of

clean-burning technology.

The program was estimated to have avail-

able up to $130 million per year in funding.

A lawsuit will prevent over two-thirds of these

funds from being collected. However, the

TNRCC will continue the air quality improve-

ments started by the TERP program.
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SERVING
GEOGRAPHIC
REGIONS

The Texas Environment
The environmental laws of Texas are designed

to protect and preserve the unique and diverse geo-

graphic regions of the state. Volume 2 of the Stra-

tegic Plan, State of the Texas Environment, has

been developed in conjunction with Volume 1 of

the Strategic Plan, State of the Agency, in an

ongoing effort to identify environmental issues that

the state and TNRCC may face in the near future.

The report focuses on issues the state will face in

the near future and identifies resources to protect

those issues. Topics include air quality, surface

water quality, groundwater quality, land resources,

drinking water quality, and water supply.

The report includes a ranking of key natural

resource issues by region of the state, as well as an

“environmental scorecard” that gives a brief over-

view of outcomes of the state’s natural resource

protection efforts. A variety of indicators are used

to characterize the quality and condition of our

air, water, and land resources to develop a better

understanding of existing and potential environ-

mental conditions.

Volume 2 provides a special focus on the areas

of air quality, surface water quality, and ground-

water quality. Issues such as air toxics, mercury

deposition, ambient monitoring, and nutrient con-

centrations in surface water are discussed in some

detail in the report. The report also includes discus-

sions on health effects related to environmental

conditions and the challenges associated with devel-

oping direct correlations between the two issues.

The Rio Grande
and Border Region

The first of a series of planned annual reports

will be published this year as the State of the

Rio Grande and the Environment of the Border

Region, Strategic Plan, Fiscal Years 2004—

2007, Volume 3. The report provides a detailed

overview of border environmental issues. The

report will serve as a companion to Strategic Plan,

Fiscal Years 2003—2007, Volume I, and State

of the Texas Environment, Fiscal Years 2003—

2007, Volume 2.

This report prepared by the TNRCC describes

the border environment as it exists in 2002 from

the perspective of border residents. The report

looks at local, state, federal, and international

efforts to address these issues, along with results

that have been achieved thus far, but it is not

meant to provide a comprehensive action plan

for the border.

The key environmental issue along the entire

Texas-Mexico border is the need for a reliable sup-

ply of good-quality water. While other issues have

also attracted attention within different regions and

are described in this report, the pressure on the

quantity and quality of the border water supply is

the chief concern of the overwhelming majority of

border residents, regardless of location.

To understand public opinion regarding envi-

ronmental issues along the border, the TNRCC
relied on a variety of sources, including formal
hearings, board and workgroup meetings, and
roundtable discussions. These sessions were
hosted by many different organizations, including
the TNRCC, the U.S. Environmental Protection
Agency (EPA), and the Mexican environmental
agency (SEMARNAT). Water quantity and water
quality issues topped the lists of priorities generated
by these meetings without fail.

The Rio Grande often is perceived as a single

entity with similar characteristics. However, envi-

ronmental differences occur due to economic

conditions, population density, geography

and climate. Border residents in different sub-

regions of the border also identified major

local priorities. The top priorities in subregions

were as follows:

■ Upper Rio Grande Subregion (El Paso to

Amistad Dam) — water quantity, water

quality, and air quality;

■ Middle Rio Grande Subregion (Amistad Dam

to Falcon Dam) — water quantity, water

quality, and waste management; and

■ Lower Rio Grande Subregion (Falcon Dam

to the Gulf of Mexico) — water quantity,
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water quality, and provision of environmen-

tal infrastructure to colonias.

Volumes 2 and 3 of the Strategic Plan provide

opportunities to learn more about the complexities

of environmental protection in Texas and to better

understand the difficult choices facing decision

makers when they try to address many of the envi-

ronmental issues both statewide and by region.

New Agency Name
Future reports of all three volumes of the Stra-

tegic Plan that are published after September 1,
2002, will be produced under the TNRCC’s new
name, the Texas Commission on Environmental
Quality (in Spanish, Commisión de Calidad
Ambiental de Texas). The name was changed by
the 77th Texas Legislature in 2001.
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CHAPTER 4. ORGANIZATIONAL ASPECTS

FINANCIAL
STATUS AND
OUTLOOK

Funding Sources
The TNRCC is funded primarily by fee rev-

enue. For the 2000-2001 biennium, the agency

was appropriated $778.4 million, of which $607.7

million was from dedicated fees. The remainder of

the appropriations consisted of $99.3 million from

federal funds, $60.0 million from General Revenue,

and $11.4 million in interagency contracts and

appropriated receipts.

For the 2002-2003 biennium, the 77th Legis-

lature initially appropriated $998.7 million to the

agency. In addition to fee revenue appropriated

for the 2002-2003 biennium, the TNRCC was

appropriated $77.1 million in federal funds,

$63.6 million in General Revenue, and $8.7 mil-

lion in interagency contracts and appropriated

receipts. These other funding sources comprise

approximately 15 percent of the agency’s

total appropriation.

Because of a recent court decision, approxi-

mately $172.2 million of projected fee revenue for

2002-2003 will not be collected or available for

appropriation. The decision precludes collection of

vehicle “green sheet” fees. Created by Senate Bill 5

(SB 5), 77th Legislature, as part of the Texas Emis-

sions Reduction Plan (TERP), green sheet fees were

scheduled to be assessed on vehicles imported into

the state. The state district court in Austin struck

down the fee provision on the basis that it is dis-

criminatory and in violation of commerce laws.

Because the green sheet fee constituted the major-

ity of revenue expected under SB 5, the TNRCC

can now expect to collect less than 20 percent

(or approximately $18.3 million in fiscal year

2002) of the amount originally projected.

Funding Uses
The TNRCC’s total operating budget for

fiscal year 2002 is $420.4 million. The assess-

ment, permitting, and prevention goal in the

agency’s budget structure receives the largest

share of the 2002 operating budget at 39 per-

cent, within which the air quality assessment

and planning strategy constitutes the major com-

ponent. This strategy contains new programs

created by the 77th Legislature, such as the Texas

Emissions Reduction Plan (TERP) and the Low-

Income Vehicle Repair Assistance (LIRAP) pro-

gram. The agency’s pollution cleanup goal

constitutes 37 percent of the budget, while

the enforcement and compliance assistance goal

uses 12 percent. The remaining 12 percent of

the budget covers the agency’s indirect adminis-

tration expenses.

Funding Issues
Recent legislation has enabled the TNRCC

to take steps to improve the efficiency, flexibility,

and stability of its funding structure.

The agency underwent the Sunset review

process in 2001, which resulted in the passage

of House Bill 2912 (HB 2912) by the 77th Legis-

lature. Provisions in this bill enhanced flexibility

in the use of fee revenue by enabling the com-

mission to transfer the lesser of 7 percent or

$20 million in appropriation authority from

one appropriation item to another, consistent

with the General Appropriations Act. The
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commission is working to make the best use of

this new ability. In addition to this enhancement,

HB 2912 also allowed the commission to combine

and streamline wastewater inspection and water

quality assessment fees, to use water fees to protect

water resources, and to make occupational licens-

ing fees more uniform.

Further improvements are planned for both air

and waste fees. Air fees have not been increased

since the mid-1990’s. The commission is evaluating

a proposed rule change to adjust air fees to support

appropriations for fiscal year 2003 and future years

from Fund 151, the Clean Air Account. Specifi-

cally, the commission proposes to modify the air

emissions fee based on the federal consumer price

index. This new rate will generate sufficient revenue

to administer Title IV and V of the federal Clean

Air Act. The proposal will also adjust inspection

and permit fees to generate adequate revenue to

fund the commission’s regulation of sources not

subject to Title V. In addition, the proposal will

introduce a fee on new permit-by-rule (PBR)

applications filed with the commission.
After completing its planned air fee evaluation,

the TNRCC will assess improvements to waste
fees. The commission’s goals for revising waste
fees are similar to goals for its air and water fees:
to generate sufficient revenue to fund the commis-
sion’s waste programs; to consolidate and stream-
line its fee structure; and to have greater flexibility
in the use of waste fees to fund related waste pro-
grams and activities.

While these improvements and proposals are

needed steps, other issues remain. One funding

concern is the long-term stability of fee revenue.

Many of the largest fees collected by the agency

are based on the volume of waste generated or the
air contaminants emitted. Consequently, as the
TNRCC continues to achieve its major goals—such
as the reduction of air emissions and waste genera-
tion—the agency simultaneously reduces the
amount of revenue it collects to fund its operations.
However, workloads are not likely to decrease
because permitting, assessment, and inspection
depend more on the number of facilities being
constructed or in operation than on the volume
of pollution generated at a facility.

Despite these ongoing issues, the TNRCC is
making progress in its efforts to achieve greater

revenue flexibility, to ensure fiscal stability,

and to streamline its fee structure. The commis-

sion will continue to work toward these goals in

future years.

HISTORICALLY
UNDERUTILIZED
BUSINESSES
(HUBs)

It is the policy of the TNRCC to demonstrate

a good-faith effort to provide procurement and

contracting opportunities for all businesses, includ-

ing minority- and women-owned businesses. The

TNRCC understands the difficult challenges that

sometimes face minority- and women-owned

businesses. The state’s Historically Underutilized

Business (HUB) Program was designed to

enhance agency commitment to the recruitment

and promotion of these businesses in the procure-

ment process.

What Is a HUB?
A HUB is defined as a corporation, sole pro-

prietorship, partnership, joint venture, or supplier

with its principal place of business in Texas, which

is formed for the purpose of making a profit and

is otherwise legally recognized as a business orga-

nization under the laws of Texas. State laws

specify that at least 51 percent of the assets and

51 percent of any classes of stock or equitable

securities must be owned by one or more persons

who are members of the following groups that

have been economically disadvantaged by business

practices of the past: Black Americans, Hispanic

Americans, Asian Pacific Americans, Native

Americans, and American women.

Goals and Objectives
Through all reasonable means available, the

TNRCC strives to award procurement and con-

tracting opportunities to minority- and women-

owned businesses. The agency’s goal is to meet or
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exceed the performance of the TNRCC for the

previous two years as shown in Table 4-1.

Strategies for Achieving
HUB Goals and Objectives

The following procedures have been developed

as part of the TNRCC’s good-faith effort to achieve

these goals:

■ Prepare and distribute information on

procurement procedures that encourages

all businesses to participate in agency

contracts.

■ Divide proposed requisitions into

reasonable lots.

■ Assess bond and insurance requirements to

reasonably permit more than one business

to perform the work.

■ Specify reasonable, realistic delivery sched-

ules consistent with actual needs.

■ Ensure that specifications, terms, and

conditions reflect actual needs.

■ Provide contractors with a reference list of

certified HUBs for subcontracting.

In addition, the job evaluations of division

directors and other personnel responsible for the

procurement of goods and services will measure

their good-faith efforts in attempting to increase

HUB purchases and procurements.

The TNRCC will continue to increase the

use of HUBs by:

■ Educating agency staff on procurement

rules and procedures.

■ Actively recruiting and educating prospective

HUB businesses.

■ Promoting the Texas Building and Procure-

ments Commission (TBPC) HUB Certifica-

tion Program.

■ Establishing and maintaining a HUB

Web page.

■ Providing representation at all available

forums and events sponsored by the TBPC,

other state, local and federal entities, and

elected officials, to inform prospective HUB

vendors of TNRCC business opportunities.

Furthermore, the TNRCC will advertise all con-

tracting opportunities in minority trade journals to

attract HUB vendors. Agency program areas will

also include criteria for increasing HUB participa-

tion in their annual business plans.

The TNRCC will also design a HUB forum

program modeled after the TBPC program, where

HUB vendors will: make presentations at its facility

targeting senior management staff; ensure subcon-

tracting plans are appropriately included in con-

tracts of which the value exceeds $100,000; and

actively evaluate contractor performance compli-

ance with subcontracting plans as applicable in con-

tracts of $100,000 or more.

FACILITY
INFRASTRUCTURE

Agency Headquarters
The TNRCC central office complex in Austin

is comprised of six buildings on approximately 30

acres of land. There are approximately 377,109

square feet of office and laboratory space in five

buildings in the complex that are leased with the

option to purchase (LWOP). The sixth leased build-

ing contains 163,070 square feet of space, and one

leased warehouse contains 14,335 square feet. The

office space in the complex totals 554,514 square

feet. There are parking facilities for 2,100 vehicles.

Regional Offices
The TNRCC maintains 16 regional offices

in the following locations: Amarillo, Lubbock,

Abilene, Dallas-Fort Worth, Tyler, El Paso, Midland,

Table 4-1
HUB Goals and TNRCC Performance

 Category
                     TNRCC Performance Goals for

2000 2001 2003-07

Special Trade
Construction Contracts N/A 7.4% 10.0%

Commodity Services
Contracts 14.7% 22.1% 11.5%

Other Services
Contracts 21.8% 18.0% 33.0%

Professional Services
Contracts 12.9% 16.4% 18.1%
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San Angelo, Waco, Beaumont, Austin, Houston,

San Antonio, Corpus Christi, Harlingen, and

Laredo. An estuary program office is located in

Webster; a laboratory facility, in Houston; and

a satellite office, in Stephenville. Three of the

regional offices are in state-owned buildings: the

El Paso office has 7,124 square feet; the Corpus

Christi office has 11,164 square feet; and the

Houston office has 39,011 square feet; for a total

of 57,299 square feet in state-owned buildings. The

remaining 13 regional offices are in leased build-

ings that contain a total of 215,039 square feet of

office and laboratory space.

Vehicles
The TNRCC maintains a fleet of approxi-

mately 440 vehicles, with 80 percent of them

assigned to the field and the remaining 20 percent

located in Austin. TNRCC field employees use

vehicles to conduct inspections, to investigate com-

plaints, and to monitor air and water throughout

the state. Vehicles maintained at the central office

provide an economical means to visit and inspect

facilities that have permit applications with the

TNRCC, and allow staff to attend meetings, confer-

ences, and hearings throughout the state.

The TNRCC has an established vehicle

replacement schedule to maximize the use and

efficiency of state vehicles. This schedule requires

vehicles in the field to be replaced if any of the fol-

lowing criteria apply: mileage over 115,000, over

seven years old, unsafe to operate, or deemed

uneconomical to repair and operate. As a result,

the Field Operations Division typically needs to

replace 33 to 35 vehicles per year.
Once a vehicle is retired from the field, it may

be reassigned to the central office to make short
trips within the Austin area, to assist in building
maintenance, to make mail room pickup and deliv-
ery, and to purchase and deliver supplies.

Capital Improvements
The infrastructure needs of the agency have

become greater as the buildings and the systems
supporting these buildings have become older.
The TNRCC has identified capital needs in two
major areas — repairs and renovations and

capital improvements.

The following capital improvements may be

included in the legislative appropriations request to

the 78th Legislature, as other agency funding needs

and priorities allow:

Repairs and Renovations
■ Replace the carpet in Building B.

■ Construct a fire escape leading to the

outside of the agenda room in Building E.

■ Change signs in the complex to reflect the

agency’s new name, the Texas Commission

on Environmental Quality.

■ Renovate the restroom facilities in Building C

to comply with ADA regulations.

WORKFORCE
SUMMARY

Composition
While the TNRCC continues to receive addi-

tional responsibilities, the agency proceeds to oper-

ate within mandated full-time equivalent (FTE) limits

without any significant reduction in service to its

customers. The agency currently has an authorized

workforce of 3,042 budgeted FTE positions. To

effectively and efficiently administer the state’s envi-

ronmental laws, the TNRCC relies on competent

and knowledgeable staff.

The overall average tenure of employees at

the TNRCC is seven years. Professionals (including

administrators) and paraprofessionals make up

more than 89 percent of the entire workforce. The

remaining workforce consists largely of administra-

tive support and technical positions (Figure 4-1).

The distribution of the workforce remained fairly

consistent between fiscal years 2000 and 2001,

with a slight increase noted in administrative sup-

port. The TNRCC also relies on an average of 100

contractor FTEs per year to perform vital functions

relating to information technology, administrative,

and technical program support.

The TNRCC uses a wide variety of job classifi-

cations to carry out its mission in preserving the

environment. The top eight most common job clas-

sifications in fiscal year 2001 were the following



TNRCC STRATEGIC PLAN 61

(see Figure 4-2): Environmental Investigators III

and V; Administrative Technicians I, III and IV;

Manager IV; and Program Specialists II and VI.

Salary
The TNRCC used data from the Human

Resources Analysis System maintained by the State

Auditor’s Office (SAO) to compare the salaries of

widely used job classifications at several agencies

that deal with natural resource issues: Texas Parks

and Wildlife Department (TPWD), Texas Water

Development Board (TWDB), General Land Office

(GLO), Railroad Commission (RRC), and Texas

Figure 4-1
Agency Workforce,

Fiscal Years 2000 and 2001

Department of Agriculture (Ag Dept). Figure 4-3

compares the median salaries for the entry level

positions for six of the job classifications. Based on

the SAO data, salaries for these classifications at

the TNRCC lag behind the other agencies in four

out of six job classifications.

Equal Employment
It is the policy of the TNRCC to provide equal

employment opportunities to all employees and

qualified applicants, regardless of race, color,

national origin, sex, sexual orientation, age,

disability, or veteran status.

Figure 4-2
Most Commonly Used

Job Classifications, Fiscal Year 2001
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Figure 4-3
Median Salary Comparison
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The TNRCC is committed to recruiting, select-

ing, and retaining a diverse workforce that is repre-

sentative of the state’s labor force. The agency

aggressively seeks to identify and recruit a diverse

workforce. In addition, all employees are provided

equal employment opportunity training to make

them aware of state and federal employment laws

and regulations.

In fiscal year 2001, Blacks and Hispanics

made up more than 25 percent of the agency’s

workforce, with other ethnic groups comprising

over 5 percent (Figure 4-4). The racial category

percentages remained consistent between fiscal

years 2000 and 2001.

Agency Workforce Compared
to House Bill 1976

The table below (Table 4-2) provides an analy-

sis of the agency’s workforce, compared to the hir-

ing goals prescribed by the Texas Commission on

Human Rights (TCHR), as mandated in House Bill

1976. This table reflects the percentages represent-

ing Blacks, Hispanics, and females within the state-

wide civilian workforce, based on information

provided and updated in a March 22, 2002 letter

from the TCHR.

Training
The TNRCC places a strong emphasis on

enhancing the technical and professional skills of

employees. Reflecting this emphasis, members of

the Human Resources and Staff Development Divi-

sion perform analyses of staff development, consult

with managers and executives, and conduct annual

surveys to determine the training needs of employ-

ees. In designing, developing, and implementing

training, these staff members also evaluate and

incorporate emerging technologies, such as satellite

broadcasts, computer-based training, Internet-based

training, and webcasting.

Recruitment and Retention
The purpose of the TNRCC’s recruitment

and retention effort is to identify, recruit, and retain

a multitalented and culturally diverse workforce

in science, technology, engineering, computer

science, and other related fields, which is represen-

tative of the citizens of Texas.

White Black Hispanic Other
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Figure 4-4
Ethnicity of Employees

Table 4-2
Statewide Workforce According to EEOC
Compared to TNRCC Workforce, FY 2001

EEO JOB CATEGORY
 BLACK HISPANIC  FEMALE

EEOC TNRCC EEOC TNRCC EEOC TNRCC

Officials/Administration 7% 9.33% 11% 12.44% 31% 29.78%

Professional 9% 8.36% 10% 13.13% 47% 44.17%

Technical 14% 18.28% 18% 15.05% 39% 31.18%

Paraprofessionals 18% 23.48% 31% 26.09% 56% 89.57%

Administrative Support 19% 21.86% 27% 30.77% 80% 83%

Service/Maintenance 18% 8.33% 44% 41.67% 26% 8.33%

*Beginning FY 2001, Skilled Craft job category no longer used; replaced with Service/Maintenance.
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The agency participated in approximately

84 recruitment events during fiscal years 2000

and 2001 and the first quarter of fiscal year 2002,

including three out-of-state events. The agency

chose these events as a way of contacting students,

as well as professionals in the fields of engineering,

accounting, finance, and information technology.

The agency is committed to developing

employees and promoting employee advancement

and initiative. Career ladders have been established

for 24 out of 56 nonmanagement classification

series. Approximately 80 percent of agency

employees are on career ladders. The establish-

ment of structured career progression reflects the

agency’s business needs and benefits the employees

by having defined career advancement opportuni-

ties. Another retention tool is providing employees

with opportunities for education, training, and

varied types of work experience.

With a turnover rate of 14.64 percent, the

TNRCC continues to struggle with the problem of

recruiting and retaining qualified staff. The inability

of the state to match private industry salaries is the

principal cause of this problem. The TNRCC has

attempted to retain staff by creating career ladders

and career paths for agency staff, but success is

limited when promotions are capped.

INFORMATION
TECHNOLOGY

Information
Technology Planning

Resource Allocation
Information Technology (IT) planning for the

agency is performed by the IT Steering Committee,
with the support of the IT Work Group. The Steer-
ing Committee consists of the deputy executive
director and the deputy directors of each office, one
of whom is the agency’s information resource man-
ager (IRM). The Steering Committee sets the strate-
gic direction for the TNRCC IT philosophy and all
IT projects to support the agency’s regulatory, envi-

ronmental, and administrative programs.

Following the priorities identified by the

Steering Committee, the Work Group approves

IT standards, allocates resources for application

maintenance, performs research, and makes

recommendations to the Steering Committee.

The group includes the IRM, representatives from

each office, and the Information Resources (IR)

Division. The IRM, the Work Group, and the IR

Division work together to direct the use of

information technologies to support the missions

of all parts of the agency.

The development of an Information Strategic

Plan (ISP) in June 1995 established the direction

for TNRCC’s IT initiatives. The ISP provided a

thorough assessment of the agency’s information

needs and recommendations for strategic direction.

It addressed the need for integrating the data from

different programs into a comprehensive picture of

the environment in Texas. To achieve this goal, the

Information Strategic Plan Design and Implemen-

tation project is currently under way, beginning

with the development of the Central Registry sys-

tem. Data identifying regulated entities from exist-

ing systems is currently being integrated into the

Central Registry and a related system known as the

Consolidated Compliance and Enforcement Data-

base System (CCEDS).

Standards
With technology changing so frequently, there

is an increased need to conform to industry stan-

dards, guidelines, and best practices for software

development. The agency continues to use the

guidelines in the Architecture Framework for Infor-

mation Resources Management (AFIRM) that is

published by the Department of Information

Resources (DIR) for developing the technical archi-

tecture. In addition, the agency has adopted the

Project Management Institute (PMI) standards for

managing projects. Many of the project managers

have received advanced training and obtained certi-

fication in software project management.

The TNRCC continues to use the tool known

as COOL:Gen integrated computer-aided software

engineering (I-CASE) to support software system

development. All of the data models developed

with this tool are documented and stored in a single

location to ensure standards are followed. This
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facilitates the reuse of these data models by sub-

sequent projects. Implementing new features and

technologies incorporated in the tool, such as

component-based development and middleware

for Web deployment, will continue to require

resources and training.

Current Network
Configuration

The TNRCC’s computing environment con-

sists of local area networks (LANs) and client/

server-based UNIX systems connected via a wide

area network (WAN) through 6 central campus

buildings, 16 regional offices, and 7 satellite

offices. The LAN systems are a mixture of

Novell, UNIX, and NT file servers connected

to approximately 3,485 IBM compatible

(Intel-based) desktop computers.

Internet and e-Government
The emphasis of agency Internet efforts is to

provide a secure mechanism for all TNRCC cus-

tomers and environmental partners to obtain and

submit data electronically. The TNRCC will be

using the electronic information security and

authentication standards of the State of Texas

and the United States Environmental Protection

Agency (EPA) to accomplish this goal. The

Internet will be used to publish environmental

information and information on conducting busi-

ness with the agency by use of an easy-to-use

consolidated interface based on a geographic

information system (GIS). It will also be used to

receive information from agency customers and

other environmental agencies, including the elec-

tronic transfer of fees.

The TNRCC’s main e-government initiative

is the development of a consolidated electronic

reporting system. The purpose of this system is

to provide a common and consistent interface

for TNRCC customers to use to submit data to

the agency over the Web. The system will also

provide a common security and archiving system.

Some electronic submission applications will

accept the payment of fees. The Texas Online

payment gateway will be used for handling

the fee payments. In addition, the electronic

submission system will be linked to and from the

Texas Online Web site.

Geographic Information
System (GIS)

The TNRCC will increase its use of GIS to
integrate data on several different types of environ-
mental media (air, water, and waste). GIS affords
a user-friendly interface through which stakehold-
ers can obtain data on all environmental media
through one source. This initiative is sustained
and enhanced through the acquisition and use of
highly accurate digital ortho-imagery, acquired for
the entire state of Texas through cooperative
agreements between state and federal agencies.

The TNRCC also plans to expand GIS Internet
geographic and topographic displays. Making
browser-based GIS capabilities available will also
allow TNRCC program areas to improve the
accuracy of geospatial data layers by identifying
and correcting horizontal positional inaccuracies.

Current Capital
Budget Projects

During each biennial planning and budgeting
cycle, the agency includes capital projects to ensure
the continued efficient operation of an information
resources infrastructure that will effectively execute
its core functions and business processes.

Network and Infrastructure Projects
The TNRCC operates an Information

Resources infrastructure to directly support its

regulatory and environmental mission. Daily

operations support the baseline operations of

the agency, as well as replace and enhance the

agency’s existing technology infrastructure by

developing systems. Daily operations are further

defined as the installation, configuration, opera-

tion, maintenance, and planning that is associated

with computer hardware, operating systems,

applications software, voice and data networks

that support core agency business and administra-

tive processes.

Capital project functions and processes

require the ability to capture, archive, and analyze

significant amounts of data to serve the public

and agency-regulated entities. Without the full
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operation of the installed information resources
infrastructure, the agency could not accomplish its
mission. The following represent a sample of the
types of infrastructure projects for which strategic
planning and budget allocations are often required
for daily operations:

■ upgrade of servers (hardware);

■ acquisition of tools for capacity planning,

hardware and software;

■ replacement and upgrade of data center

equipment; and

■ acquisition of GIS spatial data.

Planning and Implementation
of Personal Computers

The Information Resources Division continues
to enhance and replace aging equipment in the
agency’s technology infrastructure to allow for safe
and secure processing, storage, and usage of agency
information. A hardware replacement schedule
was developed and is being implemented. The PC
Replacement project is part of this schedule.

Software Development Projects

Central Registry
In the TNRCC Information Strategic Plan, the

Central Registry is the foundation data integration

project. The Central Registry creates an informa-

tion system containing the agency’s core data used

by all agency functions, including: planning, permit-

ting, enforcement, legal, administrative, and

remediation. In other words, the Central Registry

will collect together the “who,” “what,” and

“where” information about the entities regulated by

the TNRCC. Each entity, facility, and site regulated

by TNRCC will be represented in the system by a

unique identification number that allows the presen-

tation of information across all environmental me-

dia—air, water, waste. The purpose of this project

is to place core data maintained in various existing

systems into one central location where the core

data can be centrally administered for quality assur-

ance and efficient retrievability.

Analysis for enhancements to the completed

Central Registry system was conducted in the third

and fourth quarters of fiscal year 2001. Currently,

the migration of legacy core data to the Central

Registry is being completed.

Consolidated Compliance and
Enforcement Database System (CCEDS)

There are currently more than 30 discrete

databases in the Field Operations and Enforcement

Divisions that are used to monitor compliance

information. Because these databases cannot be

linked to one another and do not track the same

type of data, a request for information that requires

access to each of these databases can require

excessive staff resources and can delay responses.

The Consolidated Compliance and Enforcement

Database System (CCEDS) will provide a more effi-

cient and effective way to track and review air,

water, and wastewater compliance and enforce-

ment data for all entities regulated by the TNRCC.

CCEDS also provides a way to promptly respond

to inquiries from the general public and the regu-

lated community. This database is specifically iden-

tified as a “strategic” project in the agency’s

Information Strategic Plan.

The CCEDS project is beginning the imple-

mentation of Phase I components. Four of the five

identified components in Phase I were deployed to

the first regional office in November of 2001.

CCEDS is expected to be in all regional offices by

August of 2002, and the deployment to central

campus will follow. The August 2002 date to com-

plete regional deployment is an update to the May

2002 date reported in the December 2001 Bien-

nial Operating Plan.

Fiscal Services Systems (FSS )
The primary goal of the FSS effort is to rede-

velop the DOS applications supporting the current

automated budgeting and reporting systems and to

integrate them with the other fiscal services pro-

cesses, such as e-procurement. The general objec-

tive is to create controlled data entry opportunities

to the budgeting system that will enable the Budget

and Planning Division and the Financial Reporting

Section to provide more timely and supportable

budgeting and reporting information.

The FSS effort consists of a series of small- to

medium-sized redevelopment projects. Each project

will focus on the redevelopment of a function or

group of functions, currently being processed with

DOS tools, in the Budget and Planning Division

and the Financial Reporting Sections of TNRCC.



66 FISCAL YEARS 2003-2007

Though only recently started, the work on this

project has already provided some use of the cur-

rent year’s financial data, which is contained in

the newly developed Oracle database, to financial

administration staff members. A system require-

ment is in development for the Budget and Plan-

ning Division’s automated budget system (Paradox

DOS) tables.

Historically Underutilized
Businesses (HUB) Reporting

This project is scheduled to begin in March

2002. The current system that captures HUB

information must be improved upon through

automation to ensure the agency meets reporting

requirements. The tasks are currently performed

in manual processes that gather the information

from several Paradox DOS database systems. This

project seeks to develop a system that will gather

all of the necessary elements into one technologi-

cally current database system.

New Source Review (NSR)
and Title V Integration

This air permitting project incorporates data

from minor New Source Review (NSR) permits

for sources not related to Title V of the federal

Clean Air Act into the existing Title V (Operating

Permits) database. The project also enhances the

Title V portion of the database consistent with

federal rule revisions in December 2001. Upon

completion, a single database will exist to support

all air permitting activities and data requests, as

well as to facilitate development and implementa-

tion of an integrated air permit.

Subject matter experts from NSR and Title V

met to identify the similarities and differences be-

tween the two programs with respect to the exist-

ing Title V business model. Issues identified during

this process were addressed prior to entering the

analysis phase, which began in January 2002.

Noncontinuous Air Monitoring
Information System (NCAMIS)

The primary objective of the NCAMIS project

is to develop a multi-user information system to

manage atmospheric volatile organic compound

(VOC) data collected by a network of noncontinu-

ous air samplers called the Multi-Canister (MC)

Network. This system will include a multi-user rela-

tional database, a client graphical user interface

(GUI), and applications to produce standard

reports. MC data is currently managed in a single-

user PC-based system.

Development of a prototype database and

user interface was completed in Phase 1. The

project is currently in the software requirements

specification stage of Phase 2. The project data

model has undergone review and is being revised

to address recommendations resulting from the

review and to meet new federal EPA data report-

ing requirements.

Waste and Wastewater
Consolidation (WWC)

A joint software development project for

consolidating the data used by the waste and

wastewater programs found in the Office of Per-

mitting, Registration, and Remediation involves

two offices that no longer exist — the Office of

Waste Management and Office of Water Resource

Management (OWM/OWRM). The focus of the

Waste and Wastewater Consolidation (WWC)

project is to develop an integrated database that:

upgrades databases currently maintained in either

antiquated or stand-alone desktop systems, or

both; facilitates the streamlining and standardiza-

tion of state and federal legislative directives; elimi-

nates duplicate data tracking; interfaces with

existing agency databases, GIS, and electronic

reporting initiatives; and supports agency goals

and strategies which protect human health and

the environment.

The system includes three phases:

■ Phase III: Electronic reporting (pilot).

Complete.

■ Phase II: Graphical information system

interface (pilot). Complete.

■ Phase I: Database consolidation of legacy
system integration (LSI). Currently all but
one component (contracts) are complete
and meet the requirements for the project.
Environmental data management requires

additional enhancements to be compatible

with three larger legacy system require-

ments. The system, implemented in
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October of 2000, is currently in use by

seven permitting programs within the

agency. Migration continued during the first

quarter of the 2002-2003 biennium for six

smaller permitting programs. Analysis for a

contracting component began in fiscal year

2001. Design and construction will be

completed with internal and external

resources by August 31, 2002.

Timekeeping System Replacement
Acquisition (TSRA)

The purpose of this project is to acquire a

timekeeping system that uses a comprehensive

commercial off-the-shelf software package. Legacy

data will be migrated into the new system. The

new system will — together with custom modifica-

tions if necessary — effectively manage the time-

keeping needs of TNRCC. The new system will

also provide tracking of labor distribution, work,

and leave hours.

State Implementation Plan-Emissions Data
Management System (SIP EDMS)

Due to the upcoming Consolidated Emissions

Reporting Rule (CERR) proposed by the EPA, the

agency is in need of a central repository to effi-

ciently receive and store statewide area and mobile

source (AMS) emissions inventory data. CERR will

require statewide reporting of TNRCC data on

AMS emissions, and near-nonattainment areas.

This data is needed by all potential users involved

with State Implementation Plan (SIP) development,

photo-chemic modeling, EPA emissions reporting

and public information requests.

The SIP Emissions Data Management System

(EDMS) project will consist of the development of

an emissions data management system and delivery

of AMS EI data and inventory development meth-

odologies throughout the agency via the Intranet.

Service will be provided to external customers by

use of prescribed queries via the Internet.

This project is under the supervision of the

Technical Analysis Division of the agency. Func-

tional and data requirements have been identified

and documented, and the initial version of the data

model has been completed and reviewed by the

division’s SIP EDMS project team.

Source Water Assessment and
Protection Program (SWAP)

Under the Safe Drinking Water Act Amend-

ments (SDWA) of 1996 (P.L. 104-182), the

TNRCC is required to assess all source waters

for susceptibility to contamination no later than

May 31, 2003. This project will build upon the

existing and successful Vulnerability and Wellhead

Protection Program. Online access to information

critical to agency decision making will be provided,

which should speed up information-gathering

required for processing actions requested by

Utilities, Water Systems and Districts. The system

will also greatly automate the process of gathering

information required for EPA reporting. Current

EPA reporting is done through a combination of

electronic and manual reporting formats.

An additional component of this project is a

digital hydro-geologic atlas for aquifers of Texas.

The objective of this component is to produce

digital data-sets on a CD-ROM of  aquifer proper-

ties for 40 major and minor aquifers of Texas.

The spatial data sets will be limited to aquifer

properties used by the Texas Source Water Assess-

ment Protection (SWAP) for each aquifer, but gen-

erally will include hydraulic conductivity, effective

porosity, thickness, and altitude information,

along with source documents or databases and

project information.

The USGS is nearing the stage that will entail

testing software functionality. The SWAP staff is

finalizing the Potential Source of Contamination

(PSOC) database design and have finished the

contaminant assignment database for each of the

PSOC data sets. These contaminant databases

were developed through EPA studies, USGS modi-

fication of the EPA data sets, and research from

other sources. Additional PSOC Data sets from

the Comptroller of Public Accounts have been

used, and locations have been matched for

latitudes and longitudes. This work resulted in

more than 44,000 PSOC records from many

different sources.

State of Texas Air Reporting System (STARS)
The State of Texas Air Reporting System

(STARS) system was designed to store all emissions

inventory data from area, mobile, and point
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sources. It is a replacement for a large subset of

the existing Point Source Database (PSDB) and

therefore constitutes approximately 60 percent of

a PSDB reengineering effort. The database will be

used to store, track, and retrieve information con-

cerning emissions, and attributes of emission

generating, abating, and emitting equipment.

Business requirements dictate that the agency

maintain the historical emissions data it has col-

lected in the legacy system.

The system will ultimately provide for elec-

tronic submission of a majority of the point source

accounts. The system will improve the agency’s

ability to collect and retrieve such data. Compa-

nies will be able to electronically submit data,

using their own submission programs. The new sys-

tem is designed to be more flexible and to allow the

storage of the special inventories collected by the

section to support State Implementation Plan

(SIP) modeling.

The data model, database, and access win-

dows used to modify the data are complete and

tested. The tool to migrate data is complete, and

the migration of data has begun. It will be finished

as the current inventory is completed. Features

have been added that will ease data entry, refor-

mat data, and maintain integrity of historical and

previously assessed data.

Web-STEERS
This project is a Web-based application called

Web-STEERS (State of Texas Environmental

Reporting System) to replace the old STEERS

application. The Web version will have the same

functionality of the earlier version written in

Delphi. The technical architecture, hardware and

software configurations are different in the Web

application. The new application will run on a

TNRCC server rather than the customer’s. The

customer will need a PC with an Internet connec-

tion and an e-mail account to use Web-STEERS.

Some additional program-related information,

such as the Petroleum Storage Tank (PST)

self-certification program, may be included in

the development.

Successes

Infrastructure Projects
Several network upgrades have been accom-

plished over the last year including upgrades to

increase bandwidth and balance the agency net-

work load. As a part of the agency initiative to

enhance and replace aging equipment in the

agency’s technology infrastructure, PC replacement

and server upgrade projects are ongoing, with five

new Unix servers and four new NT servers being

implemented last year.

Several software upgrades in support of the

agency infrastructure have also been completed,

including an upgrade of the agency e-mail system,

agency standard report generation software, and

tracking software for computer problems used by

the Information Resources Call Center.

Software Projects

FCAA Title V (Federal Clean Air Act)
Information Management System

The FCAA Information Management System is

a computerized system that supports the TNRCC

implementation of the Federal Operating Permits

Program (Title V) mandated by the Federal Clean

Air Act Amendments of 1990. This project was

completed in fiscal year 2001.

Partnership 2000
The Partnership 2000 and Integrated Grants

Management System is a streamlined, electronic

solution that reengineered and automated the grant

management process for EPA and state partners.

Phase I of the Partnership 2000 pilot project,

accomplished in August 1999, included the

development of an automated grants processing

and tracking system between the EPA and the

states, with TNRCC being one of five state pilot

agencies. This phase completed the primary system

design, testing, and initial production of several

grants with TNRCC.

Phase II implemented the Integrated Grants

Management System. This phase began in Septem-

ber 1999 and continued through August of 2001
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as the TNRCC expanded the use of the system to
50 percent of the grant activity with EPA.

In fiscal year 2002, Phase III will move the
agency to full processing and tracking for all EPA
grants — from application through closeout.

Water Availability Modeling (WAM)
The water availability modeling project was

developed to meet legislative requirements. Sup-
ported by consultants and contractors in the private
and academic sectors, the agency coordinated with
the Texas Water Development Board and the Texas
Parks and Wildlife Department to develop models
that will help determine water availability, provide
information about available surface water, and pro-
vide other hydrologic information. This information
will be used by the TNRCC, regional and state
water planners, and individual water rights holders
to facilitate statewide water planning and drought
management decisions.

In November of 2001, 10 Engineering Water
Availability Models (WAMs) were completed. Natu-
ralized flow data sets were also finished, with GIS
watershed parameters developed for the remaining
12 WAMs and preliminary or final models con-
structed for submission in December of 2001. As
of November 2001, the Water Availability Model-
ing Database is in production. This database
incorporates both Water Rights permits and
Watermaster Accounting components. The next
phase of the project will include development of
reports and system interfaces for additional require-
ments, with a start date of September 1, 2002.

Water Utilities Database System (WUD)

The Water Utilities Database System (WUD)
has replaced existing systems from three functional
areas within the Water Utilities Division. The new
application facilitates data sharing and provides
data tracking and reporting requirements of the
Safe Drinking Water Act (SDWA) national primary
drinking water regulations, as agreed to in the
State/EPA Primacy designation. This project was
completed in fiscal year 2001.

Initiatives
The agency’s executive management team,

the information resource manager (IRM), and

members of the Information Technology Steering

Committee (ITSC) will continue to enhance and

maintain the major software systems that support

the agency’s regulatory, environmental, and admin-

istrative programs. The agency’s Information

Strategic Plan (ISP) will be reviewed to identify

further changes that are required to enhance and

maintain the critical software systems supporting

the agency programs.

Traditionally, software systems were developed,

enhanced, and maintained by in-house technical

staff. This approach alone is no longer viable

because it has become increasingly difficult to main-

tain the trained senior-level technical staff required

to administrate these large complex software sys-

tems. The agency has proceeded with a strategy

to complete maintenance using a combination of

in-house staff and contractor services.

The agency is developing a strategy to replace

the aging small software systems that support the

agency’s administrative functions. The redevelop-

ment of these small systems is expected to improve

functionality, staff productivity, and reduce techni-

cal maintenance time. This effort has included the

redevelopment of several small DOS applications

that support administrative functions within the

Commissioner’s Office. These applications can be

found in the current Financial Services System

project and in the HUB redevelopment project

slated to begin in March of 2002.

The agency’s executive management team,

the IRM, and the ITSC members continue to direct

and support the ISP as written. The Information

Resources Division continues to carry out the direc-

tion of the ISP and the directives of the ITSC in its

efforts to enhance and replace aging equipment in

the agency’s technology infrastructure to allow for

safe and secure processing, storage, and usage of

agency information.
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APPENDIX A
AGENCY PLANNING
PROCESS

This strategic plan highlights the TNRCC’s

dedication to continually improve the conservation

and protection of our state’s natural resources.

To prepare this strategic plan, the TNRCC

brought together the talents, expertise, and efforts

of a broad group of individuals, including the com-

missioners, senior and middle management, and

rank-and-file employees. Each office and division

actively participated in the development of this plan.

While building upon the accomplishments of

the past, the TNRCC also aimed to increase the

readability of this report. Sections have been re-

grouped under new headings. There are also other

organizational changes to make the document

more user friendly. For example, the performance

measures section now includes a preface explaining

the significance of measure reporting and the ele-

ments found within measure definitions. The

2003—2007 edition of Volume 1 also has a new

name, State of the Agency.

This strategic plan continues to provide a sum-

mary of the agency’s long history, the court deci-

sions that have shaped how programs are adminis-

tered today, and a section that should help the

regulated community and the public efficiently

contact the agency. All of these sections have been

updated to reflect the changes of events and tech-

nology over the past years. In particular, the con-

tact information for the TNRCC now includes

information on the agency Web site and e-mail

addresses for ease of electronic communication.

This strategic plan has a “Major Events in

TNRCC History” section, which describes the

gradual evolution of the TNRCC and its predeces-

sor agencies—from protecting the right of access to

water in 1913 to today’s broader role of protecting

public health and conserving natural resources for

future generations.

To understand how programs are shaped by

recent judicial decisions, the Office of Legal Ser-

vices has prepared and updated the “Significant

and Pending Court Cases” section. This legal his-

tory is intended to provide a summary of those

court cases that have affected the agency in the

recent past and those that may affect the agency in

the near future.

The “Current Organization” section was

revised by each division to reflect the changes in

roles and responsibilities as a result of the recent

reorganization of the agency. It created the Water

Quality and Water Supply divisions by redistributing

responsibilities from the Water Permits and

Resource Management division.

The chief financial officer updated the “Finan-

cial Status and Outlook” section of the strategic

plan to reflect the current and long-term funding

requirements of the agency.

The Human Resources and Staff Development

Division has provided new information in the

“Workforce Summary” section to identify and sum-

marize agency efforts in recruiting, selecting, and

retaining a diverse workforce that is representative

of the state’s labor force. A comprehensive

“Workforce Plan” in Appendix E is a new initiative

that explains how the agency plans to address the

expected shortages of skilled workers and other

resources needed to carry out the mission of the

agency. The workforce plan is included in this strate-

gic plan under guidelines developed by the State

Auditor’s Office (SAO), and as required by Senate Bill

587 of the 77th Legislature. The workforce plan will

also be provided as a stand-alone report to the SAO.
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The “Historically Underutilized Businesses”

section has been updated by the Financial Adminis-

tration Division to show the agency’s efforts in

awarding procurement and contracting opportuni-

ties to minority and women-owned businesses. This

section also includes a summary of the agency’s

strategies to increase future participation of HUBs.

The “Facility Infrastructure” section of the stra-

tegic plan was amended by the Office of Adminis-

trative Services and the Field Operations Division to

account for the agency’s current physical assets and

future capital improvement needs.

With advice and assistance from the Information

Resources Division, the Information Technology

(IT) Workgroup, which is composed of representa-

tives from each office, and the IT Steering Commit-

tee, which is composed of representatives from

each office, completed both the “Information Tech-

nology” section of this strategic plan and the “Infor-

mation Resources Strategic Plan” in Appendix G.

The “State and Federal Issues” section was

updated by the Office of Environmental Policy,

Analysis, and Assessment (OEPAA) to reflect

changes in state law enacted by the 77th Legislature

and changes to identify federal issues affecting the

administration of federally delegated programs.

In addition, the Office of Environmental Policy,

Analysis, and Assessment (OEPAA) has prepared

two reports that will supplement Volume 1 of the

strategic plan, State of the Agency.

Volume 2, State of the Environment, features

a review of the environmental conditions of each

geographic region of the state and the TNRCC’s

response to the conditions found. This information

was compiled by the Strategic Environmental

Analysis (SEA) Group, which was established in

October 1998 to provide environmental strategic

planning information to complement the agency’s

existing budgeting and strategic processing process.

The SEA Group analyzes environmental data to

determine the causes of apparent trends and to

facilitate preparation and planning for future envi-

ronmental problems.

Volume 3, State of the Rio Grande and the

Environment of the Border Region, was prepared

by OEPAA’s Border Affairs division.  It describes

the border environment as it exists from the per-

spective of border residents. The report uses infor-

mation that the TNRCC and other agencies have

collected and assessed over time. The TNRCC

intends to update and publish the border report

on an annual basis.
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APPENDIX B
TNRCC
ORGANIZATION CHART
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 APPENDIX C  

 OUTCOME PROJECTIONS

 FISCAL YEARS 2003-2007 

The measures below had not received formal approval from the LBB/GOBP at the time of this printing.

Goal/Obj Outcome Measure 2003 2004 2005 2006 2007

01–01.01 Annual percent of stationary and mobile source
pollution reductions in nonattainment areas

6% 6% 6% 6% 6%

01–01.02 Nitrogen Oxides (Nox) emissions reduced through the
Texas Emissions Reduction Plan (in tons per day)

7.04 7.04 7.04 7.04 7.04

01–01.03 Percent of Texans living where the air meets federal
Air Quality Standards

33% 33% 33% 33% 33%

01–01.04 Annual percent reduction in pollution from permitted
wastewater facilities discharging to the waters of the
state

0.8% 0.8% 0.8% 0.8% 0.8%

01–01.05 Percent of Texas surface waters meeting or exceeding
water quality standards

79% 80% 80% 81% 81%

01–01.06 Annual percent reduction in disposal of municipal solid
waste per capita

1.5% 1.5% 1.5% 1.5% 1.5%

01–01.07 Annual percent decrease in the toxic releases in
Texas

2% 2% 2% 2% 2%

01–01.08 Annual percent decrease in the amount of municipal
solid waste going into Texas landfills

(2%) (2%) (2%) (2%) (2%)

01–01.09 Tons of air emissions and waste reduced and
minimized as identified by site assistance visits,
Pollution Prevention, and Environmental Management
Systems Program training

40,000 60,000 90,000 90,000 90,000

01-01.10 Amount of financial savings achieved by the regulated
community as identified by site assistance visits,
pollution prevention training  and environmental
management systems programs.

$25,000,000 $30,000,000 $35,000,000 $35,000,000 $35,000,000

01-01.11 Tons of emissions and waste reduced and minimized
for the Texas-Mexico border region as identified by
site assistance visits and Pollution Prevention and
Environmental Management Program training.

10,000 10,000 10,000 10,000 10,000

01–02.01 Percent of Texas population served by public water
systems which meet drinking water standards

97.5% 95% 95% 95% 95%

01–02.02 Percent of Texas public water systems protected by a
source water protection program

72% 78% 80% 82% 85%

01–02.03 Percent of Texas population served by public water
systems protected by a program which prevents
connection between potable and non-potable water
sources

91% 92% 93% 93.5% 94%

02–01.01 Percent of inspected or investigated air sites in
compliance

97% 97% 97% 97% 97%



C-2

02–01.02 Percent of inspected or investigated water sites and
facilities in compliance

98% 98% 97% 97% 97%

02–01.03 Percent of inspected or investigated waste sites in
compliance

98% 98% 97% 97% 97%

02–01.04 Percent of identified noncompliant sites and facilities
for which appropriate action is taken

85% 85% 85% 85% 85%

02–01.05 Percent of inspected or investigated occupational
licensees in compliance

86% 86% 86% 86% 86%

03–01.01 Percent of leaking petroleum storage tank sites
cleaned up

85% 82.2% 85.8% 89.4% 92.9%

03–01.02 Percent of Superfund sites cleaned up 56.7% 52.1% 52.6% 53% 55.2%

03–01.03 Percent of voluntary and brownfield cleanup properties
made available for commercial/industrial
redevelopment, community, or other economic reuse

16% 14% 14% 12% 12%
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Results Overview for 2002
The Survey of Organizational Excellence (SOE)

was developed in 1979 in response to gubernato-

rial concerns regarding how Texas state employees

viewed working for the state. The survey has

evolved into both an empowerment and account-

ability tool that can enable both private organiza-

tions and public agencies to meet the challenges of

the future. Efforts of comparable size and compre-

hensiveness have not been identified at either the

federal or state level. The SOE is credited as being

one of the elements cited by the Legislature in con-

sidering and approving a 4 percent increase for

state employee salaries.

This year’s TNRCC SOE results show a signifi-

cant improvement over previous years. Employees’

perceptions reflect a positive change regarding the

dimensions of the TNRCC workplace environment.

Scores show a consistent and dramatic increase

from previous scores on matters ranging from the

agency’s response rate to the employees’ percep-

tions concerning the effectiveness of their supervi-

sors and teams.  In the 2002 SOE, 85 percent of

the constructs, or elements to be measured, reflect

an increase in score—some by as much as 68

and 69 points.

The TNRCC’s participation and use of the

results of previous SOEs were cited as reasons for

the TNRCC being given the Texas Star Award by

Governor Rick Perry. The award recognizes the

agency’s distinctive and measurable success in

providing services to Texans.

Detailed Results Analysis
Constructs are scored from 100 to 500, with

300 points indicating the neutral midpoint. Scores

below 300 indicate more negative feelings about

the issue from the employees.  Scores above 300

indicate more positive feelings about the issue from

the employees. When interpreting the SOE data,

any construct (or individual question) that receives a

200 or below should be of significant concern for

the organization. It should be noted that the

TNRCC employees have never rated any construct

at or below 200 over the course of SOE testing.

Table F-1 represents the TNRCC construct, or

element, scores sorted by workplace dimension for

each of the four times the agency has participated

in the survey.

Response Rate
For this survey, TNRCC management set a

goal of achieving a 60 percent response rate. Not

only did the agency meet the targeted goal, but

it exceeded it by 5 percent. At 65 percent, the re-

sponse rate is considered high. High rates mean that

employees have an investment in the organization,

want to see the organization improve, and generally

have a sense of responsibility to the organization.

Online vs. Hard Copy Responses
The SOE survey is moving towards conducting

all of the surveys online, instead of by mailing out
hard copies. Online surveys offer many advantages
over the traditional hard-copy survey, including
lower cost to the agency organization, as well as
providing rapid results so that interventions can
be made while the issues are still current. Of all
employees who took the survey, 99 percent
responded online.

Results Analysis by
Constructs/Elements

The survey assessment is a framework, which

at the highest level, consists of five workplace

APPENDIX F
SURVEY OF ORGANIZATIONAL
EXCELLENCE
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dimensions to capture the total work environ-

ment—Workgroup, Accommodations, Organiza-

tional Features, Information and Personal. Each

Workplace Dimension is composed of several sur-

vey constructs or elements (see Table F-2) designed

to broadly profile areas of strength and concern so

that interventions may be targeted appropriately.

Constructs, or elements to be measured, are an

analysis of the raw data that reflect a significant

positive change on the perception of our employ-

ees, as shown below.

Workgroup Dimension
100 percent of the elements reflect a signifi-

cant increase in score from previous surveys.

Survey Constructs TNRCC Scores

Workplace Dimension by Dimension 1996 1998 2000 2002

Work Group Fairness 283 280 275 344
Diversity 303 307 306 337
Supervisor Effectiveness 255 259 261 312
Team Effectiveness 276 276 278 311

Accommodations Physical Environment 322 324 328 355
Employee Development 328 323 331 361
Benefits 351 349 340 353
Fair Pay 279 271 252 213

Organizational Features Change Oriented 291 291 286 315
Holographic 284 284 283 322
Strategic 366 366 366 362
Quality 336 328 323 359
Goal Oriented 294 292 288 321

Communication External 339 338 341 353
Internal 278 279 283 297
Availability 282 276 279 335

Personal Demands Job Satisfaction 317 319 317 340
Time and Stress 352 351 344 339
Burnout 287 284 280 345
Empowerment 263 262 262 330

NOTE: BOLD indicates 2002/2003 Constructs with raw scores 300 or greater.

Table F-1
Survey Results by Workforce Dimension

Table F-2
Survey Dimensions and Corresponding Constructs/Elements

Dimension Constructs or Elements

Workgroup Supervisor Effectiveness, Fairness, Team Effectiveness, Diversity

Accommodations Fair Pay, Physical Environment, Benefits, Employee Development

Organizational Features Change Oriented, Goal Oriented, Holographic, Strategic, Quality

Information Internal, Availability, External

Personal Job Satisfaction, Time and Stress, Burnout, Empowerment
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Accommodation Dimension
75 percent of the elements to be measured

reflect significant increases in score, with the only

exception being the Fair Pay Construct, which

declined from a high of 279 to its current score of

213. This is reflected as an area of concern by the

2002 SOE.

Organizational Features Dimension
80 percent of the elements reflect a significant

increase in score from previous surveys. The only

exception in this dimension was the Strategic Con-

struct which declined four points from the previous

score. However, even with the four-point decline in

score, the Strategic Construct is listed as an area of

strength for this survey.

Information Dimension
100 percent of the scores reflect an increase

from previous surveys. However, even though the

Internal Construct reflects a significant increase in

score from previous surveys (from a low of 278 to

its current 297), the 2002 survey reveals this ele-

ment as an area of concern.

Personal Dimension
75 percent of the elements to be measured

reflect significant increases in score, with the only

exception being the Time and Stress Construct,

which reflects a continuing modest decline from a

high of 352 to its current score of 339. This ele-

ment is also reflected as an area of concern by

the 2002 SOE.

Results Analysis by Questions
Survey constructs, or elements to be measured,

are developed from a series of questions. The ques-

tions can be divided into four parts, as defined by

the UT School of Social Work:

1.  Primary Items (59 questions),

2.  Compensation Items (16 questions),

3.  Organization-Wide Items (11 questions), and

4.  TNRCC-Specific Items (20 questions).

Scoring analysis for the questions are

as follows:

 ■ Any survey question with an average (mean)

score above the neutral midpoint of 3.0

suggests that employees perceive the issue

more positively than negatively.

 ■ Scores of 4.0 or higher indicate areas of

substantial strength for the organization.

 ■ Conversely, scores below 3.0 are viewed

more negatively by employees.

 ■ Questions that receive below a 2.0 should

be a significant source of concern for the

organization and receive immediate attention.

Primary Items
The Primary Items consist of 59 questions.

Of those 59 questions, 53 of them, or 90 percent,

reflect an increase in score from the 2000 survey.

Another 6 out of the 59 questions, or 10 percent,

reflect a decrease in score. There is one question

which reflects a score greater than 4.0. That ques-

tion posits: “We know who our customers
(those we serve) are.” There are 6 questions

which reflect a score that is below 3.0. However,

even though the scores are less the 3.0, all scores

reflect an increase over the 2000 survey. Those

questions are as follows:

Score

People who challenge the
status quo are valued. .............................. 2.74

The right information gets to
the right people at the right time. ............. 2.88

We have an opportunity to
participate in the goal setting process. ..... 2.89

I am satisfied with the
opportunities I have to evaluate
my supervisor’s performance. .................. 2.90

Favoritism (special treatment) is not
an issue in raises or promotions. .............. 2.91

Decision making and control are given
to employees doing the actual work ........ 2.99

There were no questions which reflected a score less than 2.0
which would have required immediate attention.

Compensation Items
The next part of the survey consists of the 16

Compensation questions. It is in this part of the

survey that the agency did not fare well. Eight of

the 16 questions, or 50 percent, reflect a decrease

in score. Another 6 of the 16 questions, or 38 per-

cent, reflect an increase in score. There is one

question that does reflect a score less than 2.0:
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“My pay keeps up with the cost of living.”
The eight questions which reflect a decrease in

score are as follows:

Score
2002 2000

I am satisfied with my
dental insurance .................... 2.64 ......... 2.66

I am satisfied with
my retirement ........................ 3.39 ......... 3.44

I am satisfied with my
Employee Assistance
Program (EAP) ....................... 3.40 ......... 3.52

I am satisfied with my
medical insurance ................. 3.46 ......... 3.69

Benefits can be selected to
meet individual needs ........... 3.51 ......... 3.55

I am satisfied with
my vacation ........................... 3.74 ......... 3.83

I am satisfied with my
holiday benefit ...................... 3.82 ......... 3.97

I am satisfied with my
sick leave ............................... 3.91 ......... 3.97

There are five questions in the Compensation

part of the survey which reflect a score less than

3.0. Those questions are as follows:

Score

My pay keeps up with the cost of living. .. 1.97

Salaries are competitive with
similar jobs in the community. ................. 2.02

People get paid fairly for the
work they do. .......................................... 2.42

I am satisfied with my
dental insurance. ..................................... 2.64

I am satisfied with my vision insurance. ... 2.77

Organization-Wide Items
The third category of survey questions involves

the Organization-Wide questions. There are 11

questions in this part of the survey. There are 4 of

11 questions that are new to the survey, and all

scores were above 3.0. Also, there were 4 of 11

questions which reflect a decrease in score from the

2000 survey. Those questions are as follows:

Score

An effort is made to get
opinions of people throughout
the organization ........... 2.86, down from 3.27

We work well with other
organizations. ............... 3.41, down from 3.56

We work well with our
governing bodies
(legislature, etc.) ........... 3.68, down from 3.75

We work well with
the public. .................... 3.61, down from 3.70

There are two questions in this part of the

survey that received scores below 3.0. Those ques-

tions are as follows:

Score

Information and knowledge
are shared openly within this
organization ...................... 2.90, up from 2.65

An effort is made to get opinions
of people throughout the
organization ................. 2.86, down from 3.27

TNRCC-Specific Items
Regarding the 20 questions specific to the

TNRCC, 15 out of 20 questions or 75 percent

score above 3.0. Another 5 of the 20 questions or

25 percent score below the 3.0 threshold. Those

questions are as follows:

Score

Management routinely listens
to and acts upon employee concerns. ...... 2.88

I have a good chance for promotion. ....... 2.85

Formal recognition programs at
the agency give me an incentive
to work harder. ........................................ 2.46

There are security problems at
the agency that I worry about. ................. 2.67

Important decisions are communicated
throughout all levels of the TNRCC. ......... 2.91
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Areas of Strength
There are 18 elements that were above the

neutral 300 mark, but there are no elements in

which the TNRCC achieved an overall score of 400

or greater. The following five elements: Strategic,

Employee Development, Quality, Physical Environ-

ment, and External were the TNRCC’s highest

scoring elements, and identified by the University of

Texas as areas of TNRCC strength:

Employee Development

TNRCC Score History:
1996: 328, over 300 points

1998: 323, down 5 points

2000: 331, up 8 points

2002: 361, up 30 points

Employee Development is an assessment of

the priority given to employees’ personal and job

growth. Effective training programs and the devel-

opment of career ladders may be some of the rea-

sons for the high scores. Employees see that there

is a substantial investment in providing training and

acquiring technology to improve job performance.

This was the second highest-scoring element for

the current survey.

Quality

TNRCC Score History:
1996: 336, over 300

1998: 328, down 8 points

2000: 323, down 5 more points

2002: 359, up 36 points

Quality looks at the extent to which employees

feel that job demands are realistic, given time and

resource limitations, and whether the work environ-

ment supports employees in balancing home and

work demands.

Physical Environment

TNRCC Score History:

1996: 322, above 300

1998: 324, up 2 points

2000: 328, up another 4 points

2002: 355, up 27 points

Physical Environment measures the employees’

perceptions of the total work atmosphere and the

“feel” of the working environment. This includes:

office layout; resources such as desks, telephones,

and computers; and other attributes such as park-

ing. Whether the employees feel fear for their per-

sonal safety is also addressed.
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External

TNRCC Score History:

1996: 339, over 300 points

1998: 338, down 1 point

2000: 341, up 3 points

2002: 353, up 12 points

How information flows into and out of the

agency is analyzed by this element. How the

information is utilized is also a consideration. High

scores indicate that employees present a unified,

clear, and effective message of the agency’s mission.

Strategic

TNRCC Score History:

1996: 366, over 300

1998: 366, no change

2000: 366, no change

2002: 362, down 4 points

The Strategic element represents employees’

thinking about how the organization responds

to external influences that should play a role in

defining the agency’s mission, vision, services,

and products. The higher the score, the more

vision the employees feel the agency possesses.

This was the highest-scoring element for the

TNRCC this year.

Areas of Concern
There are no elements in which TNRCC

scored an overall 200 or less, but there are two

that are below the neutral 300 mark. The five ele-

ments entitled Internal, Team Effectiveness, Super-

visor Effectiveness, Change Oriented, and Fair Pay

are the TNRCC’s lowest-scoring elements, and

were identified by the University of Texas as relative

areas of concern. They are listed below.

Internal

TNRCC Score History:

1996: 278, under 300

1998: 279, up 1 point

2000: 283, up 4 points

2002: 297, up 16 points

The amount of control employees have over

their jobs and the outcome of their work are the

primary components this element measures. If the

work environment is viewed by employees as sup-

portive and efficient, the scores should be over the

neutral 300 point mark. Low scores indicate that

employees feel the hierarchy interferes with innova-

tion and progress.

Team Effectiveness

TNRCC Score History:
1996: 276, under 300 points

1998: 276, same score

2000: 278, up 2 points

2002: 311, up 33 points

Figure F-4
External
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Team Effectiveness refers to the employees’

perceptions of how effective their work groups or

teams are and how the organizational environment

supports cooperation among employees. While this

element is one of the lower scores for this survey,

when compared to past surveys, it reflects a signifi-

cant improvement over the past three surveys.

Supervisor Effectiveness

TNRCC Score History:
1996: 255, below 300

1998: 259, up 4 points

2000: 261, up another 2 points

2002: 312, up 51 points

Supervisor Effectiveness explores employee

perceptions of issues, such as the quality of com-

munication, leadership, thoroughness, and fairness

among supervisors and employees. While this

element is still an area of concern for this survey,

Figure F-7
Team Effectiveness
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Figure F-8
Supervisor Effectiveness

there has been a significant improvement over the

past three surveys.

Change Oriented

TNRCC Score History:
1996: 291, under 300 points

1998: 291, same

2000: 286, down 5 points

2002: 315, up 29 points

The Change Oriented element is designed to

measure the organization’s ability to assess changes

in the environment and the quality of relations with

constituents. Measuring the organization’s capabil-

ity and readiness to change based on new informa-

tion and ideas is the specific focus of this element.

Fair Pay

TNRCC Score History:
1996: 279, below 300

1998: 271, down 8 points

2000: 252, down another 19 points

2002: 213, down 38 points
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Fair Pay is defined as “...how well the compen-

sation package holds up when employees compare

it with those of similar jobs in other organizations.”

When the scores for this element are low, it indi-

cates that employees feel they do not have the abil-

ity to maintain a standard of living similar to that
offered by comparable work in other organizations.
This element showed the most decrease in points in
this survey from the last survey, as well as being the

lowest scoring element this year.

Further Action
The executive management at the TNRCC re-

mains proud of TNRCC’s work force and will not

take these results to justify the status quo, but

rather, to seize the opportunity and continue to

make positive and constructive improvements to

our agency.

In response to the 2002 SOE results, six areas

of concern have been identified for further action.

Based upon action guidelines provided in the sur-

vey, those areas of concern relate to:  Team Effec-

tiveness;  Supervisor Effectiveness;  Change Ori-

ented, as it relates to the organization; Internal, as

it relates to the flow of information and communi-

cation within the agency; Strategic, as it relates to

how the agency responds to external influence; and

Stress Management.  As of April 2002, the agency

began forming workgroups to address these areas

of concern. Six work groups will each focus on one

element of concern and develop an action plan to

improve agency performance in that area.
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