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WATER RIGHTS IN CALIFORNIA

California law recognizes multiple types of water rights.  The majority of surface water rights consist of either riparian or appropriative rights.  Other types of surface water rights in California are Pueblo, Federal Reserved, Prescriptive, and Adjudicated rights.  Groundwater rights may be Overlying, Appropriative or Adjudicated.  With respect to water rights, the State Water Resources Control Board (State Water Board) has permitting 
authority over Post-1914 appropriations from natural channels and to groundwater appropriations of water that is 
determined to be a “subterranean stream flowing through known and definite channels”.

Surface Water Rights

Riparian water rights are held by property owners whose land abuts a stream or body of water.  Water used must be natural flow of water, may not be collected during one season for use in another, and must be used on riparian land within the same watershed of the water source.  In times of water shortage, riparian users must share the available water and the use must be reasonable.  Riparian rights do not require a permit from the State Water Board, and disputes over the use of riparian water must be resolved in court.  Riparian rights initiate at the time land within the public domain is patented, making it available for private ownership.

Appropriative water rights are for diversions of water for use on parcels of land that do not abut a stream or body of water.  Appropriative rights may also be used for storage of water from one season to another.  The priority of an appropriative water right is “first in time—first in right”, the quantity of diversion or storage may not be increased, and the right can be lost after five years of nonuse.  Pre-1914 appropriative water rights do not require a permit from the State Water Board, the right must have been initiated before December 19,1914, and the amount of water that can be diverted is limited to the amount that was diverted in 1914 or that was part of a specific plan to divert water.

The State Water Board processes applications for new post-1914 appropriative rights.  It has issued over 21,000 permits and currently regulates over 13,000 
permits and licenses, including the rights held by the State Department of Water Resources and the United States Bureau of Reclamation for its State Water Project and Central Valley Project operations.  These water rights specify the quantity and season of diversion, the place of diversion, and the place and purpose of water use.  The State Water Board enforces the terms and conditions of these rights, investigates complaints and holds hearings on water rights disputes.  It also reviews and makes determinations on requests for changes on existing rights.  The State Water Board has the authority to review and approve water transfers between holders of appropriative water rights.  The State Water Board has established a fee schedule that assesses an annual fee on post-1914 appropriative water right holders based 
on water that a person or entity is authorized to divert, as well as filing fees assessed on water right applications or petitions for change on existing rights.

A Pueblo water right is the paramount right of an American city as the successor to a Mexican or Spanish pueblo to the use of water naturally occurring within the old pueblo limits for the use of the inhabitants of the city.  This right can encompass the entire flow of streams within a pueblo and the right may expand to meet the municipal needs of the city’s inhabitants.  Within California, the cities of Los Angeles and San Diego have confirmed pueblo water rights.  The State Water Board does not have jurisdiction over pueblo rights, but must have validated the claim.

Federal Reserved water rights are rights that the federal government has reserved for the beneficial use of water on federal property, including Indian reservations.  The reserved amount of water can only be used for the intended purpose of the reservation.

A Prescriptive water right is a legalized theft of water against the holder of an appropriative or riparian water right.  The use must be “open and notorious”, adverse, and under claim of right, meaning the prior water right holder must have been injured by the diversion and must have had the opportunity to prevent the adverse action by legal action, and it must have been continuous and uninterrupted for five years.  This right is subordinate and subject to all prior vested rights.  Although appropriators can make claims of prescription against other water users, they cannot initiate a water right through prescription.  Since 1914, the only way to initiate a water right is through filing an application with the State Water Board.

Adjudicated water rights are rights determined by a court of competent jurisdiction in California and may include the quantification of both appropriative and riparian rights.  A court may issue a reference to the State Water Board to determine any or all issues involved in the suit (Court Reference Adjudication) and the subsequent water right determination only applies to the named parties in the suit.  Upon a petition by one or more water right claimants in a stream system, the State Water Board may investigate, quantify and determine all of the rights in that stream system, including riparian rights (Statutory Adjudication).  After the State Water Board adopts its findings it submits these findings as recommendations to the court for final determination.

Groundwater Rights

The State Water Board uses the same regulatory procedures to issue permits and licenses for appropriations of underground water that is determined to be a subterranean stream flown through known and definite channels.  Underground water not flowing in a subterranean stream, such as water percolating through a ground water basin, is not subject to the permitting authority of the State Water Board.  Owners of land overlying a groundwater basin have the first right to withdraw water for reasonable beneficial use on their overlying lands, and the right of each owner is equal and correlative to other owners in the same situation.  Groundwater may also be adjudicated by the California courts.

�PAGE \# "'Page: '#'�'"  ��We have regulatory authority over pre-14, riparian and groundwater rights.  We can take action under for waste and unreasonable use affecting any kind of right.


�PAGE \# "'Page: '#'�'"  ��Underflow is not defined the same as a subterranean stream.  We only have permitting authority over subterranean streams (you can have underflow without beds and banks and a subterranean stream without meeting the additional criteria that define underflow).


�PAGE \# "'Page: '#'�'"  ��These are the currently active numbers.  If you want to know how many we have issued, all you need to do is look at the permit number for the past permit.


�PAGE \# "'Page: '#'�'"  ��You will have to define this.  It is not obvious to most people what it means, and there is no legal definition.





