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. DOCKET NO. 2004-0842ASIP 

AGREED ORDER 

The Texas Commission on Environmental Quality (the Commission or TCEQ) and ISP 

Elastomers (the C01npany) enter into this Agreed Order for the purpose of achieving reductions, and 

to make those reductions enforceable by TCEQ ,and the United States Environmental Protection 

Agency (EPA) in the Beaumont/Port Arthur ozone nonattainment area (BP A). The Commission and 

the Coinpany agree that these reductions by the Company will improve air quality in BP A. As part 

of this continuing local effort, the Company has voluntarily agreed to reduce emissions as agreed 

herein. 

The Commission hereby .orders the Company to comply with the requirements herein 

regarding control of emissions from thefacilities referenced below, pursuant to§§ 382.011,382.012, 

382.016, 382.023, 382.024, and 382;025 of Texas Health & Safety Code, Chapter 382 (the Texas 

Clean Air Act [TCAA]}, and§§ 101 and 110 oftheFederal Clean Air Act; 42 U.S.C. § 7401 et. seq., 

(FCAA) for the purpose of revising the Texas SIP. 



,• 

I. STIPULATIONS 

For the purpose of this Agreed Order, the parties have agreed and stipulated as follows: 

· 1. Section 101 of the FCAA states that the one ofthe purposes of the FCAA is toprotect and 

enhance the quality of the Nation's air resources, and a primary goal of the FCAA is to encourage 

or otherwise promote reasonable Federal, State and local governmental actions, consistent with the 

provisions of the FCAA, for pollution prevention. Section 1 10 of the FCAA requires Texas to 

submit SIP revisions to the United States Environmental Protection Agency (EPA) for approval and 

to demonstrate that such SIP revisions provide for protection of the National Ambient Air Quality 

Standards (NAAQS). 

2. Sections 382.011 and 382.012 of the TCAA provide authority for the Commission to 

control the quality of the state's air and prepare and develop a general, comprehensive plan for the 

proper control of the state's air; § 382.016.ofthe TCAA provides the Con1mission's authority for 
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measuring and monitoring the emission of air contaminants; and §§ 382.023, 382.024, and 382.025 

of the TCAA provide the Commission's authority to issue orders. The issuanceofthis Order is in 

compliance with the TCAA. 

3. The Commission and the Company agree that the Commission has jurisdiction to enter 

this Agreed Order, and the Company is subject to the Commission's jurisdiction. 

4. In order to better safeguard the air resources of this state, the Company agrees to comply 

with the terms of this Order. 

5. The Commission and the Company acknowledge that the Company has entered into this 

Order volun~arily. Nothing in this Order shall be interpreted as evidence that the Company is 

.· causing or contributing to a violation of the NAAQS or is in any respect non-compliant with any 
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federal, state or local law and nothing in this Order shall impair the Company's compliance history. 

The Company is· subject to enforcement action by the TCEQ for failure to comply with this Order. 

Violations of this Order shall be subject to the Commission'~ rules regarding,Compliance History 

in 30 Tex. Admiri. Code Chapter 60. 

6. The parties agree that this Order will be submitted to the EPA as a revision to the Texas 

SIP within 60 days of its final execution and approval by the Commission. The parties agree that 

the emissions reductions achieved pursuant to this Order are not otherwise required by federal or 

state law and will not be used for the purpose of offsetting or banking future emissions. 

7. Nothing in this Order supercedes any requirement of the TCAA or the, rules and · 

requirements of the Commission. 

8. The Company owns and operates a ~mulsion styrene/butadiene rubber manufacturing 

plant, located at 115 Main Street, Port Neches, Jefferson County, Texas (the plant). 

9. The plant consists of one or more sources as defined in§ 382.003(12) of the TCAA. 

10. Recordkeeping and reporting necessary to demonstrate compliance with this Order sh~ll 

be conducted as specified in the commission's rules and requirements, or where applicable in any 

commission authorization, in addition to any requirement contained in this Order to demonstrate 

compliance with paragraph 14 below, except that records shall be maintained for five years from the 

date of this Order. The Company shall make records available upon request by the TCEQ or any 

other air pollution control agency with jurisdiction. No shut.,down shall be deemed in compliance 

with this Order unless operation of the facility is precluded by physically disconnecting the facility 

from both the process and all utilities and support equipment, and permanently removed from 

service. For the shut-down of units which occur after the date of this Order, the Company shall 
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notify the TCEQ in writing no later than thirty days after the date of shut-down. The notification 

shall include documentation of the method used to shut down the facility. The Company understands 

that TCEQ shall remove the shutdown facilities from the TCEQ inventory of BP A. 

11. This Order does not. authorize or prohibit any modification of the plant listed above. 

Within 60 days of its final execution and approval by the Commission, the Company is ordered to 

submit the appropriate application or registration documentation to the TCEQ' s Office ofPennitting, 

Remediation and Registration to alter its authorization to remove the facilities from the applicable 

permit(s) or any permit by rule registration to implement the requirements of this Order, including 

revision of its existing federal operating permit or application to include the applicable requirements , 

of this Order~ 

12. Notwithstanding any other provision of this Order, any delays in or failure of 

performance by the Company, its contractors or any entity controlled by the Company under this 

Order caused by an act of God, war, strike, riot, or other catastrophe beyond the control of the 

company (Force Majeure), despite the Company's best efforts to anticipate aild address the potential 

Force Majerire event such that the delay or failure of performance is minimized to the ·extent 

possible, shall not constitute a violation of this Order. The Company has the burden of establishing 

that such an event has occurred. In the event the Company's performance under this Order is 

prevented by the Force Majeure condition, the·Company shall notify the TCEQ within seven (7) 

business days· of the causes, all measures taken to avoid and· minimize the event and estimated 

duration of such condition, and shall keep TCEQ advised of the progress in eliminating such 

condition, and proceed with compliance with this Order as expeditiously as practicable. 
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to: 

13. All notifications required by this Order (unless otherwise specified herein) shall be sent 

TCEQ Region 10 Office 
3 870 Eastex Freeway 
Beaumont, Texas 77703-1892 

Notifications required by this Order shall not substitute for any other notification 

requirement of the Commission or the TCAA; 

14. On or before June 30, 2004, the Company will shutdown the North Plant portion of the 

plant, which will eliminate the ammonia fugitive emissions, reported to the TCEQ with the following 

Facility Identification Nun1bers [FlNs] and E1nission Point Nun1hers [EPN]: 

Ammonia Fugitives FIN: RFR-FUGS, EPN: F-KVGS 

II. ORDER 

It is therefore ordered by the Texas Commission on Environmental Quality that ISP 

Elastomers, shall, from and after the date of this Agreed Order, limit its emissions as specified in 

paragraph 14 above, and maintain compliance with·this Order. 

The provisions of this Agreed Order shall apply to and be binding upon ISP Elastomers, its 

successors, assigns and upon those persons in active concert or participation with them. The 

·Authorized Representative of the Company signing this document represents that it is duly 

authorized to execute this Order and is duly authorized to bind the Company, its officers, directors, 

employees, agents, servants, authorized repres~ntatives, successors, subsequent purchasers and 

assigns to this. Order. ISP Elastomers-is--he-Febyord.ered to give notice c-f-th-is-Agreed--erdertoany 

successor in interest prior to transfer of ownership of all or any part of its plant, located at 1615 Main 
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Street, Port Neches, Jefferson County, Texas and within ten days of any such transfer, provide the 

Texas Commission on Environmental Quality with written notice via certified m·ai1 that such notice 

of transfer has been given. 

No extensions of the deadlines in this Order shall be granted. 

r 
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The Chief Clerk shall provide a copy of this Order to eac~ of the parties. 

PASSED AND APPROVED at the regular meeting of the Texas Commission on 

Environmental Quality on DEC 15 2004 . 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
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I am authorized to agree to the attached Agreed Order on behalf of the entity indicated below 

my signature, and do hereby agree to the tenns and conditions specified therein. 

1;~ 
Deputy Director, Office of Legal Services 

TexazsCo1~~. sion_ oun Envir~nme. ntal Quality 

--~1kd 7 [name] · · 
Authorized Representative of 
ISP Elastomers . 
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