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- AGREED ORDER

” The Texas Commission dn Environmental Quality (the Commission or TCEQ) and ISP
Elastomers (the Combany) enter into this Agreed Order for the pﬁrpose of achieving reductions, and
to make those reductions enforceable by TCEQ ,and £he United States Environmental Protection
‘Agency (EPA) in the Beaumont/Port Arthur ozoﬂe nbnattainment area (BPA). The Corr‘xm'lfssion and
the Coﬁlpany agrée that these réductidns by the Company will improve aiI: quality in BPA. As part
of this continuing local effort, the Comp*any has voluntarily agreed to reduce emissions as agreed
herein. | | |

| The Commission hereby orders the Compaﬁy to complyﬂwith the requirements herein
regarding control of emissions from the faéiﬁties referenced below, pur'sﬁant to §§382.01 1,‘3 82.012,
382.016, 382.023, 382;024, aﬁd‘ '382;025: of Texas Health & Safety Code, Ci}aptér 43824 (the Texas
Clean Air Act [TCAA]), and §§v1‘01 and 110 of the Federal Cléan Air Act, 42 U.S.C. § 7401 et. seq.,

(FCAA) for the purpose of revising the Texas SIP.



- L. STIPULATIONS

F or the purpose of this Agreed Order, the parties have agréed and stipﬁlated as follows:

1 Sectlon 101 of the FCAA states that the one of the purposes of the FCAA isto protect and
enhance the quality of the Natlon s air resources, and a primary goal of the FCAA is to encourage E
or otherwise promote reasonable Federal, State and local governmental actions, consistent with 'the
- provisions of the FCAA, fof pollﬁtion prevention. Section 110 of the ‘FCAA requires T‘exaé to
submit SIP revisions to the Uni ged States Environmental Protection Ageﬁcy (EPA) for approval and
to demonstrate that such SIP revisions provide for protection of the National Ambient Air Quality
‘Standards (NAAQS). | |

2. Sections 382.011 and 382.012 of the TCAA provide authority for the Commission to
| control the Cjuality of the statc’s air and prepare and develcj) a general, c}or‘npreherisive plan for ‘tlvle |
proper cbntrol of the state"s air; § 382.0i 6 of the TCAA prdvi.des:the Conﬁnission’s autﬁoi'ity for
measuring and monitoring the emissiqﬁ of air con’taminants; aﬁd 88 382.023, 382.024, and 382.025
of the TCAA provide the Commission’s authority to issue orders.i The issuance of this Order is in
- compliance with the TCAA. |

3 The Commission and the Compémy agree that thé’Cofnmiss;ion has jurisdiction to enter
‘this Agreed Order, and the Company is s‘ubjbect té the Commiséion’s juriédiction. .

o , s
4 In order to better safeguard the air resources of this state, the Company agrees to comply

with the terms of this Order. |

5 The Commission and the Company acknowledge that the Company has entered into this
Order voluntarxly Nothing in this Order shall be interpreted as evidence that the Company is

- causing or contributing to a violation of the NAAQS or is in any respect non—comphant thh any



federal, state or local law and nothing in this O_rdéf shall impair the Company’s compliancé history.
The Company is‘sﬁbj ect to enforcement 'actipn by tkhek TCEQ for failure to comply with t’h'isOrder.
Violatipns ovf this Order shall be lsubject to the Commission’s rules regarding Compliance History
in 30 Tex. Admiri. CodeiChapﬂter 60.
' 6‘. The pér‘ties agree that this Order will be submitted to the EPA as a revision to the Texas
SIP Wﬁhin 60 days of its ﬁna] executiqn fand appfoval by the Commission. The parties agree that
th.e emissions‘ feductiOns achieved pursuant td this Order are not otherwise required By federai or -
state la\;v' and will not be used er i:he purpose of offsétting or b;mkjng‘future -emi‘ssio'ns.
7. Nothihg in thibs 'Order ;upercédés ‘any requirement - of the TCAA or the rules and
réquirements of the Commission. | |
8. T he Company owns and operates a émﬁlsion styrene/butadiené rubber manufacturihg
plant, located at 115 Main Stréct, Port Neches, [ effersén County, Texas (the plant).
- 9. vThe plant consists of one or mjore» sources as defined in § 3‘82.003(12) ofthe TCAA.
vl 0. Recordkeeping énd repyortihg hécessary tddemonstratée compliance with‘tvhis Order shall
be coﬂducted as specified in the commission’s rules and requirements, or whérf: aﬁpli‘cable in anyv
‘ commiséjon authOrization, in addition to ahy ,requirern’ent contained 1n this Or-‘d‘er to ‘demonstrate
compliance with parégraph 14 below, éxcept thét records shall be maintained for five years frorh thé
| date of this Order. The Company shall make records available upén request by the TCEQ orany
othe,rv_ai,r poliution control agency with jurisdiction. No shuﬁdown shall bg: deemed in compliance
with thls Order uniess operation of the facility is précluded by physicaﬂy disconnecting thé facility
from both the prbéess aﬁd all utilities and support equipment, and permanently removed from

| service. For the shut-down of units which occur after the date of this Order, the Company shall



notify the TCEQ in writing no later than thirty days after the date of k shut-down. The notification
shall include documentation of the method used to shut down the facility. The Company understands
that TCEQ shall remove the shutdown faoxhtles from the TCEQ inventory of BPA. |

11. This Order does not authorlze or prohlblt any modlﬁca‘uon of the plant hsted above. |
“Within 60 days of'its ﬁnal execution and approval by the Commission, the Company is ordered to
submit the appropriate applifcation or registration documentation to the ’fCEQ’s Ofﬁce of Perrnitting,
Rem.ediation‘and Registration to alter its authorization .to remove the facilities from the applicable
peimit(s) or any permit by ruleregistration to implement the requirements of this Order, including
revision of its existing federal operating permit or application to incIUde the applicable requirements_ )
of this Order; |

12. Notwithstaﬂding any other proyision of this Order, any delnys in or failure of
performance by the Co_mpany, its contractors or any entity controlled by the Company under this
) Order caused by an act kof God, war, strike, riot, or other catast_rophe beyond the control of the
company (Force Maj edre), despite the Company’s best efforts to anficipate and address the potential '
- Force Majeuﬁfe event such that the delay or failure of performance is Ininimized to the extent
p0531ble shall not constitute a Vlolatlon of thlS Order The Company has the burden of estabhshmg
that such an event has occurred. In the event the Company s performance under this Order is
prevented by the Force Majeure condition, the Company shall notify the TCEQ within seven (7) |
* business ldaye of‘»the oauses, all measnres taken to avoid and minim‘ize the event and estimdted
duration of such condition, and shall keep TCEQ advised of the progress in eliminating such

* condition, and proceed with compliance with this Order as expeditiously as practicable.



13, All notifications required by this Order (unless otherwise Spgéiﬁed herein) shall be sent
to: | |
TCEQ Region 10 Ofﬁce '
3870 Eastex Freeway -~
Beaumont, Texas 77703-1 892
Notifications required by this Order shall not ‘s’ubstitute for any other ngtiﬁbation
| req.uiréndent of the Cdmmission or the TCAA-.
1 4, On‘ or Before' June 30, 2004, the Company will shutdoWh the North Plé.nt portion of the
plant, which will eliminate the ammonia fugitive ezﬁissibns,.reported to the TCEQ with the following
F écility Idel1tiﬁcati6ix\ Numbers [FINQ] and Emission Point Nuﬁ#bers [EPN]:

Ammonia Fugitives FIN: RFR-FUGS, EPN: F-KVGS 8

II. ORDER
It is therefore ordered by the Texas C;mmission on Environmental Quality that ISP
-Elastomers, shall, from and afte.r the dafe'of this Agrecd Order, 1imit its emissions as specified in
‘ paragfaph 14 above, énd maintain compliance with this Order. |
The provisions of this Agreed Order shall apply to and be binding upon ISP Elastomers, its
succéssors, aséigns and upon those persons in active concert or ﬁarticipaﬁon with them. rThe
’Authoﬁzed Representative of the Company signing thisvdocumcnt represents th:it it is duly

authon’_zed to execute this Order and is duly authorized to bind the Company, its officers, dirééto'rs,

-employees, agents, servants, authorized representatives, successors, subsequent purchasers and

_assigns to this Order. ISP Elastomers is hereby ordered to give notice of this Agreed Order to-any

successor in interest prior to transfer of owneréhip ofall or any part of its plant, located at 1615 Main



Street, Port Neches, Jefferson Couhty, Texas and within ten days of any such transfer, provide the
Texas Commission on Environmental Quality with written notice via certified mail that such notice
of transfer has been given.

No extensions of the deadlines in this Order shall be granted.



The Chief Clerk shall provide a éopy of this Order to each of the parties.

PASSED AND APPROVED at the regular meeting of the Texas Commission on

Environmental Quality oN DEC 1 J 2004

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ov/mm 4 Whcks

Fc?r the Commission




- Tam authorized to agree to the attached Agreed Order on behalf of the entity indicated below

my signature, and do hereby agree to the terms and conditions specified therein.

Worgpnsglrdinimogun Gommatuy. 8l
Lydia Gonza z—Gr\é'matzky v U v Date

Deputy Director, Office of Legal Services

Texas Comypissjon on Environmental Quality ' .

%%M | ifesfey
[na’fﬁe]vl ' : Date =~
Authorized Representative of ' ' ~

ISP Elastomers i



