TEXAS,COMMiSSIQN ON ENVIRONMENTAL QUALITY

IN THE MATTER OF .
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AGREED ORDER
The Texas Commission on Environmental Quality (the Comm_issiqn or TCEQ) and Motiva
Enterpri ses LLC (the Co.mpbany) enfer into this Agreed Order forthe purpose of échi eviﬁ greductions,
and £o make those reductions enforceable by TCEQ and the bUm'ted States Environmental Protection
Agency (EPA)} in fhé Beéumont/Port Arthur ozone nonattainment area(BPA). The Comrﬁission and
 the Company agree that these feduétibnsby the Company will impfovc air ‘qﬁality in BPA. “As part
of t'his'continuingylc;cal efféﬁ, the Comp-any has voluﬁtaﬁly agreed tc; reduce emissions_és agreed
- herein. | | |
The Commission 'hereby orders the Company to comply with the requirements herein
rega;ding control ofemissions frorﬁ the facilities referenced below, pursuant to §§382.011,382.012,
382.016, 382.023, 382.024, and 382.025 of Texas Health & Safety‘C'ode, Chapter 382 (the Texas
Clean Air Act '[TCAA]), and §§ 101 and 110 of the Federal Clean Air Act, 42 U.S.C. § 7401 et. seq.,b
(FCAA) for the burpose of revising the Texas SIP. |
1. STIPULATIONS

For the purpose of this Agreed Order, the parties have agreéd and stipulated as follows:



1 Section 101 of the FCAA states that the one of the purposes of the FCAA isto protect and
~ enhance the quality of the Natlon s air resources, and a primary goal of the FCAA is to encourage
or otherwise promote reasonable F ederal, State and local governmental actions, consistent with the
prbvisions ’of ithe FCAA, for poilufi;)n preVénﬁon. Sectioﬁ 110 of ithe FCAA reqqires Te);as fo
submit SIP revisions to the Unite(i States Environmental Protecti‘on Agency (EPA) for approval ahd
to demonstrate that sﬁqh SIP revisi»ons providé for protection of the National Ambieﬁt‘Air Quality
Standards (NAAQS). . | |

2. Sections 382.011 and 382.012 of the TCAA‘provide authqrity for the Commission to
co'ntrbl the quality of the state’s air and prepare and de\;elop 'a> general, bomprehensive plan for the
proper control of the state’s air; § 382.016 of the TCAA provides the Commission’s authorlty for
measurmg and momtormg the emission of air contaminants; and §§ 382 023, 382. 024 and 382.025
of the TCAA provide the Commission’s authority to issue orders. The issuance of thls Order 1s in
compliaﬁce with the TCAA.

3. ’fhe ‘Commivs‘sion‘ and the Company agree that thé Commission has jurisdiction to enter
this Agreed Order, and the Company is subject to the Cémrﬁission’s jurisdiction.

4. In order to better safeguard the air resources of this state, the Company agrees to comply

with the terms of this Order. | |

5. The Commission and the Company acknowledgé that the Company has entered into this
Order voluntarily. Nothing in this Order shall be interpreted as evidence that the Company is
causing or contri‘buting to a violation of the NAAQS or is in any feSpect ﬁon-compliant with‘any
federal, state or local law and nothing in this Order shall impair the Company’s compliance history.

The Company is subject to enforcement action by the TCEQ for failure to comply with this Order.



V}io'lations of this Order shall be ‘subj ect to the Commission’s rules regarding Compliahce History
in 30 Tex. Admin. Code Chapter 60.

6. The parties agree thett this Order will be submitted to the EPA as a revision to the Texas
k‘SIP within 60 days of its final execution and approval By the Commiseien. The parties agree that
the emissions reductions achieted pursuant to this Order atre not otherwise required' by federal or

| state law and will not be vused for the purpose of offsetting orrbankiﬁg future emissions.

7. Nothing in this Order supercedes any requiretxlent of the TCAA or the rules and |

| requirements ef the Commission. o
8. The Cempany owns and operates a reﬁnery, located at 2100 Hottston Avenue, Port Arthur,
Jefferson County, Texas (the plant). |
‘ 9. The pla.ntv consists_of one or more sources as defined in § 382.003(‘1‘2) of the TCAA.
'10. Monitoring, recordkeeping, reporting, and testing necessary to demonétrate eornpliance
with this Order shall be ‘cotldueted as .speciﬁed in the commission’s rules and reqtlirements, or Where
, epp,ljcable in any commission au_thori:_zation, in addition to any requirement contained in this Order
to demonstrate compliatlce with stipulations 15 through 18, except that records shall be maintained
,until‘kthe latter of five years from the date of this Order or five years from the dattes of eompliance
in paragraphs 15 throttgh 18 below. The((.jc.)mpany shall make records available upon request by
the TCEQ or any other air pellution control ggeney with jurisdiction‘ No shut-down shall be deemed
| in eomplianoe' with this Order unless operation of ' ‘the facility' is precluded by physically
disconnecting the t”acility ftom both the process ‘and all utilities ,atld support equipment, and
- permanently removed from.servjce. For the shut-down of units which occur after the.date of this

Order, the Company shall notify the TCEQ in writing no later than thirty days after the date of shut-
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down. The notification shall include documentation of the method used to shut down the facility.
The 'Cohipany understands  that TCEQ “shall reméve the shutdown facilities from the TCEQ
inventory éf BPA. The Compéﬁy shall take appropriate action with the TCEQ to alter its pérmit to
remove fhe fac‘ilitibes‘from the permit or any permit by rule registration. | |

11. This‘ Order does not authorize or prohib’it any r‘nodiiﬁcation of the‘ Plant listed above.
Within 60 days of its final exécution and'app'roval by the Com@ission, the Company is ordered to
submit the appropriate application ér re gistra_ti on document_atioﬁ to the TCEQ’s Office of Permitting,
Remediation and Registration for any authorization necessary to implement thé requirements of this
Order, including revisionbof its existing federal Voperatking permit or application to include the
applicable :equirements of this Order.

12. thhiri_g in this bOrderf shaﬂ preclude the Company from including the reductions in
emissions from the change in operation or shutdown of ‘the faciiities at the plant in the Company’s
applidation fo: any voluntary emi ssions reduction permit (V ERP), as authorized by 30 TAC Chapfer
116, Subchapter H, howevef, nothing in this Order shall aésure the eligibility of such feductions for
inclusion in any application for any VERP.

13. NotWithStanding -any other provision of this Order, any delays in or failure of |
peffdfmance by the Company, its contractors d_r ahjentity controlled by the Company under this
Ofder-caused by an act of God, War, strike, riot, or othér catastrophe beyond the control of the
company (Force Maj eufe), despite the Company’s best éfforts to anticipate and address the potential
Force Majeure event such that the dela;y or failure of performance is minimized to the extent
possible, shall not consti;tute, a violation of this Of'der. The Company has the burden of establiéhing

that such an event has occurred. In the event the Company’s performance under this Order is



prevented by the Foiée Majeure condition, the Company shall notify the TCEQ Within'scveni @)
| business days of the causes, all ineasures taken to avoid andniinirriiz‘e the event and estirriated
duiatiori of éuCh condition, and shall keep TCEQ'ad'vised o‘f the progressA in eliminating such
coriditioh, and proceed with compliance with this Order as expeditio;usly as praéticable. :
| 14. All notiﬁc‘ations required by this Order (unless othei*wise speciﬁeci herein) shall be s¢nt
to: .
TCEQ Region 10 Office
3870 Eastex Freeway .
Beaumont, Texas 77703-1892
~ Notifications required by this Ovrdc:ar' shall not substitlite for any other notiﬁcaticin
requirement of the Commission or the TCAA. - |
15. On or before Depember 31, 2004, tlie Comiiany will shut down the following boilers,
ciirrentiy autiiorized by Air Quality Permit No. 6056:

Boiler 26 (EPN SPS2-6)
Boiler 27 (EPN SPS2-7)

16. On or before December 31, 2004, the’COmpany will shut down Boiler 31 (Emission

Point No. [EPN] SPS3-1), currently authorized by Air Quality Permit No. 6056:

~17. On or before December 31, 2004, the Company will uncouple Gas Turbine Generator
35 from Boilers 34 (EPN SPS3-4) and 35 (EPN SPS3-5) and route the exhaust gas to Waste Heat
Boiler (EPN WHB37SCR). The Company will maintain the selective catélytic reduction (SCR)

~ controls on the Waste Heat Boiler.



18. By December 31, 2003, tho Comnany began compliance wrth 40 CFR § 60.11to ensure
New So_urce Performance Standards (NSPS) compliance at all refinery hydrocarbon ﬂaros \rfhich are
not equipped with flare gas recovery systems by meetlng the emission hrnltatron monitoring and
other requirements for refinery fuel gas found in 40 CFR §§ 60.104 and 60. 105 or altematlve’ '
monitoring protocols approved pursuant to 40 CFR § 60.13(1). In addition to the four (4) flares
which must meet this requirernent under Consent Decree ‘bétween the United States of America and
the States of Delawa:re and Louisiana and Motiva Enterprises, Inc., the Company agrees to meeting
' _these requirements for 1t$ remaining three (3) flares at the plant. The EPNs for these remaining three
ﬂares are: FCCU NO3FS HCUNOL1 FS, and VPSNO4FS |

II. ORDER

Tt is therefore ordered by‘ the Téxas Cormn‘ission on Environmontal Quality that Motiva
' EnterpﬁSes LLC, shall from and after the date of this Agreed Order, limit its emissions as specified
1n paragraphs 15through 18 above, and mamtaln comphance with this Order. |

The provisions ofthis Agreed Order shall apply to and be b1nd1ng upon Motlva Enterprises
LLC, its successors, assigns and upon those persons in active concert or partrmpatmn with them.
The Authorized Represelltatrve of the Company signing this document represents tnat it is duly
_ éuthorized to ekecnte this Order and is duly authori’zed to bind the Company, its officers, directors,
employoes, égents, servants, authorized representatives, successors, snbsequent , purchasers and
assigno to tnis Order. Motiva Enterprises LLC is hereby ordered to givé norice of'this Agreod Order
to‘any successor in interest prior to transfer of ownership of all or any part of its plant, located at

2100 Houston Avenue, Port Arthur, Jefferson County, Texas and within ten days of any such



transfer, provide the Texas Commission on Environmental Quality with written notice via certified
mail that such notice of transfer has been given.

No extensions of the deadlines in this Order shéll be granted. .



The Chief Cleﬂ; shall proVide a copy of this Order to each of the parties.

PASSED AND APPROVED at the regular meeting of the Texas Commission on

Environm‘ental Quality oﬁ DEC 1 d 2004

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

OKM# wm

Fc{r the Commlssmn




Tam authorized to agree to the attached Agreed Order on behalf of the entity indicated below

my signature, and do hereby agree to the terms and conditions specified therein.

Authorized Representatlve of
Motiva Enterprises LLC






