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PREFACE 

In response to the promulgation by the Environmental Pro

tection Agency {EPA) of a new National Ambient Air Quality 

Standard (NAAQS) for lead on October 5, 1978, the Texas Air 

Control Board (TACB) adopted a ·proposed State Implementation 

Plan (SIP) for the Control of Lead Air Pollution on March 21, 

1980. The plan was subsequently submitted by the Governor of 

Texas to EPA on June 12, 1980. On January 4, 1983, EPA 

proposed approval of the SIP for all areas of Texas except 

Dallas and El Paso. 

Since 1980 the TACB has been involved with implementing the 

provisions of the plan, conducting special purpose monitoring 

and sponsoring air quality studies to identify areas and/or 

facilities where lead air pollution is a continuing problem. 

Within that time frame, the facilities initially evaluated for 

inclusion in the plan have effected numerous changes, and the 

TACB has accumulated considerable additional air quality data. 

This revision to the SIP includes control measures to be 

implemented at the RSR Corporation smelter located at 

2823 North Westmoreland, Dallas 1 Texas. The new controls 

are specified in Appendix C of the attached Agreed Court Order 

and the emissions reductions anticipatea to result from these 

control measures are described in the attached Appendix G 

which is proposed for addition to the Lead SIP. These 

controls demonstrate attainment of the NAAQS for lead in 

the area of the RSR smelter. 



··----.../ 



APPENDIX G 

Demonstration of Attainment of the 
National Ambient Air Quality Standard (NAAQS) 

For Lead In Areas To Which the Public Has Access Near the 
Smelter Operated by ~lurph Netals Incorpor.s.ted in Dallas, Texas 

Two exceedances of the ~AAQS for lead (1.5 ug/m3 quarterly average) 
were detected as a result of special purpose monitoring begun on 
March 18, 1982 in the vicinity of the Murph Metals Incorporated (Murph 
Hetals) smelter. (Murph }1etals is owned by RSR Corporation.) The 
demonstration of attainment of the lead N.~QS discussed below is based 
·on predicted concentrations at all locations around the smelter to 
which the public has access. 

The technical approach to the problem can be summarized as follows: 

(1) A lead emissions inventory was developed for stationary lead 
emission sources in the area of interes-t. 

(2) An appropriate computer model (Texas Climatological 
Model-Version 2B) and typical meteorological data from the 
National \..feather Service's Love Field \\l'eather station 
{1961-1973 weather data were used to define typical quarterly 
meteorology) were used to predict the impact on ambient air 
of 1982 emissions from the smelter. The receptor grid chosen 
for the model provided for identification of property line 
ground-level concentrations and model options were selected 
to properly simulate plume behavior. 

(3) The 1982 and future impacts of mobile source lead emissions 
on ambient concentrations in the vicinity of the smelter were 
estimated. 

(4) The results of steps (2) and (3) were used to compare modeled 
predictions of a~bient lead concentrations during the last 
three quarters of 1982 with values measured· at nearby 
monitors during those quarters (monitoring data were not 
available for the first quarter of 1982) to determine whether 
the computer ~ndel required calibration to more accurately 
predict 1982 and future ambient concentrations. 

(5) Estimated emissions at maximum operating rates were modeled 
and the emission reductions necessary to demonstrate 
attainment of the lead NAAQS at locations off Murph Metals' 
property were determined. 
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Step (1) involved a detailed emission inventory analysis of the Murph 
l·1e tals plant, including an estimate of fugitive em iss ions (see Tables 
1-A and 1-B). These emissions were then computer modeled using Texas 
Climatological Model-Version 2B to determine the ambient air impact on 
the area near the smelter (Step 2) for each quarter of the year. 

Step (3) consisted of estimating the impact of 1982 and future nobile 
source-related lead emissions in the area of the smelter using sampling 
data from the three nearby monitors operating during 1982 (see Figure 
III). Using a bromine tracer technique, concentrations of mobile 
source-related lead for the last three quarters of 1982 were estimated 
for each monitor location. Two of the monitoring sites, Toronto Street 
(SAROAD #1310058) and Boys Club (SAROAD #1310057) are located near the 
heavily-traveled intersection of Westmoreland Avenue and Singleton 
Boulevard and, as would be expected, both had higher 1982 quarterly 
mobile source-related lead concentrations than the third site, Lone 
Star Business Park (SAROAD 01310059). To be conservative in estimating 
the smelter area's 1982 mobile source-related background concentration, 
an average value (0.3 ug/m3) was determined using only the quarterly 
concentrations measured at the sites nearest to the heavily-traveled 
intersection9 Using 0.3 ug/m3 for the 1982 background m9bile 
source-related concentration, the background concentrations for future 
years were estimated by reducing the 1982 concentration proportionally 
with the expected reduction in urban light and heavy-duty vehicle lead 
emissions (Table II). 

A comparison of predicted and measured non-gasoline lead values (total 
lead concentration minus that attributable to mobile sources) for 1982 
(Step 4) revealed that the uncalibrated model was consistently 
underpredi cting ctnbient concentrations in the vicinity of the smelter 
(Table III), so model calibration was deemed necessary. To calibrate 
the model, a linear regression analysis was performed to determine the 
relationship (slope of the regression equation) between the predicted 
and measured lead concentrations at the three nearby TACB monitoring 
sites for each of the last three quarters of 1982. The slopes obtained 
for each quarter's regression equation were then averaged together to 
determine the slope of the calibration equation corresponding to the 
average lead emissions occurring over the three-quarter period. The 
resulting slope was 2.3. Once calibrated, the model performed 
adequately in predicting concentrations close to the plant. To predict 
total lead concentrations for a given year, the predicted mobile 
source-related concentration (Table II) for the year of interest must 
be added to the result from the calibrated model. 

Having determined appropriate values for average mobile source back
ground concentrations, the next step (Step 5) was to use the Texas 
Climatological Model-Version 2B to predict the impact of smelter 
emissions on lead concentrations when the smelter is operating at 
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maximum capacity after additional controls have been implemented. 
AsstL"'lling different combinations of additional controls and using the 
model to predict the contribution from affected facilities on l1urph 
Metals property, a set of controls was developed that demonstrated 
attai~~ent ~Kith the lead NAAQS taking into consideration the expected 
background concentrations due to mobile source emissions. The analysis 
of possible controls focused on fugitive emission sources rather than 
stack emissions because the stacks, with the exception of the natural 
gas burner stacks, are already controlled with baghouses. Baghouses 
represent state-of-the-art particulate control technology. The natural 
gas burner stacks have negligible lead emissions and an insignificant 
ambient impact. Table IV lists the controls determined to be necessary 
to demonstrate attainment of the lead NAAQS in all areas outside Murph 
Metals property. Table V presents estimated emissions of the Murph 
Hetals plant at maximum capacity before and after additional controls 
are implemented (see Table 1-B for basis of calculations). Assuming 
that the controls listed in Table IV are applied, the maximum predicted 
total lead concentration in public access areas after June 1984 is 
1.27 ugfm3, of which 1.06 ugfm3 is from the smelter and an estimated 
0.21 ug/m3 is from mobile source-related lead emissions. Table VI 
lists) for each quarter, the maximum predicted ambient concentration 
and its location, assuming the controls listed in Table IV are applied. 

In addition to routine plant emissions, the Hurph Netals plant also has 
a past record of upset conditions. The TACB staff has reviewed recent 
upstt records and has concluded that a major furnace upset occurs in 
the plant 1 s s~elter building on an average of less than once per 
quarter. One such upset occurred May 29, 1982 when monitoring data 
were being collected. The downwind monitors on that day were the Boys 
Club site and the TorontD Street site, with the Boys Club site impacted 
the reost. Including the sample taken at the Boys Club for the upset 
day in the quarterly lead average, the average lead concentration for 
the second quarter of 1982 was 0.7 ug/m3 higher than it would be if 
that day were excluded. The new controls including the significant 
reduction in building openings during normal operation and the closing 
of all smelter building openings during upset episodes (wheri negative 
pressure fails) will ·reduce the upset emissions, and therefore, their 
subsequent ambient air impact, by at least 99% due to virtually 
complete elimination of natural air flow through the smelter building. 
Assuming that a major upset would contribute 0.7 ug/m3 to the quarterly 
average concentration based upon controls in effect during 1982 it can 
be concluded that future major upsets would increase the quarterly 
average, at.most, by only 0.01 ug/m3 at any location off the smelter 
property. Therefore, future plant upsets are not expected to have a 
significant effect on attainment of the lead standard. 
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In sunmary, review by the TACB staff revealed that additional controls 
applied to the Hurph ~fe tals smelter and expected reductions in 
mobile-source lead emissions should provide for attainment of the lead 
N~~QS after June, 1984. Because the reduction in ambient lead concen
trations is expected to result from improved control of smelter 
fugitive lead emissions w~ich are very difficult to accurately 
quantify, continued ambient monitoring for lead concentrations in the 
Dallas area will be valuable for some time after the required measures 
are implemented to verify attainment of the NAAQS. 



TABLE I-A 

EST~1ATED 198 2 HURPH HETALS LEAD EHISSIONS 

Sou7ce Description 

Stacks and Vents: 

H.ai n Stack 

Baghouse Stack for Batch House 

Baghouse Stack for Batch House 

Baghouse Stack for Battery 
Wrecker B~ilding Drying Kiln 

Iaghouse Stack for Hard Lead 
Refinery 

Baghouse Stack for Blast Furnace 
Enclosure 

Baghouse Stack for Reverberatory 
Furnace II Charging/Tapping 
Enclosures 

Natural Gas Burner Vents at the 
Smelter Building 

Natural Gas Burner Vent at the 
Smelter Building 

Natural Gas Burner Vents 
at the Rolling Hill Building 

Natural Gas Burner Vents 
at the Fabrication Building 

Natural Gas Burner Vent 
at the Lead Shot Building 

Fugitive Sources~ 

s~elter Building Fugitives 

Batch House Fugitives 

~attery wrecker Building Fugitives 

Applicable Emission 
Point Nunber 

1 

7 

8 

38 

46 

47 

48 

14 thrcugh 18 

19 

26 and 27 

28 through 37 

45 

1982 Lead Emissions 
(tons/year) 

17.651 

0.020 

0.020 

0.013 

0.004 

0.124 

0.400 

0.013 (total) 
(0.0025 each) 

0.013 

<<. 0.001 (total) 
(0.00005 each) 

0.001 (total) 
(0.00005 each) 

<< 0.001 

0.664 

0.106 

0.410 



TAEl.E I-A 
ESTIHATED 1982 HURPH 1:-lliTALS LEAD El1ISSIONS 
?age 2 

Source Description 

Fugitive Sources (Continued): 

Fabrication Building Fugitives 

Rclling Mill Building Fugitives 

Lead Shot Building Fugitives 

Plant Grounds Fugitives: 

~a) Storage Pile South of Battery 
Wrecker Building (Area A in 
Figure I) 

(b) Ur:paved/Construction }1aterial 
Area South of Battery Wrecker 
Building (Area B in Figure I) 

(c) Storage Pile East of Battery 
Y,,re eke r Building (Are a C in 
Figure I) 

Applicable Emission 
Point Number 

{d) Unpaved/Construction 11aterial and 
Vehicle Area North of Eat ch 
House (Site 1-A in Figure II) 

(e) Unpaved Embankment at Mill Pond 

(£) Railroad Spur Sou~h of Smelter 
Building 

(g) Paved Roads 

(h) ~~in Paved Parking Lot 

(i) Paved Fabrication Area Parking Lot 

P1At..JT TOTAL 

1982 Lead Emissions 
(tons/year) 

0.025 

0.009 

0.0115 

0.094 

0.077 

0.276 

0.047 

0.030 

0.012 

0.087 

0.022 

0.007 

19.36 9 



TABLE 1-B 

SUHi··[ARY OF THE BASIS FOR THE LEAD EHISSIONS 
INVE~·ITORY FOR HURPH HETALS INCORPORATED 

To ca.:culate 1982 emissions (Table 1-A) and enissions at maximt.nn 
operatir .. g capacity (':able V) the follor,o~ing assur:1ptions were made: 

1. Tne 198~ and 1982 hourly (short-term) production rates for 
each smelting furnace were assumed to be the same whenever a 
furnace was operating. Hourly produc~ion schedules were 
d~teiT~ir.ed from the 1980 Emissions Inventory Questionnaire 
{EIQ) submitted to the TACB by Murpt Metals representatives. 
Average 2nnual production rates for these furnaces for 1982 
were calculated based on the actual number of hours of 
operation as a ~ercent of the number of hours of operation 
dl..!.ring 1980. Haximum annual furnace production rates were 
obtained from data presented in the. 1980 EIQ. (Murph Metals 
has requested that production data be held confidential)D 

2. The production rates for other plant precesses were assumed 
to be directly proportional to the amount of the crude lead 
produced by the smelting furnaces. 

3. The highest value of the range of worker exposure lead 
concentrations (as provided by Hurph ~etals representatives) 
for each plant building was assumed to be representative of 
the average lead concentration inside the building whenever 
the building was in operation. 

Stack and Vent Emissions 

Stack and vent ~~issions of lead were derived from the best available 
information. Stack emission estimates for 1982 were based on worker 
exposure lead concentrations inside buildings and particulate emission 
factors published in the fol1o~~ng documents. 

1. Co~pilation of Air Pollutant Emission Factors (including 
Supplements 1-13), EPA publication AP-42, and 

2. Ereiss~ons and Emission Controls at a Seconda~y Lead Smelter, 
prepared by Radian Corporation for the EPA, Radian document 
81-201-010-13 (EPA Contract 68-03-2807), January 1981. 

Although the modeling analysis using estimated 1982 emissions showed 
that fugitive emissions occurring near ground level were the primary 
contributors to l.ead concentrations around the smelter, it was decided 
to establish emission li~itations on the stacks to ensure that they 
continued to make only a minor contribution to ambient lead concentra
tions. In the absence of stack sampling results, except for a single 
1979 stack sampling report for the main stack, emission limitations 
were set at values that (1) were at the higher end of the range of 
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values that could be expected with existing control equipment, and (2) 
were :ow enough to ensure a very low ambient impact. The resulting 
enforceable licli tat ions are, therefore, higher than the best estimate 
of ~mat the stack emissions actually were in 1982. The grain loadings 
used were derived from the following: 

1. Stack test data for particulate and lead emissions for 
the same or sinilar processes at other plants. 

29 New Source Performance Standards for particulate 
emissions adjusted for weight percent lead in baghouse 
dust. 

Fugitive Emissions 

Fugitive lead emissions from plant grounds were derived from particu
late emission factors and control efficiencies published in the 
following documents: 

1 • Iron and Steel Plant Open Source Fugitive Emission 
Evaluation, EPA document EPA-600-2-79-103, 1979, and 

2. Workbook on Estimation of Emissions and Dispersion Modeling 
for Fugitive Particulate Sources, prepared by Environmental 
Research and Technology, Inc. (ERT) document P-A857, 
Septeober 19 81. 

After total particulate emissions were calculated for the plant 
grounds, lead eoissions from these sources 'illere estimated based on the 
lead content of dust samples taken by the TACB at the specific emission 
source or at a source very similar in nature. Unvegetated, unpaved 
areas were treated as low-profile storage piles with respect to wind 
eros ion and/or veh.i cular activity. Emissions from paved areas were 
calculated by first determining the emissions for an unpaved trafficway 
and then applying control efficiencies as appropriate to include the 
effect of paving; water sprinkling, and vehicle washing. 

Fugitive emissions from building openings were calculated using worker 
exposure lead concentrations and a published technique for estimating 
the nctural air flow rate through buildings (1977 Fundamentals 
Handbook, American Society of Heating, Refrigeration, and 
Air-Conditioning Engineers). 



Year 

1982 

1983 

1984 

1985 

TABLE II 
VEHICLE LEAD E:·!ISSIONS A.'ID 

PREDICTED CONCENT~~TIO~S 
NEAR THE MUR:H NSTALS SHELTER 

Dallas Area 
Urban Light and 
Heavy-duty Vehicle 
Lead Emissions (Tons) 

348.5 

288.2 

242.0 

213.3 

Mobile Source-Related 
Lead Concentrations 
Near Murph Metals 
(ug/m3) 

0.30 (M) 

0.25 (E) 

0.21 (E) 

0.18 (E) 

(M) Measured average value using the bromine tracer technique. 

(E) Estimated value assuming a11bien.t mobile source-related 
lead concent=ations are proportional to estimated Dallas 
area urban light and heavy-duty vehicle lead emissions using 
1982 as the base year. 



Quarter 

2nd 
Quarter 

3rd 
Quarter 

4th 
Quarter 

TABLE III 
PREDICTED AND MONITORED ~ON-GASOLINE 

LEAD CONCENTRATIONS FOR 1982 

Honitor 

Boys Club 
Toronto Street 
Lone Star 

Boys Club 
Toronto Street 
Lone Star 

Boys Club 
Toronto Street 
Lone Star 

Predicted Impact of 
Non-Gasoline Sources (ug/m3) 

0.80 
0.44 
0.08 

0.8 5 
0.46 
0.05 

0.68 
0.41 
0.20 

Monitored Non-Gasoiin 
Concentration (ug/~3) 

2.65 
1.26 
0 .so 

1.55 
0.86 
0.13 

0.86 
0.72 
0.09 



TABLE IV 

.1'1.DDIT10}J~l.. CO:~IROL AND EHISSION LIMITATIONS REQUIRED AT THE 
MURPH HETALS I:JCORPORATED SHELTER TO DEMONS:RATE ATTAINHENT OF 

THE LEAD NAAQS IN .ALL PUBLIC ACCESS AREAS 

1. Increase the s:ack height for the referenced stacks to. the 
following heights: 

Emission 
Point 

7 
8 

38 

Description 

Batch House Baghouse 
Batch House Baghouse 
Battery \~reeker Kiln 

Bag house 

Stack 
Height (feet) 

100 
100 
65 

These stacks are already well controlled through use of baghouses, 
but higher stacks will reduce the impact of their emissions in the 
vicinity of the smelter, particularly if a bag tears in the bag
house. 

2. Limitation of lead emissions from stacks at the smelter to values 
at the higher end :Jf the range of values that could be expected for 
existing baghouse exhausts. These values are low enough to ensure 
very low ambient impacts. Limitations will be as follows: 

E:niss ion 
Emission Limit 

Allowable 
Grain Loading 
(Gr/dscf) Point 

1 

7 
8 

38 

Description (lb/hr) 

All Sanitary Baghouses for 0.8 
Smelter Building 

Reverberate ry Furnace No. 1 5.2 
Reve~beratory Furnace No. 2 5.2 
Blast Furnace 2.5 
Batch House Baghouse 0.26 
Batch House Baghouse 0.26 
Battery Wrecker Kiln Baghouse 0.21 

*For any coD.:,ination of processes ducting their exhaust 
to the main stack (emission point 1). 

0 .015* 

0.001 
0.001 
0.005 

3. Ducting of all smelter building baghouse emissions to the 300-foot 
main stack. Emitting these baghouse exhausts at a much higher 
point will reduce the impact of their emissions in the vicinity of 
the smelter .. 

4. -Ducting of process offgases froo the agglomeration furnace to a 
baghouse and then to the main stack. 
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5. Construction and maintenance of truck wheel washes to be used on 
each vehicle th2.t leaves the smelter building, bat c.h ·house, or 
battery wrecker building so as to remove lead-bearing materials 
from vehic~e l;meels. Such washi:1.g "Ylill not be required during 
periods of freezing 1;.;reather. The location of these wheel washes is 
sho1;-m on Figure IV. This control measure r..,rill reduce fugitive 
emissions from paved areas by 0.062 tons per year. 

6. Prohibition of outdoor storage of lead bearing materials, except 
for the fo llm,;ing: 

a. lead and lead alloys in ingot form 
b. fabricated lead and lead alloy materials 
c. lead shot 
d. lead-bearing material in enclosed containers 
e. whole uQbroken batteries. 

This control measure will be implemented in conjunction with the 
control measures described in paragraph 7 be:ow. 

7 ~ Covering of areas designated in Figure I as Areas A, B, and C "Yli th 
pavement, three inches· of crushed aggregate, or vegetation. This 
meas~re will reduce fugitive emissions from these unpaved areas by 
0.694 tons per year. 

8. Covering of the area designated as Site I-A in Figure II with 
paverr;ent or three inches of c rusr_ed ag gregc.t e. This control 
measure will reduce fugitive emissions from this unpaved area by 
0.075 tons per year. 

Covering of the areas designated in Figure I (control measure 7) 
and Figure II (control measure 8) will reduce fugitive emissions 
fro:n pavec areas by 0.021 tons per year due to reduced loading of 
paved areas with lead particulate matter. 

9. Covering of all transport vehicles, other than those carrying non 
lead-bearing oaterials or those ·carrying materials listed in 
paragraph 6 above, with tarpaulins at all times except when loading 
or unloading. In lieu of covering such transport vehicles When not 
in use, such vehicles may have their cargo compartments washed down 
prior to storage so that lead-bearing materials will be removed and 
recycled. Transportation of lead-bearing feed stocks in closed 
compartoents or containers will not be subject to these require
ments •. This control measure will reduce fugitive emissions from 
paved areas by 0.031 tons per year due to reduced spillage of 
lead-bearing particulate matter on paved areas and reduced 
emissions during transport. 
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10. Hai:1tenance of negative pressure ~.ri thin the smelter building and 
batch house during all periods of operation except v..tlen all 
openings to \.:he buildings are closed -v.ri th solid doors. The 
negative press-ure will be such that the mininliDl velocity of air 
into the bui:i.dings at any point across any opening is 100 feet per 
minute in the smelter building and 150 feet per minute in the batch 
house, as measured by a Sierra Instruments )-1odel 440 heated probe 
anemooeter or equivalent monitoring device. This control measure 
is expected to reduce fugitive emissions from the smelter building 
by 1.174 tons per year and fugitive emissions from the batch house 
by 0.185 toes per year. In addition, negative pressure on these 
buildings will reduce loading of paved surfaces with lead particu
late rna tter, the.reby r-2ducing emissions from pe.ved surfaces by an 
estirr.ated 0~021 tons per year. 

To enforce the requirenent for negative pressure, Murph Metals will 
install and oaintain continuous mo~itoring, recording, and alarn 
systems, acceptable to the Executive Director of tbe Texas ldr 
Control Board~ ~1ich will measure the flow of air icto both the 
smelter building and batch house. The smelter buildin~ will be 
monitored (a) across the 17-foot by 12-foot opening located on the 
nort:1. side of the building which .:..s required to be eqt..:ipped wi-::h 
t"t-lO hanging plc.stic curtains and (b) at any point in the southwest 
corner of the building between the 18-foot by lD-foot solid door 
and the l 0-foot by 1 0-foot solid door, both of which are located on 
the south side of the building. The batch house will be monitored 
across the two O?Enings located on t;'1e nort~1 side of the building 1 

each required to be equipped with two hanging plastic curtai:1s: 
(a) a 12-foot by 14-foot C?ening and (b) a 21-foot by 23-fcot 
opening. These sys terns will include an alarm designed to alert 
plant person:1-el iml.'.;;;.diately if negative pressure dro?s heloT..; 150 
feet per nirmte into the smelter building o::::- below 200 feet per 
minute into the batch house. 

In addition to the monitoring systems, a prohibition of visible 
emissions, other than water vapor condensation, from any opening on 
the snel':er building or batch houBe will serve as an additional 
enforcement tool to ensure negative pressure. 

11. Direct loading o£ lead paste from the dryir.g kiln in the battery 
wrecker building to transport vehicles or containers which will be 
covered or enclosed prior to leaving the building. This cont:-ol 
measure is expected to reduce fugitive emissions from this building 
by 0.134. tons per year. In addition, this measure will reduce 
paved surface emissions by 0.007 tons per year due to reduced 
loading of paved areas with lead particulate matter. 



TABLE IV 
Page 4 

12. Wetting of the 1-mr:z areas \\1ithin the battery wrecker buildi:1g as 
shown in Figure V as ~vell as wetting all piles of crushed or 
shredded mEterial within the battery wrecker building at least once 
per day. Su~h ~etting will not be required during periods of 
freezing Wtather or vfuen the battery tflecker process is not 
operational. This control measure will reduce fugitive emissions 
from the building by 0.111 tons per year. In addition, wetting of 
work areas will reduce emissions from paved areas by 0.006 tons per 
year due to the reduced loading of paved areas with lead 
particulate matter~ 

13. Closure of the bcttery wTecker building openings such that the only 
r,vall openings all Ovled will be: 

a. A vehicular door on the south s1ae of the building with an 
exterior opening of not more than 250 square feet. The 
doorway "Y7ill be cove red with t~;~~o hanging curtains at least 4 
feet apart ... 

b. A vehicular door on the north s1ce of the building with an 
exterior op2ning of not more than 225 square feet. The 
doorway will be covered with two hanging curtains at least 4 
feet apart.. 

c. Doorways for ingress and egress. All such doon>~ays will be 
equipped "~;vith a solid door and r,.;ill be opened only for 
ingress and egress. 

d. An opening along the botton of the west side of the building 
limited to not QOre than 73 square feet in area and covered 
with a hanging curtain. 

e. Openings for conveyors on the v.~est side of the building which 
will total not more than 342 square feet in area and each be 
covered with a hanging curtain. 

f. TI1ree doorways for the unloading of materials on the east 
side of the building, consisting of one 264-square foot 
doop,.;ay and t".-ro 100-square foot doorways. Each such doorway 
will have at least one hanging curtain and a closeable solid 
door or tarpaulin. These doorways will be opened only for 
actual unloading activities and only one doorway will be 
opened at any one tirr.e. Trucks will be unloaded through the 
264-square foot rloorway only by using the mechanical truck 
dumper. 
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All curtains specified for doorways and openings in items 
a through f of this paragraph ~w-ill consist of overlapping plastic 
strips at least 100 mils thick extending from the top of the 
opening to within 3 inches or less of the bottom of the opening to 
form an effective ba:-rier to air flmv. The benefit of closing 
the openings in this building will be to allow larger lead 
particles to settle out inside the building due to reduced air flow 
through the building. The reduction in fugitive lead emissions 
from the building due to building closure is estimated to be 0.292 
tons per year. The reduction in fugitive e:nissions fr'om paved 
areas due to this building's closure is estimated to be 0.017 tons 
per year. 



TABLE V 
ESTIMATED FIITURE MURPH METALS LEAD ENISSIO;~S AT HAXIMUM PLANT CAPACITY 

Source Description 

Stacks and Vents: 

Applicable Enllsslon 
Point Number 

Main Stack 1 

Baghouse Stack for Batch House 7 

Baghouse Stack for Batch House 8 

Baghouse Stack for Battery 38 
Wrecker Building Drying Kiln 

Baghouse St.ack for Hard 46 
Lead Refinery 

Baghouse Stack for Blast 47 
Furnace Enclosure 

Baehouse Stack for Reverberatory 48 
Furance II Charging/Tapping 
Enclosures 

Natural Gas Burner Vents 
for the Smelter Building 

Natural Gas Burner Vent 
for the Smelter Building 

14 through 18 

19 

Applicable Control 
Listed in Table lV 

2 

1, 2 

1' 2 

1, 2 

3 

3 

J 

Lead 
Emissions Without 
Additional Controls 
(tons/year 

58.120(1) 

1.139(1) 

1.139(1) 

0.9zo(l) 

1.164(1) 

0.3JQ(l) 

0.392(1) 

0.024 (total) 
( 0.0049 each) 

0.019 

Lead Emissions 
With Additional 
Controls (tons/year. 

60.006(1) 

1.139(1) 

1.139(1) 

o.9zo(l) 

o.ooo<I) 

o.ooo(l) 

o.ooo(l) 

0.037 (total) 
(0.0073 each) 

0.028 



TABLF. V 
ESTIMATED FUTURE MURPH METALS LEAD EMISSICi'~S AT HAXIMUM PLA\!T CAPACITY 

Page - 2 

Source Description 

Natural Gas Burner Vents 
for the Rolling Mill 
Building 

Natural Gas Burner Vents 
for the Fabrication 
Building 

Natural Gas Burner Vent 
for the Lead Shot Building 

STACKS AND VENTS SUBTOTAL 

Fugitive Sources: 

Smelter Building Fugitives 

Batch House Fugitives 

Battery Wrecker Building 
Fugitives 

Applicable Emission 
Point Number 

26 and 27 

28 through 37 

45 

Fabrication Building Fugitives 

·Rolling Mill Building Fugitives 

Lead Shot Building 

Plant Grom1ds Fugitives: 

(a) Storage Pile South of 
Battery \Jre c ke r Bu il ding· 
(Area A in Figure I) 

Applicable Control 
Listed in Table IV 

10 

10 

11) 12, 13 

6, 7 

Lead 
Emissions Without 
Additional Controls 
(tons/year) 

<.< 0.001 (total) 
(0.00009 each) 

0.001 (total) 
( 0. 00009 each) 

<:< 0.001 

63.248 

1.175 

0.187 

0.737 

0.043 

0.016 

0.027 

0.167 

Lead Emissions 
With Additional 
Controls (tons/year 

<< 0.001 (total) 
(0.00009 each) 

0.001 (total) 
(0.00009 each) 

<< 0.001 

63.27 0 

0.001 

0.002 

p.zoo 

0.043 

0.016 

0.027 

0.033 



TABLE V 
ESTIMATED FUTURE MURPH METALS LEAD EHISSIONS AT MAXIHUt-1 PLANT CAPACITY 

Page - 3 

Source Descriptton 
Applicable Emission 
Point Number 

Plant Grounds Fugitives: (continued) 

(b) Unpaved/Construction 
Material Area South of 
Battery Wrecker Building 
(Area B in Figure I) 

(c) Storage Pile East of 
Batter \/recke r Building 
(Area C in Figure I) 

(d) Unpaved/Construction 
Material and Vehicle Area 
North of Batch House 
(Site 1-A in Figure II) 

(e) Unpaved Embankment at 
Mill Pond 

(f) Railroad Spur South of 
Smelter Building 

(g) Paved Roads 

(h) Main Paved Parking Lot 

(i) Paved Fabrication Area Parking 
Lot 

FUGITIVE SOURCES SUBTOTAL 

PLANT TOTAL 

Applicable Control 
ListeJ iu Table IV 

7 

6' 7 

8 

5, 7 through 13 

5, 7 through 13 

5, 7 through 13 

Lead 
Emissions Without Lead Emissions 
Additional Controls With Additional 
(tons/year) Controls (tons/year) 

0.136 0.01/l 

0.487 0.049 

0.083 0.008 

0.054 0.054 

0.021 0.021 

0.156 0.031 

0.038 0.008 

0.013 0.003 

3.340 0.510 

66.588 6 J. 78 0 

(l)E\ ion rates for these stacks are based on the all( ,le short-tenn emission rate (lb/hr) frnrn t-hP r ... J t"\rrloY 



TABLE VI 
SUMl1ARY OF PREDICTED MAXIMU11 .Ai-1BIENT AIR QUARTERLY 

L~AD COKCENTRATIONS AFTER ADDITIO~AL CONTROLS ARE IHPLEI·!E:.TTED 

Smelter Mobile Source-Related 
Con t r i bu t ion Background Value Total 

Quarte: (ug/m3) (ug/m3) · ( ug I m.J ) ( 3 ) 

1984: 
3rd 1.06 0.21(1) 1.27 

4th 0.86 0.21(1) 1.07 

1985 and after: 
1st 0.70 o.1s<z> 0.88 

2nd 1.01 o.Is(2) 1.19 

3rd 1.06 o.1s(2) 1.24 

4th 0.86 o.1s(2) 1.04 

(1) Using the 1984 predicted mobile source-related background value 
of 0.21 ug/m3. 

(2) Using the 1985 predicted mobile source-related background value 
of 0.18 ug/n:3. 

(3) The location of the maximum concentration is the same for each 
quarter: 0.4 km west of the main stack just north of the 
battery wrecker building. The main stack is emission point 1 
located at UTH Coordinates 69 9. 2 7E, 36 28.4 SK. 



FIGURE I 

AREAS TO BE COVERED IN THE 

VICINITY OJ? THE nATTERY HRECKER BUILDING 

Westmoreland 

Battery ~'re cker 

Building 

N 

Note: Cross-hatched areas are unpave·i, 
unvegetated areas which need to be 
paved, covered with three inches 
of crushed aggregatet or vegetated. 

Area A 



T 
NORT!I 

"0 
10 a 
"0 
c 
rU 

.-4 
<lJ ...., 

~ 
""' Ill 
111 

:.;!:: 

Singleton Boulevard 

() 
I I 

1J 

[ ) 0 I~ 
line. 30' I 

I I 11JP 
J ~ ~ Main stack 

oo 
..____.___..0 

Smelter Buildinq hatch House 

- -. r-

-... 

FIGURE II 

AN ARF.A TO HE COVERED TN 

THE VICINITY OF THE BATCH HOUSE 



FIGURE III 

AMBIENT AIR MONITORING STATIONS IN THE 

VICINITY OF THE MURPH }fETALS S~fELTER 

DC:.:\ING YEAR 1982 
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FIGURE IVa 

llliEEL HASHES TO BE HAINTAINED IN THE 

VICINITY OF THE SMELTER BUILDING AND BATCH HOUSE 



BATI'r.RY WRECKER BUliDING 

FIGURE IVb 

~IEEL WASHES TO BE MAINTAINED IN THE 
VICINITY OF THE BATTERY HRECKER BUlLDING 
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NO. 83-5 530 

CI~Y OF DALLAS and 
S~ATE OF TE~~S, et al. 

~ 
s 
5 
§ 

IN THE DISTRICT COURT OF 

Plaintiffs, 

vs. DALLAS COUNTY, TEXF.S 

RSR CORPOP~~TION and 
MURPH ~tET .IlLS , INC . 

5 
5 
s 
5 
§ 
§ 
§ De::endants. 95th JUDICIAL DISTR:c~ 

BE IT ~.E~1BERED that on the __ day of 

1983, the above-captionec and -numbered cause of action ca~e en 

~o be heard by the Court. Parties to this suit are: 

Plaintiff, the State of Texas, a sovereign state act

ing for itself and on behalf of the Texas Air Control 

Board. 

Plaintiff, the Ci'ty of Dailas, a hone rule city, a 

municipal cor?oration, and a political subdivision of 

the State of Texas, organized and existing under the 

la~s of the State of Texas. 

Pla:ntiff-!::tervenor, Child Care Dallas, a corporation 

duly incorporated under the laws of the State of Texas. 

Plair:. tiff-Intervenor. Boys' Club of Dallas, ·Inc., a 

corporat:.on duly incorporated under the laws of the 

Sta-:e of Texas. 

Defendant, RSR Corpora~ion, a Delaware corporation 

authorized to do business in the State o: T~xas. 

Defendant, Murph Metals, Inc., a corporation duly 

ir.ccrporated under the laws of the State of Texas. 



For purposes of this Orde=. the following terms shall have 

the following meaning: 

The "Dc.lla.s :?la.nt" means al: buildin-g-s, struc-:ures, 

facilities, or equipment, D'N."!.Ed, operated, or con-

trolled by defendants 

se?arate tracts of 

sixty-three (63) acres, 

locatec 0:1 any of thre-e (3) 

land totalling ap?::-oximately 

adjacent to the in:.ersect:.on 

of Sing:eton Blvd. and N. Westmo:-eland Rd., o'..med or:

leased by defendants or defendants' subsidia=ies. 

The "Dallas Plar..t site" means the thre-e (3) separate 

tracts of land totalling approx~mately sixty-three 

(63) acres, adjacent to the intersection of Singleton 

Blvd. and )1. Westrnot"e land Rd., owned Ot' leased by 

defenda::;.ts or defendants' subsidiaries and :.he Dallas 

Plant loca~ed thereon. 

Plair:tif::s and plaintiff-intervenors have alleged various 

statutory and common laY.' causes of acticn against deEendants. 

Common law causes of action alle·3ed include public nuisance, 

private n~isance and negligence in caus~ng the soil around de

fendan-:s' Dallas Plan~ site to become contaminated wit:'1 lead. 

Plaintiffs' statutory cause of action alleges that defendants 

have caused and contributed to a condition of air pollution by 

emitting lead as an air contaminant in a :nanner injurious to 

hurr;an health in violation of the Texas Clea:1. Air Act. De

fendants have denied and cont:nue to de~y plaintiffs' and 

plaintiff-intervenors' allegat:ons and have previously filEd 

separate suits against plaintiffs in the Dis~rict Court of 

Travis County, and the United States Dis::.:-ict Court for the 

Wester::. District of T.exas, alleging, inter: al:..a. that plain

tiffs are proh:bited ( i) fran enfor.ci:"'.!S' :.he National ,:;,:nbien': 

Air Quality S-:: andard Eo= lead against an ind i v !.dual emi s s icns 

source, ( i i) due to pri::Jr judicial determinations, f::-om 

bringing an action under the Texas Clean .:l,ir Act based on the 



concept of ·•cause oc contribute to ai.: polluticn," and (iii) 

from i:-.s-: i tuting any common la·w o:r negligence act ion against 

defer.dJnts based on emissions of lead from the defendant3' 

pla~t located at the intersec~ion of Singletcn Blvd. and 

Westmoreland Rc. in Dallas, Texas. 

By their proper and duly authotized sig~atures at the foot 

of th:s Order, all parties =epresent to the Court the following: 

This dispute between the par~ies involves ccrr.plex is

s~es of fact and law. Trial of these iss~es would be 

lengthy a::d expensive, in all 1 i:<.el ihood consu..'Tiing in 

excess of six weeks of the Court's trial calenda=; 

The par~ies have actively participated in the negotia

tions 1 eading up to th:. s Order and are ·...re 11 a•..,rare of 

the C.uties placed upcn· .. ther.\ by it and ate desirous and 

capable of carrying out these d~ties in ful:; · 

T~;.e parties reco:n.11end the entry of this 0:-der by the 

Ccurt, and agree to accept and abide by ~his Order to 

resolve ~he disp.:ted iss1.:.es raised in -:his litigation 

and to ens~re the rapid irnp~ementation of the remedia: 

plans set forth in this Order to p=otect the 

enviro~~en~ in t~e area near defendants' Dallas Plant 

site; 

Defendants agree that, as part cf the ag:eed resol '...1-

t:ion of this litigation. t:hey o;.,:ill file motions to 

disn:ss wi-:h prejudice the actions for declaratory 

judgment and ot:'i.er relief fiJ.ed in Cause N·:J. 3~7, 076 

in the District Court of Travis County, Texas, and 

Cause No. A-83-CA-200 in the United States District 

Court for the Western District of Texas; 

T~e parties agree that this Court shall have continu

i:lg jur ~sdiction over this cause dur:- ing the imple:nen-
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tation of this Order and understanc that, wher:. -:his 

O~de= has been fu:ly implemented, a final judgrr.ent 

incorporati~g this O~der shall be entered by the Cou~t; 

The parties, having actively partici?ated in the nego

tiations lead:ng to the en~ry of this Order, waive.the 

re~uir2ments of TEX.R.CIV.P. 680 t~rough 691. The 

pa.rti=:s 3.d::nm.;ledge receipt of this Qrcer and the in

j·~~ctions contained herein; 

.De::endants acknowledge the expresseC. :ntent ion of the 

Executive Director of the Texas Air Control Board to 

subnit the provisions of the air quality improvement 

plan ide~~ified in Appendix C, paragrap~ r· to the U.S. 

En\riroro.rr.en-:al Protection Aqency as revisions to the 

Texas State Implementation Plan :or ~he attai~~ent and 

mainte~ance of the National ~~ien~ Air Quality 

Sta:1da.rd fa:- lead in accordance T..,..i t!-1 the ::equirements 

of the federal Clean Air Act, 42 U.S.C. §740:, et .§_§E. 

Defendants expressly waive objection to the submission 

of the provisio~s identified in Appendix C, paragraph 

I as revisions to the S-:ate Implementation. Plan for 

lead. 

It is understo.:Jd and agreed by all of the parties that 

this Order is entered wi~hout an a~~ission by any 

party of t:-~e validity of any claim or defense raised 

in this action or in defe~dant~' actio~s against 

plair:ti:fs in Cause No. 347,076 presently pending in 

the Dist=ict Court of Travis County, Texas, and Cause 

Nc. A-83-CA-200 presently pending in ~he Gnited States 

District Court for the Western District of Texas. The 

parties further agree that this Order does not com

promise or se~:le any claims that are not fully artic

ulated herein and that this Orcer s~all not be entered 

into evidence in any o~her judicial, legislative or 



admi:1ist::ative proceeding e:-:ce:r: in post-Order pro

ceedings in this case or in an action by the parties 

to enforce the terms and provisioni of this Order in 

this Cour~; provided, however, that the foregoing 

limitation shall :Jot t:e constr"·:..:ed to 2imit e:lforce

ment, pur-suant to the federal Clean Air Act, of the 

provisio~s set fo::th in Appendix C of this Order which 

are ap?raved as revisicns to the Texas State I~p~emen

tation Plan. The part~es :urther agree that this 

Orde::, or acceptance of be~e:its under this Order, 

does net resolve any c:aim between ?ersons who are not 

parties to t~is suit, no:: does it af=ect in any manner 

defenses the parties may have to claims broug~t by 

persons w~o are not parties to this suit. 

Upon a hea::ing in this cause on this date, the Court has 

reviewed the p:eadings in the case, has heard the evicence of 

the parties in support of the e~try of this Order, and has pro

v!ded for an opportt:ni ty for input by the public. Being fully 

advised in the premises of this matter, the Court makes the 

following findings: 

1. This Court has jurisdiction ever the parties 

and the subject natter of this 12.<..,..sui t. 

2. Ben a fide disputes and controversies ex is": 

between the parties, both as to liability, and the 

amount thereof, if any. 

3. Proper implemen-::ation of this Order and the 

injunctions contained he::ein should remove any concern 

regarding the alleged threat of adverse health effects 

associated with h~~a~ exposure to lead in the environ

ment, as well as e::sure the cent i::ued attainment and 

rna int ena:1ce of the Nat ian a 1 .n..llbient P.. i::: Qua 1 i ty Stan

dard Eor lead, in the area of defendants' Dallas Plant 

site. 

4. This Court will rnaintai::. col"'.tinuing juris-

diction over this case unt:il this Order is fully im-

plemented and a final order is entered. The Court 
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will appoin~ a Special Master to supervise the imple

mentation of the soil cleanup and re~edial program set 

forth i~ ~his Order . 

.5. The en "Cry of this Order is cons is tent ~Ni th 

t:":.e pol icy of the Texas Clean Air Act and is in the 

public interes-;. 

IT IS THERE:?CRE ORDERE_:i, ADJUDGED .~\ill DECP..EED; 

r. 

JURISDICTICN 

T~is Court has jurisdictio~ over ~he parties and the sub

ject matte= of t~is lawsuit. ~he Court will maintain jurisdic

tion over this case until this O:::der is fully ir:tplemented and a 

final order is entered. 

II. 

SOIL C:SEJtlWP AND RE?<I"..EDTAL PROGR.:...M 

De.:endants s:::all pay into -:he Registry o£ the Court ::he 

amo·..:.nt of $LOOO,OOO.OO, together with such other amounts as 

may be required from ti~e to time to pay for the imple~entation 

of the soil cleanup and remedial prog=arn described ~n Appendix 

A of this Order. These funds will be deposited by the Clerk of 

the Cou=t as set forth be:ow. 

As s::on as practicable af"':er th-e entry of this Or-der, and 

after- r.::he Special Master has taken his oath and pos"':ed his 

bend, the Clerk shall disburse to the Special Master the sum of 

$100,000.00 to be known as t:he escrow account fund. This fund 

shall be adrr.:.nistered by the S:t:ecial Master pursua:1t to 

Attac~~ent 1 of Appendix A. 

The Cle:k shall invest all other funds in 30-day, 60-day, 

or 9 a-day United States T=easury bi 11 s. Fol :owing t:-:.e first 

30-day period after deposit of the moneys in the ~egistry of 

the Couc:, the Clerk shall main-:ain at least $50,000.00 in a 

liquid, interest bearing, federally insure::i acc:~unt, far- tt-;e 

purpcse of nak:ng disbursemen~s to the escrc~ acco~nt fund 

administered by the Special Master purs'...lar.:: to Court Or:der. 

The Clerk of the Court shall. consult with ~he Special Master to 

deter~i~e anticipated disbu~sements sc as to a:low the c:e~k to 



maximize :he funds inves~ed in longer-term United States 

Tr'2asur:y bills consiste~-: w:..th the Special Master Is need for 

liquidity. 

The Cour~ appoints as 

Special Master to irnpleme::t and oversee the soil cleanup and 

remedial program set forth in Appendix h of ~his Order, which 

is incorporated herein as if fully set forth. r~e Special Mas

ter sna 11 implement anc over see a 11 c 1 eanup procedures and, 

where not s2t for-:.h specifically herein, establish protocols 

for acticn. 7he Special Master s~all also be charged with tte 

respons:bility of ensuring that the contractor or, as the case 

may be, co~~Lactors or subcontractors (hereafter referred to as 

"contractc:r") 1 maintains conpliance with all specifications of 

the soil cleanup and =emedial program, while taking reasonable 

steps to r:dnir:tize the di s::-uption of the cor:ununi ty during the 

soil cl-eanup precess. The Special Mas::er shall also use due 

diligence to ensure that no fu::.ds are wasted or misappropri

ated. The Special Maste: Is duties, respor..sibil i ties I and com

pensation, as well as -che administration of the esct"m..• account 

fund therefor, are set forth in detai:!. in Appen~1ix A. Attc.c!i.

men-:. 1, 

III. 

PUB L I C HE.:l..LT H PROGR.n-Jo1 

Defendants shall pay, pursuant to the provisions of Para

graph VI, to t!le Ci":y of oa:las -:he amounts necessary -:c pay 

the costs of the public health program set forth in Appendix B 

and incorpora~ed herein as if fully set forth. 

IV. 

AIR QUALITY H'iP:,;(.OV'E!•LENT PLAN 

Frorr~ and after the date of signing of this Order, defen

dants a:re enjoined and prohibited from operating their Dallas 

Plant unless defendants J:'.ave cor..menced implemen:ation of the 

air quality :mprovement plan set forth in Appendix C and are in 

compliance with the provisions of that comprehensive regulatory 

program for lead emissions from the Dallas Plant site. Appen

dix C is incorporated herein as if fully set forth. 
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V. 

FROHIB:TION AGAINST AIR POLLUTION 

From and after the date of signing of this Order, defen

dants are enjoined and prohibite~ fro~ causing, suffer~ng, 

allowing, or pe=mittinq the emission of lead fron their Dallas 

Plant site in a mannec w~ich causes or contributes to, or whi=~ 

wi ::1 cause or contribute to, a condition of air pollution as 

that term is defined in the Texas Clean Air Act. 

VI .. 

RESOLUTION OF DISP-JTEJ CLA!?<!S .:..ND COSTS 

The dispute::l clai:ns and defe::1ses of the parties ir.:J"clve 

complex issues of fact and law. Because of the uncertain-:::ies 

inherent in adjudication, and ·without the adjudication of any 

issue of fact or law pertaining to the dispu-:ed claims and 

defenses. defendants agree to pay to plaintiffs the su.-n of 

$206,000.00, plus court ccsts. The sums paid by defendants are 

neither fines ncr civil penalties, but rather constitute 

amounts paid in consideration for the comp=omise and settlement 

of the disputed clai~s and defenses. Defendants will make such 

paywents in the following manner: 

Defehdants shall pay the amount of }104,000.00 to 

plaint iff, State of Texas, :.n four eq:ual payments in 

the a~ount of $26,000.00, with the ini~ial pa~ent due 

witl"!in ten { 10) days from ":he date of entry of this 

Order, and the three remaining paynents due on Septem

ber 1, 1984, Se2terrber 1, 1985, and September 1, 1986. 

Defendants shall pay the amount of $102,000.00 to 

the City of Dallas ("City pa}"ffient c.mount''} as paynent 

for ( i) the costs associated with the mainta:--.ance of 

ambie~t ai~ quality monitors and ana:ysis of collected 

particulate samples ("ambient air rr.onitor cos":s"} and 

(ii) the venous blood sampling analysis an::i medical 

follow-up care costs ("health care costs"), as the 

same are more fully described in t:'"'..e public health 

program, to promo~e the protec":ion of the public 

health and welfare. The amount payable, to the City of 



Dallas fat:: r.:csts associated with t:~.e maintenance of 

ambien~ air quality monitors and analysis of collected 

:pa::"ticulate samples shal: be payable in t\olelve ( 12) 

equal q...;arter :y pa:yments of $3,000. 00 each commencing 

on October 17, 1933, and co~tinuing on a calendar 

quarter basis through a final ?ayrnent on July 17, 

~986. The venous blood saople analysis ccsts shal: be 

paid ~y defendants upo~ rece:pt of invoices, submitted 

by the City of Dallas, immediately following the medi

cal screening conducted in accorjc.::ce with the public 

health progl:'am. The indicated diagnostic evaluations 

and follow-up treatment costs of the public heal~h 

program, if any, shall be paid by defe~dants to the 

City of Da 11 as upon defenC.an-:s' receipt of an itemized 

statement of the ccsts inc-..:::: :-ed by the City in its 

aci."TTinistt"ation of the medical follov1-up portion of the 

public health prog::-am. In t:-:.e event the health care 

costs exceed $66,0 00.00, such additional health care 

costs attributable to the fu2.l implenentation of the 

public health program shall be paid ~y defendants. 

A=ter pa}~ent of the a~ien-: air ccsts and ~he health 

care costs, any sums remaining due on the City ~ayrnent 

amount may be applied by ~he City of Dallas to offset 

any costs incurred by the City of Dallas in the im:gle

mentatia~ of this Order. 

~his Order is intended to be, and at the time of entry of a 

final Order shall consti"tute, a disc::.a::-ge of and release from 

the goverrunental pla:.ntiffs' claims agains't defendants arising 

or occurring prior to the da~e of signing o: this Order to the 

follm...ring extent a:nd degree: 

This Order shall coD.stitute full relief for, and 

release from, plaintiffs' -statutory causes of act:.on 

against defendants under -:he Texas Clean Air Act. both 

as to requested civil penalties and injunctive relief. 

This Order shall constitute full ~:el ief for, and 

J:elease from, plaintiffs' claims against defendants 
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·..::.C.e :." c::::-~-r.::: :.. aw :or a lle;ed lead contaminat icn of the 

so:..: ::.:-:. Zo:-.e .-.. 

':'his O::~e= s:.all co:-.stitute full relief for, and 

re!ease frc~. flaintiffs' claims against defendants 

unC.er the co::-..":'.on la·w for alleged lead contaminc..tio::J. of 

~he soil le:~ :n p:ace i~ Zane B under ~he sail clean-

up and re=e~~al progra~; provided, however, i! the 

;:·1-a:.ntif:s a::e a::,:e to p=ove ::o the Court, by a· pre

?C:-:.~erance of ~he 2vidence, that soil le:t in place at 

any lac at ion in Za:-~e B is conta.rni:1ated by lead from 

defendar:ts' Jallas Plant site, and that such lead in 

the soil is causir:.g or significantly contributing to 

elevateC. bleed lead levels, i.e., bleed lead levels of 

3 a microgra...-:-.s per deci 1 iter o:::- greater, in Zone B 

res:i.de:-..ts, then defendants agree to take addi tio:1al 

remedial action, as determined to be reasonable -2..:16 

necessa:ry by the Cou.J:"'t, ·to alleviate such a prove::. 

problem at tha: location within Zone B. 

By ag~eei~g ~o ttis Order plaintiff-intervenors ackr.o~ledge 

their agree:nen-:: to accept the terms and provisions of ~his 

Orde= as resol~::ion of any ar.d all claims thEy have alleged or 

which may exist as of the date of entry hereof relative to (i) 

the operation of de:endants' Dallas Plant, (ii) the existence 

or presence of lead in soil in the vicinity of the Dallas Plant 

site, and (iii) the atmosp~eric emission of air contaminants 

from the Dallas Plant. 

This.Order, or acceptance of benefits under this Order, 

does not resolve any claim between persons who are not parties 

to this suit, nor does it affect in any man~er any defenses the 

parties may hc.ve to c 1 aims brought by persons v.'ho are not 

parties to this suit. 

In agree~ng to the entry of this Order, the Texas Air Con

tz:::a::. Eoaz:::d does not waive any right to engage in additional 

ru:e~aking or ~o take any other action to e~force the require

ments of the Texas Clean Air Act. 
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Defenda~ts shall file motions to dismiss with prejudice the 

actions for declarator-y judgmen-: and other relief filed :.n 

Cause No. 347,076 in the District Court of Travis County, Texas 

and Cause ~o. A-83-CA-200 in the United States Dist:-ict Court 

for the Western Dis~=ict of Texas. 

VII. 

PERS-Q)l'S BOUND BY Q?J)ER 

Tlie provisions cf the O~der sha:l apply to, and ~e bi~ding 

upon, the pc.rties to this action, their off:cers, cirectors, 

age~ts, represe~tatives, servan-:s, employees, successc:-s, as

sisns, and attorneys, a~d ~pon ~hose persons in active concert 

or participa-:::ion with them who receive actual notice of this 

Order by pe~sonal service or ot~e=wise. Defendants s~all give 

not ice of this Order to any successor in i::;.terest prior to 

transfer of mme!'ship of all or any part c£ their Dallas Plant 

site and shall simultaneo·.:sly certify to plaintiffs and 

pla:ntiff-interve~ors that such notice has been given. 

VIII. 

FORCE MAJEURE 

If any event occurs which delays the implementation of the 

re:nedial plans- set forth herei:1, 'the Special Master or any 

party with kr:owl edge thereof shall r:.c": ify the Special Mast:er 

and all other parties, as appropriate, of same as soon as such 

party becones aware of such eve~t. All parties and the Special 

Master shall take all reaso~able ~easures to ~itigate the delay 

caused by such event. If any delay or anticipated delay is 

caused by an act of God, flood, fire, riot, strike or o":he!' 

labor dispute, explosion, or any other circumstance beyond t;he 

parties' or the Special Master's control, and without fault en 

the part of the party respo:-.sible for completion of the task or 

tasks delayed, then all time periods applicable hereunde::: to 

any or all remedial actions ~hereby delayed, may be ex~ended by 

the Court, after opportunity for hearing, for a period no 

longer than the delay :-esulting from such event or circum

stances. 
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IX. 

CONSTRUCTION 

This 0:.-der is entered solely for t:':e purpose of resolving 

;:he . disputed clains of the parties, and is entered upon the 

recornmendation and consent of the parties and ~,o,.·ithout (Jt.) any 

finding of the fact of violation by de:endants of ( i) any 

applicc~le provision of the Texas Clean Air Act, (ii) any regu

latioris promulgated by ~he Texas Air Control Board p~=suant to 

the authority granted to such agency by such Act, or (iii1 a~y 

applicable air emission 1 imitation of the City of Dallas, and 

wit~cut (B) any finding of fact relat~ve to whether defencan~s 

have operated the Dallas Plant in a :1egligent manner or in a 

manner canst i tuting either a pu!J 1 i.e or private nuisance. For

this reason this Order, or any provi s icn hereof, is not to be 

construed, and will not be construed, to any extent or for any 

purposes, however and whenever arising, as an a~uission of'lia

bility or violation, directly or ind:rectly on the part of the 

defendants, their successors or assigns; nor shall this Order 

be a6ni ':ted intc evidence or used ir.. any way, d:rect: ly or in

directly, in any judicial or aci-nini -str-ati ve proceec ing or :.n 

any ocher rna::ner against any party fo::: any pur?ose other than 

:.n further proceedings by the parties :.n this case, or in any 

action by any of the parties to enforce the ter~s of this Order 

in this Court; provided, however, that the foregoing li~itation 

shall not be construed to limit en:orcement, pursuant to the 

federal Clean Air Act, of the provisions set forth in Appendix 

C of this Order which are approved as rev is ions to the Texas 

State Implementation Plan. Except in a proceeding in this 

Cou:-t to enforce the Order entered by this Court, this Order 

shall not be used in any ma~~er nor shall it be a~~it~ed into 

evidence in any legal proceeding, currently pencing or any that 

may be brought in the future. This Order is entered without 

adjudicatio:1 of any c~ai:ns or defenses raised in Cause Nos. 

74-3898-D ar:.d 74-9242-D, r;>reviously filed ir:. this Court, o.r:.C. 

made final by orders of this Court (identified more specifical

ly belm.,r) en:ered on October 15, 1974, and January 6, 1977, 
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respectively. Furthermore, 

74-3898-D and 74-9242-D are 

the final orders in Ca~se Nos. 

in no 'w'ay i:1cor?c::ated into this 

Orde::; tl".e:::efqre, :::his Order also does not alter, restrict, or 

modify any of the rights and obligations of the parties as se~ 

fc::th in and resultinq from the Cor.sent Jud~e:1t in Cause No. 

74-3898-D entered by this Court on October 15, 1974:, and the 

determinations of this Court ~n the severed cause of ac~ion No. 

74-9242-D brought by the City of Dallas which was concluded by 

Order of this Cou::t on January 6, 1977. 

x. 

MODIFICATION OF DISSOLUTION 

By agreeing to this Order, defendants in no way waive any 

rights ~hich they might have under applicable law to modify or 

dissolve any of tha injunctive provisions of th:s Order. 

S I G~"ED AND &'J'TERED this __ day of ----------------' 1983. 

JUDGE P!<2SIDING 
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APPRO'IED AS TO FO?..J.i A..ND SUBST.::...NCE: 

Jim fl1attox 
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Jim Mathews 
Assistant Attorney General 

Nancy N. Ly-nch 
Assistant At~orney General 
EnviroTh~e~tal Protection 

Division 
P. 0. Box 12548 
Capitol Station 
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A~TOP~YS FOR PLAINTIFF, 
7HE STATE OF TEXAS 

A.naleslie Muncy 
City Jl..~torney 
City Hall, Dallas, Texas 
By: Galen M. Sparks 

Assistant City Attorney 

ATTOruiEYS FOR PLAINTIFF, 
CITY OF DALLAS 

JEN1CNS & GILCHRIST 

Lou~s J. Weber, Jr. 
2200 InterFirst One 
Dallas, Texas 75202 

TEXAS AIR CONTROL BOAR;) 

Bill Stewar~. P.E. 
Executive Director 
6330 High~ay 290 East 
Austin, Texas 78723 

BROw".N, ~.A..'R.ONEY, ROSE , BP.KER 
& EA.....'R.3ER 

R. Kinnan Goleman 
13DO ~~erican Bank Tower 
A~stin, Texas 78736 

ATTORNEYS FOR DEfENDANTS, 
RSR CORPORATION and 
ML~PH ME:ALS, IKC. 

ATTOR1SYS FOR PLAINTIFF-INTERVENORS, 
BOYS'C~UB OF DALLAS, INC. and 
CHILD CARE DALLAS 

17432 

-14-



APPENDIX C 

AIR QU.i\LITY IMPROVEHENT PLAN 

I. 

Introduction 

The purpose of this air- quality improvement plan is to 

protect the air resources of the state and assure continued 

attainment and maintenance of the ~ational Ambient Air 

Quality Standard fot:' lead in the area of defendants' Dallas 

Plant site. This plan has be-en reviewed and approved by 

the staff of the Texas Air Contt:"ol Board as indicated by 

the signature of its Executive Director on the Court'~ 

Order. Based on this plan, estimates of lead emissions 

from defendants' Dallas Plant site have been prepared. 

Dispersion modelling of the estimated emissions has been 

conducted using mathematical formulae, computer technology 

and Texas Air Control Board models in order to predict the 

impact of defendants' emissions u:tder this plan upon the 

ambient air. Based upon his review, the Executive Director 

of the Texas Air Control Board is able to predict that the 

implementation of this plan will assure the attainment and 

maintenance of the National Ambient Air Quality Standard 

for lead in the area of defendants 1 Dallas Plant site. The 

Executive Director of the Texas Air Control Board intends 

to propose certain 

tory program for 

de Eenda nts • Dallas 

portions of 

control of 

Plant site, 

this 

lead 

i.e. , 

comprehensive regula-

emissions from the 

the emission 1 imi ta-

tions and standards contained in 

graphs 1 through 5, paragraph II I, 

paragraph II, 

subparagraphs 

subpara-

1 through 

4 and 6, paragraph IV, subparagraphs 1 and 2 r 4, 7 and 8, 

paragraph V, subparagraphs 1, 3, 4 and 6, and paragraph VI, 

subparagraph 5, as a revision to the State Implementation 

Plan for attainment and maintenance of the National Ambie.nt 

Air Quality Standard for lead in compliance with the 

requirements of the Federal Clean Air Act, 42 U.S.C. §7401 
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Uniess otherwise specified the provisions of this 

Order take effect immediately u~on signing by the Court. 

II. 

Smelter Buildino 

1. Defendants shall maintain negative pressure 

within the Dallas Plant smelter building during all periods 

of operation except when all openings to the building are 

closed with solid doors; provided, ho·A'ever, from the date 

of entry of this Order until completion of t:1e closure and 

sealing of openings as set forth in paragrap:-t VI below, 

t~is provision does not apply if all operations in the smel

t-er building have been disco:r;t.inued for a period of eight 

(B) or more hou~s. The negative pressure shall be such 

that the minimur:1 velocity of air ir.to the building at. any 

point across any opening is 100 feet per minute as measured 

by a Sierra Instruments Model 440 heated probe anemo:neter 

or equivalent monitoring device (hereinafter "hotwire 

anemome tern). 

2. From and after June 1, 1994, defendants shall 

install and maintain a continuous monitoring, 

Executive 

recording, 

Director of and 

the 

alarm 

Texas 

system, acceptable 

Air Control Board, 

to the 

which shall measure the flow 

of air into the smelter building {i} across the o~ening 

which is required to be equipped with a double hanging 

curtain (17' x 12' door Generally referred to as o()ening 

#160 located on the nort~ side of the building} and (ii} at 

a point in the southwest corner of the building between the 

18' x 10' solid door (generally referred to as opening 

#:184) and the 10, x lU' solid door (generally referred to 

as opening #182}. The acceptance of such system shall not 

be unreasonably withheld by the Exe;;utive Director and the 

syste:n shall be deemed acceptable upon the Eifteenth work 

day fo I lowing the Executive Director's receipt of the 

detailed plans and sp-ecificatio:ts for such system, unless 

the Executive Director has notified defendant in writing of 
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the specific insufficiencies of tl"'.e system~ Defendants and 

the Executive Director of the Texas Air: Control Board shall 

determine a::1d establish the reading on defendants' monitor 

system that is equivalent to lUU feet per m:..nute as mea-

sured by the hotwi re anemometer. Defendants 1 systerr.. shall 

include an alarm which is designed to alert plant personnel 

immediately if negative pressure drops below l5 1J feet per 

minute or its equivalent. Either the hotwire anemometer or 

an e<;:u i valent monitoring device 1 including t.he continuous 

monitoring, recording, and alarm system approved by the 

Executive Director of the Texas Air Control Board, may be 

used to enforce paragraph 1 of this appendix. 

3. Defendants shall not cauae, S 1Jffer, all-ow or per-

rni t visible emissions {other than water vapor co:-:densaticn) 

from any opening on the smelter build!ng. 

4. All smelter building baghouses shall have their 

emissions ducted to the 300 foot main plant stack ("main 

stack"}. 

5. Lead emissions from the main stack shall not 

exceed a concentration of 0.015 grains ~er dry standarc 

cubic foot of air or a total emission rate equivalant to 

the sum of the following allowable rates for each of the 

processes in operation: 

Maximum Allowable Emission Rate 
Process (pounds per hour) 

Sanitary baghouses 0.8 

Reverberatory Furnace No. l 5.2 

Reverberatory Furance No. 2 5.2 

Blast Furnace 2,5 

6. (See Introduction) 

7. (See Introduction) 

8. (See Introduction) 

9. (See Introduction) 
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II I. 

Batch House 

1. Defendants shall maintain :1egative pressure 

within the Dallas Plant batch house during all periods of 

ope~ation except when all openings to the building are 

closed with solid doors or tarpaulins; provided1 how-evert 

from the date of entry of this Order until completion of 

the closure and sealing of openings as set forth in 

paragraph VI below, this provision does not apply if all 

operations in the batch house have been discontinued for a 

period of eight ( 8) 

shall be such that 

or 

the 

rr.ore hours. The 

minimum velocity 

negative pressure 

of air into the 

building at any point across any opening is 150 feet per 

rr.inute as measured by a hotwire anemometer. 

2. E'rom and a:ter June 1, 19 8 4, de:e ndants sha: l in-

stall and maintain a continuous monitoring, recordinr,;, and 

alarm system acceptable to the Exec~J.t ive Director of the 

Texas Air Control Boarc, which s:1all measure the flow of 

air into the batch house across the two openings, located 

on the nortn side of the building, which are requi~ed to be 

equipped with a double hanging curtain (12' x 14' opening 

generally referred to as opening *162 and 21' x 23' opening 

generally referred to and as #164). The acceptance of such 

system shall not be unreasonably withheld by the Executive 

Director and the system shall be deemed acceptable upon the 

fifteenth work day following the Executive Director's 

receipt of detailed plans and specifications for such 

system, unless the Executive Director has notified 

d€fendants in writing of the specific insufficiencies of 

the system. Defendants and the Executive Director of the 

Texas Air Control Board shall determine and establish the 

reading on defendants' monitor system that is equivalent to 

150 feet per minute as measured by a hot-,.,rire anemometer. 

Defendants' system shall include an alarm which is designed 
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to alert ~lant personnel immediately if negative pressure 

drops below 20U feet per minute or its equivalent. Either 

the hctwire anenometer or an equivalent monitoring device, 

including the con~inuous ~onitoring, recording, and alarw 

system approved by the Executive Director of the Texas Air 

Control Board, may be used to enforce paragraph 1 above. 

3. Defendants shall not cause, suffer, allow or per-

mit visible emissions (other than water vapor condensation) 

from a~y opening on the bate~ house. 

4. Each of the ':wo bagh-ouse stacks 

house shall be exhausted at least 100 feet 

level. Lead emissions from either of those 

on the batch 

above g-cound 

stacks shall 

not exceed 0. 001 grains per dry standard cubic foot of air 

or 0.25 pounds per hour. 

5. (See Introduction) 

6. Process of fgases from the agg loroera t ion furnace 

shall be ducted to a baghouse and then to the smelter 

building main stack. 

IV 

Batt~ry Wrecker Building 

1~ From and after April 1, 1984, emissio:-.s from the 

baghouse on the battery wrecker building shall be exhausted 

from a stack at least 65 feet above ground level. 

2. Lead emissions from t:,;e baghouse on the battery 

wrecker building shall not exceed 0.005 grains per dry 

standard cubic foot of air or 0.21 pounds per hour. 

3. (See Introduction) 

4. By December 1, 1983, lead paste from the battery 

wrecker building shall be loaded directly fro;n the drying 

kiln to transport vehicles or containers which shall be 

covered or enclosed prior to leaving the building. 

5. (See Introduction) 

6. (See Introduction) 
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7, The only exterior wall openings allowed for the 

ba:te~y wrecker building are: 

a. A vehicular doo~ on the south side of the 

bL:ilding with an exterior opening of not more than 2SU 

S•:.jUa re feet. The doorway shall be covered with two 

hangin~ curtains at least 4 feet apart. 

b. A vehicular door or. the north side o: the 

building .,...i th an exterior opening of not rr.ore than 22 5 

square feet. The doorway shall be covered with two 

hanging curtains at least 4 feet apart. 

c. Doorways for pedestrian ingress and egress. 

All such doorways shall be equipped with a solid door 

and shall be opened only for ingress and egress. 

d. An opening along the bottom of the west 

side of the building limited to not more than 73 square 

feet in area and covered with a hanging curtain. 

e. Openings for conveyors on the west side of 

the building which shall total not more than 342 square 

feet in area and each opening being covered with a 

hanging curtain. 

E. Three doorways for the unloading of materials 

on the east side of the buildingz consisting of one 264 

square foot doorway and two 10 0 square feet doorways. 

Each sucrr doorway shall have at least one hanging 

curtain and a closa::;le solid door or tarpaulin. These 

doo=ways sha 11 oe opened onlj' ::or the actual unloadi n.g 

activities and only one doorway shall be opened at any 

one time. Trucks shall be unloaded through the 264 

square foot doorway only b-e using a me chanica! truck 

dumper. 

All curtains specified for doorways and openings in this 

subpa:-agraph shall consist of overlapping plastic strips at 
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least 100 mils thick extending from the top ot the opening 

to 'n'ithin 3 inches or less oE the bottom of the openin9 to 

form an effective barrier to air flo•..,.. 

8, Notwithstanding the provisions of subparagraphs 3 

anc 6 of this paragraph, defendants shall wet the work 

areas within the battery wrecker building as set forth in 

Attachment 4 and the piles of crushed or shredded materia::.. 

at least once per day; provided, however, this concition 

sha 11 not apply durin.;: periods of freezing weather or when 

the battery wrecker process is not operational. 

9. (See Introduction) 

v. 

Open Plant Areas 

1. Except as provided below, outdoor storage of lead 

bearing materials is prohibited. The following specifically 

:.denti:ied types of lead bearing materials may be stored 

outside: 

a. Lead and lead alloys in ingot form; 

b. Fabricated lead and lead alloy materials; 

c. Lead shot; 

d. Lead bearing material in enclosed containers; and 

e. Whole unbroken batteries 

2. (See Introduction) 

3. From and after December 31, 1983, the area 

indicated as Site 1-A on Attachment ,5 shall be paved or 

covered with three inches ( 3 11
) of crushed aggregate. 

4, Notwithstanding the requirements in subparagraphs 

2 and 3 of this paragraph, by June 1, 1984, the areas 

des~g:'.ated as A through C on Attactment 6 shall be either 

paved, covered with three inches (3") of crushed aggregate, 

or vegetated. 

5. (See Introduction) 
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£. All transport vehicles, other than those carrying 

non-lead bearing materials or tjose materials which are 

listed above in sub~aragraph 1 of this paragraph, shall 

have their cargo ce>rnpartments ccvered with tarpaulins at 

all times except when loading or unl·e>ading. I!", lieu of 

covering such transport vehicles when not in use, such 

vehicles nay have their cargo compartments washed down 

pri.:::>r to storage so that lead bearing materials are rEmoved 

-and recycled. Transportation of lead bearing feed stocks 

in closed corepartments or containers is not subject to 

these requirements. 

7. (See 

8. (See 

1. (.See 

2. (See 

3. (See 

4. (See 

From 5. 

washes sh.all 

Introduction) 

Introduction) 

VI. 

General Provisions 

Intrcduction) 

Introduction) 

Introduction) 

Introduction) 

and after Decembe:::- 1, 1983, truck '"'hee 1 

be constructed, maintained in operating 

condition, and used on each vehicle that leaves the smelter 

building, batch house and battery wrecker buildin-:;~ so as to 

remove lead bearing materials from the vehicle wheels; 

provided, however, this condition shall not apply during 

periods of freezing weather. Location of these wheel 

washes is shown on Attachment Ba of this appendix. 

6. (See Introduction) 

7. {See Introduction) 

8. (See Introduction) 

9. (See Introduction) 

10. (See Introduction) 

11. (See Introduction) 

12. (See Introduction} 

13. (See Introduction) 

14. (See Introduction) 
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