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Who Submitted the Petition: 
A petition was submitted by the Dallas County Medical Society (petitioner). The petition 
was received August 28, 2013. 
 
What the Petitioner Requests: 
The Dallas County Medical Society asserts that the Dallas-Fort Worth (DFW) ozone 
nonattainment area has experienced ground-level ozone levels that have exceeded air 
quality standards for the past five years from 2008 through 2012. The petitioner also 
asserts that Luminant Generating in East Texas owns and operates eight under-controlled 
utility electric generating units located at Big Brown Steam Electric Station (Freestone 
County), Monticello Steam Electric Station (Titus County), and Martin Lake Electrical 
Station (Rusk County) that are also major sources of nitrogen oxides (NOX) emissions. The 
petitioner also notes that the parent company of the power plants, Energy Future 
Holdings, may be considering the sale of these particular units. The petitioner expresses 
concerns that these eight units may be sold without retrofits. 
 
The Dallas County Medical Society is requesting two actions: the commission hold a public 
hearing to accept comments on this petition; and the commission amend 30 Texas 
Administrative Code Chapter 117, Subchapter E, Division 1 to further limit NOX emissions 
from electric generating units in East and Central Texas. The petitioner specifically 
requests the commission to require that certain coal-fired power plants in East Texas meet 
more stringent NOX emission standards based on selective catalytic reduction technology 
within five years. The petitioner maintains that these proposed changes will achieve 
greater reductions in NOX emissions than those currently mandated in Chapter 117 with 
objectives of lower ambient ozone levels in the DFW 2008 eight-hour ozone 
nonattainment area, attainment of the 2008 eight-hour ozone National Ambient Air 
Quality Standard (NAAQS), and improved public health. The petitioner further suggests 
that the proposed rule revisions would benefit the Tyler-Longview-Marshall (TLM) area. 
 
The Dallas County Medical Society’s suggested rule revisions are as follows: 
 

§117.3000. Applicability 
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(c) The provisions of §117.3010(1)(A)(iii) (relating to Utility Electric Generation in 
East Texas) apply to each coal or lignite-fired utility electric power boiler Freestone, 
Rusk or Titus County. 
 
§117.3010. Emission Specifications 
(1) Ensure that emissions of nitrogen oxides (NOX) do not exceed the following 
rates, in pounds per million British thermal units heat input on an annual (calendar 
year) average: 
(A) electric power boilers: 
(i) gas-fired, 0.14; 
(ii) coal-fired, 0.165; and 
(iii) coal-fired in Freestone, Rusk or Titus County, 0.08. This provision shall be 
effective June 1st, 2018. 

 
Recommended Action and Justification: 
Staff recommends denial of the petition. Staff is currently working on a state 
implementation plan (SIP) attainment demonstration (AD) for the DFW area for the 2008 
ozone standard. In the context of the DFW AD SIP revision, staff is evaluating sources of 
NOX emissions located in the DFW area and the potential necessity for emissions 
reductions to attain and maintain the 2008 ozone NAAQS. The commission may consider 
rulemaking based on the evaluation during the upcoming SIP process for the DFW area, 
which is scheduled for proposal before the commission in December 2014. Commission 
staff provides updates and information to both local air quality planning groups and the 
public as part of the SIP planning process.  Therefore, staff considers the petitioner’s 
request to initiate rulemaking before the SIP process is complete to be premature. Staff 
believes that a SIP attainment demonstration analysis is necessary to determine if 
additional NOX reductions are needed to meet the 2008 eight-hour ozone NAAQS. The 
TLM area is currently designated attainment for the 2008 eight-hour ozone NAAQS. If 
rulemaking for ozone reductions in the TLM area becomes necessary, such rulemaking 
would be appropriate for evaluation during a TLM SIP planning process. 
 
Additionally, the commission has legal authority to require emissions reductions in future 
rulemakings if necessary, regardless of the current or future owner or operator of a source. 
Therefore, staff recommends that any decision to initiate rulemaking to regulate electric 
generating units for the purpose of reducing ozone concentrations occur during the 
upcoming DFW SIP planning process. The SIP process includes a public hearing to take 
comment on proposed attainment demonstrations and reasonable further progress SIP 
submittals as well as any associated rules. 
 
 
 
Applicable Law: 
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Texas Government Code, §2001.021 establishes the procedures by which an interested 
person may petition a state agency for the adoption of a rule, and 30 Texas Administrative 
Code §20.15 provides such procedures specific to the commission. 
 
Agency contacts: 
Javier Galván, Rule Project Manager, (512) 239-1492, Air Quality Division 
Terry Salem, Staff Attorney, (512) 239-0469 
Patricia Durón, Texas Register Coordinator, (512) 239-6087 
 
Attachment  
Petition 
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cc: Chief Clerk, 2 copies 

Executive Director's Office 
Anne Idsal 
Curtis Seaton 
Tucker Royall 
Office of General Counsel 
Javier Galván 
Patricia Durón 
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