Texas Commission on Environmental Quality

DECISION OF THE COMMISSION
REGARDING THE PETITION FOR RULEMAKING
FILED BY THE UNIVERISTY OF TEXAS REGULATORY OVERSIGHT GROUP

Docket No. 2013-1045-RUL

On June 18, 2013, the Texas Commission on Environmental Quality (Commission)
considered the petition for rulemaking filed by the University of Texas Regulatory Oversight
Group (petitioner). The petition, filed on May 22, 2013, requests that the agency initiate
rulemaking to requested that the commission amend 30 TAC Chapter 36 to redefine
"drought” and "emergency shortage of water;" require that the drought be in effect for no
more than 30 days at the time of issuance of an executive director (ED) order unless the
commissioners have made a finding that the conditions warrant empowering the ED to issue
an order and limiting this finding to six months unless renewed by the commissioners;
require 30 days notice and allow requests for a hearing before the ED issues an order; require
that junior water rights holders who are not suspended must provide water use and
alternative information and must go to more restrictive levels in their drought contingency
and water conservation plans when an ED order is issued.

IT 1S THE DECISION OF THE COMMISSION pursuant to Administrative Procedure Act,
"Texas Government Code, § 2001.021 and Texas Water Code, § 5.102 to deny the petition. The
petition is denied because: 1) the requests relating to notice and hearing, and drought, are
unworkable and impractical due to the need for quick response; 2) many changes would deny
the executive director and the commission needed flexibility; 3) some of the requested rule
changes are already allowed under existing rules; 4) litigation is pending which may impact
Chapter 36 and how Texas Water Code (TWC), §11.053 is interpreted; and 5) the rules have
been used for only one senior call and should be amended, if necessary, as other senior calls
are made, information is obtained, and the commission determines better ways to respond,

This Decision constitutes the decision of the Commission required by the Texas
Government Code, § 2001.021(¢c).
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Enclosed is a copy of an order issued by the Commission regarding the above-referenced
matter.

Should you have any questions, please contact Melissa Schmidt of the Texas
Commission on Environmental Quality's Office of the Chief Clerk (MC 105) at (512) 239-
3317.

Sincergly,
Bridget C. Bohac
Chief Clerk
BCB/ms

Enclosure

cc: Blas Coy, TCEQ Public Interest Counsel (MC 103)
Robin Smith, TCEQ Environmental Law Division (MC 173)
James Aldredge, TCEQ Environmental Law Division (MC 173)
Patricia Duron, TCEQ General Law Division (MC 205)
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