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The Texas Commission on Environmental Quality (TCEQ, agency, or commission)

adopts the amendments to 8101.201 and §101.211 without changes to the proposed text

as published in the February 20, 2015, issue of the Texas Register (40 TexReg 777).

Background and Summary of the Factual Basis for the Adopted Rules

The commission adopts the amendments to §101.201 and §101.211 to remove parts of
8101.201(h) and §101.211(f) that require certain small emitting sources in select areas to
report emissions event (EE) and maintenance, startup, and shutdown (MSS) activities

and emissions annually to the TCEQ.

Parts of §101.201(h) and §101.211(f) apply to sources not otherwise required to report an
annual emissions inventory per 8101.10, Emissions Inventory Requirements, and
require these sources to annually report EE or MSS activities and emissions. The
reporting required by parts of these subsections applies to sources experiencing at least
one EE or MSS activity and that are located in nonattainment areas, maintenance areas,
early action compact areas, Nueces County, or San Patricio County. Sources are required
to report the number of EE and MSS activities and the amount of reportable and non-

reportable emissions by mixture or compound.

Total statewide volatile organic compound emissions from EE and MSS collected under

this requirement from all sites is less than 150 tons in any year but is usually less than
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50 tons. Total nitrogen oxides emissions collected statewide from EE and MSS is also
less than 150 tons but is usually less than 50 tons. Because of the quantities of emissions
reported and the availability of reportable EE and MSS information through State of

Texas Environmental Electronic Reporting System, the data are of limited use in any

current air quality planning activities.

Collection of annual EE and MSS data from sources that are not required to submit an
annual emissions inventory per 8101.10 as required by the existing parts of §101.201(h)
and §101.211(f), are not specifically required under federal or state statutes. Other
requirements in TCEQ rules to collect EE and MSS activities data of reportable
guantities within 24 hours and total annual emissions and activities as part of the
annual emissions inventory from sources that are required to submit an annual

emissions inventory would remain unchanged.

Section by Section Discussion

8101.201, Emissions Event Reporting and Recordkeeping Requirements

The commission adopts amended §101.201(h) to remove the annual reporting
requirement for certain sources not subject to the emissions reporting requirements of
8101.10 experiencing at least one EE and that are located in nonattainment areas,
maintenance areas, early action compact areas, Nueces County, or San Patricio County.

Owners or operators of sources subject to the reporting requirements of §101.10 will
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continue to be required to annually report in their emissions inventory the total number

of and emissions from reportable and non-reportable EEs.

8101.211, Scheduled Maintenance, Startup, and Shutdown Reporting and
Recordkeeping Requirements

The commission adopts amended §101.211(f) to remove annual reporting requirements
for certain sources not subject to the emissions reporting requirements of §101.10 that
experience at least one MSS activity and that are located in nonattainment areas,
maintenance areas, early action compact areas, Nueces County, or San Patricio County.
Owners or operators of sources subject to the reporting requirements of §101.10 will
continue to be required to annually report in their emissions inventory the total number

of and emissions from reportable and non-reportable MSS activities.

Final Regulatory Impact Analysis Determination

The commission reviewed the rulemaking action in light of the regulatory analysis
requirements of Texas Government Code, 82001.0225, and determined that the action is
not subject to Texas Government Code, §2001.0225 because it does not meet the
definition of a "major environmental rule" as defined in that statute. A "major
environmental rule” is a rule the specific intent of which is to protect the environment or
reduce risks to human health from environmental exposure, and that may adversely

affect in a material way the economy, a sector of the economy, productivity,
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competition, jobs, the environment, or the public health and safety of the state or a
sector of the state. The adopted amendments to §101.201 and §101.211 are not
specifically intended to protect the environment or reduce risks to human health from
environmental exposure to air pollutants. Rather, they will remove reporting

requirements for data that are not statistically significant and have not been used in any

current air quality planning activities.

Texas Government Code, 82001.0225 only applies to a major environmental rule, the
result of which is to: exceed a standard set by federal law, unless the rule is specifically
required by state law; exceed an express requirement of state law, unless the rule is
specifically required by federal law; exceed a requirement of a delegation agreement or
contract between the state and an agency or representative of the federal government to
implement a state and federal program; or adopt a rule solely under the general powers
of the agency instead of under a specific state law. This rulemaking action does not meet
any of these four applicability requirements of a "major environmental rule.”
Specifically, the adopted amendments to §101.201 and 8101.211 were developed to
remove unnecessary reporting. Finally, this rulemaking was not developed solely under
the general powers of the commission but is authorized by specific sections of the Texas
Health and Safety Code and Texas Water Code that are cited in the Statutory Authority
section of this preamble. Therefore, this rulemaking is not subject to the regulatory

analysis provisions of Texas Government Code, §2001.0225(b).
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The commission invited public comment on the draft regulatory impact analysis
determination during the public comment period. The commission received no

comments on the draft regulatory impact analysis determination.

Takings Impact Assessment

The commission evaluated the adopted rulemaking and performed an analysis of
whether Texas Government Code, Chapter 2007, is applicable. The adopted
amendments to §101.201 and §101.211 remove unnecessary reporting requirements. The
discontinuation of this reporting will not burden private real property. The adopted
amendments do not affect private property in a manner that restricts or limits an
owner's right to the property that would otherwise exist in the absence of a
governmental action. Consequently, this rulemaking action does not meet the definition
of a taking under Texas Government Code, §2007.002(5). The adopted amendments do
not directly prevent a nuisance or prevent an immediate threat to life or property.
Therefore, this rulemaking action will not constitute a taking under Texas Government

Code, Chapter 2007.

Consistency with the Coastal Management Program
As required by 31 TAC §505.11(b)(2), relating to Actions and Rules Subject to the

Coastal Management Program, commission rules governing air pollutant emissions
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must be consistent with the applicable goals and policies of the Texas Coastal
Management Program (CMP). The commission reviewed this action for consistency with
the CMP goals and policies in accordance with the rules of the Coastal Coordination
Advisory Committee and determined that the action is consistent with the applicable
CMP goals and policies. The CMP goal applicable to this rulemaking action is the goal to
protect, preserve, restore, and enhance the diversity, quality, quantity, functions, and
values of coastal natural resource areas (31 TAC §501.12(1)). The adopted amendments
would remove reporting requirements of certain emissions. The CMP policy applicable
to this rulemaking action is the policy that commission rules protect and enhance air
guality in the coastal areas. Therefore, in accordance with 31 TAC §505.22(e), the
commission affirms that this rulemaking action is consistent with CMP goals and

policies.

The commission invited public comment regarding the consistency with the CMP during
the public comment period. No comments were received regarding the consistency with

the CMP.

Effect on Sites Subject to the Federal Operating Permits Program
Fewer than 70 sites subject to the Federal Operating Permits Program could be
impacted by the adopted amendments to §101.201 and §101.211. These adopted

amendments could reduce the annual reporting burden of emissions from EE and MSS
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activities from these sources that are not subject to the annual reporting requirements of

8101.10.

Public Comment
The commission held a public hearing on March 17, 2015, in Austin. The comment
period closed on March 23, 2015. The commission received no oral comments at the

public hearing, and no written comments were received on this rulemaking.
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SUBCHAPTER F: EMISSIONS EVENTS AND SCHEDULED MAINTENANCE,
STARTUP, AND SHUTDOWN ACTIVITIES
DIVISION 1: EMISSIONS EVENTS

§101.201

Statutory Authority

The amendment is adopted under Texas Water Code (TWC), 85.102, concerning General
Powers, TWC, 8§5.103, concerning Rules, and TWC, 8§5.105, concerning General Policy,
which authorize the commission to adopt rules necessary to carry out its powers and
duties under the TWC; and under Texas Health and Safety Code (THSC), §382.017,
concerning Rules, which authorizes the commission to adopt rules consistent with the
policy and purposes of the Texas Clean Air Act. The amendment is also adopted under
THSC, §382.002, concerning Policy and Purpose, which establishes the commission's
purpose to safeguard the state air resources, consistent with the protection of public
health, general welfare, and physical property; THSC, §382.011, concerning General
Powers and Duties, which authorizes the commission to control the quality of the state
air; THSC, §382.012, concerning State Air Control Plan, which authorizes the
commission to prepare and develop a general, comprehensive plan for the control of the
state air; THSC, §382.014, concerning Emissions Inventory, which authorizes the
commission to require submittal of emissions data; THSC, §382.0215, concerning

Assessment of Emissions Due to Emissions Events, which authorizes the commission to
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collect and assess unauthorized emissions data due to emissions events; THSC,
8382.0216, concerning Regulation of Emissions Events, which authorizes the
commission to establish criteria for determining when emissions events are excessive
and to require facilities to take action to reduce emissions from excessive emissions
events; and THSC, 8382.085, concerning Unauthorized Emissions Prohibited, which
prohibits emissions of air contaminants except as authorized by commission by rule or

order.

The adopted amendment implements TWC, 885.102, 5.103, and 5.105; and THSC,

§8382.002, 382.011, 382.012, 382.014, 382.0215, 382.0216, and 382.085.

§101.201. Emissions Event Reporting and Recordkeeping Requirements.

(a) The following requirements for reportable emissions events apply.

(1) As soon as practicable, but not later than 24 hours after the discovery

of an emissions event, the owner or operator of a regulated entity shall:

(A) determine if the event is a reportable emissions event; and
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(B) notify the commission office for the region in which the

regulated entity is located, and all appropriate local air pollution control agencies with

jurisdiction, if the emissions event is reportable.

(2) The initial 24-hour notification for reportable emissions events, with
the exception of emissions from boilers or combustion turbines referenced in the
definition of reportable quantity (RQ) in 8101.1 of this title (relating to Definitions) for
each regulated entity, must at a minimum, identify for each emissions point with

emissions that exceed an RQ:

(A) the name of the owner or operator of the regulated entity

experiencing an emissions event;

(B) the commission Regulated Entity Number of the regulated
entity experiencing an emissions event, if a Regulated Entity Number exists, or if there
is not a Regulated Entity Number, the air account number of the regulated entity. If a
Regulated Entity Number and air account number do not exist, then identify the

location of the release and a contact telephone number;

(C) the common name of the process units or areas, the common

name of the facilities that incurred the emissions event, and the common name of the
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emission points where the unauthorized emissions exceeded an RQ were released to the

atmosphere;

(D) the date and time of the discovery of the emissions;

(E) the estimated duration of the emissions;

(F) the compound descriptive type of the individually listed

compounds or mixtures of air contaminants released during the emissions event, in the

definition of RQ in 8101.1 of this title that are known through common process

knowledge, past engineering analysis, or testing to have equaled or exceeded the RQ;

(G) the estimated total quantities for those compounds or mixtures

described in subparagraph (F) of this paragraph;

(H) the best known cause of the emissions event at the time of the

initial 24-hour notification, if known; and

(1) the actions taken, or being taken, to correct the emissions event

and minimize the emissions.
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(3) The initial 24-hour notification for reportable emissions events for
boilers or combustion turbines referenced in the definition of RQ in 8101.1 of this title

must identify for each emission point with excess opacity that exceeds the RQ by more

than 15%:

(A) the name of the owner or operator of the regulated entity

experiencing an emissions event;

(B) the commission Regulated Entity Number of the regulated
entity experiencing an emissions event, if a Regulated Entity Number exists, or if there
is not a Regulated Entity Number, the air account number of the regulated entity. If a
Regulated Entity Number and air account number do not exist, then identify the

location of the release and a contact telephone number;

(C) the best known cause of the emissions event, if known at the

time of notification;

(D) the common name of the process units or areas, the common
name of the facilities that experienced the emissions event, and the common name of

the emission points where the unauthorized opacity that exceeded the RQ occurred;
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(E) the date and time of the discovery of the emissions event;

(F) the estimated duration or expected duration of the emissions;

(G) the estimated opacity; and

(H) the actions taken, or being taken, to correct the emissions event

and minimize the emissions.

(4) The owner or operator of a regulated entity experiencing a reportable
emissions event that also requires an initial notification under §327.3 of this title
(relating to Notification Requirements) may satisfy the initial 24-hour notification
requirements of this section by complying with the requirements under 8327.3 of this

title.

(b) The owner or operator of a regulated entity experiencing an emissions event
shall create a final record of all reportable and non-reportable emissions events as soon
as practicable, but no later than two weeks after the end of an emissions event. Final
records must be maintained on-site for a minimum of five years and be made readily
available upon request to commission staff or personnel of any air pollution program

with jurisdiction. If a regulated entity is not normally staffed, records of emissions
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events may be maintained at the staffed location within Texas that is responsible for the

day-to-day operations of the regulated entity.

(1) The final record of a reportable emissions event must identify for all

emission points involved in the emissions event:

(A) the name of the owner or operator of the regulated entity

experiencing an emissions event;

(B) the commission Regulated Entity Number of the regulated
entity experiencing an emissions event, if a Regulated Entity Number and air account
number exists, or if there is not a Regulated Entity Number, the air account number of
the regulated entity. If a Regulated Entity Number and air account number do not exist,

then identify the location of the release and a contact telephone number;

(C) the physical location of the points at which emissions to the

atmosphere occurred;

(D) the common name of the process units or areas, the common
name and the agency-established facility identification number of the facilities that

experienced the emissions event, and the common name and the agency-established
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emission point numbers where the unauthorized emissions were released to the
atmosphere. Owners or operators of those facilities and emission points, that the agency
has not established facility identification numbers or emission point numbers for, are

not required to provide the facility identification numbers and emission point numbers

in the report, but are required to provide the common names in the report.

(E) the date and time of the discovery of the emissions event;

(F) the estimated duration of the emissions;

(G) the compound descriptive type of all individually listed
compounds or mixtures of air contaminants in the definition of RQ in 8101.1 of this title,
from all emission points involved in the emissions event, that are known through
common process knowledge or past engineering analysis or testing to have been
released during the emissions event, except for boilers or combustion turbines
referenced in the definition of RQ in §101.1 of this title. Compounds or mixtures of air
contaminants, that have an RQ greater than or equal to 100 pounds and the amount
released is less than ten pounds in a 24-hour period, are not required to be specifically
listed in the report, instead these compounds or mixtures of air contaminants may be

identified together as "other";
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(H) the estimated total quantities for those compounds or mixtures
described in subparagraph (G) of this paragraph; the preconstruction authorization
number or rule citation of the standard permit, permit by rule, or rule, if any, governing
the facilities involved in the emissions event; and the authorized emissions limits, if any,
for the facilities involved in the emissions events, except for boilers or combustion
turbines referenced in the definition of RQ in 8101.1 of this title, which record only the
authorized opacity limit and the estimated opacity during the emissions event. Good
engineering practice and methods must be used to provide reasonably accurate
representations for emissions and opacity. Estimated emissions from compounds or
mixtures of air contaminants that are identified as "other" under subparagraph (G) of
this paragraph, are not required for each individual compound or mixture of air
contaminants, however, a total estimate of emissions must be provided for the category

identified as "other";

(1) the basis used for determining the quantity of air contaminants
emitted, except for boilers or combustion turbines referenced in the definition of RQ in

8101.1 of this title;

(J) the best known cause of the emissions event at the time of

reporting;
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(K) the actions taken, or being taken, to correct the emissions event

and minimize the emissions; and

(L) any additional information necessary to evaluate the emissions

event.

(2) Records of non-reportable emissions events must identify:

(A) the name of the owner or operator of the regulated entity

experiencing an emissions event;

(B) the commission Regulated Entity Number and air account
number of the regulated entity experiencing an emissions event, if a Regulated Entity
Number and air account number exists, or if there is not a Regulated Entity Number,
the air account number of the regulated entity. If a Regulated Entity Number and air
account number do not exist, then identify the location of the release and a contact

telephone number;

(C) the physical location of the points at which emissions to the

atmosphere occurred;
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(D) the common name of the process units or areas, the common
name and the agency-established facility identification number of the facilities that
experienced the emissions event, and the common name and the agency-established
emission point numbers where the unauthorized emissions were released to the
atmosphere. Owners or operators of those facilities and emission points that the
commission has not established facility identification numbers or emission point
numbers for are not required to provide the facility identification numbers and emission
point numbers in the report, but are required to provide the common names in the

report;

(E) the date and time of the discovery of the emissions event;

(F) the estimated duration of the emissions;

(G) the compound descriptive type of the individually listed
compounds or mixtures of air contaminants, in the definition of RQ in 8101.1 of this
title, from all emission points involved in the emissions event, that are known through
common process knowledge or past engineering analysis, except for boilers or
combustion turbines referenced in the definition of RQ in 8101.1 of this title and that
were unauthorized. Compounds or mixtures of air contaminants, that have an RQ

greater than or equal to 100 pounds and the amount released is less than ten pounds in
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a 24-hour period, are not required to be specifically listed in the report, instead these

compounds or mixtures of air contaminants may be identified together as "other";

(H) the estimated total quantities and the authorized emissions
limits for those compounds or mixtures described in subparagraph (G) of this
paragraph; the preconstruction authorization number or rule citation of the standard
permit, permit by rule, or rule, if any, governing the facilities involved in the emissions
event; and the authorized emissions limits, if any, for the facilities involved in the
emissions events, except for boilers or combustion turbines referenced in the definition
of RQ in 8101.1 of this title, which record only the authorized opacity limit and the
estimated opacity during the emissions event. Good engineering practice and methods
must be used to provide reasonably accurate representations for emissions and opacity.
Estimated emissions from compounds or mixtures of air contaminants that are
identified as "other" under subparagraph (G) of this paragraph, are not required for
each individual compound or mixture of air contaminants, however, a total estimate of

emissions must be provided for the category identified as "other";

(1) the basis used for determining the quantity of air contaminants
emitted, except for boilers or combustion turbines referenced in the definition of RQ in

8101.1 of this title;
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(J) the best known cause of the emissions event at the time of

recording;

(K) the actions taken, or being taken, to correct the emissions event

and minimize the emissions; and

(L) any additional information necessary to evaluate the emissions

event.

(c) For all reportable emissions events, if the information required in subsection
(b) of this section differs from the information provided in the initial 24-hour
notification under subsection (a) of this section, the owner or operator of the regulated
entity shall submit a copy of the final record to the commission office for the region in
which the regulated entity is located and to appropriate local air pollution agencies with
jurisdiction no later than two weeks after the end of the emissions event. If the owner or
operator does not submit a record under this subsection, the information provided in
the initial 24-hour notification under subsection (a) of this section will be the final
record of the emissions event, provided the initial 24-hour notification was submitted
electronically in accordance with subsection (g) of this section. Any emissions of

greenhouse gases, individually or collectively, are not required to be submitted under
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this subsection, except for specific individual air contaminant compounds listed in the

definition of RQ in 8§101.1 of this title.

(d) The owner or operator of a boiler or combustion turbine, as defined in §101.1
of this title, fueled by natural gas, coal, lignite, wood, or fuel oil containing hazardous air
pollutants at a concentration of less than 0.02% by weight, that is equipped with a
continuous emission monitoring system that completes a minimum of one operating
cycle (sampling, analyzing, and data recording) for each successive 15-minute interval,
and is required to submit excess emission reports by other state or federal requirements,
is exempt from creating, maintaining, and submitting final records of reportable and
non-reportable emissions events of the boiler or combustion turbine under subsections
(b) and (c) of this section if the notice submitted under subsection (a) of this section

contains the information required under subsection (b) of this section.

(e) As soon as practicable, but not later than 24 hours after the discovery of an
excess opacity event, as defined in 8101.1 of this title, where the owner or operator was
not already required to provide an initial 24-hour notification under subsection (a)(2) or
(3) of this section, the owner or operator shall notify the commission office for the
region in which the regulated entity is located, and all appropriate local air pollution
control agencies with jurisdiction. In the notification, the owner or operator shall

identify:
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(1) the name of the owner or operator of the regulated entity experiencing

the excess opacity event;

(2) the commission Regulated Entity Number and air account number of

the regulated entity experiencing an opacity event, if a Regulated Entity Number and air

account number exists, or if there is not a Regulated Entity Number, the air account

number of the regulated entity. If a Regulated Entity Number and air account number

do not exist, then identify the location of the release and a contact telephone number;

(3) the physical location of the excess opacity event;

(4) the common name of the process units or areas, the common name of

the facilities where the excess opacity event occurred, and the common name of the

emission points where the excess opacity event occurred;

(5) the date and time of the discovery of the excess opacity event;

(6) the estimated duration of the excess opacity;

(7) the estimated opacity;
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(8) the authorized opacity limit for the facilities having the excess opacity

event;

(9) the best known cause of the excess opacity event at the time of the

notification; and

(10) the actions taken, or being taken, to correct the excess opacity event.

(f) The owner or operator of any regulated entity subject to the provisions of this
section shall perform, upon request by the executive director or any air pollution control
agency with jurisdiction, a technical evaluation of each emissions event. The evaluation
must include at least an analysis of the probable causes of each emissions event and any
necessary actions to prevent or minimize recurrence. The evaluation must be submitted
in writing to the executive director and to the appropriate local air pollution agencies
with jurisdiction within 60 days from the date of request. The 60-day period may be
extended by the executive director. Additionally, the owner or operator of a regulated
entity experiencing an emissions event must provide, in writing, additional or more
detailed information regarding the emissions event when requested by the executive
director or any air pollution control agency with jurisdiction, within the time established

in the request.
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(9) On and after January 1, 2003, notifications and reports required in subsection
(c) of this section must be submitted electronically to the commission using the
electronic forms provided by the commission. On and after January 1, 2004,
notifications required in subsections (a) and (e) of this section must be submitted via
commission’s secure Web server, facsimile, or electronic mail to the commission using
electronic forms provided by the commission. Notwithstanding the requirement to
report initial 24-hour notifications electronically after January 1, 2004, the owner or
operator of a regulated entity experiencing a reportable emissions event that also
requires an initial notification under §327.3 of this title, is not required to report the
event electronically under this section provided the owner or operator complies with the
requirements under §327.3 of this title and in subsections (a) and (c) of this section. If
the initial notification is not submitted by using an online form on the commission's
secure Web server, the owner or operator must submit the identical information on the
commission's secure Web server within 48 hours of discovery of the event. In the event
the commission's server is unavailable due to technical failures or scheduled
maintenance, events may be reported via facsimile to the appropriate regional office.
The commission will provide an alternative means of notification in the event that the
commission’'s electronic reporting system is inoperative. Electronic notification and
reporting is not required for small businesses that meet the small business definition in

Texas Water Code, 85.135(g)(2) and to appropriate local air pollution control agencies
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with jurisdiction. Small businesses shall provide notifications and reporting by any

viable means that meet the time frames required by this section.

(h) Annual emissions event reporting: beginning in calendar year 2007, on or
before March 31 of each calendar year or as directed by the executive director, each
owner or operator of a regulated entity, as defined in 8101.1 of this title that is subject to
reporting under §101.10 of this title (relating to Emissions Inventory Requirements),
that experienced at least one emissions event during the calendar year shall report to the
executive director, and all appropriate local air pollution control agencies with

jurisdiction, the following:

(1) the total number of reportable and the total number of non-reportable

emissions events experienced at the regulated entity;

(2) the estimated total quantities for all compounds or mixtures of air
contaminants, by compound or mixture, in the definition of RQ in §101.1 of this title
that, by facility, were emitted during emissions events at the regulated entity.
Compounds or mixtures of air contaminants, that have an RQ greater than or equal to
100 pounds and the amount released is less than one pound in a 24-hour period, are not
required to be included in the report. Good engineering practice and methods must be

used to provide reasonably accurate representations for emissions and opacity. This
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paragraph does not apply to boilers and combustion turbines referenced in the

definition of RQ in §101.1 of this title that must report only the estimated opacities

during emissions events and duration of unauthorized opacity; and

(3) owners and operators of regulated entities that are subject to reporting
under §101.10 of this title shall provide the information required by this subsection as

part of their reporting under 8101.10 of this title.
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SUBCHAPTER F: EMISSIONS EVENTS AND SCHEDULED MAINTENANCE,
STARTUP, AND SHUTDOWN ACTIVITIES
DIVISION 2: MAINTENANCE, STARTUP, AND SHUTDOWN ACTIVITIES

§101.211

Statutory Authority

The amendment is adopted under Texas Water Code (TWC), 85.102, concerning General
Powers, TWC, 85.103, concerning Rules, and TWC, 8§5.105, concerning General Policy,
which authorize the commission to adopt rules necessary to carry out its powers and
duties under the TWC; and under Texas Health and Safety Code (THSC), §382.017,
concerning Rules, which authorizes the commission to adopt rules consistent with the
policy and purposes of the Texas Clean Air Act. The amendment is also adopted under
THSC, §382.002, concerning Policy and Purpose, which establishes the commission's
purpose to safeguard the state air resources, consistent with the protection of public
health, general welfare, and physical property; THSC, §382.011, concerning General
Powers and Duties, which authorizes the commission to control the quality of the state
air; THSC, §382.012, concerning State Air Control Plan, which authorizes the
commission to prepare and develop a general, comprehensive plan for the control of the
state air; THSC, §382.014, concerning Emissions Inventory, which authorizes the
commission to require submittal of emissions data; THSC, §382.0215, concerning

Assessment of Emissions Due to Emissions Events, which authorizes the commission to
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collect and assess unauthorized emissions data due to emissions events; THSC,
8382.0216, concerning Regulation of Emissions Events, which authorizes the
commission to establish criteria for determining when emissions events are excessive
and to require facilities to take action to reduce emissions from excessive emissions
events; and THSC, 8382.085, concerning Unauthorized Emissions Prohibited, which
prohibits emissions of air contaminants except as authorized by commission by rule or

order.

The adopted amendment implements TWC, 885.102, 5.103, and 5.105; and THSC,

§8382.002, 382.011, 382.012, 382.014, 382.0215, 382.0216, and 382.085.

8101.211. Scheduled Maintenance, Startup, and Shutdown Reporting and

Recordkeeping Requirements.

(a) The owner or operator of a regulated entity conducting a scheduled
maintenance, startup, or shutdown activity shall notify the commission office for the
region in which the regulated entity is located and all appropriate local air pollution
control agencies with jurisdiction at least ten days prior to any scheduled maintenance,
startup, or shutdown activity that is expected to cause an unauthorized emission that
equals or exceeds the reportable quantity (RQ) as defined in 8101.1 of this title (relating
to Definitions), by emissions point in any 24-hour period and/or an activity where the

owner or operator expects only an excess opacity event as defined in §101.1 of this title.
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If notice cannot be given ten days prior to a scheduled maintenance, startup, or
shutdown activity, notification must be given as soon as practicable prior to the
scheduled activity. Maintenance, startup, or shutdown activities where the actual
emissions exceed the emissions in the notification by more than an RQ or for which a
notification was not submitted prior to the activity are either upsets or unplanned
maintenance, startup, or shutdown activities, depending upon the reason for exceeding
the estimate. Excess opacity events where unauthorized emissions result are emissions
events. Owners and operators of a regulated entity with emissions events shall report
such events as emissions events in accordance with the requirements in §101.201 of this
title (relating to Emissions Event Reporting and Recordkeeping Requirements), or this

section as applicable and §101.222 of this title (relating to Demonstrations).

(1) The notification for a scheduled maintenance, startup, or shutdown
activity, except for boilers and combustion turbines referenced in the definition of RQ in

8101.1 of this title, must identify:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the regulated

entity, if a Regulated Entity Number and air account number exist(s), or if there is not a

Regulated Entity Number, the air number of the regulated entity. If a Regulated Entity
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Number and air account number do not exist, then identify the location of the release

and a contact telephone number;

(C) the physical location of the points at which emissions from the

scheduled maintenance, startup, or shutdown activity will occur;

(D) the type of scheduled maintenance, startup, or shutdown

activity and the reason for the scheduled activity;

(E) the expected date and time of the scheduled maintenance,

startup, or shutdown activity, and expected duration of any maintenance activity;

(F) the common name of the process units or areas, the common
name and the agency-established facility identification number of the facilities that will
be involved in the emissions activity, and the common name and the agency-established
emission point numbers where the unauthorized emissions may be released to the
atmosphere. Owners or operators of those facilities and emission points that the agency
has not established facility identification numbers or emission point numbers for are
not required to provide the facility identification numbers and emission point numbers

in the report, but are required to provide the common names in the report;
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(G) the expected duration of the emissions from the scheduled

maintenance, startup, or shutdown activity;

(H) the compound descriptive type of the individually listed
compounds or mixtures of air contaminants, in the definition of RQ in 8101.1 of this
title, for all emission points involved in the emissions activity, that through common
process knowledge or past engineering analysis or testing are expected to equal or
exceed the RQ. Compounds or mixtures of air contaminants, that have an RQ greater
than or equal to 100 pounds and the amount released is less than ten pounds in a 24-
hour period, are not required to be specifically listed in the report, instead these

compounds or mixtures of air contaminants may be identified together as "other";

(1) the estimated total quantities for those compounds or mixtures
described in subparagraph (H) of this paragraph; the preconstruction authorization
number or rule citation of the standard permit, permit by rule, or rule, if any, governing
the facilities involved in the activity; authorized emissions limits, if any, for the facilities
involved in the emissions activity, and, if applicable, the estimated opacity and the
authorized opacity limit. Good engineering practice and methods must be used to
provide reasonably accurate representations for emissions and opacity. Estimated
emissions from compounds or mixtures of air contaminants that are identified as

"other" under subparagraph (H) of this paragraph, are not required for each individual
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compound or mixture of air contaminants, however, a total estimate of emissions must

be provided for the category identified as "other";

(J) the basis used for determining the quantity of air contaminants

to be emitted; and

(K) the actions taken to minimize the emissions from the scheduled

maintenance, startup, or shutdown activity.

(2) The notification for a scheduled maintenance, startup, or shutdown
activity involving a boiler or combustion turbine referenced in the definition of RQ in
8101.1 of this title, or where the owner or operator expects only an excess opacity event
and the owner or operator was not already required to provide a notification under

paragraph (1) of this subsection, must identify:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the regulated

entity, if a Regulated Entity Number and air account number exist(s), or if there is not a

Regulated Entity Number, the air account number of the regulated entity. If a Regulated
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Entity Number and air account number do not exist, then identify the location of the

release and a contact telephone number;

(C) the physical location of the scheduled maintenance, startup, or

shutdown activity;

(D) the type of scheduled maintenance, startup, or shutdown

activity and the reason for the scheduled activity;

(E) the common name of the process units or areas, the common
name and the agency-established facility identification numbers of the facility that
experienced the excess opacity event, and the common name and the agency-established
emission point numbers where the excess opacity event occurred. Owners or operators
of those facilities and emission points that the agency has not established facility
identification numbers or emission point numbers for are not required to provide the
facility identification numbers and emission point numbers in the report, but are

required to provide the common names in the report;

(F) the expected date and time of the scheduled maintenance,

startup, or shutdown activity, and expected duration of any maintenance activity;
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(G) the estimated duration of the emissions from the scheduled

maintenance, startup, or shutdown activity;

(H) the estimated opacity and the authorized opacity limit for those

emission points that unauthorized opacity is expected; and

(1) the actions taken, or being taken, to minimize the emissions

from the scheduled maintenance, startup, or shutdown activity.

(b) The owner or operator of a regulated entity conducting a scheduled
maintenance, startup, or shutdown activity shall create a final record of all scheduled
maintenance, startup, and shutdown activities with unauthorized emissions, or with
opacity exceedances from boilers and combustion turbines referenced in the definition
of RQ in 8101.1 of this title. The final record must be created as soon as practicable, but
no later than two weeks after the end of each scheduled activity. Final records must be
maintained on-site for a minimum of five years and be made readily available upon
request to commission staff or personnel of any air pollution program with jurisdiction.
If a regulated entity is not normally staffed, records of scheduled maintenance, startup,
and shutdown activities may be maintained at the staffed location within Texas that is
responsible for day-to-day operations of the regulated entity. Such scheduled activity

records must identify:
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(1) for owners and operators of regulated entities that were required to

notify under subsection (a) of this section:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the regulated
entity, if a Regulated Entity Number and air account number exist(s), or if there is not a
Regulated Entity Number, the air account number of the regulated entity. If a Regulated
Entity Number and air account number do not exist, then identify the location of the

regulated entity and a contact telephone number;

(C) the physical location of the scheduled points at which emissions

from the maintenance, startup, or shutdown activity occurred;

(D) the type of scheduled maintenance, startup, or shutdown

activity and the reason for the scheduled activity;

(E) the common name of the process units or areas, the common
name and the agency-established facility identification number of the facilities that

experienced the emissions activity, and the common name and the agency-established
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emission point numbers where the unauthorized emissions were released to the
atmosphere. Owners or operators of those facilities and emission points that the agency
has not established facility identification numbers or emission point numbers for are

not required to provide the facility identification numbers and emission point numbers

in the report, but are required to provide the common names in the report;

(F) the date and time of the scheduled maintenance, startup, or

shutdown activity, and the duration of any maintenance activity;

(G) the duration of the emissions from the scheduled maintenance,

startup, or shutdown activity;

(H) the compound descriptive type of all individually listed
compounds or mixtures of air contaminants, in the definition of RQ in §101.1 of this
title, involved in the emissions activity, that are known through common process
knowledge or past engineering analysis or testing to have been released during the
scheduled maintenance, startup, or shutdown activity, except for boilers or combustion
turbines referenced in the definition of RQ in 8101.1 of this title. Compounds or
mixtures of air contaminants, that have an RQ greater than or equal to 100 pounds and

the amount released is less than ten pounds in a 24-hour period, are not required to be
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specifically listed in the report instead these compounds or mixtures of air contaminants

may be identified together as "other";

(1) the estimated total quantities and the authorized emissions
limits for those compounds or mixtures described in subparagraph (H) of this
paragraph; the preconstruction authorization number or rule citation of the standard
permit, permit by rule, or rule, any, governing the facilities involved in the scheduled
maintenance, startup, or shutdown activity; authorized emissions limits, if any, for the
facility involved in the scheduled maintenance, startup, or shutdown activity, and, if
applicable, the estimated opacity and authorized opacity limit, except for boilers or
combustion turbines referenced in the definition of RQ in 8101.1 of this title that record
only the authorized opacity limit and the estimated opacity during the emissions event.
Good engineering practice and methods must be used to provide reasonably accurate
representations for emissions and opacity. Estimated emissions from compounds or
mixtures of air contaminants that are identified as "other" under subparagraph (H) of
this paragraph are not required for each individual compound or mixture of air
contaminants; however, a total estimate of emissions must be provided for the category

identified as "other";
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(J) the basis used for determining the quantity of air contaminants

to be emitted, except for boilers or combustion turbines referenced in the definition of

RQ in 8101.1 of this title; and

(K) the actions taken to minimize the emissions from the scheduled

maintenance, startup, or shutdown activity;

(2) for owners and operators of regulated entities that were not required to

notify under subsection (a) of this section:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the regulated
entity if a Regulated Entity Number and air account number exist(s), or if there is not a
Regulated Entity Number, the air account number of the regulated entity. If a Regulated
Entity Number and air account number do not exist, then identify the location of the

release and a contact telephone number;

(C) the physical location of the scheduled points at which emissions

from the maintenance, startup, or shutdown activity occurred;
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(D) the type of scheduled maintenance, startup, or shutdown

activity and the reason for the scheduled activity;

(E) the common name of the process unit or areas, the common
name and the agency-established facility identification numbers of the facilities that
experienced the emissions activity, and the common name and the agency-established
emission point numbers where the unauthorized emissions were released to the
atmosphere. Owners or operators of those facilities and emission points that the agency
has not established facility identification numbers or emission point numbers for are
not required to provide the facility identification numbers and emission point numbers

in the report, but are required to provide the common names in the report;

(F) the date and time of the scheduled maintenance, startup, or

shutdown activity, and the duration of any maintenance activity;

(G) the duration of the emissions from the scheduled maintenance,

startup, or shutdown activity;

(H) the compound descriptive type of the individually listed
compounds or mixtures of air contaminants, in the definition of RQ in §101.1 of this

title, that are known through common process knowledge, past engineering analysis,
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except for boilers or combustion turbines referenced in the definition of RQ in §101.1 of
this title and that were unauthorized. Compounds or mixtures of air contaminants, that
have an RQ greater than or equal to 100 pounds and the amount released is less than
ten pounds in a 24-hour period, are not required to be specifically listed in the record

instead these compounds or mixtures of air contaminants may be identified together as

"other;" and

(1) the estimated total quantities and the authorized emissions
limits for those compounds or mixtures described in subparagraph (H) of this
paragraph. Good engineering practice and methods must be used to provide reasonably
accurate representations for emissions and opacity. Estimated emissions from
compounds or mixtures of air contaminants that are identified as "other" under
subparagraph (H) of this paragraph are not required for each individual compound or
mixture of air contaminants, however, a total estimate of emissions must be provided

for the category identified as "other."

(c) For any scheduled maintenance, startup, or shutdown activity for which an
initial notification was submitted under subsection (a) of this section, which does not
provide all the information required in subsection (b) of this section or if the
information has changed from the prior notification, the owner or operator of the

regulated entity shall submit a final record as required by subsection (b) of this section
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to the commission office for the region in which the regulated entity is located and to
appropriate local air pollution agencies with jurisdiction no later than two weeks after
the end of the scheduled activity. If the owner or operator does not submit a record

under this subsection, the information provided under subsection (a) of this section will

be the final record of the scheduled activity.

(d) The owner or operator of a boiler or combustion turbine as defined in §101.1
of this title fueled by natural gas, coal, lignite, wood, or fuel oil containing hazardous air
pollutants at a concentration of less than 0.02% by weight, that is equipped with a
continuous emission monitoring system that completes a minimum of one operating
cycle (sampling, analyzing, and data recording) for each successive 15-minute interval,
and is required to submit excess emissions reports by other state or federal rules, is
exempt from creating, maintaining, and submitting final records of scheduled
maintenance, startup, and shutdown activities with unauthorized emissions under
subsections (b) and (c) of this section, if the notice submitted under subsection (a) of

this section contains the information required under subsection (b) of this section.

(e) The executive director may specify the amount, time, and duration of
emissions that will be allowed during the scheduled maintenance, startup, or shutdown
activity. The owner or operator of any source subject to the provisions of this section

shall submit a technical plan for any scheduled maintenance, startup, or shutdown
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activity when requested by the executive director with a copy to the appropriate local air
pollution agencies with jurisdiction. The plan must contain a detailed explanation of the
means by which emissions will be minimized during the scheduled maintenance,
startup, or shutdown activity. For those emissions that must be released into the

atmosphere, the plan must include the reasons such emissions cannot be reduced

further.

(f) For annual scheduled maintenance, startup, and shutdown activity reporting
on or before March 31, of each calendar year, beginning in calendar year 2007, or as
directed by the executive director, each owner or operator of a regulated entity site, as
defined in 8101.1 of this title that is subject to reporting under §101.10 of this title
(relating to Emissions Inventory Requirements), that experienced at least one scheduled
maintenance, startup, and shutdown activity during the calendar year must report to the
executive director, and all appropriate local air pollution control agencies with

jurisdiction:

(1) the number of reportable and non-reportable scheduled maintenance,

startup, and shutdown activities experienced at the regulated entity; and

(2) the estimated total quantities for all compounds or mixtures, by

compound or mixture, of air contaminants, in the definition of RQ in §101.1 of this title
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that, by facility, emitted during scheduled maintenance, startup, and shutdown
activities at the regulated entity. Compounds or mixtures of air contaminants, that have
an RQ greater than or equal to 100 pounds and the amount released is less than one
pound in a 24-hour period, are not required to be included in the report. Good
engineering practice and methods must be used to provide reasonably accurate
representations for emissions and opacity. This paragraph does not apply to boilers and
combustion turbines referenced in the definition of RQ in §101.1 of this title, that must
report only the estimated opacities during emissions events and duration of

unauthorized opacity; and

(3) owners and operators of regulated entities that are subject to reporting
under §101.10 of this title shall provide the information required by this subsection as

part of their reporting under 8101.10 of this title.
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