Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: March 18, 2016

Thru: Bridget C. Bohac, Chief Clerk
Richard A. Hyde, P.E., Executive Director

From: Caroline Sweeney, Deputy Director
Office of Legal Services

Subject: Consideration of a Petition for Rulemaking
Docket No.: 2016-0284-PET
Project No.: 2016-025-PET-NR

Who Submitted the Petition:

On February 26, 2016, the Texas Commission on Environmental Quality (commission)
received a petition for rulemaking from Texas Aggregates and Concrete Association
(petitioner).

What the Petitioner Requests:

The petitioner requests the commission amend public notice rules applicable to
registration requests for standard permit authorization of concrete batch plants without
enhanced controls in 30 TAC §39.411(e)(11)(A)(iii) and §39.603(a) — (b) to provide for one
30-day notice of registration.

Recommended Action and Justification:

The executive director recommends the commission direct agency staff to examine the
petitioner’s request and initiate rulemaking necessary to effect the request to consolidate
the notice requirements for the Notice of Receipt of Application and Intent to Obtain
Permit commonly referred to as NORI) and of Notice of Preliminary Decision (commonly
referred to as NAPD).

Applicable Law:

e Texas Government Code, §2001.021, which establishes the procedures by which an
interested person may petition a state agency for the adoption of a rule

e 30 TAC §20.15, which provides such procedures specific to the commission

e Texas Water Code (TWC), §5.102, which authorizes the commission to perform any
acts authorized by the TWC or other law as necessary and convenient to the exercise
of the commission’s jurisdiction

e Texas Health and Safety Code, §8382.017, 382.056, and 382.058

Agency Contacts:

Janis Hudson, Project Manager/Staff Attorney, Environmental Law Division, (512) 239-
0466

Kris Hogan, Texas Register Coordinator, (512) 239-6812
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