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SUBCHAPTER C: VEHICLE INSPECTION AND MAINTENANCE;
LOW INCOME VEHICLE REPAIR ASSISTANCE, RETROFIT,
AND ACCELERATED VEHICLE RETIREMENT PROGRAM;

AND EARLY ACTION COMPACT COUNTIES
DIVISION 1: VEHICLE INSPECTION AND MAINTENANCE
88114.50, 114.51, 114.53
Effective May 21, 2015

8114.50. Vehicle Emissions Inspection Requirements.

(a) Applicability. The requirements of this section and those contained in the
Texas Inspection and Maintenance (I/M) State Implementation Plan (SIP) must be
applied to all gasoline-powered motor vehicles 2 - 24 years old and subject to an annual
emissions inspection beginning with the first safety inspection. Military tactical vehicles,
motorcycles, diesel-powered vehicles, dual-fueled vehicles that cannot operate using
gasoline, and antique vehicles registered with the Texas Department of Motor Vehicles
are excluded from the program. Safety inspection facilities and inspectors certified by
the Texas Department of Public Safety (DPS) must inspect all subject vehicles in the
following program areas as defined in §8114.2 of this title (relating to Inspection and
Maintenance Definitions), in accordance with the following schedule.

(1) This paragraph applies to all vehicles registered and primarily operated
in the Dallas-Fort Worth (DFW) program area.

(A) Beginning May 1, 2002, all 1996 and newer model year vehicles
registered and primarily operated in Collin, Dallas, Denton, and Tarrant Counties
equipped with on-board diagnostic (OBD) systems must be tested using United States
Environmental Protection Agency (EPA)-approved OBD test procedures.

(B) Beginning May 1, 2002, all pre-1996 model year vehicles
registered and primarily operated in Collin, Dallas, Denton, and Tarrant Counties must
be tested using an acceleration simulation mode (ASM-2) test or a vehicle emissions test
approved by the EPA.

(C) All vehicle emissions inspection stations in affected program
areas must offer both the ASM-2 test and the OBD test except low volume emissions
inspection stations. If an owner or operator wishes to have his or her station classified as
a low volume emissions inspection station, the station owner or operator shall petition
the DPS in accordance with the rules and procedures established by the DPS.

(2) This paragraph applies to all vehicles registered and primarily operated
in the extended DFW (EDFW) program area.
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(A) Beginning May 1, 2003, all 1996 and newer model year vehicles
registered and primarily operated in Ellis, Johnson, Kaufman, Parker, and Rockwall
Counties equipped with OBD systems must be tested using EPA-approved OBD test
procedures.

(B) Beginning May 1, 2003, all pre-1996 model year vehicles
registered and primarily operated in Ellis, Johnson, Kaufman, Parker, and Rockwall
Counties must be tested using an ASM-2 test or a vehicle emissions test approved by the
EPA.

(C) All vehicle emissions inspection stations in affected program
areas must offer both the ASM-2 test and the OBD test except low volume emissions
inspection stations. If an owner or operator wishes to have his or her station classified as
a low volume emissions inspection station, the station owner or operator shall petition
the DPS in accordance with the rules and procedures established by the DPS.

(3) This paragraph applies to all vehicles registered and primarily operated
in the Houston-Galveston-Brazoria (HGB) program area.

(A) Beginning May 1, 2002, all 1996 and newer model year vehicles
registered and primarily operated in Harris County equipped with OBD systems must be
tested using EPA-approved OBD test procedures.

(B) Beginning May 1, 2002, all pre-1996 model year vehicles
registered and primarily operated in Harris County must be tested using an ASM-2 test
or a vehicle emissions test approved by the EPA.

(C) All vehicle emissions inspection stations in affected program
areas must offer both the ASM-2 test and the OBD test except low volume emissions
inspection stations. If an owner or operator wishes to have his or her station classified as
a low volume emissions inspection station, the station owner or operator shall petition
the DPS in accordance with the rules and procedures established by the DPS.

(D) Beginning May 1, 2003, all 1996 and newer model year vehicles
equipped with OBD systems and registered and primarily operated in Brazoria, Fort
Bend, Galveston, and Montgomery Counties must be tested using EPA-approved OBD
test procedures.

(E) Beginning May 1, 2003, all pre-1996 model year vehicles
registered and primarily operated in Brazoria, Fort Bend, Galveston, and Montgomery
Counties must be tested using the ASM-2 test procedures or a vehicle emissions test
approved by the EPA.



Texas Commission on Environmental Quality Page 3
Chapter 114 - Control of Air Pollution from Motor Vehicles

(4) This paragraph applies to all vehicles registered and primarily operated
in the El Paso program area.

(A) All vehicles must be tested using a two-speed idle (TSI) test
through December 31, 2006.

(B) Beginning January 1, 2007, all 1996 and newer model year
vehicles equipped with OBD systems must be tested using EPA-approved OBD test
procedures.

(C) Beginning January 1, 2007, all pre-1996 model year vehicles
must be tested using a TSI test.

(D) Beginning January 1, 2007, all vehicle emissions inspection
stations in the El Paso program area must offer both the TSI test and OBD test.

(b) Control requirements.

(1) No person or entity may operate, or allow the operation of, a motor
vehicle registered in the DFW, EDFW, HGB, and EIl Paso program areas that does not
comply with:

(A) all applicable air pollution emissions control-related
requirements included in the annual vehicle safety inspection requirements
administered by the DPS as evidenced prior to the single sticker transition date as
defined in 8114.1 of this title (relating to Definitions) by a current valid inspection
certificate affixed to the vehicle windshield, a current valid vehicle inspection report
(VIR), or other form of proof authorized by the DPS;

(B) beginning on the single sticker transition date, all applicable air
pollution emissions control-related requirements included in the annual vehicle safety
inspection requirements administered by the DPS, as evidenced by a current valid
vehicle registration insignia sticker affixed to the vehicle windshield, a current valid
VIR, or other form of proof authorized by the DPS; and

(C) the vehicle emissions I/M requirements contained in this
subchapter.

(2) All federal government agencies must require a motor vehicle operated
by any federal government agency employee on any property or facility under the
jurisdiction of the federal government agency and located in a program area to comply
with all vehicle emissions I/M requirements specified in Texas Health and Safety Code,
Subchapter G, 88382.201 - 382.216 (concerning Vehicle Emissions), and this chapter.
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Commanding officers or directors of federal facilities shall certify annually to the
executive director, or appointed designee, that all subject vehicles have been tested and
are in compliance with the Federal Clean Air Act (42 United States Code, §87401 et
seq.). This requirement will not apply to visiting federal government agency, employee,
or military personnel vehicles as long as such visits do not exceed 60 calendar days per
year.

(3) Any motorist in the DFW, EDFW, HGB, or El Paso program areas who
has received a notice from an emissions inspection station that there are recall items
unresolved on his or her motor vehicle should furnish proof of compliance with the
recall notice prior to the next vehicle emissions inspection, such as a written statement
from the dealership or leasing agency indicating that emissions repairs have been
completed.

(4) A motorist whose vehicle has failed an emissions test may request a
challenge retest through the DPS. If the retest is conducted within 15 days of the initial
inspection, the retest is free.

(5) A motorist whose vehicle has failed an emissions test and has not
requested a challenge retest or whose vehicle has failed a challenge retest shall have
emissions-related repairs performed and submit a properly completed vehicle repair
form (VRF) in order to receive a retest. In order to receive a waiver or time extension,
the motorist shall submit a VRF or applicable documentation as deemed necessary by
the DPS.

(6) A motorist whose vehicle is registered in the DFW, EDFW, HGB, or El
Paso program areas or in any county adjacent to a program area and whose vehicle has
failed an on-road test administered by the DPS shall:

(A) submit the vehicle for an out-of-cycle vehicle emissions
inspection within 30 days of written notice by the DPS; and

(B) satisfy all inspection, extension, or waiver requirements of the
vehicle emissions I/M program specified in 37 TAC Chapter 23, Subchapter E (relating
to Vehicle Emissions Inspection And Maintenance Program).

(7) A subject vehicle registered in a county without an I/M program that
meets the applicability criteria of subsection (a) of this section and the ownership of
which has changed through a retail sale as defined by Texas Occupations Code,
8§2301.002, is not eligible for title receipt or registration in a county with an I/M
program unless proof is presented that the vehicle has passed an approved vehicle
emissions inspection within 90 days before the title transfer. The evidence of proof
required may be in the form of the vehicle inspection report (VIR) or another proof of
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the program compliance as authorized by the DPS. All 1996 and newer model year
vehicles with less than 50,000 miles are exempt from the test-on-resale requirements of
this paragraph.

(8) State, governmental, and quasi-governmental agencies that fall outside
the normal registration or inspection process must comply with all vehicle emissions
I/M requirements for vehicles primarily operated in 1/M program areas.

(c) Waivers and extensions. A motorist may apply to the DPS for a waiver or an
extension as specified in 37 TAC Chapter 23, Subchapter E, which defers the need for
full compliance with vehicle emissions standards for a specified period of time after
failing a vehicle emissions inspection.

(d) Prohibitions.

(1) No person may issue or allow the issuance of a VIR, as authorized by
the DPS unless all applicable air pollution emissions control-related requirements of the
annual vehicle safety inspection and the vehicle emissions I/M requirements are
completely and properly performed in accordance with the rules and regulations
adopted by the DPS and the commission. Prior to taking any enforcement action
regarding this provision, the commission must consult with the DPS.

(2) Before the single sticker transition date as defined in 8§114.1 of this title,
no person may allow or participate in the preparation, duplication, sale, distribution, or
use of false, counterfeit, or stolen safety inspection certificates, VIRS, VRFs, vehicle
emissions repair documentation, or other documents that may be used to circumvent
applicable vehicle emissions I/M requirements and to commit an offense specified in
Texas Transportation Code, 8548.603 (concerning Fictitious or Counterfeit Inspection
Certificate or Insurance Document). Beginning on the single sticker transition date, no
person may allow or participate in the preparation, duplication, sale, distribution, or use
of false, counterfeit, or stolen vehicle registration insignia stickers, VIRs, VRFs, vehicle
emissions repair documentation, or other documents that may be used to circumvent
applicable vehicle emissions I/M requirements and to commit an offense specified in
Texas Transportation Code, §548.603.

(3) No organization, business, person, or other entity may represent itself
as an emissions inspector certified by the DPS unless such certification has been issued
under the certification requirements and procedures contained in Texas Transportation
Code, 88548.401 - 548.404.

(4) No person may act as or offer to perform services as a Recognized
Emissions Repair Technician of Texas, as designated by the DPS, without first obtaining
and maintaining DPS recognition.
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Adopted February 12, 2014 Effective March 6, 2014

§114.51. Equipment Evaluation Procedures for Vehicle Exhaust Gas
Analyzers.

(a) Any manufacturer or distributor of vehicle testing equipment may apply to
the executive director of the commission or his appointee, for approval of an exhaust gas
analyzer or analyzer system for use in the Texas Inspection and Maintenance (1/M)
program administered by the Texas Department of Public Safety. Each manufacturer
shall submit a formal certificate to the commission stating that any analyzer model sold
or leased by the manufacturer or its authorized representative and any model currently
in use in the 1/M program will satisfy all design and performance criteria set forth in the
most recent version of the "Specifications for Vehicle Exhaust Gas Analyzer Systems for
Use in the Texas Vehicle Emissions Testing Program."” Copies of this document are
available at the commission's Central Office, located at 12100 Park 35 Circle, Austin,
Texas 78753 or at
http://www.tceq.state.tx.us/assets/public/implementation/air/ms/1M/txvehanlspecs.
pdf. The manufacturer shall also provide sufficient documentation to demonstrate
conformance with these criteria including a complete description of all hardware
components, the results of appropriate performance testing, and a point-by-point
response to each specific requirement.

(b) All equipment must be tested by an independent test laboratory. The cost of
the certification must be absorbed by the manufacturer. The conformance
demonstration must include, but is not limited to:

(1) certification that equipment design and construction conform with the
specifications referenced in subsection (a) of this section;

(2) documentation of successful results from appropriate performance
testing;

(3) evidence of necessary changes to internal computer programming,
display format, and data recording sequence;

(4) acommitment to fulfill all maintenance, repair, training, and other
service requirements described in the specifications referenced in subsection (a) of this
section. A copy of the minimum warranty agreement to be offered to the purchaser of an
approved vehicle exhaust gas analyzer must be included in the demonstration of
conformance; and
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(5) documentation of communication ability using protocol provided by
the commission or the commission Texas Information Management System (TIMS)
contractor.

(c) If areview of the demonstration of conformance and all related support
material indicates compliance with the criteria listed in subsections (a) and (b) of this
section, the executive director or his appointee may issue a notice of approval to the
analyzer manufacturer that endorses the use of the specified analyzer or analyzer system
in the Texas I/M program.

(d) The applicant shall comply with all special provisions and conditions specified
by the executive director or his appointee in the notice of approval.

(e) Any manufacturer or distributor that receives a notice of approval from the
executive director or the executive director's appointee for vehicle emissions test
equipment for use in the Texas I/M program may be subject to appropriate enforcement
action and penalties prescribed in the Texas Clean Air Act or the rules and regulations
promulgated thereunder if:

(1) any information included in the conformance demonstration as
required in subsection (b) of this section is misrepresented resulting in the purchase or
operation of equipment in the Texas I/M program that does not meet the specifications
referenced in subsection (a) of this section;

(2) the applicant fails to comply with any requirement or commitment
specified in the notice of approval issued by the executive director or implied by the
representations submitted by the applicant in the conformance demonstration required
by subsection (b) of this section;

(3) the manufacturer or distributor fails to provide on-site service
response by a qualified repair technician within two business days of a request from an
inspection station, excluding Sundays, national holidays (New Year's Day, Martin
Luther King Jr. Day, President's Day, Memorial Day, Independence Day, Labor Day,
Veteran's Day, Thanksgiving Day, and Christmas Day), and other days when a
purchaser's business might be closed;

(4) the manufacturer or distributor fails to fulfill, on a continuing basis,
the requirements described in this section or in the specifications referenced in
subsection (a) of this section; or

(5) the manufacturer fails to provide analyzer software updates within six
months of request and fails to install analyzer updates within 90 days of commission
written notice of acceptance.
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Adopted November 18, 2010 Effective December 13, 2010
8114.53. Inspection and Maintenance Fees.

(a) The following fees must be paid for an emissions inspection of a vehicle at an
inspection station. This fee must include one free retest should the vehicle fail the
emissions inspection provided that the motorist has the retest performed at the same
station where the vehicle originally failed and submits, prior to the retest, a properly
completed vehicle repair form showing that emissions-related repairs were performed
and the retest is conducted within 15 days of the initial emissions test.

(1) In El Paso County beginning May 1, 2002 and ending on the day before
the single sticker transition date as defined in §114.1 of this title (relating to Definitions),
any emissions inspection station required to conduct an emissions test in accordance
with 8114.50(a)(4)(A), (B), or (C) of this title (relating to Vehicle Emissions Inspection
Requirements) must collect a fee of $14 and remit $2.50 to the Texas Department of
Public Safety (DPS). If the El Paso County Commissioners Court adopts a resolution that
is approved by the commission to participate in the Low Income Vehicle Repair
Assistance, Retrofit, and Accelerated Vehicle Retirement Program (LIRAP), the
emissions inspection station in El Paso County must collect a fee of $16 and remit to the
DPS $4.50 beginning upon the date specified by the commission and ending on the day
before the single sticker transition date. Beginning on the single sticker transition date,
any emissions inspection station in El Paso County required to conduct an emissions
test in accordance with §114.50(a)(4)(A), (B), or (C) of this title must collect a fee not to
exceed $11.50.

(2) In the Dallas-Fort Worth program area beginning May 1, 2002 and
ending on the day before the single sticker transition date as defined in §114.1 of this
title, any emissions inspection station required to conduct an emissions test in
accordance with §114.50(a)(1)(A) or (B) of this title and in the extended Dallas-Fort
Worth program area beginning May 1, 2003 and ending on the day before the single
sticker transition date, any emissions inspection station required to conduct an
emissions test in accordance with §114.50(a)(2)(A) or (B) of this title must collect a fee
not to exceed $27. Beginning May 1, 2002 and ending on the day before the single
sticker transition date in the Dallas-Fort Worth and the extended Dallas-Fort Worth
program areas, the emissions inspection station must remit to the DPS $2.50 for each
acceleration simulation mode (ASM-2) test and $8.50 for each on-board diagnostics
(OBD) test. Beginning on the single sticker transition date in the Dallas-Fort Worth and
the extended Dallas-Fort Worth program areas, any emissions inspection station
required to conduct an emissions test in accordance with §114.50(a)(1)(A) or (B) and
(2)(A) or (B) of this title must collect a fee not to exceed $24.50 for each ASM-2 test and
$18.50 for each OBD test.
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(3) In the Houston-Galveston-Brazoria program area beginning May 1,
2002 and ending on the day before the single sticker transition date as defined in §114.1
of this title, any emissions inspection station in Harris County required to conduct an
emissions test in accordance with §114.50(a)(3)(A) or (B) of this title and beginning May
1, 2003 and ending on the day before the single sticker transition date, any emissions
inspection station in Brazoria, Fort Bend, Galveston, and Montgomery Counties
required to conduct an emissions test in accordance with 8114.50(a)(3)(D) or (E) of this
title must collect a fee not to exceed $27. Beginning May 1, 2002 and ending on the day
before the single sticker transition date in Brazoria, Fort Bend, Galveston, Harris, and
Montgomery Counties, the emissions inspection station must remit to the DPS $2.50 for
each ASM-2 test and $8.50 for each OBD test. Beginning on the single sticker transition
date in Brazoria, Fort Bend, Galveston, Harris, and Montgomery Counties, any
emissions inspection station required to conduct an emissions test in accordance with
§114.50(a)(3)(A), (B), (D), or (E) of this title must collect a fee not to exceed $24.50 for
each ASM-2 test and $18.50 for each OBD test.

(b) The per-vehicle fee and the amount the inspection station remits to the DPS
for a challenge test at an inspection station designated by the DPS, must be the same as
the amounts set forth in subsection (a) of this section. The challenge fee must not be
charged if the vehicle is retested within 15 days of the initial test.

(c) Inspection stations performing out-of-cycle vehicle emissions inspections for
the state's remote sensing element must charge a motorist for an out-of-cycle emissions
inspection in the amount specified in subsection (a) of this section resulting from
written notification that subject vehicle failed on-road testing. If the vehicle passes the
vehicle emissions inspection, the vehicle owner may request reimbursement from the
DPS.

(d) Beginning on the single sticker transition date as defined in §114.1 of this title,
vehicle owners shall remit as part of the annual vehicle registration fee collected by the
Texas Department of Motor Vehicles (DMV) or county tax assessor-collector the amount
of the vehicle emissions inspection fee that is required to be remitted to the state.

(1) In El Paso County, the following requirements apply.

(A) If participating in the LIRAP, vehicle owners shall remit $4.50
for motor vehicles subject to vehicle emissions inspections to the DMV or county tax
assessor-collector at the time of annual vehicle registration as part of the vehicle
emissions inspection fee. Of the $4.50 remitted, $2.00 constitutes the LIRAP fee as
defined in 8114.7 of this title (relating to Low Income Vehicle Repair Assistance,
Retrofit, and Accelerated Vehicle Retirement Program Definitions).
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(B) If participating in the LIRAP and in the process of opting out,
vehicle owners shall remit $4.50 for motor vehicles subject to vehicle emissions
inspections to the DMV or county tax assessor-collector at the time of annual vehicle
registration as part of the vehicle emissions inspection fee until the LIRAP fee
termination effective date as defined in §114.7 of this title. Of the $4.50 remitted, $2.00
constitutes the LIRAP fee as defined in §114.7 of this title. Upon the LIRAP fee
termination effective date, vehicle owners shall remit $2.50 for motor vehicles subject to
vehicle emissions inspections to the DMV or county tax-assessor-collector at the time of
annual vehicle registration as part of the vehicle emissions inspection fee.

(C) If not participating in the LIRAP, vehicle owners shall remit
$2.50 for motor vehicles subject to vehicle emissions inspections to the DMV or county
tax-assessor-collector at the time of annual vehicle registration as part of the vehicle
emissions inspection fee.

(2) In the Dallas-Fort Worth and the extended Dallas-Fort Worth program
areas, the following requirements apply.

(A) Vehicle owners in counties participating in the LIRAP shall
remit $2.50 for motor vehicles subject to ASM-2 tests and $8.50 for motor vehicles
subject to OBD tests to the DMV or county tax assessor-collector at the time of annual
vehicle registration as part of the vehicle emissions inspection fee. Of the $8.50 remitted
for OBD tests, $6.00 constitutes the LIRAP fee as defined in §114.7 of this title.

(B) Vehicle owners in counties participating in the LIRAP that are
in the process of opting out shall remit $2.50 for motor vehicles subject to ASM-2 tests
and $8.50 for motor vehicles subject to OBD tests to the DMV or county tax assessor-
collector at the time of annual vehicle registration as part of the vehicle emissions
inspection fee until the LIRAP fee termination effective date as defined in §114.7 of this
title. Of the $8.50 remitted for OBD tests, $6.00 constitutes the LIRAP fee as defined in
8114.7 of this title. Upon the LIRAP fee termination effective date, vehicle owners in
participating counties that are in the process of opting out of the LIRAP shall remit
$2.50 for motor vehicles subject to vehicle emissions inspections to the DMV or county
tax-assessor-collector at the time of annual vehicle registration as part of the vehicle
emissions inspection fee.

(C) Vehicle owners in counties not participating in the LIRAP shall
remit $2.50 for motor vehicles subject to vehicle emissions inspections to the DMV or
county tax-assessor-collector at the time of annual vehicle registration as part of the
vehicle emissions inspection fee.

(3) In the Houston-Galveston-Brazoria program area, the following
requirements apply.
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(A) Vehicle owners in counties participating in the LIRAP shall
remit $2.50 for motor vehicles subject to ASM-2 tests and $8.50 for motor vehicles
subject to OBD tests to the DMV or county tax assessor-collector at the time of annual
vehicle registration as part of the vehicle emissions inspection fee. Of the $8.50 remitted
for OBD tests, $6.00 constitutes the LIRAP fee as defined in §114.7 of this title.

(B) Vehicle owners in counties participating in the LIRAP that are
in the process of opting out shall remit $2.50 for motor vehicles subject to ASM-2 tests
and $8.50 for motor vehicles subject to OBD tests to the DMV or county tax assessor-
collector at the time of annual vehicle registration as part of the vehicle emissions
inspection fee until the LIRAP fee termination effective date as defined in §114.7 of this
title. Of the $8.50 remitted for OBD tests, $6.00 constitutes the LIRAP fee as defined in
8114.7 of this title. Upon the LIRAP fee termination effective date, vehicle owners in
participating counties that are in the process of opting out of the LIRAP shall remit
$2.50 for motor vehicles subject to vehicle emissions inspections to the DMV or county
tax-assessor-collector at the time of annual vehicle registration as part of the vehicle
emissions inspection fee.

(C) Vehicle owners in counties not participating in the LIRAP shall
remit $2.50 for motor vehicles subject to vehicle emissions inspections to the DMV or
county tax-assessor-collector at the time of annual vehicle registration as part of the
vehicle emissions inspection fee.

Adopted April 29, 2015 Effective May 21, 2015
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DIVISION 2: LOW INCOME VEHICLE REPAIR ASSISTANCE,
RETROFIT, AND ACCELERATED VEHICLE RETIREMENT PROGRAM
88114.60, 114.62, 114.64, 114.66, 114.68, 114.70, 114.72
Effective May 21, 2015

§114.60. Applicability for LIRAP.

(a) The provisions of 8114.7 of this title (relating to Low Income Vehicle Repair
Assistance, Retrofit, and Accelerated Vehicle Retirement Program Definitions) and
Division 2 of this subchapter (relating to Low Income Vehicle Repair Assistance,
Retrofit, and Accelerated Vehicle Retirement Program) provide the minimum
requirements for county implementation of a Low Income Vehicle Repair Assistance,
Retrofit, and Accelerated Vehicle Retirement Program (LIRAP) and apply to counties
that implement a vehicle emissions inspection program and have elected to implement
LIRAP provisions.

(b) To be eligible for assistance under this division, vehicles must be subject to
8114.50(a) of this title (relating to Vehicle Emissions Inspection Requirements).

(c) LIRAP does not apply to a vehicle that is a:
(1) fleet vehicle;
(2) commercial vehicle;
(3) vehicle owned or leased by a governmental entity;

(4) vehicle registered as a classic motor vehicle as defined by Texas
Transportation Code, 8502.274;

(5) vehicle registered as an exhibition vehicle, including antique or
military vehicles, as defined by Texas Transportation Code, 8502.275;

(6) vehicle not regularly used for transportation during the normal course
of daily activities; or

(7) vehicle subject to §114.50(a) of this title that is registered in a non-
participating county.

(d) A participating county must ensure that owners of vehicles under subsection
(c) of this section do not receive monetary or compensatory assistance under LIRAP.

Adopted April 29, 2015 Effective May 21, 2015
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§114.62. LIRAP Funding.

(a) The executive director shall provide funding for the Low Income Vehicle
Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program (LIRAP) with
available funds from fees collected under 8114.53 of this title (relating to Inspection and
Maintenance Fees) or other designated and available funds from participating counties.

(b) The program shall be administered in accordance with Texas Government
Code, Chapter 783. Programmatic costs may include call-center management,
application oversight, invoice analysis, education, outreach, and advertising.

(c) A participating county shall receive, to the extent practicable, funds
appropriated for the program in reasonable proportion to the amount in fees collected
in the participating county or area from emissions testing fees designated by the
commission.

(d) In a county with a vehicle emissions inspection and maintenance program
under Texas Health and Safety Code, 8382.202 or 8382.302, not more than 10 percent
of the money provided for LIRAP may be used for administration of the program.

Adopted April 29, 2015 Effective May 21, 2015
§114.64. LIRAP Requirements.

(a) Implementation. Participation in the Low Income Vehicle Repair Assistance,
Retrofit, and Accelerated Vehicle Retirement Program (LIRAP) is voluntary. An affected
county may choose to participate in the program at its discretion. Upon receiving a
written request to participate in the LIRAP by a county commissioners court, the
executive director shall authorize the implementation of a LIRAP in the requesting
county. The executive director and county shall enter into a grant contract for the
implementation of the LIRAP.

(1) The grant contract must provide conditions, requirements, and
projected funding allowances for the implementation of the LIRAP.

(2) A participating county may contract with an entity approved by the
executive director for services necessary to implement the LIRAP. A participating
county or its designated entity shall demonstrate to the executive director that, at a
minimum, the county or its designated entity has provided for appropriate measures for
determining applicant eligibility and repair effectiveness and ensuring against fraud.
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(3) The participating county shall remain the contracted entity even if the
county contracts with another county or another entity approved by the executive
director to administer the LIRAP.

(b) Repair and retrofit assistance. A LIRAP must provide for monetary or other
compensatory assistance to eligible vehicle owners for repairs directly related to
bringing certain vehicles that have failed a required emissions test into compliance with
emissions requirements or for installing retrofit equipment on vehicles that have failed a
required emissions test, if practically and economically feasible, in lieu of or in
combination with repairs performed to bring a vehicle into compliance with emissions
requirements. Vehicles under the LIRAP must be repaired or retrofitted at a recognized
emissions repair facility. To determine eligibility, the participating county or its
designated entity shall make applications available for LIRAP participants. The
application, at a minimum, must require the vehicle owner to demonstrate that:

(1) the vehicle has failed a vehicle emissions test within 30 days of
application submittal;

(2) the vehicle can be driven under its own power to the emissions
inspection station or vehicle retirement facility;

(3) the vehicle is currently registered in and has been registered in the
participating program county for at least 12 of the 15 months immediately preceding the
application for assistance;

(4) the vehicle has passed the safety portion of the Texas Department of
Public Safety (DPS) motor vehicle safety and emissions inspection as recorded in the
Vehicle Inspection Report (VIR), or provide assurance that actions will be taken to bring
the vehicle into compliance with safety requirements;

(5) the vehicle owner's net family income is at or below 300% of the
federal poverty level; and

(6) any other requirements of the participating county or the executive
director are met.

(c) Accelerated vehicle retirement. A LIRAP must provide monetary or other
compensatory assistance to eligible vehicle owners to be used toward the purchase of a
replacement vehicle.

(1) To determine eligibility, the participating county or its designated
entity shall make applications available for LIRAP participants. The application, at a
minimum, must require the vehicle owner to demonstrate that:
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(A) the vehicle meets the requirements under subsection (b)(1) - (3)
and (5) of this section;

(B) the vehicle has passed a DPS motor vehicle safety or safety and
emissions inspection within 15 months prior to application submittal; and

(C) any other requirements of the participating county or the
executive director are met.

(2) Eligible vehicle owners of pre-1996 model year vehicles that pass the
required United States Environmental Protection Agency (EPA) Start-Up Acceleration
Simulation Mode (ASM) standards emissions test, but would have failed the EPA Final
ASM standards emissions test, or some other criteria determined by the commission,
may be eligible for accelerated vehicle retirement and replacement compensation under
this section.

(3) Notwithstanding the vehicle requirement provided under subsection
(b)(2) of this section, an eligible vehicle owner of a vehicle that is gasoline powered and
is at least 10 years old as determined from the current calendar year (i.e., 2010 minus 10
years equals 2000) and meets the requirements under subsection (b)(2), (3), and (5) of
this section, may be eligible for accelerated vehicle retirement and compensation.

(4) Replacement vehicles must:

(A) be in a class or category of vehicles that has been certified to
meet federal Tier 2, Bin 5 or cleaner Bin certification under 40 Code of Federal
Regulations §86.1811-04, as published in the February 10, 2000, issue of the Federal
Register (65 FR 6698);

(B) have a gross vehicle weight rating of less than 10,000 pounds;
(C) have an odometer reading of not more than 70,000 miles;

(D) be a vehicle, the total cost of which does not exceed $35,000
and up to $45,000 for hybrid, electric, or natural gas vehicles, or vehicles certified as
Tier 2 Bin 3 or cleaner Bin certification under 40 Code of Federal Regulations §86.1811-
04, as published in the February 10, 2000, issue of the Federal Register (65 FR 6698);
and

(E) have passed a DPS motor vehicle safety inspection or safety and
emissions inspection within the 15-month period before the application is submitted.
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(d) Compensation. The participating county shall determine eligibility and
approve or deny the application promptly. If the requirements of subsection (b) or (c) of
this section are met and based on available funding, the county shall authorize monetary
or other compensations to the eligible vehicle owner.

(1) Compensations must be:

(A) no more than $600 and no less than $30 per vehicle to be used
for emission-related repairs or retrofits performed at recognized emissions repair
facilities, including diagnostics tests performed on the vehicle; or

(B) based on vehicle type and model year of a replacement vehicle
for the accelerated retirement of a vehicle meeting the requirements under this
subsection. Only one retirement compensation can be used toward one replacement
vehicle annually per applicant. The maximum amount toward a replacement vehicle
must not exceed:

(i) $3,000 for a replacement car of the current model year or
previous three model years, except as provided by clause (iii) of this subparagraph;

(i) $3,000 for a replacement truck of the current model year
or the previous two model years, except as provided by clause (iii) of this subparagraph;

(iii) $3,500 for a replacement hybrid, electric, natural gas,
and federal Tier 2 Bin 3 or cleaner Bin certification under 40 Code of Federal
Regulations 886.1811-04, as published in the February 10, 2000, issue of the Federal
Register (65 FR 6698) vehicle of the current model year or the three previous model
years.

(2) Vehicle owners shall be responsible for paying the first $30 of
emission-related repairs or retrofit costs that may include diagnostics tests performed
on the vehicle.

(3) For accelerated vehicle retirement, provided that the compensation
levels in paragraph (1)(B) of this subsection are met and minimum eligibility
requirements under subsection (c) of this section are met, a participating county may set
a specific level of compensation or implement a level of compensation schedule that
allows flexibility. The following criteria may be used for determining the amount of
financial assistance:

(A) model year of the vehicle;

(B) miles registered on the vehicle's odometer;
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(C) fair market value of the vehicle;

(D) estimated cost of emission-related repairs necessary to bring
the vehicle into compliance with emission standards;

(E) amount of money the vehicle owner has already spent to bring
the vehicle into compliance, excluding the cost of the vehicle emissions inspection; and

(F) vehicle owner's income.

(e) Reimbursement for repairs and retrofits. A participating county shall
reimburse the appropriate recognized emissions repair facility for approved repairs and
retrofits within 30 calendar days of receiving an invoice that meets the requirements of
the county or designated entity. Repaired or retrofitted vehicles must pass a DPS safety
and emissions inspection before the recognized emissions repair facility is reimbursed.
In the event that the vehicle does not pass the emissions retest after diagnosed repairs
are performed, the participating county has the discretion, on a case-by-case basis, to
make payment for diagnosed emissions repair work performed.

(f) Reimbursements for replacements. A participating county shall ensure that
funds are transferred to a participating automobile dealership no later than 10 business
days after the county receives proof of the sale, proof of transfer to a dismantler, and any
administrative documents that meet the requirements of the county or designated
entity. A list of all administrative documents must be included in the agreements that
are entered into by the county or designated entity and the participating automobile
dealerships.

(1) A participating county shall provide an electronic means for
distributing replacement funds to a participating automobile dealership once all
program criteria have been met. The replacement funds may be used as a down payment
toward the purchase of a replacement vehicle. Participating automobile dealers shall be
located in the State of Texas. Participation in the LIRAP by an automobile dealer is
voluntary.

(2) Participating counties shall develop a document for confirming a
person's eligibility for purchasing a replacement vehicle and for tracking such purchase.

(A) The document must include at a minimum, the full name of
applicant, the vehicle identification number of the retired vehicle, expiration date of the
document, the program administrator's contact information, and the amount of money
available to the participating vehicle owner.
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(B) The document must be presented to a participating dealer by
the person seeking to purchase a replacement vehicle before entering into negotiations
for a replacement vehicle.

(C) A participating dealer who relies on the document issued by the
participating county has no duty to confirm the eligibility of the person purchasing a
replacement vehicle in the manner provided by this section.

(9) Opting out of the LIRAP. Participation in the LIRAP is voluntary. A
participating county may opt out of the program. Procedures to release a participating
county from the LIRAP shall be initiated upon the receipt of a written request to the
executive director by the county commissioners court in a participating county.

(1) A written request to opt out of the LIRAP shall request release from the
LIRAP fee as defined in §114.7 of this title (relating to Low Income Vehicle Repair
Assistance, Retrofit, and Accelerated Vehicle Retirement Program Definitions) and the
grant contract established in subsection (a) of this section. The written request shall
include one of the following possible LIRAP opt-out effective dates as defined in §114.7
of this title:

(A) the LIRAP fee termination effective date as defined in §114.7 of
this title; or

(B) the last day of the legislative biennium in which the LIRAP fee
termination effective date as defined in §114.7 of this title occurred.

(2) Upon receipt of a written request to be released from participation in
the LIRAP, the executive director shall notify, in writing, with a copy sent to the
requesting county, the Texas Department of Motor Vehicles (DMV), DPS, and the
Legislative Budget Board of Texas that the LIRAP fee should no longer be collected for
vehicles undergoing inspection and registration in the affected county.

(3) A county opting out of the LIRAP remains a participating county until
the LIRAP opt-out effective date as defined in §114.7 of this title, on which date the
county is no longer subject to the LIRAP fee, and the grant contract established in
subsection (a) of this section is ended. Not more than 90 days after a county's LIRAP
opt-out effective date, the unspent balance of allocated LIRAP funds for that county will
be returned to the commission unless the county opting out has entered into an official
inter-county elective agreement with other participating counties in the same region to
share allocated LIRAP funds. If the county opting out has entered into an official inter-
county elective agreement with other participating counties in the same region to share
allocated LIRAP funds, then the portion of LIRAP allocations that is shared and unspent
as of the LIRAP opt-out effective date will be redistributed among the remaining
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participating counties that are part of that agreement. This redistribution of funds will
occur not more than 90 days after a county's LIRAP opt-out effective date.

Adopted April 29, 2015 Effective May 21, 2015
8114.66. Disposition of Retired Vehicle.

(a) Vehicles retired under a Low Income Vehicle Repair Assistance, Retrofit, and
Accelerated Vehicle Retirement Program (LIRAP) may not be resold or reused in their
entirety in this or another state. Any dismantling of vehicles or salvaging of steel under
this section must be performed at a facility located in the state of Texas.

(b) The vehicle must be:
(1) destroyed,;
(2) recycled;
(3) dismantled and its parts sold as used parts or used in the LIRAP;

(4) placed in a storage facility and subsequently destroyed, recycled, or
dismantled within 12 months of the vehicle retirement date and its parts sold or used in
the LIRAP; or

(5) repaired, brought into compliance, and used as a replacement vehicle
under this division. Not more than 10% of all vehicles eligible for retirement may be
used as replacement vehicles.

(c) Notwithstanding subsection (b) of this section, the dismantler of a vehicle
shall destroy the emissions control equipment and engine, certify those parts have been
destroyed and not resold into the market place. The dismantler shall remove any
mercury switches and shall comply with state and federal laws applicable to the
management of those mercury switches.

(d) The dismantler shall provide certification that the vehicle has been destroyed
to the automobile dealer from whom the dismantler has taken receipt of a vehicle for
retirement. The automobile dealer shall submit to the participating county or its
designated entity the proof of destruction from the dismantler.

(e) The dismantler shall provide the residual scrap metal of a retired vehicle
under this section to a recycling facility at no cost, except for the cost of transportation
of the residual scrap metal to the recycling facility.
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Adopted December 5, 2007 Effective December 27, 2007
8114.68. Emission Reduction Credits.

(a) Emission Reduction Credits Available Under a Low Income Vehicle Repair
Assistance, Retrofit, and Accelerated Vehicle Retirement Program (LIRAP). A
participating county may allow private, commercial, and business entities to provide
monetary assistance towards the LIRAP. To the extent allowed under state and federal
law, private, commercial, and business entities may purchase eligible vehicles under
8114.64(c) of this title (relating to LIRAP Requirements) for accelerated retirement as
approved by the participating county, and may have up to 100% of the emission
reductions certified as emission credits. This emission reduction credit may be
transferred or used by the holder in accordance with Chapter 101, Subchapter H,
Division 1 or 4 of this title (relating to Emission Credit Banking and Trading; and
Discrete Emission Credit Banking and Trading).

(b) Emission Reduction Credits Available for Vehicles Not Covered Under a
LIRAP. To the extent allowed under state and federal law, a fleet vehicle, a government
owned or leased vehicle, or a commercial vehicle may be retired and may have up to
100% of the emission reductions certified as emission credits.

(c) Other Requirements. Emission reduction credits under subsection (a) or (b)
of this section must meet the requirements of Chapter 101, Subchapter H, Division 1 or 4
of this title.

Adopted March 27, 2002 Effective April 18, 2002
8114.70. Records, Audits, and Enforcement.

(a) A participating county shall submit quarterly audit reports to ensure that the
funds provided to implement the Low Income Vehicle Repair Assistance, Retrofit, and
Accelerated Vehicle Retirement Program (LIRAP) have been used in accordance with
requirements of this division. The quarterly reports (September - November, December
- February, March - May, June - August) must be transmitted to the executive director
in paper copies or in an electronic database format to be determined by mutual
agreement between the state and the participating county no later than 30 days after the
end of the quarter.

(b) At a minimum, the quarterly reports must include the following:

(1) name of the county department or entity implementing the program
and their mailing address;
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(2) name of the official representative of the county department or entity;
(3) amount of funds received during the reporting period,;

(4) amount distributed for repair assistance, retrofitting, accelerated
retirement, and administrative costs;

(5) information regarding the recognized emissions repair facilities and
vehicle retirement facilities participating in the LIRAP, including the number of
approved assistance transactions, the amount of each transaction, and the total amounts
paid to each facility;

(6) pending amount of funds that must be paid out;

(7) information for each vehicle participating in program, including:

(A) vehicle identification number (VIN);

(B) vehicle license plate number;

(C) name and business address of the Texas Department of Public
Safety recognized emissions repair facility or vehicle retirement facility; and

(D) date of vehicle repair, retrofit, or retirement;

(8) information for each replacement vehicle including:
(A) VIN;
(B) make of vehicle;
(C) model year;
(D) odometer reading;
(E) name and business address of seller; and

(9) any other information requested by the executive director.

(c) Records on LIRAP must be maintained for a minimum period of three years
by a participating county, its designated entity, a participating recognized emissions

repair facility, and a participating vehicle retirement facility. Upon the LIRAP opt out
effective date as defined in 8114.7 of this title (relating to Low Income Vehicle Repair
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Assistance, Retrofit, and Accelerated Vehicle Retirement Program Definitions), the non-
participating county, its designated entity, a participating recognized emissions repair
facility, and a participating vehicle retirement facility must maintain program records
for the non-participating county for a period of three years. Such records must be
available upon request by the executive director for auditing purposes.

(d) A participating county, its designated entity, a participating recognized
emissions repair facility, and a participating vehicle retirement facility shall allow the
executive director to conduct audits and inspections. For a period of three years after the
LIRAP opt-out effective date as defined in §114.7 of this title, a non-participating county,
its designated entity, a participating recognized emissions repair facility, and a
participating vehicle retirement facility shall allow the executive director to conduct
audits and inspections of records from the non-participating county.

(e) A person who, with intent to defraud, sells a vehicle in an accelerated vehicle
retirement program under LIRAP commits an offense that is classified as a third degree
felony.

(f) A person who causes, suffers, allows, or permits a violation of §114.66(c) and
(d) of this title (relating to Disposition of Retired Vehicle) is subject to a civil penalty
under Texas Water Code, Chapter 7, Subchapter D, for each violation. A separate
violation occurs with each fraudulent certification or prohibited resale.

Adopted April 29, 2015 Effective May 21, 2015
8114.72. Local Advisory Panels.

(a) The commissioners court of a participating county may appoint one or more
local advisory panels to provide advice on Low Income Vehicle Repair Assistance,
Retrofit, and Accelerated Vehicle Retirement Program (LIRAP) and to assist in
identifying vehicles with intrinsic value that make these vehicles existing or future
collectibles. A vehicle identified under this section may be sold to an individual if the
vehicle is:

(1) repaired and brought into compliance;
(2) removed from the state;

(3) removed from an affected county; or

(4) stored for future restoration and cannot be registered in an affected
county except under Transportation Code, 8502.274 or §502.275.
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(b) A commissioners court may delegate all or part of the financial and
administrative matters to any of the local advisory panels that it appoints.
(c) A local advisory panel may consist of representatives from:
(1) automobile dealerships;
(2) automotive repair industry;
(3) safety inspection facilities;
(4) the general public;
(5) antique and vintage car clubs;
(6) local nonprofit organizations; and
(7) locally affected governments.

Adopted March 27, 2002 Effective April 18, 2002
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DIVISION 3: EARLY ACTION COMPACT COUNTIES
88114.80 - 114.87
Effective May 21, 2015

8114.80. Applicability.

(a) The requirements of this section apply only to counties that have adopted an
earlyaction compact (EAC) clean air action plan, and that along with the largest
municipality in each county have submitted to the commission a resolution requesting
implementation of a vehicle inspection and maintenance (I1/M) program in that county.

(b) Travis and Williamson Counties are the only counties in the Austin/Round
Rock metropolitan statistical area affected by subsections (a) and (c) of this section.

(c) The EAC I/M program requires all gasoline-powered motor vehicles 2 - 24
years old that are registered and primarily operated in Travis and Williamson Counties
to undergo an annual emissions inspection, beginning with the first safety inspection.
Military tactical vehicles, motorcycles, diesel-powered vehicles, dual-fueled vehicles that
cannot operate using gasoline, and antique vehicles registered with the Texas
Department of Transportation are excluded from the program. Safety inspection
facilities and inspectors certified by the Texas Department of Public Safety shall inspect
all subject vehicles.

Adopted November 17, 2004 Effective December 9, 2004
8114.81. Vehicle Emissions Inspection Requirements.

This section applies to all vehicles registered and primarily operated, as defined
in §114.2 of this title (relating to Inspection and Maintenance (I1/M) Definitions), in the
affected early action compact (EAC) program counties, except as provided in §114.80 of
this title (relating to Applicability).

(1) Beginning September 1, 2005, all 1996 and newer model year vehicles
registered and primarily operated in affected EAC counties equipped with on-board
diagnostic (OBD) systems must be tested using United States Environmental Protection
Agency (EPA)-approved OBD test procedures.

(2) Beginning September 1, 2005, all pre-1996 model year vehicles
registered and primarily operated in affected EAC counties must be tested using a two-
speed idle (TSI) test, or a vehicle emissions test that meets state implementation plan
emissions reduction requirements and is approved by the EPA.
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(3) All vehicle emissions inspection stations in affected EAC program
counties shall offer both the OBD test and the TSI test.

Adopted November 17, 2004 Effective December 9, 2004
§114.82. Control Requirements.

(a) No person or entity may operate, or allow the operation of, a motor vehicle
registered in the affected early action compact (EAC) counties that does not comply
with:

(1) all applicable air pollution emissions control-related requirements
included in the annual vehicle safety inspection requirements administered by the Texas
Department of Public Safety (DPS) as evidenced prior to the single sticker transition
date as defined in §114.1 of this title (relating to Definitions) by a current valid
inspection certificate affixed to the vehicle windshield, a current valid vehicle inspection
report (VIR), or other form of proof authorized by the DPS;

(2) beginning on the single sticker transition date, all applicable air
pollution emissions control-related requirements included in the annual vehicle safety
inspection requirements administered by the DPS as evidenced by a current valid
vehicle registration insignia sticker affixed to the vehicle windshield or a current valid
VIR, or other form of proof authorized by the DPS; and

(3) the vehicle emissions inspection and maintenance (I/M) requirements
contained in this subchapter.

(b) All federal government agencies must require a motor vehicle operated by any
federal government agency employee on any property or facility under the jurisdiction
of the agency and located in an affected EAC county to comply with all vehicle emissions
I/M requirements contained in the Austin Area Early Action Compact Ozone State
Implementation Plan Revision. Commanding officers or directors of federal facilities
shall certify annually to the executive director, or appointed designee, that all subject
vehicles have been tested and are in compliance with the Federal Clean Air Act (42
United States Code, 887401 et seq.). This requirement does not apply to visiting agency,
employee, or military personnel vehicles as long as such visits do not exceed 60 calendar
days per year.

(c) A motorist in an affected EAC county who has received a notice from an
emissions inspection station that there are unresolved recall items on the motor vehicle
shall furnish proof of compliance with the recall notice prior to the next vehicle
emissions inspection, such as a written statement from the dealership or leasing agency
indicating that emissions repairs have been completed.
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(d) A motorist whose vehicle has failed an emissions test may request a challenge
retest through DPS. If the retest is conducted within 15 days of the initial inspection, the
cost of the retest is free.

(e) A motorist whose vehicle has failed an emissions test and has not requested a
challenge retest or has failed a challenge retest shall have emissions-related repairs
performed and submit a properly completed vehicle repair form in order to receive a
retest. In order to receive a waiver or time extension, the motorist shall submit a vehicle
repair form or applicable documentation as considered necessary by the DPS.

(f) A motorist whose vehicle is registered in an affected EAC county, or in any
county adjacent to an affected EAC county, and has failed an on-road test administered
by the DPS shall:

(1) submit the vehicle for an out-of-cycle vehicle emissions inspection
within 30 days of written notice by the DPS; and

(2) satisfy all inspection, extension, or waiver requirements of the vehicle
emissions I/M program contained in the Austin Area Early Action Compact Ozone State
Implementation Plan Revision.

(9) A vehicle registered in a county without an 1/M program that meets the
applicability criteria of §114.80(c) of this title (relating to Applicability), and the
ownership of which has changed through a retail sale as defined by Texas Motor Vehicle
Commission Code, Article 4413(36), 81.03 (moved to Texas Occupations Code,
82301.002, effective June 1, 2003), is not eligible for title receipt or registration in an
affected EAC program county with an I/M program unless proof is presented that the
vehicle has passed an approved vehicle emissions inspection within 90 days before the
title transfer. The evidence of proof required may be in the form of the vehicle
inspection report or another proof of the program compliance as authorized by the DPS.
All 1996 and newer model year vehicles with less than 50,000 miles are exempt from the
test-on-resale requirements of this subsection.

(h) State, governmental, and quasi-governmental agencies that fall outside the
normal registration or inspection process must comply with all vehicle emissions I/M
requirements contained in the Austin Area Early Action Compact Ozone State
Implementation Plan Revision for vehicles primarily operated in /M program areas.
Adopted February 12, 2014 Effective March 6, 2014

8114.83. Waivers and Extensions.
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A motorist may apply to the Texas Department of Public Safety for a waiver or an
extension as specified in 37 TAC Chapter 23, Subchapter E (relating to Vehicle
Emissions Inspection and Maintenance Program), which defers the need for full
compliance with vehicle emissions standards for a specified period of time after failing a
vehicle emissions inspection.

Adopted February 12, 2014 Effective March 6, 2014
8114.84. Prohibitions.

(a) No person may issue or allow the issuance of a vehicle inspection report, as
authorized by the Texas Department of Public Safety (DPS), unless all applicable air
pollution emissions control-related requirements of the annual vehicle safety inspection
and the vehicle emissions inspection and maintenance (1/M) requirements and
procedures contained in the Austin Area Early Action Compact Ozone State
Implementation Plan Revision are completely and properly performed in accordance
with the rules and regulations adopted by the DPS and the commission. Prior to taking
any enforcement action regarding this provision, the executive director shall consult
with the DPS.

(b) Before the single sticker transition date as defined in 8§114.1 of this title
(relating to Definitions), no person may allow or participate in the preparation,
duplication, sale, distribution, or use of false, counterfeit, or stolen safety inspection
certificates, vehicle inspection reports, vehicle repair forms, vehicle emissions repair
documentation, or other documents that may be used to circumvent the vehicle
emissions I/M requirements and procedures contained in the Austin Area Early Action
Compact Ozone State Implementation Plan Revision. Beginning on the single sticker
transition date, no person may allow or participate in the preparation, duplication, sale,
distribution, or use of false, counterfeit, or stolen vehicle registration insignia stickers,
vehicle inspection reports, vehicle repair forms, vehicle emissions repair
documentation, or other documents that may be used to circumvent the vehicle
emissions I/M requirements and procedures contained in the Austin Area Early Action
Compact Ozone State Implementation Plan Revision.

(c) No organization, business, person, or other entity may represent itself as an
emissions inspector certified by the DPS unless the certification has been issued under
the certification requirements and procedures contained in Texas Transportation Code,
88548.401 - 548.404.

(d) No person may act as or offer to perform services as a Recognized Emissions
Repair Technician of Texas, as designated by the DPS, without first obtaining and
maintaining DPS recognition. Requirements to become a DPS Recognized Emission
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Repair Technician are contained in 37 TAC Chapter 23, Subchapter E, (relating to
Vehicle Emissions Inspection and Maintenance Program).

Adopted February 12, 2014 Effective March 6, 2014

§114.85. Equipment Evaluation Procedures for Vehicle Exhaust Gas
Analyzers.

Guidelines for approval of an exhaust gas analyzer or analyzer system for use in
the Texas Inspection and Maintenance program are contained in §114.51 of this title
(relating to Equipment Evaluation Procedures for Vehicle Exhaust Gas Analyzers).

Adopted November 17, 2004 Effective December 9, 2004

8114.86. Low Income Repair Assistance Program (LIRAP) for Participating
Early Action Compact Counties.

(a) Affected early action compact counties opting to implement a Low Income
Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program shall
meet the provisions contained in Subchapter C, Division 2 of this chapter (relating to
Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement).

(b) The executive director shall provide funding for the Low Income Vehicle
Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program with available
funds from fees collected under 8114.87 of this title (relating to Inspection and
Maintenance Fees) or other designated and available funds.

Adopted November 17, 2004 Effective December 9, 2004
8114.87. Inspection and Maintenance Fees.

(a) The following fees must be paid for an emissions inspection of a vehicle at an
inspection station in an affected early action compact program county. This fee must
include one free retest if the vehicle fails the emissions inspection, provided that the
motorist has the retest performed at the same station where the vehicle originally failed;
the motorist submits, prior to the retest, a properly completed vehicle repair form
showing that emissions-related repairs were performed; and the retest is conducted
within 15 days of the initial emissions test. In Travis and Williamson Counties beginning
September 1, 2005 and ending on the day before the single sticker transition date as
defined in 8114.1 of this title (relating to Definitions), any emissions inspection station
required to conduct an emissions test in accordance with 8114.80 of this title (relating to
Applicability) must collect a fee not to exceed $16 and remit $4.50 to the Texas
Department of Public Safety (DPS) for each on-board diagnostic and two-speed idle test.
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In Travis and Williamson Counties beginning on the single sticker transition date, any
emissions inspection station required to conduct an emissions test in accordance with
§114.80 of this title must collect a fee not to exceed $11.50 for each on-board diagnostic
and two-speed idle test.

(b) The per-vehicle fee and the amount the inspection station remits to the DPS
for a challenge test at an inspection station designated by the DPS must be the same as
the amounts specified in subsection (a) of this section. The challenge fee must not be
charged if the vehicle is retested within 15 days of the initial test.

(c) Inspection stations performing out-of-cycle vehicle emissions inspections
resulting from written notification that the subject vehicle failed on-road testing (remote
sensing) must charge a motorist for an out-of-cycle emissions inspection in the amount
specified in subsection (a) of this section. If the vehicle passes the vehicle emissions
inspection, the vehicle owner may request reimbursement from the DPS.

(d) Beginning on the single sticker transition date as defined in §114.1 of this title
in Travis and Williamson Counties, the following requirements apply.

(1) Vehicle owners in counties participating in Low Income Vehicle Repair
Assistance, Retrofit, and Accelerated Vehicle Retirement Program (LIRAP) shall remit
$4.50 for motor vehicles subject to vehicle emissions inspections to the Texas
Department of Motor Vehicles (DMV) or county tax assessor-collector at the time of
annual vehicle registration as part of the vehicle emissions inspection fee. Of the $4.50
remitted, $2.00 constitutes the LIRAP fee as defined in §114.7 of this title (relating to
Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement
Program Definitions).

(2) Vehicle owners in counties participating in the LIRAP and in the
process of opting out shall remit $4.50 for motor vehicles subject to emissions
inspection to the DMV or county tax assessor-collector at the time of annual vehicle
registration as part of the vehicle emissions inspection fee until the LIRAP fee
termination effective date as defined in §114.7 of this title. Of the $4.50 remitted, $2.00
constitutes the LIRAP fee as defined in §114.7 of this title. Upon the LIRAP fee
termination effective date, vehicle owners in participating counties that are in the
process of opting out of the LIRAP shall remit $2.50 for motor vehicles subject to
vehicle emissions inspections to the DMV or county tax-assessor-collector at the time of
annual vehicle registration as part of the vehicle emissions inspection fee.

(3) Vehicle owners in counties not participating in the LIRAP shall remit
$2.50 for motor vehicles subject to vehicle emissions inspection to the DMV or county
tax-assessor-collector at the time of annual vehicle registration as part of the vehicle
emissions inspection fee.
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