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SUBCHAPTER M: BEST AVAILABLE RETROFIT TECHNOLOGY (BART) 

§§116.1500, 116.1510, 116.1520, 116.1530, 116.1540 


Effective February 1, 2007 


§116.1500.  Definitions. 

The following terms, when used in this subchapter, have the following meanings unless the 
context clearly indicates otherwise.  For terms not defined in this section, the definitions contained in 
40 Code of Federal Regulations (CFR) §51.301, as effective August 30, 1999, are incorporated by 
reference. 

(1)  Best available retrofit technology (BART)-eligible source--Any emissions units 
that comprise any of the following stationary sources of air pollutants, including any reconstructed 
source, that were not in operation prior to August 7, 1962, and were in existence on August 7, 1977, 
and collectively have the potential to emit 250 tons per year (including fugitive emissions, to the extent 
quantifiable) of any visibility-impairing air pollutant: 

(A) fossil fuel-fired steam electric plants of more than 250 million British 
thermal units (BTU) per hour heat input; 

(B) coal-cleaning plants (thermal dryers); 

(C) kraft pulp mills; 

(D) portland cement plants; 

(E) primary zinc smelters; 

(F) iron and steel mill plants; 

(G) primary aluminum ore reduction plants; 

(H) primary copper smelters; 

(I) municipal incinerators capable of charging more than 250 tons of refuse per 
day; 

(J) hydrofluoric, sulfuric, and nitric acid plants; 

(K) petroleum refineries; 

(L) lime plants; 

(M) phosphate rock processing plants; 
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(N) coke oven batteries; 

(O) sulfur recovery plants; 

(P) carbon black plants (furnace process); 

(Q) primary lead smelters; 

(R) fuel conversion plants; 

(S) sintering plants; 

(T) secondary metal production facilities; 

(U) chemical process plants; 

(V) fossil fuel-fired boilers of more than 250 million BTUs per hour heat 
input; 

(W) petroleum storage and transfer facilities with capacity exceeding 300,000 
barrels; 

(X) taconite ore processing facilities; 

(Y) glass fiber processing plants; and 

(Z) charcoal production facilities. 

(2)  Visibility-impairing air pollutant--Any of the following:  nitrogen oxides, sulfur 
dioxide, or particulate matter. 

Adopted January 10, 2007 Effective February 1, 2007 

§116.1510. Applicability and Exemption Requirements. 

(a) The requirements of this subchapter apply to best available retrofit technology (BART)
eligible sources as defined in §116.1500 of this title (relating to Definitions). 

(b) The owner or operator of a BART-eligible source may demonstrate, using a model and 
modeling guidelines approved by the executive director, that the source does not contribute to visibility 
impairment at a Class I area. A BART-eligible source that does not contribute to visibility impairment 
at any Class I area is not subject to the requirements of §116.1520 or §116.1530 of this title (relating to 
Best Available Retrofit Technology (BART) Analysis and Best Available Retrofit Technology (BART) 
Control Implementation).  A source is considered to not contribute to visibility impairment if, as 
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demonstrated by modeling performed by the executive director or performed in accordance with the 
guidelines approved by the executive director, it causes a visibility impairment of less than 0.5 
deciviews at all Class I areas. The modeling demonstration must be submitted under seal of a Texas 
licensed professional engineer and must be received by the commission’s Air Permits Division no later 
than April 30, 2007. 

(c) The following BART-eligible sources are not subject to the requirements of §116.1520 or 
§116.1530 of this title for the indicated pollutant(s).  Owners or operators claiming exemption under 
this subsection shall maintain records sufficient to demonstrate compliance with the exemption criteria, 
and shall make such records available upon request of personnel from the commission or any local air 
pollution control agency having jurisdiction. 

(1) Any BART-eligible source that has the potential to emit less than 500 tons per year 
of combined nitrogen oxides (NOx ) and sulfur dioxide (SO2) and that is located more than 50 kilometers 
from any Class I area is not subject to BART for NOx and SO2. 

(2) Any BART-eligible source that has the potential to emit less than 1,000 tons per 
year of combined NOx and SO2 and that is located more than 100 kilometers from any Class I area is 
not subject to BART for NOx and SO2. 

(3) Any BART-eligible source that has the potential to emit less than 40 tons per year 
of NOx or 40 tons per year of SO2 is not subject to BART for NOx or SO2, respectively.  Any BART-
eligible source that has the potential to emit less than 15 tons per year of particulate matter with an 
aerodynamic diameter less than or equal to a nominal 10 micrometers (PM10) is not subject to BART 
for PM10. 

(d) BART-eligible electric generating units participating in the Clean Air Interstate Rule 
Trading Program are not subject to the requirements of §116.1520 or §116.1530 of this title for NOx 

and SO2. 

(e) Any BART-eligible source that has been screened out by the Texas Commission on 
Environmental Quality-conducted screening modeling is not subject to the requirements of §116.1520 
or §116.1530 of this title, for the specified pollutant(s), if the owner or operator has reviewed the 
modeling inputs for that source and the executive director receives written certification that the inputs 
are correct no later than February 28, 2007. 

Adopted January 10, 2007 Effective February 1, 2007 

§116.1520.  Best Available Retrofit Technology (BART) Analysis. 

(a) Except as provided under §116.1510(b), (c), or (d) of this title (relating to Applicability 
and Exemption Requirements), each best available retrofit technology (BART)-eligible source shall 
conduct an analysis of emissions control alternatives for all visibility-impairing pollutants.  This 
analysis must include the identification of all available, technically feasible retrofit technologies, and for 
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each technology identified, an analysis of the cost of compliance, the energy and non-air quality 
environmental impacts, the degree of visibility improvement in affected Class I areas resulting from the 
use of the control technology, the remaining useful life of the source, and any existing control 
technology present at the source.  Based on this analysis, the owner or operator shall identify an 
emission control strategy as the prospective BART control strategy for the source.  The determination 
of BART must be made according to 40 Code of Federal Regulations Part 51, Appendix Y, as effective 
September 6, 2005. 

(b) As part of the BART analysis required in subsection (a) of this section, the owner or 
operator shall include detailed information documenting the projected hourly and annual emission limits 
for the selected BART control strategy. 

(c) The owner or operator of each BART-eligible source shall submit a completed BART 
analysis to the commission’s Air Permits Division under seal of a Texas licensed professional engineer.  
The completed BART analysis must be received by the commission’s Air Permits Division no later than 
April 30, 2007. 

Adopted January 10, 2007 Effective February 1, 2007 

§116.1530.  Best Available Retrofit Technology (BART) Control Implementation. 

(a) Each owner or operator of a best available retrofit technology (BART)-eligible source shall 
install and operate BART-required control equipment no later than five years after the United States 
Environmental Protection Agency has approved a Regional Haze State Implementation Plan for the 
State of Texas. Each owner or operator shall maintain the BART-required control equipment and 
establish procedures to ensure such equipment is properly and continuously operated and maintained. 

(b) Prior to any installation of BART-required control equipment, each owner or operator of a 
BART-eligible source shall comply with the requirements under Subchapter B of this chapter (relating 
to New Source Review Permits), Subchapter F of this chapter (relating to Standard Permits) or 
Subchapter H of this chapter (relating to Permits for Grandfathered Facilities) as applicable to authorize 
the construction or modification and to establish emission limitations of BART. 

Adopted January 10, 2007 Effective February 1, 2007 
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§116.1540.  Exemption from Best Available Retrofit Technology (BART) Control Implementation. 

The owner or operator of any best available retrofit technology (BART)-eligible source may 
apply for an exemption from the requirement to install, operate, and maintain BART-required control 
equipment, pursuant to the provisions of 40 Code of Federal Regulations §51.303.  Any exemption 
request under this section requires initial approval from the executive director and final approval from 
the administrator of the United States Environmental Protection Agency (EPA).  Exemption requests 
submitted to the EPA must be accompanied by written concurrence from the executive director. 

Adopted January 10, 2007 Effective February 1, 2007 


