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SUBCHAPTER Q: PERMITS FOR BOILERS AND INDUSTRIAL FURNACES
BURNING HAZARDOUS WASTE
§8305.571 - 305.573
Effective October 29, 2009

§305.571. Applicability.

(a) Owners and operators of new boilers and industrial furnaces (those not operating under the
interim status standards of 40 Code of Federal Regulations (CFR) §266.103 and §335.224 of this title
(relating to Additional Interim Status Standards for Burners)) are subject to §305.572 of this title (relating
to Permit and Trial Burn Requirements). Owners and operators of existing boilers and industrial furnaces
operating under the interim status standards of 40 CFR §266.103 and 8335.224 of this title are subject to
8305.573 of this title (relating to Interim Status and Trial Burn Requirements).

(b) When an owner or operator of a cement kiln, lightweight aggregate kiln, solid fuel boiler,
liquid fuel boiler, or hydrochloric acid production furnace becomes subject to Resource Conservation and
Recovery Act permitting requirements after October 12, 2005 or when an owner or operator of an existing
cement Kiln, lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler or hydrochloric acid
production furnace demonstrates compliance with the air emission standards and limitations in 40 CFR
Part 63, Subpart EEE, the requirements of this subchapter do not apply. The requirements of this section
do apply, however, if the executive director determines certain provisions are necessary to comply with
40 CFR 8266.102(e)(1) and (2)(iii) if the permittee or applicant elects to comply with 40 CFR
§270.235(a)(1)(i) to minimize emissions of toxic compounds from startup, shutdown, and malfunction
events; or if the facility is an area source and elects to comply with the 40 CFR 8§266.105, 266.106, and
266.107 standards and associated requirements for particulate matter, hydrogen chloride and chlorine gas,
and non-mercury metals; or the executive director may apply the provisions of this subchapter, on a case-
by-case basis, and require a permittee or an applicant to submit information in order to establish permit
conditions under 8305.50(a)(15) or (16) and 8305.127(1)(B)(iii) or (4)(A) of this title (relating to
Additional Requirements for an Application for a Hazardous or Industrial Solid Waste Permit and for a
Post-Closure Order; and Conditions to be Determined for Individual Permits).

Adopted October 7, 2009 Effective October 29, 2009
8305.572. Permit and Trial Burn Requirements.
(a) The following regulations contained in 40 Code of Federal Regulations (CFR) Part 270 are

adopted by reference, as amended and adopted in the CFR through August 1, 2005 (70 FedReg 44150) or
as stated below:

(1) 8270.66(b) - Permit Operating Periods for New Boilers and Industrial Furnaces,
except that any permit amendment or modification shall proceed according to the applicable requirements
of Subchapter D of this chapter (relating to Amendments, Renewals, Transfers, Corrections, Revocation,
and Suspension of Permits);

(2) 8270.66(c) - Requirements for Trial Burn Plans;
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(3) 8270.66(d) - Trial Burn Procedures, except §270.66(d)(3), and except that all required
submissions must be certified on behalf of the applicant by the signature of a person authorized pursuant
to 8305.44 of this title (relating to Signatories to Applications);

(4) 8270.66(e) - Special Procedures for DRE Trial Burns; and
(5) §270.66(f) - Determinations Based on Trial Burn.

(6) §270.235 - Options for Incinerators, Cement Kilns, Lightweight Aggregate Kilns,
Solid Fuel Boilers, Liquid Fuel Boilers and Hydrochloric Acid Production Furnaces to Minimize
Emissions from startup, shutdown, and malfunction events as amended through October 12, 2005 (70
FedReg 59402).

(b) With regard to trial burn notice procedures, the chief clerk shall send notice to the state
senator and representative who represent the area in which the facility is or will be located, and to the
persons listed in 839.13 of this title (relating to Mailed Notice) announcing the scheduled commencement
and completion dates for the trial burn. The notice shall meet the requirements of 40 CFR
8270.66(d)(3)(i) - (ii) as amended through December 11, 1995, at 60 FedReg 63417. The applicant may
not commence the trial burn until after the chief clerk has issued such notice. This paragraph applies to
initial trial burns and all other trial burns except those that are to be conducted within 180 days after
permit modification covering the trial burn.

Adopted October 7, 2009 Effective October 29, 2009
§305.573. Interim Status and Trial Burn Requirements.

(a) For the purpose of determining feasibility of compliance with the performance standards of
40 Code of Federal Regulations (CFR) §§266.104 through 266.107 and of determining adequate
operating conditions under 40 CFR §266.103 and §335.224 of this title (relating to Additional Interim
Status Standards for Burners), applicants owning or operating existing boilers or industrial furnaces
operated under the interim status standards of 40 CFR §266.103 and §335.224 of this title (relating to
Additional Interim Status Standards for Burners) must either prepare and submit a trial burn plan for
approval by the executive director and perform a trial burn in accordance with the approved trial burn
plan and in accordance with 40 CFR §270.66 and §305.572 of this title (relating to Permit and Trial Burn
Requirements) or submit other information as specified in 40 CFR §270.22(a)(6). The chief clerk shall
provide natice of the executive director’s intention to approve the trial burn, in accordance with the timing
and distribution requirements of §305.572(b) of this title (relating to Determining Feasibility of
Compliance and Adequate Operating Conditions). The contents of the notice must include: the name and
telephone number of a contact person at the facility; the name and telephone number of a contact office at
the permitting agency; the location where the trial burn plan and any supporting documents can be
reviewed and copied; and a schedule of the activities that are required prior to permit issuance, including
the anticipated time schedule for approval of the plan and the time period during which the trial burn
would be conducted. Applicants who submit a trial burn plan and receive approval before submission of
the Part B permit application must complete the trial burn and submit the results specified in 40 CFR
§270.66(f) with the Part B permit application. If completion of this process conflicts with the date set for
submission of the Part B application, the applicant must contact the executive director to establish a later
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date for submission of the Part B application or the trial burn results. If the applicant submits a trial burn
for approval by the executive director with Part B of the permit application, the approved trial burn must
be conducted and the results submitted within a time period prior to permit issuance to be specified by the
executive director.

(b) Owners and operators who have obtained approval of trial burn plans pursuant to 40 CFR
§270.66 prior to the effective date of this section may request executive director approval of the trial burn
plan and the executive director may approve the trial burn plan, whether or not the trial burn has been
conducted. If the executive director does not approve the trial burn plan, then the owner or operator must
prepare and submit a trial burn plan and receive approval from the executive director, and then perform a
trial burn in accordance with the approved trial burn plan and in accordance with 40 CFR §270.66 and
§305.572 of this title (relating to Permit and Trial Burn Requirements) or submit other information as
specified in 40 CFR §270.22(a)(6).

Adopted July 14, 1999 Effective August 8, 1999



