
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION6 


1445 ROSS AVENUE. SUITE 1200 

DALLAS I X 75202-2733 


AUG 1 7 2011 


Mr. Steve Hagle, P.E. , Deputy Director 
Office of Air 
Texas Commission on Environmental Quality (Me 122) 
P.O. Box 13087 
Austin, TX 78711-3087 

Re: 	 Execut ive Director's Response to EPA Objection 
South Hampton Resources, Inc., Silsbee Plant 02776 

Dear Mr. Hagle: 

On Janloltuy ~~j ;W 10, th~ EnvironmlClRtai Protftlction Ag€lRcy (EPA) objected to the 
proposed Title V permit for South Hampton Resources, Silsbee Plant. On October 27. 2010, we 
received the Texas Commission on Environmental Quality (TCEQ) Executive Director's 
Response to EPA' s Objection (RTO), proposed pennit, and associated Statement of Basis 
(SOB). We have reviewed the documents, and have no further comments. We understand that 
TCEQ plans to issue the proposed permit. Please note that EPA may review the issued permit if 
it receives a public petition pursuant to 40 CFR § 70.8(d). 

We are committed to working with the TCEQ to ensure that pennits address all 
applicable requirements, including the Texas SIP and are consistent with the federally-approved 
Texas Title Yair pennitting program. We are willing to discuss potential options to avoid future 
Title V pennit objections. If you have questions or wish to discuss this further, please contact 
Jeff Robinson, Chief, Air Permits Section at (214) 665-6435 , or Stephanie Kordzi, Texas Pennit 
Coordinator at (214) 665-7520. 

Carl E. Edlund, P.E. 
Director 
Multimedia Planning and Pennitting Division 

Enclosure 

cc: 	 Manager, Environmental Affairs 
South Hampton Resources 

Intern et Address (URL) • hnp:/lwww.epa.gov/region6 
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JAN 222010 

Mr. Richard A Hyde, P,E., Deputy Director 

Oftice of Permitting and Registration 

Texas Commission on Environmental Quality (Me 122) 

P.O. Box 13087 

Auslin, TX 78711-3087 


Rc: 	 Objection to Federal Part Operating Pennit No. 02776 

South Hamplon Resources, Inc , Silsbee Plant 

Bardin CUUliLy, Teus 

Dear Mr. Hyde: 

We received the proposed renewal fo r the Federal Operating Pennit (FOP) fo r the South 
Hampton Resources Si lsbee Chemical Plant in OUf office on December 8, 2009. The EPA's 45
day review period will end on January 22, 20 10. The renewal incorporates minor NSR Permit No. 
3295 and Pollution Control Project Permit No. 79438 into the FOP. 

In accordance with 40 eFR § 70.8(c), EPA is objecting to the proposed permit action. 
Section 505(b){ I) oftbe federal Clean Air Act (Act) and 40 eFR § 70.8(c) requi re EPA to object 
in writi ng to the issuance ora proposed Title V permit within 45 days of receipt of the proposed 
pennit (and all necessary supporting information) if EPA determines that the permit is not in 
compliance with applicable requirements of the Act or requirements under 40 CFR Part 70. 
Specific reasons for eaeh objection and a description of the tenns and conditions that the permit 
must include to respond to the objections are enclosed. 

Section 505(c) of the Act and 40 CFR § 70.8(c)(4) provide that if the permitting authority 
fai ls, within 90 days of the date of the objection, to submit a permit revised to meet the objections, 
then EPA wi ll issue or deny the permit in accordance with the requirements of 40 eFR Part 71. 
Because the objection issues must be fully addressed within 90 days, we suggest that the rev ised 
permit be submitted with sufficient advance notice so that any outstanding issues rna)' be resolved 
prior to the expi r.llion of the 90-day period. We also note concerns related to the adequacy of 
permitting associated with the incorporation by reference of Permits by Rule (PBR) and Standard 
Permits (e.g. , Pollution Control Project pennits) thai may not meet the requirements of the 
federally-approved Texas State Implementation Plan (Texas SIP) have been raised in two citizen 
petitions filed with EPA, dated August 28, 2009. and January 5. 2009. Should the Title V penn it 
be issued without resolving these concerns and EPA detennines these concerns have merit, EPA 
may reopen the Title V permit for cause, pursuant to 40 CFR § 70.7(f) and (g). 



We are committed to working with the TCEQ to ensure that the final Pennit is consistent 
with the all applicable requirements, including the federally~appTOved Texas SIP and the Texas 
FOP program. If you have questions or wish to discuss this further, please contact JetT Robinson, 
Chief, Air Permits Section at 214~665~6435, or Stephanie Kordzi, Texas Pennit Coordinator at 
(21 4) 665~7520. Thank you for your cooperation. 

Sinc.~ewl')'1'9~7 

Director 
Multimedia Planning and Permitting Division 

Enclosure 

ce. 	 Mdliagc l, Biivi!oiillicntal Affairs 
South Hampton Resourccs 

Mr. Steve Hagle, Director 

Air Pemlit s Division 

Tcxas Commission on Environmental Quality (MC~163) 




Enclosure 

I. 	 Objection to Special Permit Condition 3, Under the Special Terms and Conditions 
provisions of the draft Title V pennit, Condition 3 requires stationary vents with certain 
flow rates comply with identified provisions of30 TAC Chapter III of the Texas SIP. 
However, there is no identification of the specific stationary vents that arc subje<:1 to those 
requirements. As such, this condition fails to meet the requirement of 40 CFR § 70.6(a)( I ), 
in that the condition lacks the specificity to ensure the compliance with the applicable 
requirements associated with those unidentified emission units. In addition, the Statement 
of Basis document for the draft Title V permit does not provide the legal and factual basis 
for Condition 3, as required by 40 CFR § 70.7(a)(5). Pursuant to 40 CFR § 70.8(c)(I), 
EPA obj~cts to the issuance of the Title V permit since Condition 3 is not in compliance 
with the requirements of 40 CFR § 70.6(a)(I) and 70.7(a)(5). In response to this 
objection, TCEQ must revise Condition 3 of the draft Title V permit to list the speCific 
stationary vents that are subject to the specified rcquirements of 30 TAC Chapter I J I and 
prodde IIA explanatioA iA the Statement of' Basis for 1be lega l a nd [acl!!a) basis (or 

Condition 3. 

2. 	 Objection to the Statement of Basis. TCEQ prepared a Statement of Basis (SOB) fo r the 
draft Title V pennit which states that this is a renewal. The renewal incorporates minor 
NSR permit no . 3295, that has been amended , and has an amendment pending. Records 
show that the amendments made to permit no . 3295 on March 4, 2008 have resulted in the 
addition of new emission units and has resulted in increases in emissions. lne renewal 
also incorporates a Pollution Control Project permit no . 79438 that was issued on July 28, 
2006. The SOB fails to mention that this renewal is also a minor revision to the existing 
Title V pennit. Pursuant to 40 CFR § 70.7(a)(5), the statement of basis must set forth the 
legal nnd factual basis for the draft permit conditions (including reference to the applicable 
statutory or regulatory provisions). As indicated in previously issued EPA orders in 
response to peti tions to review Title V permits, the SOB serves to highlight elements that 
EPA and the public would Hnd important to review (See, e.g., in the Malter ofBristol
Myers Squibb Co, inc. , Petition No.1l-2002-09, February IS, 2005) . Therefore, pursuant 
to 40 CFR § 70.S(e)( J), EPA must object to the issuance of this Title V permit because the 
SOB fails to meet the requirements of 40 CFR § 70.7(a)(5). In order to respond to th is 
objection, the SOB must be revised to clarify the discussion of the process units that are 
covered by the Title V pennit, the changes being made to FOP No. 02776 since it s last 
rev ision or amendment, and the rationale for all monitoring for all the applicable 
requirements in the NSR permit, standard permits, and PBR authorizations . The SOB 
should also include a discussion of whether or not the changes trigger the significant 
modification procedures set forth in 40 CFR § 70.7(e)(4) and the EPA-approved Texas 
Title V operating pennit program requirements. 

3. 	 Objection to Special Condition 11 for FMiJing to Identify Specific Compliance Oplion. 
The draft Title V permit incorporates by reference 40 CFR Part 6 1, Subpart FF - Nat iona l 
Emission Standards for Benzene Waste Operations. Special Condition II of the draft 
permit lists sections of 40 CFR Part 61 Subpart FF that the permit holder ~hall comply with 



that relate to test methods, procedures, compliance provisions, recordkeeping requirements, 
and reporting requirements. This subpart covers many different emission units which are 
covered by different standards. The only emission unit identifIed with Subpart FF as being 
applicable is TK-7. and this reference is found in the permit shield. Therefore, it is unclear 
what emission units, if any, must follow the requirements of 40 CFR Part 61, Subpart FF. 
Pursuant to 40 e FR § 70.8(c)(I), EPA objects to the issuance of the Title V permit bee.ause 
Special Condition II fails to ident ify the specific emission limitations and standards, 
including those operational requirements that assure compliance with 40 CFR Part 61, 
Subpart FF, as required by 40 CFR §70.6(a)(l). In response to this objection, the draft 
Title V permit must reference the specific provisions from 40 CFR Part 61, Subpart FF 
and the corresponding emission units that must comply with those specific provisions of 
40 CFR Part 61, Subpart FF. 

4. 	 Objection to Special Condition 16 for Failing to Meet Compliance Certification 
Requirements. SpeciaL Condition 16 of the draft Title V permit states that the permit 
holder shall certify compliance with all terms and conditions. The compliance certification 
requirements for Title V permits are stated 10 40 CFR § 10.6(c)(S). Pursuant to 40 CFR § 
70.8(c)( I), EPA objects to the issuance of the Title V permit because Special Condition 16 
of the draft Title V permit does not meet the regulatory requirements. In response to this 
objection, TCEQ must amend Special Condition 16 to include the all the requirements for 
compliance certifications, as set forth in 40 CFR § 70.6(c)(S), including the identification 
of the methods or other means for determining the compliance status with each term and 
condition of the permit. 

S. 	 Objection to the Permit Shield. The draft Title V pennit includes a "Pennil Shield" 
attachment that covers many "grand fathered" facilities, and TCEQ's statement of basis 
(SOB) includes statements that a specific fac ility was constructed before a certain date. 
EPA has previously objected to negative applicability detenninations based on blanket 
statements on claiming a "grand fathered" status (See. e.g., letter from Kerrigan G. Clough, 
Assistant Regional Administrator, EPA, Region 8 to the Colorado Department of Pub lie 
Health and Environment, Re: EPA Review of Proposed Title V Operating Permit for 
TriGen-Colorado Energy Corporation, dated September J3,2000 ("TriGen Objection"). 
Similar blanket statements such as those contained in the draft Title V pennit and the 
accompanying SOB do not meet the permit shield requirements of 40 CFR § 70.6(0. 
Pursuant to 40 CFR § 70.8(c)(I), EPA objects to the issuance of the Title V permit because 
the permit shield provisions of the draft title V permit are only supported by a conclusory 
statement that does not meet the requirements of 40 CFR § 70.6(f) , as described in the 
TriGen Objection referenced above. In response to this objection, the operaling permit 
renewal application must include all of the potentially relevant facts supporting the 
"grand fathered" status of the facility or delcte the permit shield requirements in the Title V 
permi t. 



Additional Concerns: 

I. 	 Table New Source Review Authorization References - Some of the permits that are 
incorporated by reference may actually be old or outdated underlying permits. EPA 
recognizes that underlying permits are revised from time to time. Nonetheless, the mo st 
recent revision of the underlying permit (and the issuance date) must be stated in the table 
when incorporated by reference in the Title V pennit so the public may properly comment 
on the Title V pennit. TCEQ must confirm that the version of the underlying permit that is 
incorporated into the Title V permit is readily available in the public records. See, In the 
Matter ofPremeor Refining Group. Inc., Petition No. VI-2007-02 at 5 (May 28, 2009). 

2. 	 Penni t Condition 13 - In accordance with 40 efR § 70.6(a)( \)(i), pemlit conditions must 
define and provide regulatory citations referencing proper authority allowing TCEQ to 
grant special exemptions. 

3. 	 Table New Source Review Authorization References - The table lists PSD Permit No. 
3295. There i!l not ft P5D "ermit with this "ttmeer. This "':Imber [3 B:ise ii3tea il'lthe table 
fOT a minor NSR permit. 11 is important for TCEQ to ensure that all information in the 
penuit be accurate, 




