
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 


1445 ROSS AVENUE, SUITE 1200 

DALLAS, TX 75202·2733 


DEC 1 8 2009 


Mr. Richard A Hyde, P.E., Deputy Director 
Office of Permitting and Registration 
Texas Commission on Environmental Quality (Me 122) 
P.O. Box 13087 
Austin, TX 7871 1-3087 

Re: 	 Objection to Federal Part 70 Operating Permit 
Dal-Tile Corporation, 12001 Railroad Drive (TCEQ Pennit No. 0-2420) 
E1 Paso County, Texas 

Dear Mr. Hyde: 

We received the proposed minor revision for the Federal Operming Pennit CPOP) for the 
Dal-Tile Corporation 12001 Railroad Drive site in our office on November 10,2009. The EPA's 
45-day review period will end on December 25, 2009. The minor revision incorporates Qualified 
Facility permi t No. 26080 into the FOP. 

In accordance with 40 CFR § 70.8(c), EPA is objecting to the pwposed pennit action. 
Section 505(b)( I) of the federal Clean Air Act (Act) and 40 CFR § 70.8(c) require EPA to object 
in \vriting to the issuance of a proposed Title V permit within 45 days of receipt of the proposed 
permit (and all necessary supporting information) if EPA determines that the permit is not in 
compliance wi th applicable requirements of the Act or requirements under 40 CFR Part 70. 
Specific reasons for each objection and a description of the terms and conditions that the permit 
must include to respond to the objections are enclosed. 

Section 505(c) of the Act and 40 CFR § 70.8(c)(4) provide that if the pennitting authority 
fails, within 90 days of the date of the objection, to submit a permit revised to meet the objections, 
then EPA will issue or deny the permit in accordance with the requirements of 40 CFR Part 71. 
Because the objection issues must be fully addressed within 90 days, \VC suggest that the revised 
permit be submitted with sufficient advance notice so that any outstanding issues may be resolved 
prior to the expiration of the 90-day period. We also note concerns related to the adequacy of 
permitting associated with the incorporation by reference of Permits by Rule (PBR) that may not 
meet the requi rements of the federally-approved Texas State Implementation Plan (Texas SIP) 
have been raised in two citizen petitions fil ed with EPA, dated August 28, 2009, and January 5, 
2009. Should the Title V permit be issued without resolving these concerns, EPA may reopen the 
Title V permit for cause, pursuant to 40 CFR § 70.7(1) and (g). 
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We are committed to working with the TCEQ to ensure that the final Permit is consistent 
with the all applicabl~ requirements, including the federally-approved Texas SIP and the Texas 
FOP program. If you have questions or wish to discuss this further, please contact Jeff Robinson, 
Chief, Air Pennits Section at 2 14-665-6435, or Stephanie Kordzi, Texas Permit Coordinator at 
(2 14) 665-7520. Thank you for your cooperation. 

::;;;:::Sf:)~'f-
Carl E. Edlund, P.E. 
Director 
Multimedia Planning and Permitting Division 

Enclosure 

cc: 	 Manager, Environmental Affairs 
Dal-Tile Corporation 

Mr. Steve Hagle, Director 

Air Pennits Division 

Texas Commission on Environmental Quality (MC-163) 




Enclosure 

I. 	 Objection to the Incorporation of Permit No. 26080 into the Title V permit. The New 
Source Review (NSR) Authorization References table in the draft Title V permit incorporates 
by reference Permit No. 26080. Available information indicates that on July 14,2008, Dal· 
T ile Corporation forwarded a Form PI-E to TCEQ (Notification of Changes to Qualified 
Facilities). Based upon TCEQ's review of the information, TCEQ had no objection to the 
proposed change. This change affects Permit No. 260801 under the Texas Qualified Facil ities 
Program. T his program authorizes faci lities to become " quali fi ed" to net out ofNSR SIP 
perrnitting req uirements under 30 TAC § 116. 118 (pre·change qual ification).2 To date EPA 
has not approved the Texas Qualified Facilities Program revisions into the Texas SIP, pursuant 
to Section l iD of the federa l Clean Air Act (CAA), 42 U.S.C. § 7410-' Therefore, pursuant to 
40 CFR § 70.8(c)( I) , EPA must object to the issuance of this Title V permit because physical 
or operational changes made under the Quali fied Faci lity rule cannot be determined to be in 
compliance wi th the applicable requirements of the Texas SIP. The fa ilure to have submitted 
information necessary to make this determination constitutes an add itiona l basis for thi s 
objection, pursuant to 40 CFR § 70.8(c)(3)(ii) . In response to this objection, TCEQ must revise 
the draft T itle V permit to include a condition that specifically requires the source to prepare 
and submi t to TCEQ a written analysis of any futu re change/modificat ion to ensure that minor 
and/or major new source review requirements under the federally·approved Texas SIP have not 
been triggered. 

2. 	 Objection to Special Permit Condition 3. Under the Special Terms and Conditions 
provisions of the draft Title V pennit, Condition 3 requires stationary vents with certain flow 
rates comply with identified provisions of30 TAC Chapter 111 of the Texas SIP. However, 
there is no identi fication of the specific stationary vents that are subject to those requirements. 
As such, th is condition fail s to meet the requirement of 40 CFR § 70.6{a)( I ), in that the 
condition lacks the specificity to ensure the compliance with the applicable requirements 
associated with those unidentified emission units. In addition, the Statement of Basis 
document for the draft Title V pennit does not provide the legal and factual basis for Condition 
3 , as required by 40 CFR § 70.7(a)(5). Pursuant to 40 CFR § 70.8(c)( I ), EPA objects to the 
issuance of the Title V permit since Condition 3 is not in compliance with the requirements of 
40 CFR § 70.6(a)( I) and 70.7(a)(5). In response to thi s objection, TCEQ must revise 
Condition 3 of the draft Title V pennit to list the specific stationary vents that are subject to the 
speci fied requ irements of 30 TAC Chapter ti l and provide an explanation in the Statement of 
Basis for the legal and factual basis for Condition 3. 

I See infonnation on this Qual ified Faci li ty at https:/lwcbmail. tceq.state.tx.uslgw/webpub. 

1 See also 30 TAC §§ 116.10; 116. 116(e); and § 11 6.117. 

JThe currently approved SIP regulation is 30 TAC 116. 160 adopted by the Texas Natural Resource Conservation 

Commission (renamed the Texas Comm ission on Environmental Quality) on October 10, 200 1, effective November I, 

200 1, which was approved by EPA on July 22 , 2004 (69 FR 43752), effect ive September 20, 2004 . 


https:/lwcbmail.tceq.state.tx.uslgw/webpub


Additional Concerns: 

I . 	Table New Source Review Authorization References - Some of the permits that are incorporated 
by refe rence may actually be o ld or outdated underlying pennits. EPA recognizes that 
underlying permits are revised from time to time. Nonetheless, the most recent revision of the 
underlying pennit (and the issuance date) must be stated in the table when incorporated by 
reference in the Title V permit so the public may properly comment on the Title V permit. 
TCEQ must confirm that the version of the underlying permit that is incorporated into the Title 
V peml it is readily available in the public records. See, In the Matter ofPremcor Refining 
Group. Inc .• Petition No. VI-2007-02 at 5 (May 28, 2009). 

2. 	Permit Condition 7 - In accordance with 40 CFR Section 70.6(a)(1)(i), permit conditions 
must define and provide regulatory citations referencing proper authority allowing TCEQ 
to grant special exemptions. 

3. 	 Monitoring requirements need to be specific. The Periodic Monitoring Summary refers 
repeated ly to manufacturer's specifications or other written procedures. The manufacturer's 
specification or other 'Written procedures should be spelled out in the permit if they are to 
dictate monitoring requirements. 

4. 	 PBR 106.263 requires registration. The TCEQ New Source Review database shows no PBR 
registrat ions for 106.263 for Regulated Entity Number 100542976. Please ensure that the 
permits inc luded in the Title V permit ure valid permits. 


