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According to state rules, before any actual work is begun on the facility, any person who plans to construct any new facility or engage in the modification of any existing facility, which may emit air contaminants into the air, shall either:  satisfy the criteria for a de minimis facility or source under Title 30 Texas Administrative Code (30 TAC) §116.119; satisfy the conditions for facilities permitted by rule under 30 TAC Chapter 106; satisfy the conditions for a standard permit; satisfy the conditions for a flexible permit; or obtain a permit under 30 TAC §116.111.  This discussion includes an introduction to various types of NSR permits and authorizations including:  permits by rule (PBRs), standard permits (SPs), new construction, amendments, and alterations.

History of the Texas Commission on Environmental Quality (TCEQ)

Congress enacts the Federal Clean Air Act (FCAA) of 1963 and establishes funding for the study and cleanup of air pollution.  The Texas Clean Air Act (TCAA) establishes the Texas Air Control Board (TACB) in 1965.
The Environmental Protection Agency (EPA) was established in 1969 to enforce the requirements of the FCAA.
The TACB establishes an air permits program in 1971. 
Congress adopts the Clean Air Act Amendments in 1990.  In 1991, the TACB is expanded to implement the 1990 Amendments. 
The TACB’s name is changed to Texas Natural Resources Conservation Commission (TNRCC) on September 1, 1993.  The TNRCC’s name is changed to Texas Commission on Environmental Quality (TCEQ) on September 1, 2002.
In 2011, the TCEQ is continued for another 12 years under House Bill 2694.

Authority of the TCEQ

The Air Permits Division (APD) evaluates and writes permits for all operations in the state that may emit contaminants into the air.
There are several types of permits and authorizations:
· De minimis.
· PBRs.
· SPs.
· Minor NSR.
· Major NSR.


How to Authorize a New Source

Addressed in 30 TAC Chapter 116.
An NSR permit can be sought when a facility does not qualify for de minimis, PBR, or SP.  The applicant must complete Form PI-1, General Application for Air Preconstruction Permit and Amendment (TCEQ 10252).
The applicant must submit a completed Form PI-1 and supplemental information.  Additional information required in the application varies depending on the proposed project and potential emissions.
The permit must be approved prior to commencing construction.
The permit reviewer will determine nonattainment and/or Prevention of Significant Deterioration (PSD) applicability.
The applicant must fulfill first and second public notice requirements. 
The permit reviewer must ensure state and federal requirements are satisfied.

Tips for Submitting a Complete NSR Application

Understand TCEQ requirements outlined in the Form PI-1 instructions and supplemental guidance documents.
Evaluate your proposed project by considering all applicable federal and state requirements.
Provide all supplemental information required.
Submit a complete application to help expedite your review.

Submit a Complete Application:  Forms and Tables

Form PI-1 General Application for Preconstruction Permit and Amendment (TCEQ 10252).
Core Data Form (TCEQ 10400).
Table 1(a) - Emission Point Summary (TCEQ 10153).
Equipment, process, and control device tables (e.g., Table 6 for Boilers and Heater Specifications).
Table 2 - Material Balance (TCEQ 10155).
Table 30 - Estimated Capital Cost and Fee Verification (TCEQ 10196).
The above-referenced and additional forms and tables may be found on the TCEQ website. 

Form PI-1 (TCEQ 10252)

Section I - Applicant Information (company name, company official and technical contacts, customer reference number, regulated entity number, etc.).
Section II - Important General Information (confidential information submitted under separate cover and stamped “confidential,” names of state senator and representative, etc.).
Section III – Type of Permit Action Requested (indicate what type of permit is requested, change of location, permitting planned Maintenance, Startup, and Shutdown Emissions (MSS), if any requirements of 30 TAC Chapter 122 will be triggered).
Section IV – Public Notice Applicability.
Section V – Public Notice Information, if applicable (name of responsible person and technical contact, public viewing place information where a copy of application will be located, small business classification, and determination if bilingual notice is required).
Section VI – Small Business Classification. 
Section VII – Technical Information (process flow diagrams, process descriptions, all emission point numbers and descriptions, detailed emission calculations at each source, Table 1(a) for all emission point numbers (EPNs), equipment tables, and other required/pertinent information).
Section VIII – State Regulatory Requirements.
Section IX – Federal Regulatory Requirements.
Section X– Professional Engineer (P.E.) Seal. 
Section XI – Permit Fee Information.
Section XII – Delinquent Fees and Penalties.
Section XIII– Signature.

Submit a Complete Application:  Technical Information

Area map and plot plan.
Process description and flow diagram.
Emissions data and calculations.  At a minimum, the application must represent the maximum hourly and total annual (any rolling 12-month period) emission rates.  Base rates on maximum design capacities.  Supporting calculations and the technical bases for the estimates are also required.
Maximum operating schedule.
Full disclosure of chemicals and Material Safety Data Sheets (MSDS) or Safety Data Sheets (SDS).  Be sure to provide 100 percent of the chemical make-up of each chemical compound; if this is not available on the MSDS or SDS then you will need to obtain it from the manufacturer.

Submit a Complete Application:  State and Federal Regulatory Requirements (as applicable to your project)

Protection of public health and welfare--The applicant must address each of the air quality rules and regulations for applicability and explain the basis for expected compliance.
Measurement of significant air contaminants--30 TAC §116.111(a)(2)(B).  The applicant must propose how significant emissions will be measured (stack sampling, ambient monitoring, continuous emissions monitoring, leak detection and repair program for fugitive emissions, etc.) to demonstrate initial and ongoing compliance with permit limitations.
Best Available Control Technology (BACT)--30 TAC §116.111(a)(2)(C).  The applicant must provide a demonstration that the facilities will use the “BACT with consideration given to the technical practicability and the economic reasonableness of reducing or eliminating emissions from the facility.”
Performance Demonstration--30 TAC §116.111(a)(2)(G).  Sufficient information must be submitted representing a clear technical justification that the facility will perform as indicated.
Atmospheric dispersion modeling--may be required; however, DO NOT conduct atmospheric dispersion modeling without first discussing with appropriate APD staff.
Mass cap and trade allowances--A facility or group of facilities located at a site in specified nonattainment areas with the potential for nitrogen oxide (NOX) emissions, may be subject to 30 TAC Chapter 101, Subchapter H, Division 3.
New Source Performance Standards (NSPS)--30 TAC §116.111(a)(2)(D).  Applicants are required to state which, if any, standards apply.  Identify the appropriate subparts in Title 40 Code of Federal Regulations (40 CFR) Part 60.  State how the permit unit will operate to comply with NSPS requirements or state that no NSPS applies to the new construction or modification and explain the rationale.

National Emission Standards for Hazardous Air Pollutants (NESHAP)--30 TAC §116.111(a)(2)(E).  Applicants are required to state which, if any, standards apply.  Identify the hazardous air pollutants and the corresponding subparts in 40 CFR Part 61 and state how compliance with the standards will be met. 
Maximum Achievable Control Technologies (MACT)--30 TAC §116.111(a)(2)(F).  Applicants are required to state which, if any, standards apply (identify the hazardous air pollutants and the corresponding subparts in 40 CFR Part 63 or as listed under 30 TAC Chapter 113 and how compliance with the standards will be met. 
Nonattainment Permitting Requirements--If the facility is located or proposed to be located in a designated nonattainment area of Texas, 30 TAC §116.150 and §116.151 must be addressed for the affected pollutants.
Prevention of Significant Deterioration (PSD) Requirements--30 TAC §116.111(a)(2)(I).  If the facility is located or proposed to be located in an attainment or unclassified area of Texas, 30 TAC §§116.160-116.162 must be addressed for the affected pollutants.
Hazardous Air Pollutant (HAP) Major Source--FCAA §112(g) and 30 TAC §116.111(a)(2)(K).  If the facility for which a permit is sought is a major source of hazardous air contaminants and the Environmental Protection Agency (EPA) has not promulgated a MACT standard under 40 CFR Part 63 for a required source category, the FCAA §112(g) requires states to perform a case-by-case control technology review.

Permit Modifications

PBR or SP.
Permit alteration.
Permit amendment.

How to Authorize Changes to a Permitted Facility

Permitted facilities and processes may be modified if the changes will meet the   conditions of a PBR or SP.
Claimed PBR or SP used must be incorporated into the permit at the next amendment or renewal. 
If you qualify for the use of a PBR or SP, simply submit a letter of request for  approval to APD along with the following:
· Applicable PI-7, PI-7 Cert, or PI-1S.
· Fee. 

Permit Alterations
Addressed in 30 TAC §116.116(c).  
A permit alteration may be requested if there is any change from a representation in an application, general condition, or special condition in a permit that does not cause:
· A change in the method of control of emissions;
· A change in the character of emissions; or 
· An increase in actual or allowable emissions.
If you qualify for an alteration, simply submit a letter of request for approval to APD.
Additional information may be found on the TCEQ website.

Permit Amendments

Addressed in 30 TAC §116.116(b).
A permit amendment can be requested when proposed modifications to a permitted facility do not meet a PBR or SP.  A permit amendment is required if the modification will cause:
· A change in method of control of emissions;
· A change in character of emissions; or 
· An increase in actual or allowable emissions.
Submit Form PI-1 Application and supplemental information.  Approval is required before any changes can occur.  
Address any PBRs or SPs being incorporated.
Additional information may be found on the TCEQ website. 

NSR Renewal

Permit renewal requirements are located in 30 TAC Chapter 116, Subchapter D, Permit Renewals.
A compliance history review will be conducted both on the site and the company prior to issuance of the renewal.
Permits are issued on ten-year renewal cycles.  At non-federal sources, permits may contain a provision requiring renewal between five and ten years (30 TAC §116.315(d)(3), Permit Renewal Submittal).
More detailed information may be found on the TCEQ website.

Permit Renewal Application

Addressed in 30 TAC §116.311.
The applicant must submit the following information in support of the application:  
· Demonstration that dockside vessel emissions associated with the facility will comply with all rules and regulations of the commission and with the intent of the TCAA, including protection of the health and property of the public and minimization of emissions to the extent possible, consistent with good air pollution practices.
· Demonstration that the facility is being operated in accordance with all requirements and conditions of the existing permit, including representations in the application for permit to construct and subsequent amendments, and any previously granted renewal, unless otherwise authorized for a qualified facility.
· Demonstration that the facility meets the requirements of any applicable New Source Performance Standards as listed under 40 CFR Part 60.
· Demonstration that the facility meets the requirements of any applicable emission standard for hazardous air pollutants as listed under 40 CFR Part 61.
· Demonstration that the facility meets the requirements of any applicable maximum achievable control technology standard as listed under 40 CFR Part 63 or as listed under 30 TAC Chapter 113, Subchapter C (National Emission Standards for Hazardous Air Pollutants for Source Categories).
· Maps and plot plans.
· Identification of any PBRs or SPs being incorporated.
· Compliance assurance monitoring (CAM) applicability for the units under the permit.
· Highly reactive volatile organic compound speciation for the sources in the Houston-Galveston-Brazoria nonattainment area, if applicable.

Notification of Permit Holder

Addressed in 30 TAC §116.310.
The TCEQ must provide written notice to the permit holder that the permit is scheduled for review no less than 180 days prior to the expiration of the permit.
The permit holder must submit a completed Air Quality Permit Renewal Application (Form PI-1R) and renewal application fee at least six months before the expiration date of the permit.
If written notice was not provided to the permit holder, case-by-case extensions to submit a renewal application may be granted.

Form PI-1R (TCEQ 10254)

Section I - Applicant Information (company name, company official and technical contacts, customer reference number, regulated entity number, etc.).
Section II - Important General Information (confidential information submitted under separate cover and stamped “confidential,” names of state senator and representative, etc.).
Section III - Facility and Source Information.
Section IV - Type of Permit Renewal and Associated Actions.
Section V - Permit Fee Information.
Section VI - Public Notice Information (name of responsible person and technical contact, public viewing place information where a copy of application will be located, small business classification, and determination if bilingual notice is required).
Section VII - Renewal Certification Option.
Section VIII - Technical Information (process flow diagrams, process descriptions, all emission point numbers and descriptions, detailed emission calculations at each source, Table 1(a) for all emission point numbers (EPNs), equipment tables, and other required/pertinent information).
Section IX - State Regulatory Requirements.
Section X - Federal Regulatory Requirements.
Section XI - Copies of the Application.
Section XII - Delinquent Fees and Penalties.
Section XIII and XIV - Signature.

Renewal Application Fees

Addressed in 30 TAC §116.313.
Fee for renewal is based on the total annual allowable emissions from the permitted facility to be calculated according to Renewal Fee Schedule (Table 30-R/TCEQ 20065).
Minimum fee is $600 (if tons per year [tpy] emitted ≤ 5).
Maximum fee is $10,000 (if tpy emitted > 651).
Fees are due at the time the renewal is filed.

Demonstration of Compliance with State and Federal Regulations

The applicant must demonstrate the following:

The facility is being operated in accordance with all requirements, limits, and conditions of the current permit.
Controls currently in place are economically reasonable and technically practicable considering age of facility.
CAM requirements are in place for control devices.

Renewal Certification Option

An abbreviated review option is available.  The renewal must not need adjustments to the conditions or Maximum Allowable Emission Rates Table (MAERT) (i.e., no corrections to emission estimates or factors).  If required, CAM must already be in place.  The renewal must meet other criteria as identified in Section VII (Renewal Certification Option) of the Form PI-1R.

Administrative Review:  Air Permits Initial Review Team (APIRT)

Receives all permit applications. 
Identifies and creates projects in APD database.
Enhanced administrative review helps to prevent significantly deficient applications from making their way into the review process.
Researches if applicant has delinquent fees.  Delinquent fees will result in a delay and possible voidance of your project.  The TCEQ will not issue, amend, or renew permitting requests with outstanding fees totaling more than $200 associated with the company name.
Requests a regional site review.
Checks application for administrative completeness.  Ensures that key forms are included, verifies legal entity names, and checks that application fee payments were submitted (if applicable), along with Core Data information and original signatures.
Determines whether or not public notice is required.  Once the application is determined administratively complete and if public notice is required, prepares and sends first public notice package.  When required, the applicant must publish notice within 30 days of the application being declared administratively complete.
Transfers application to technical staff.
The administrative review starts the processing timeframe for the project.  The administrative review will be completed within 20 days from receipt of application, including addressing any administrative deficiencies.

First Public Notice

First public notice - Notice of Receipt of Application and Intent to Obtain Permit (NORI) (Prepared and sent by APIRT):

All initial construction permit applications.
All permit renewal applications.
Applicable amendment applications.
· When emissions exceed the de minimis or major source/modification significant emission rates (tpy increase).
· When a new contaminant is emitted or there is a change in character of emissions.
Comment periods.
· Thirty days for initial and amended permits.
· Fifteen days for permit renewals and concrete batch plant standard permit.

Technical Review 
(Conducted by permit reviewer)

Checks public notice requirements and compliance history (if applicable).
Identifies emission sources.
Checks for PBRs or SPs to be incorporated.
Determines BACT and confirms emissions calculations.
Analyzes off-property health impacts.
Determines applicability of state and federal regulations.
Reviews draft permit with applicant/region.
Determines application technically complete.
Prepares and sends second public notice package to applicant.
Conducts public meeting (if applicable).
Responds to public comments (from public notices/meeting).

PBR and SP Incorporation into NSR Permit

If you have an existing NSR permit, Chapter 116 requires that all changes made under PBR or SP be incorporated by either reference or consolidation into the facility’s permit when the permit is amended or renewed.  
Incorporation by reference:
· No BACT evaluation is required.
· Impacts review may be required.
· Facility will continue to be authorized by the PBR or SP.
· NSR permit will identify the facility and reference the registration or claim in the permit conditions and on the Maximum Allowable Emission Rates Table (MAERT).
· Facility may be referenced on your NSR permit by: 
1. Registration number (if assigned);
2. Hourly and annual emissions type and amount (if impacts review was required);
3. Effective date of PBR; and
4. Any other unique historical information.
Incorporation by consolidation:
· Operational limitations will be listed in the permit conditions.
· Emissions limits will be included on the MAERT, as appropriate.
· BACT evaluation is required.
· An impacts review based on the agency’s Modeling Effects Review Applicability and modeling guidelines is required.
· PBR or SP will be voided, and your facility will be authorized by your existing NSR permit.
· Incorporation by consolidation does not require public notice as listed in 30 TAC §39.402 since this rule is intended for emission increases not previously authorized.
· No additional amendment or renewal fees will be charged for incorporation by consolidation as these facilities were previously authorized.

Second Public Notice

Second public notice - Notice of Application and Preliminary Decision (NAPD).  
(Prepared and sent by permit reviewer):

All initial construction permit applications.
Amendment applications that were required to have first public notice.
Any permit application with a contested case hearing request (initial construction, renewal, or amendment).
Any facility for which the applicant’s compliance history is in the lowest classification under Texas Water Code, §5.753 and §5.754 and the commission’s rules relating to compliance history (30 TAC Chapter 60).
Comment periods.  Thirty days for all initial permits and amendments - the public comment period will begin the day after first notice is published and will end on the last day of the 30-day comment period for the second public notice.

Public Notice Requirements
(Fulfilled by applicant/permit holder)

Publish in a newspaper of general circulation.  Second public notice (if required) must be published in the same newspaper.
Alternative language publication may be required if either the elementary or middle school located nearest to the (proposed) facility provides a bilingual education program.
Sign posting at the existing or proposed site is required.  If applicable, sign postings should remain up until the end of the designated comment period of the second public notice.
Application must be available for viewing and copying at a public place.
Within designated timeframes, submit original newspaper clippings (tear sheets), affidavit(s) of publication, and the Public Notice Verification Form to the Office of the Chief Clerk and copies to the persons listed on the notification list in the public notice packages.
Public participation.
· Public comments that are received from the time the permit application is received by the TCEQ until the end of the designated comment period are considered timely.
· Public meeting requests.
· Contested case hearing requests.
Agency actions.
· Consider and respond to all timely comments.  When appropriate, change permit to reflect response to comments.
· Conduct public meeting.
· Participate in contested case hearing.
Additional guidance may be found on the TCEQ website.

Public Notification and Comment Procedures for Renewals

Addressed in 30 TAC §116.312 and 30 TAC Chapter 39, Subchapters H & K.
The TCEQ will mail a written notice to the permit holder within 30 days after receipt of a complete application.  The notice will confirm receipt of the application and will require the applicant to provide public notice of the renewal application and post signs within 30 days of receipt of the agency notice.
The applicant may be required to publish alternative language public notice.
The applicant must make a copy of the administratively complete application available for review and copying in a public place in the county in which the facility is located, or proposed to be located, on the same day of publication of notice.
The applicant is required to send the following to the TCEQ:
· Newspaper clippings within ten business days after date of publication;
· Affidavit of publication and alternative language affidavit (if applicable) within 30 calendar days after the date of publication; and
· Public Notice Verification Form within ten business days after the end of the designated comment period.
The commission may hold a public hearing if the application involves a facility for which the applicant’s compliance history is in the lowest classification under Texas Water Code, §5.753, Standard for Evaluating Compliance History and §5.754, Classification.

Permit Authorization
Permit Face--identifies the location of the facility and ownership, outlines the project, provides the issuance date, and states the General Conditions, which contain pertinent rules effective for permits issued or amended on or after August 16, 1994.
Special Conditions--address specific conditions of the particular permitted facility.  They include your operational limitations as well as recordkeeping requirements specific to your site.
MAERT--outlines, in detail, each EPN and allowable emission rates for each emission point on an hourly and annual basis.

Permit Review Timelines

PBR - 45 days.
SP - 45/195 days.
Alteration - 120 days.
Renewal - 270 days.
New construction - 285 days.
Amendment - 315 days.
PSD - 365 days.
Nonattainment - 365 days.

Additional Helpful Website Links

Air NSR Permits
Small Business and Local Government Assistance
