Texas Natur al Resource Conservation Commission

INTEROFFICE MEMORANDUM

Date; November 10, 1999
From: VictoriaJ. L. Hau, P.E., Director, Air Permits Divison

Subject: Disclaimer for Digtribution of the Public Announcement, Public Notice, EPA Review, and
Public Petition Guidance Document

The gtaff of the TexasNatural Resource Consarvation Commission (TNRCC) Air Permits Divison (APD)
has developed forms and guidance documents to be used in the implementation and administration of the
Federa Operating Permit Program required by the Federd Clean Air Act Amendments.

Attached is a copy of the draft guidance document for Public Announcement, Public Notice, EPA
Review, and Public Petition procedures that include the amendments to Title 30 Texas Adminigtrative
Code Chapter 122, effective on November 10, 1999. Thisguidance document reflectsthe current position
of the TNRCC on issues relaing to public notice, comment, and hearings.

This guidance document will be find after review by the Public Information and Publications Divison and
assgnment of a publication number. This document may also be updated as new developments occur.
The most recent verson of thisand al APD guidance documents will be available on the TNRCC APD
Internet site (http://www.tnrec.state.tx.us/air/opd/).

If you have any questions related to this document, plesse direct them to thefollowing TNRCC APD dtaff
members. Ms. Jackie Ploch (512) 239-1404 or Ms. Erica Parsons (512) 239-1248.

Attachment
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INTRODUCTION

Pursuant to Title 40 Code of Federad Regulations Part 70 (40 CFR Part 70) and Title 30 Texas
Adminidgrative Code Chapter 122 (30 TAC Chapter 122), al federa operating permits (FOPs)
resulting from an initid gpplication, a permit renewal, a permit reopening, or an gpplication for a
sgnificant permit modification must undergo public notice, affected satereview, U.S. Environmental
Protection Agency (EPA) review, and public petition prior to the FOP becoming find. While
genera operating permits (GOPs) undergo these reviews during the development process, site
operating permits (SOPs) and temporary operating permits (TOPs) are subject to thesereviewson
anindividua bass. Minor permit revisions require only a public announcement aong with required
natifications to the EPA, affected states, and appropriate local ar pollution control agencies.
Adminigrative permit revisons do not require any public notice or announcemen.

This document will provide generd information and guidance regarding procedures associated with
public announcement, public notice, notice and comment hearings, EPA review, and public petition
for the FOP Program.

PUBLIC ANNOUNCEMENT REQUIREMENTS

Title 30 TAC § 122.312 specifies public announcement requirements for minor permit revisons.
It requires the Texas Naturd Resource Conservation Commission (TNRCC) to publish an
announcement of a draft FOP for minor permit revisions on the commission’s publicly accessble
eectronic media The announcement will contain:

a permit gpplication number;

the permit holder’ s name and address;

adescription of the location of the Ste;

adescription of the comment procedures, including the duration of the public announcement
comment period;

the name, address, and phone number of the commission office to be contacted for further
information; and

F. thelocaion and availability of the following:

OoOow>

m

C copiesof the complete permit application;
C draft FOP; and
C dl other rdevant supporting materids in the public files of the agency.

Title 30 TAC Chapter 122 requiresthefollowing information to be made availablefor public review
a the TNRCC regiona and centrd offices:

C the complete gpplication (except confidentid information);
C thedraft FOP, and
C dl other rdevant supporting materids in the public files of the agency.
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The TNRCC will makethe public announcement availableto the EPA and locd air pollution control
agencies with jurisdiction. The TNRCC will furnish a notice of the public announcement to any
affected state.

The TNRCC shdll receive public comment for 30 days after the announcement of thedraft FOPis
published. During thecomment period, any person may submit written comments on thedraft FOP.
The only portions of the draft FOP that are subject to review by the TNRCC, the public, and the
EPA during the permit revision and reopening processes are those portions of the permit that are
beingrevised. Thedraft FOP may be changed based on comments pertaining to whether the permit
provides for compliance with the requirements of 30 TAC Chapter 122. All comments received
during the 30-day announcement period will be responded to, in writing, consstent with 30 TAC
§ 122.345 (relating to Notice of Proposed Fina Action).

I1l.  PUBLIC NOTICE PROCEDURES

After aTOP or SOP applicationisreceived, the TNRCC will conduct aninitial screening, technica
review, and Steingpection. Asaresult, adraft FOP will be developed. The permit engineer will
discuss this draft FOP with the applicant and will mail the draft FOP and the Public Notice
Authorization Package to the applicant. The Public Notice Authorization Package will contain
detailed ingructions pertaining to the requirements for newspaper notices and sgn posings. The
Public Notice Authorization Package will also contain gppropriate newspaper noticesand example
sggn podings. This Public Notice Authorization Package will dso contain dl the forms necessary
to certify that public notice and Sgn posting requirements have been accomplished. The cover |etter
sent dong with the draft FOP and Public Notice Authorization Package will identify a deadline by
which the applicant must publish the newspaper notice. 1n some cases, the TNRCC may combine
the public notice and the 30-day advance notice for a hearing.  See the Notice and Comment
Hearing Section for more details.

Title 30 TAC Chapter 122 requiresthefollowing information to be made availablefor public review
at the TNRCC regiond and central offices:

a complete application (except confidentia information);
the draft FOP,

acompliance plan, if required;

a compliance certification; and

al monitoring reports, if required.

OO OO OO

In addition, acopy of the complete application (except confidentia information) and the draft FOP
will be made avalladle for review and copying a a public place in the county in which the Steis
located. See Section 111.D. of this document for more detalls.
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A. Public Notice Requirements

Public notice gpplies to initid permit issuances, Sgnificant permit revisons, reopenings, and
renewals.

Title 30 TAC § 122. 320(b) specifies the contents and format of the newspaper notice for an
FOP application. It requires gpplicantsto publish the newspaper notice, at their expense, inthe
public notice section of one issue of a newspaper of generd circulation in the municipdity in
whichthe area addressed by the FOP application islocated, or proposed to be located, or the
municipality nearest to the location of the area addressed by the FOP application.

The newspaper naticeincluded in the public notice section of the newspaper should contain the
fallowing information:

1. the permit gpplication number;

the applicant’s name, address, and telegphone number and a description of the manner in

which a person may contact the gpplicant or permit holder for further information;

adescription of the activity or activitiesinvolved in the FOP gpplication or reopening;
adescription of the location of the Site or proposed location of the Site;

the ar pollutants with emission changes, for Sgnificant revisons,

the location and availability of copies of the completed FOP gpplication, the draft FOP,

and dl other rlevant supporting materids,

7.  the description of the comment procedures, including the duration of the comment period,
and astatement of proceduresto request ahearing printed inafont style or szethat clearly
provides emphasis and digtinguishesit from the remainder of the notice;

8. adaement that a person who may be affected by the emission of ar pollutants from the
steisentitled to request a hearing pursuant to 30 TAC § 122.340;

9. thename, address, and phone number of the TNRCC regiond officeto be contacted for
further information printed in a font style or Sze that clearly provides emphasis and
diginguishes it from the remainder of the notice;

10. thetdephone number of the TNRCC Office of Public Assstance (OPA);

11. in some cases, apotentia notice and comment hearing date, time and location;

12. adescription of the procedure by which a personmay be placed onamailing list in order
to recelve additiona information about the gpplication or draft permit;

13. if goplicable, the time and location of any public meeting; and

14. thelocationin the county where acopy of the gpplication and draft permit will beavailable
for review and copying.

N

o ukw

If the newspaper notice cannot be published by the date set in the cover letter of the Public
Notice Authorization Package, the gpplicant should not publish the newspaper notice until after
contacting the permit engineer. 1f the newspaper notice is published after the established dete,
the gpplicant may be required to publish another newspaper notice.
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After the newspaper notices have been published, applicants shdl provide a copy of the
newspaper notices and the date of publication to the TNRCC Centra Office at the following
address:

Texas Natural Resource Consarvation Commission
Air Permits Divison

Technica Program Support Section, MC 163

P. O. Box 13087

Audtin, Texas 78711-3087

This requirement shdl be met by providing the actual newspaper tear sheets of dl the actua
newspaper notices as they were published, that include the full notice, date of publication, and
publicationname, along with asigned Form OP-CROL (Certification by Responsible Officid).
The actua newspaper tear sheets shal be submitted within 10 days of the date of publication
and certification of this submittal may be made concurrent with the Form OP-PN1 (Public
Notice Certification) with a Form OP-CRO1 within 75 days from the date on the cover letter
of the Public Notice Authorization Package. Otherwise, the TNRCC will send a Notice of
Deficiency (NOD) letter to the applicant. If the gpplicant failsto submit the proof of newspaper
notice, in writing, to the TNRCC by the deedline specified in the NOD, the gpplicant will bein
violation of Title 30 TAC § 122.132 and forma enforcement action may be pursued.

If the applicant publishes the newspaper notice incorrectly the applicant must republish the
newspaper notice.

B. Sgn Posting Requirements

Applicants shdl post a dgn in accordance with the sgn poging requirements of
30 TAC §122.320(h). Title 30 TAC § 122.320(h) specifiesthat applicants post asign a the
gte, a thelr expense, declaring the filing of an gpplication for an FOP and the manner inwhich
TNRCC may be contacted for further information. A Public Notice Authorization Package sent
to an gpplicant will contain an example of a<sgn pogting. The sgns shdl be provided by the
goplicant and shdl meet the following requirements:

1. consg of dark lettering on awhite background and shal be, no lessthan, 18 incheshby 28
inches,

2. begin with thewords “ APPLICATION FOR FEDERAL OPERATING PERMIT” in, no
less than, a two-inch bold-face, block printed, capitd lettering;

3. includethe words“APPLICATION NO.,” “SITE NAME,” “FACILITY NAME ,” and

the number of the FOP application (project number) in, no less than, one-inch bold-face,

block printed, capita |ettering (more than one number may be induded on the sgns if the

respective public comment periods coincide);

include the words “for further information contact” in, no less than, ¥2-inch lettering;

include the words “OFFICE OF PUBLIC ASSISTANCE” in, no less than, one-inch

bold-face, capitd lettering;

o »
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6. indude the phone number of the OPA, “(800) 687-4040" in, no less than, two-inch
bold-face numbers,

7. include the words “ Texas Naturd Resource Conservation Commisson” and the address
of the appropriate TNRCC regiond office in, no less than, one-inch bold-face, capital
lettering and 3/4-inch, bold-face, lowercase lettering; and

8. indude the phone number of the appropriate TNRCC regiond office in, no less than,
two-inch bold-face numbers.

The 9gn shdl bein place by the date of publication of the newspaper notice and shal remain
in place and legible throughout the 30-day public comment period. The sign placed at the site
shdl belocated at or near the Ste main entrance, provided that the Sgn islegible from apublic
dreet. If the Sign would not be legible from a public street, then the Sign shdl be placed within
ten feet of a property line pardlding apublic sreet. Title 30 TAC 8§ 122.320(h)(3)(A) dlows
the TNRCC to approve variations from the specific Sgn posting requirements. However, 30
TAC Chapter 122 also requires applicantsto demondtrate that it isnot practica to comply with
requirements of 30 TAC § 122.320(h). Therefore, the aternative sgn placement must be at
least aseffective astheregular Sgn posting requirements. Applicants must obtain gpprova from
the TNRCC for aternate Sgn posting methods prior to actudly posting any sgns.

The gpplicant shall certify in accordance with 30 TAC § 122.165 that signs required by
30 TAC § 122.320(h) have been posted consistent with the provisions of that section. Thisis
accomplished by submitting Form OP-CRO1 dong with the Form OP-PN1. These
certifications are required to be submitted to the TNRCC APD no later than 15 days &fter the
end of the 30-day public notice period or the TNRCC may send an NOD to the applicant.

If the applicant fails to submit the Forms OP-CRO1 and OP-PN1 to the TNRCC by the
deedline specified in the NOD, the gpplicant will beinviolation of Title30 TAC §122.132 and
formal enforcement action may be pursued.

Again, it should be noted that if the gpplicant posts sgns and/or publishes the newspaper notice
incorrectly the applicant must repost signs and republish the newspaper notice.

C. Bilingud Public Notice Requirements

Title 30 TAC 8§ 122.322 specifies bilingud public notice requirements. Bilingud public notice
is gpplicable when either the dementary school or the middle school located nearest to the
facility or proposed facility provides a bilingual education program as required by Texas
Education Code Chapter 29, Subchapter B; and 19 TAC § 89.1205(a) (relating to Bilingual
Education), or if ether schoal is not offering a bilingua education program because the school
digtrict has received an exception from such a required bilingua education program under the
provisons of 19 TAC § 89.1205(g). Schools not governed by the provisons of 19 TAC §
89.1205 dhdl not be conddered in determining applicability of the requirements of
30 TAC §122.322.
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Title 30 TAC § 122.322(8)(1) specifies that at the applicant’s expense, an additional notice
shdl be published at least once in each aternate language in which the bilingua education
programistaught, or for each dternatelanguagein which thebilingua educeation programwould
have been taught had the school not waived out of the bilingual education program. Theformat
of the bilingual newspaper notice for an FOP gpplication shdl follow the requirements of 30
TAC §122.320. A notice shall be published in each gpplicable dternate language newspaper
or publication of generd circulation in the municipdity or county in which the facility islocated
or proposed to be located. Each dternate language notice is required to be published only
within the United States.

Title 30 TAC 8 122.322(a)(4) specifiesthat the bilingual notice iswaived for each languagein
which no publication exigts, or if the publishers of dl dternate language publications refuse to
publish the notice. Title 30 TAC § 122.322(8)(6) specifies that if the alternate language
publication is published less frequently than once a month, the aternate language publication
notice may be waived by the Executive Director on a case-by-case basis.

At the gpplicant’s expense, gpplicants shal post each additional Sign in accordance with the
aternate language sign posting requirements of 30 TAC § 122.322(8). Each dternatelanguage
ggn shdl be posted adjacent to each English language Sgn required in public notice and any
such sgn shall meet dl other requirements of 30 TAC § 122.320. Both signs shal be posted
for the entire public notice period, which extends for 30 days after thelast English language or
dternate language notice is correctly published in the newspaper. The Public Notice
AuthorizationPackage contai ns Spani sh language newspaper noticesand examplesign postings,
use these if needed, otherwise disregard.

The gpplicant shdl certify in accordance with 30 TAC § 122.165 that aternate |language Sgns
required by 30 TAC § 122.322(a)(8) have been posted cons stent with the provisions of that
section. Thisis accomplished by submitting Form OP-CROL1 dong with the Form OP-PN1.
Both of these certifications are required to be submitted to the TNRCC APD no later than 15
days after the end of the 30-day public notice period or the TNRCC may send a NOD |etter
to the gpplicant.

If the applicant fails to submit the Forms OP-CRO1 and OP-PN1 to the TNRCC, by the
deadline specified in the NOD, the gpplicant will be in violation of 30 TAC § 122.132, and
forma enforcement action may be pursued.

Agan, it should be noted that if the gpplicant posts any dternate language sign(s) and/or
publishes any aternate language newspaper notice incorrectly, the applicant must repost any
such sign and republish any such newspaper notice.

D. Application and Draft Permit Availability Requirements

In accordance with 30 TAC § 122.320(b), the applicant shal make a copy of the application
and draft permit availablefor review and copying a apublic placein the county inwhichthe site
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Is located or proposed to be located. Before the Public Notice Authorization Package is
drafted by the permit engineer, the gpplicant will be asked to verify the name and address of the
public place they have chosen to meet this requirement.

A public placeisalocation whichisbuilt or supported by public funds (such aslibraries, county
courthouses, city halls) and cannot be a commercia enterprise. If the gpplication contains
confidential information, the gpplicant is required to indicate in the public file that there is
additional trade secret information in the confidentid filelocated at the TNRCC Central Office.

The applicant shdl certify that a copy of the gpplication and draft permit were made available
for copying and review at a public place in the county where the Ste is located by submitting
Form OP-CROL1 along with Form OP-PN1. Both of these certifications are required to be
submitted to the TNRCC APD no later than 15 days after the end of the 30-day public notice
period.

E. TheEPA, Affected State, and Loca Program Notice

The EPA, afected dtate, and loca program notice gpplies to initid permit issuances, minor
permit revisons, sgnificant permit revisons, reopenings, and renewals.

Within two weeks of submitting the Public Notice Authorization Package to the gpplicant, the
draft FOP will be sent to the EPA, affected states, and loca programs. Affected states, loca
programs, and the EPA may submit comments within 30 days from the date of natification of
the draft FOP. For permit revisions and reopenings the affected states, local programs, and
the EPA may only comment on those portions of the permit that are being revised. The draft
FOP may be changed based on comments pertaining to whether the permit provides for
compliance with the requirements of 30 TAC Chapter 122.

V. PUBLIC COMMENT PERIOD

The public comment period applies to initid permit issuances, sgnificant permit revisions,
reopenings, and renewas.

The 30-day public comment period for dl draft FOPs begins on the day after the newspaper notice
is correctly published. If the bilingua notice is required, the 30-day period starts on the day after
the last newspaper noticeis correctly published. During this period, any person may submit written
comments on the draft FOP or a written request for a notice and comment hearing pursuant to the
requirementsin 30 TAC § 122.340. Theonly portions of the draft FOP that are subject to review
by the affected dtates, local programs, and the EPA during the permit revison and reopening
processes are those portions of the permit that are being revised. Requests for a hearing must be
meade, in writing, and submitted during the 30-day comment period. In the event that a hearing is
requested, the period for the submission of written commentsis automatically extended to, at lest,
the close of the hearing. The hearing coordinator may grant an extension of the public notice
comment period after the close of the notice and comment hearing. Any person may comment on
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the draft FOP, however, the draft FOP may only be changed based on comments pertaining to
whether the permit provides for compliance with the requirements of 30 TAC Chapter 122.

V. NOTICE AND COMMENT HEARING PROCEDURES

Notice and Comment Hearing requirements gpply to initid permit issuances, sgnificant permit
revisons, reopenings, and renewadls.

Pursuant to Texas Clean Air Act 8 382.0561 (TCAA 8 382.0561), dl FOP hearingswill be notice
and comment hearings scheduled upon request, for the purpose of collecting orad and written
commentsregarding draft FOPs, or the contents of the gpplication. During the 30-day public notice
comment period, any person who may be affected by emissions from a Site regulated under this
chapter may request, in writing, anotice and comment hearing on the draft FOP. The APD or the
OPA isrespongble for conducting al notice and comment hearings for FOPs. Unlike new source
review (NSR) permits, FOPs are not subject to the contested case hearing requirements of the
Adminigtrative Procedures Act.

A. Public Notice for Notice and Comment Hearings

Title 30 TAC § 122.340(f) allowsthe agency to require public noticefor Notice and Comment
Hearings, or to combine such notice with the Draft FOP Public Notice.

1. Separate Public Notice for Notice and Comment Hearings

Title 30 TAC § 122.340(e) specifies the contents of the newspaper notice for a Notice
and Comment Hearing and requires applicants to publish the newspaper notice, a their
expense, in the public notice section of oneissue of anewspaper of generd circulationin
the municipality in which the area addressed by the FOP application is located or
proposed to be located or the municipality nearest to the location or proposed location
of the area addressed by the FOP gpplication. This notice must be published at least
30 days prior to the date set for the hearing. The notice shal include the following:

a. thetime, place and nature of the hearing;

b. a brief description of the purpose of the hearing (tha includes the permit
gpplication number, the applicant’'s or permit holder’s name and address, a
description of the location of the ste or proposed location of the dte, and a
description of the activity or activitiesinvolved in the permit gpplication; and

c. thenameand phone number of the commission officeto be contacted to verify that
ahearing will be held.

If ahearing request is received, the permit engineer will discussthe hearing processwith
the gpplicant, and will mail the applicant aNotice and Comment Hearing Public Notice
Authorization Package (Hearing Package). The Hearing Package will contain detailed
indructions pertaining to the requirements for each hearing newspaper notice. The
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Hearing Package will aso contain an example of an appropriate hearing newspaper
notice. If theareaaddressed by the applicationissubject to bilingua noticerequirements
contained in 30 TAC 8§ 122.322, then the hearing notice is subject to bilingua
publication. The Hearing Package will aso contain an example of an appropriate hearing
newspaper notice.

Within 10 days after publication of each hearing newspaper notice, gpplicants shal provide
acopy of each newspaper notice and date of publicationto the TNRCC Central Officeat
the following address.

Texas Natura Resource Conservation Commission
Air Permits Divison

Technica Program Support Section, MC 163

P. O. Box 13087

Audtin, Texas 78711-3087

Thisrequirement shal bemet by providing the actual newspaper tear sheet(s) that include(s)
the full notice, the name of the publication, and the date of the publication dong with a
signed Form OP-CROL1. If proof of the hearing newspaper notice is not submitted within
10 days after publication the TNRCC may send an NOD |etter to the gpplicant. If the
goplicant fails to submit the proof of each hearing newspaper notice, in writing, to the
TNRCC, by the deadline specified in the NOD or the gpplicant will bein violation of the
30 TAC §122.312, and forma enforcement action may be pursued.

If the gpplicant published each hearing newspaper notice incorrectly the applicant must
republish notices.  Prior to republishing, the gpplicant shal contact the permit engineer to
see if the hearing date needs to be rescheduled to dlow for the required 30-day advance
notice of the hearing. If each hearing notice is published after the established date, the
gpplicant may be required to republish.

2. Combined Hearing Notice and Draft FOP Public Notice

Todlow for atimely and streamlined public notice process, in some casesthe TNRCC may
have the potentid notice and comment hearing date included in the public notice of the draft
FOP. Since the public must have a 30-day advanced notice of any scheduled notice and
comment hearing, it is very important that this publishing deadline is met or the gpplicant
may be required to republish the newspaper notice. When the potentid hearing date is
induded in the public natice, it will generally be scheduled to occur 75 days from the date
of the cover letter to the Public Notice Authorization Package. Although ahearing may be
scheduled, it will only be held if requested. The gpplicant shdl include this hearing notice
within the newspaper notice identifying the date, time, and place a notice and comment
hearing will be held, if it is requested during the public comment period. The newspaper
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notice will gate that ahearing will not be held if oneis not requested during each comment
period. This hearing notice is consistent with 40 CFR § 70.7(h)(2), which requires
gpplicants to publish a notice of a hearing in a newspaper 30 days before a requested
hearing is held.

If the newspaper notice cannot be published by the date set in the cover |etter of the Public
Notice Authorization Package, the applicant should not publish the newspaper notice until
natifying the TNRCC permit engineer, who may have to send a new Public Notice
Authorization Package which will include a new potentia hearing deate. If the newspaper
notice is published after the established date, the applicant may be required to publish
another newspaper notice.

Since hearings will only be held upon request, please call the OPA at (800) 687-4040, or
the permit engineer no later than the date one week after the comment period endsto verify
whether a hearing will be held.

B. Hearing Procedures

If ahearing is requested for an FOP then anotice and comment hearing will beheld. Typicaly,
al FOP hearings will be conducted at the TNRCC Centra Office or held in the region.

The hearing will be structured to allow TNRCC gaff to briefly describe the draft FOP.
Following that period, any person, including the applicant, who believes that the conditions of
the draft FOP do not provide for compliance with al applicable requirements as defined in
30 TAC 8§ 122.10; or that any condition of adraft FOP isinappropriate; or that the preliminary
decison of the TNRCC to issue or deny the draft FOP is inappropriate, may raise dl
reasonably appropriate issues and submit dl reasonably available argumentsin support of their
position (30 TAC § 122.340[i]). Theonly portions of the draft FOP that are subject to review
by the TNRCC, the public, and the EPA during the permit revison and reopening processes
arethose portions of the permit that are being revised. Participantswill be given the opportunity
to submit ord comments and may submit additiond commentsin writing. A tape recording or
writtentranscript of the hearing will be made available for public review after the completion of
the hearing. All comments received will be responded to, in writing, after the hearing.
Comments pertaining to whether the permit provides for compliance with the requirements of
30 TAC Chapter 122 may initiate changes in the draft FOP.

The hearing coordinator may grant an extension of the public notice comment period after the
close of the notice and comment hearing. In the event that time runs out during a notice and
comment hearing and not al the parti cipants have achanceto comment, the hearing coordinator
may grant a continuance for the hearing. Therefore, the notice and comment hearing would be
rescheduled and would resume at alater time.

VI. NOTICE OF PROPOSED PERMIT/NOTICE OF PROPOSED FINAL ACTION
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At theend of the public comment period and after any requested hearing, or at the end of the public
announcement period, TCAA § 382.0562 requires that APD send a notice of proposed permit
Notice of Proposed Permit (NOPP) regarding the proposed find state action on the FOP to dl
persons who commented, in writing, or participated in any hearing, and the applicant.

A. The NOPP for Public Announcement

Inthe NOPP associated with aminor permit revison, the TNRCC will respond to al comments
submitted. The NOPP shdl include:

1. theresponse to any comments submitted during the public announcement period; and
2. identification of any change in the conditions in the draft FOP and the reasons for the
change.

B. The NOPP for Public Comment and the Notice and Comment Hearing

Inan NOPP associated withinitid permit issuances, Sgnificant permit revisons, reopeningsand
renewas, the TNRCC will respond to al comments submitted. The NOPP shdl include:

1. the response to any comments submitted during the public comment period or at the
heering,

2. identification of any change in the conditions in the draft FOP and the reasons for the
change;

3. adestription and explanation of the process for public petitions to the EPA pursuant to
30 TAC § 122.360, which specifies that any person affected by the decison of the
Commission or its designee may petition the EPA in accordance with TCAA § 382.0563
and the rules adopted under that section; and

4. thedate by which the petition must be filed.

VII. THE EPA REVIEW PERIOD

The EPA review period gppliesto initid permit issuances, minor permit revisons, significant permit
revisons, reopenings, and renewas. The only portions of the draft FOP that are subject to review
by the TNRCC, the public, and the EPA during the permit revison and reopening processes are
those portions of the permit that are being revised.

Title 30 TAC §122.350 requiresthat the TNRCC submit the proposed FOP to the EPA after the
end of the public comment period for initid permit issuances, Sgnificant permit revisions, reopenings
and renewas. For minor permit revisons, the TNRCC shall submit the proposed FOP to the EPA
no earlier than thefirst day of the public announcement period. Upon receipt of the proposed FOP,
the EPA has 45 daysto object, in writing, to theissuance of the proposed FOP. If the EPA objects
to the proposed FOP, the TNRCC has 90 days to resolve the objection and submit a new
proposed FOP to the EPA. If the TNRCC fallsto resolve the objection, then the EPA may issue
amodified FOP or deny the FOP for the site consistent with 40 CFR Part 71. If the EPA issues
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the FOP then the EPA will administer and enforce it as a40 CFR Part 71 permit.
VIIl. FINAL STATE ACTION AND APPEAL

After the end of the 45-day EPA objection period, if there is no EPA objection or if the EPA’s
objection is resolved, the Executive Director of the TNRCC or his designee will issue the FOP,
which then becomes effective. A person affected by an act of the Executive Director may gpped
the action by filing a petition in adigtrict court of Travis County pursuant to TCAA 8 382.032(a)
or by petition to the EPA. Issuance of an FOP meetsthe TNRCC's

obligation to take find action on the FOP gpplication within the applicable deadlines specified in
30 TAC Chapter 122. A timelineisprovided in Appendix A, Public Notice Timeline, that illustrates
the entire public notice process.

IX.  PUBLICPETITION PERIOD

The public petition period gppliestoinitid permit issuances, Sgnificant permit revisons, reopenings
and renewds. The only portions of the draft FOP that are subject to review by the TNRCC, the
public, and the EPA during the permit revision and reopening processes are those portions of the
permit that are being revised.

Immediately following the expiration of the EPA objection period, the 60-day public petition period
described in 30 TAC § 122.360 begins. Thisis a process that provides an opportunity for any
person to petition the EPA to object to a permit.

Pursuant to 30 TAC § 122.360, any person, including the applicant, affected by a decison of the
commission or its designee may petition the EPA during this 60-day period and ask the EPA to
object to the FOP. A copy of the petition shdl be provided to the TNRCC and the applicant by
the petitioner. These petitions must be based only on objections to the FOP that were raised with
reasonable specificity during the public comment period, unless the petitioner demongrates in the
petition to the EPA that it was impracticable to raise such objections within the public comment
period, or that the grounds for such objection arose after the public comment period.

If the EPA agrees with the public petition and objects to the FOP, and the TNRCC has not issued
the effective FOP, the FOP cannot be issued until the objection is resolved. The commission has
90 days from the receipt of an objection to resolve the objection and to revise, modify, and reissue
the FOP or to revoke the FOP. The TNRCC can request asingle 90-day extension from the EPA
if more information is needed from the gpplicant to resolve the objection.

If the TNRCC failsto resolve the objection, the EPA may issue amodified FOP consistent with 40
CFRPart 71. If the EPA issuesthe FOP, then the EPA will administer and enforceit asa40 CFR
Part 71 permit. If no objections arefiled asaresult of apublic petition, the FOP will becomefind;
therefore, federaly enforcesble.
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APPENDIX A

Public Notice Timeine
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