
If this page is the only one that appears, download the document to your desktop and open the file 

from there.

 

 

The second pdf contains a composite of correspondence and related text files. Excel files and 

other file types are attached in this portfolio as separate documents 

according to the date they were received. 

 

Please read the '0-Read This First' document for instructions if you have trouble opening the 

attached files.





Separate excel documents 
Excel document(s) for this project’s review process are 
included as separate document(s) within the Portfolio file. 
They are listed by the date (YYYYMMDD) they were 
received by the Air Permits Division.  
For example: 


20190910_NSR workbook.xlsx 


20190821_NSR calculations.xlsx 


20190712_NSR calculations.xlsx 


20190604_NSR workbook.xlsx 


20190206_NSR workbook.xlsx 


20181219_NSR workbook.xlsx 


20181011_NSR calculations.xlsx 


20180923_NSR workbook.xlsx 


 
Extracting EXCEL files  


If you get an error message when trying to open an excel document 
that is attached within this Portfolio file, you can extract the selected 
file and save it to your computer by choosing “File” from the menu, 
then “Extract File from Portfolio…” 


 
If you do not have Excel on your computer you can view these 
documents at the TCEQ Central File Room. 


_Portfoli o_2.pdf - Adobe Acrobat Read er DC 


dit View Window Help 


EDF Portfo lio ... 


Save as Other 


tt ach to Emai) ... 


gt:ract File from Portfo lio ... 


Ct rl+O 


Shift + Ctrl + S 












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Permit By Rule Supplemental Table (Page 1) 
Table A: Registered Permits by Rule (30 TAC Chapter 106) for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. Registration No. PBR No. Registration Date 


TCEQ-20875 (  revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page_____ of ______ 


02/05/2024 O15 RN100224849


LC-1 84932 106.262 6/13/2008


CWTR-1,CWTR-2, CWTR-3 81171 106.261 10/24/2007







Permit By Rule Supplemental Table (Page 2) 
Table B: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. PBR No. Version No./Date 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


02/05/2024 O15 RN100224849


WS-N, WS-S 106.227 9/4/2000


CT-1, CT-2, CT-3 8 6/7/1996


EG, EG-2, EG-3 106.511 9/4/2000







Permit By Rule Supplemental Table (Page 3) 
Table C: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for Insignificant Sources for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


PBR No. Version No./Date 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


02/05/2024 O15 RN100224849


106.472 9/4/00


14 11/5/86


51 11/5/86


51 5/4/94


53 11/5/86


70 11/5/86


106.412 9/4/00







Permit By Rule Supplemental Table (Page 4) 
Table D: Monitoring Requirements for registered and claimed PBRs for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. PBR No. Version No./Date Or 
Registration No. 


Monitoring Requirement 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


02/05/2024 O15 RN100224849


LC-1 106.262 84932 See attachment


CWTR-1,CWTR-2, CWTR 106.261 81171 See attachment


CT-1, CT-2, CT-3 8 6/7/1996 See attachment


WS-N, WS-S 106.227 9/4/2000 See attachment


EG, EG-2, EG-3, DFP 106.511 9/4/2000 See attachment







OP-PBRSUP Revision 4 Attachment, 2/5/2024 


ATTACHMENT 
OP-PBRSUP Table D 


 
LC-1 Bulb Crusher 
PBR 106.262 (84932) – Authorized installation of a bulb crusher. The facility maintains a continuous log 
of how many and when bulbs/lamps were crushed. The facility is kept locked to ensure the logs are 
accurate and unauthorized and untrained personnel do not operate the facility. Visible emission 
observations are completed quarterly in accordance with FOP O15 Condition 3.A.(iv)(1). Maximum 
emissions calculations are in PBR registration 84932 submitted May 8, 2008, pages 21 and 22. 
 
CWTR-1, CWTR-2, CWTR-3 
PBR 106.261 (81171) – This PBR registration is in place for the burning of wood and confiscated illegal 
substances from various county and local agencies. Maximum emissions calculations are in PBR 
registration 81171 submitted February 16, 2007, pages 9 and 10. The facility keeps continuous logs to 
show how much and what types of material was burned. Opacity emissions would be measured with the 
Continuous Opacity Monitoring Systems (COMS) that are installed on all three units and operated 
continuously when the units are operating. 
 
CT-1, CT-2, CT-3 
Standard Exemption 8, 6/7/1996 – This is a one-liner for “Water cooling towers, water treating systems 
for process cooling water or boiler feedwater, and water tanks, reservoirs, or other water containers 
designed to cool, store, or otherwise handle water (including rainwater) that have not been used in 
direct contact with gaseous or liquid process streams containing carbon compounds, sulfur compounds, 
halogens or halogen compounds, cyanide compounds, inorganic acids, or acid gases.” The cooling 
towers as designed do not and could not contact any of the listed items. No records are required. 
 
WS-N, WS-S 
PBR 106.227 (9/4/2000) – This PBR is for “welding equipment, except those which emit 0.6 ton per year 
or more of lead.” The facility does not buy lead-containing welding rods. This is monitored using 
purchase records and usage logs on an annual basis. Visible emission observations are completed 
quarterly in accordance with FOP O15 Condition 3.A.(iv)(1). 
 
EG, EG-2, EG-3, DFP 
PBR 106.511 (9/4/2000) – This PBR is for the authorization of the emergency generators on-site at 
Harrington Station. “Internal combustion engine and gas turbine driven compressors, electric generator 
sets, and water pumps, used only for portable, emergency, and/or standby services are permitted by 
rule, provided that the maximum annual operating hours shall not exceed 10% of the normal annual 
operating schedule of the primary equipment; and all electric motors. For purposes of this section, 
"standby" means to be used as a "substitute for" and not "in addition to" other equipment.” In order to 
show compliance with the hour limitation, the facility monitors the hours and maintains logs showing 
that the units do not exceed the allowable hours. Visible emission observations are completed quarterly 
in accordance with FOP O15 Condition 3.A.(iv)(1). Maintenance records are also kept to show 
compliance with 40 CFR 63 Subpart ZZZZ. 







Permit By Rule Supplemental Table (Page 1) 
Table A: Registered Permits by Rule (30 TAC Chapter 106) for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. Registration No. PBR No. Registration Date 


TCEQ-20875 (  revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page_____ of ______ 


09/26/2023 O15 RN100224849


LC-1 84932 106.262 6/13/2008


BMH 52255 106.144 9/25/2002


Unit 1, Unit 2, Unit 3 81171 106.261 10/24/2007







Permit By Rule Supplemental Table (Page 2) 
Table B: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. PBR No. Version No./Date 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


09/26/2023 O15 RN100224849


WS-N, WS-S 106.227 9/4/2000


1-3, 2-3, 3-3 106.511 9/4/2000


CT-1, CT-2, CT-3 8 6/7/1996







Permit By Rule Supplemental Table (Page 3) 
Table C: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for Insignificant Sources for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


PBR No. Version No./Date 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


09/26/2023 O15 RN100224849


106.472 9/4/00


14 11/5/86


51 11/5/86


51 5/4/94


53 11/5/86


70 11/5/86


106.412 9/4/00







Permit By Rule Supplemental Table (Page 4) 
Table D: Monitoring Requirements for registered and claimed PBRs for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. PBR No. Version No./Date Or 
Registration No. 


Monitoring Requirement 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


09/26/2023 O15 RN100224849


LC-1 106.262 84932 Recordkeeping of how many bulbs per hour


Unit 1, Unit 2, Unit 3 106.261 81171 Recordkeeping of how much material was burned


BMH 106.144 52255 Recordkeeping of ash collecting


WS-N, WS-S 106.227 9/4/2000 Records of material used for welding


1-3, 2-3, 3-3 106.511 9/4/2000 Records of hours of operation for engines


CT-1, CT-2, CT-3 8 6/7/1996 Records of water flow through cooling towers







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 1) 


Federal Operating Permit Program 
Table 1a:  Title 40 Code of Federal Regulations Part 60 (40 CFR Part 60) 


Subpart D:  Standards of Performance for Fossil Fuel-Fired Steam Generators 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. 
SOP 


Index No. 


Construction/
Modification 


Date 


Covered 
Under 


Subpart 
Da or 


KKKK 


Changes to 
Existing 
Affected 
Facility 


Heat Input 
Rate 


Alternate 
42C PM CEMS 


Opacity 
Monitoring 


Gas/Liquid 
Fuel 


Fuels with 
0.33 % or 


Less Sulfur Specific Site 


UNIT 1 60-1 71-76 NO NO 250+ NO NO COMS NO NO YES 


UNIT 2 60-1 71-76 NO NO 250+ NO NO COMS NO NO YES 


UNIT 3 60-1 71-76 NO NO 250+ NO NO COMS NO NO YES 


            


            


            


            


            


            


            
 
 







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 2) 


Federal Operating Permit Program 
Table 1b:  Title 40 Code of Federal Regulations Part 60 (40 CFR Part 60) 


Subpart D: Standards of Performance for Fossil Fuel-Fired Steam Generators 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224886 
 


Unit ID No. 
SOP 


Index No. 
D-Series 


Fuel Type 
D-Series 


Fuel Type 
D-Series 


Fuel Type 
Alternate 


43D 
Alternate 


44F 
Flue Gas 


Desulfurization 
SO2 


Monitoring 
Cyclone-


Fired Unit 


NOX 
Monitoring 


Type 


UNIT 1 60-1 SFF NG  NONE NO NO CEMS NO YES 


UNIT 1 60-2 SFF   NONE NO NO CEMS NO YES 


UNIT 1 60-3 NG   NONE NO NO CEMS NO YES 


UNIT 2 60-1 SFF NG  NONE NO NO CEMS NO YES 


UNIT 2 60-2 SFF   NONE NO NO CEMS NO YES 


UNIT 2 60-3 NG   NONE NO NO CEMS NO YES 


UNIT 3 60-1 SFF NG  NONE NO NO CEMS NO YES 


UNIT 3 60-2 SFF   NONE NO NO CEMS NO YES 


UNIT 3 60-3 NG   NONE NO NO CEMS NO YES 


           


 
 







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 28) 


Federal Operating Permit Program 
Table 13a:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. §63.9983(a) §63.9983(b) §63.9983(c) §63.9983(d) Limited-use Liquid Construction 
Status 


UNIT 1 60-1 NO NO NO NO NO EXIST 


UNIT 2 60-1 NO NO NO NO NO EXIST 


UNIT 3 60-1 NO NO NO NO NO EXIST 


        


        


        


        


        


        


        


 
  







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 29) 


Federal Operating Permit Program 
Table 13b:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. Start-Up Unit Fuel Pollutant-a Syngas PM-Input TOTHAP-Input 


UNIT 1 60-1 YES 8300BTU PM  YES  


UNIT 2 60-1 YES 8300BTU PM  YES  


UNIT 3 60-1 YES 8300BTU PM  YES  


        


        


        


        


        


        


        


 
  







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 30) 


Federal Operating Permit Program 
Table 13c:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. Sb-Input As-Input Be-Input Cd-Input Cr-Input Co-Input 


UNIT 1 60-1       


UNIT 2 60-1       


UNIT 3 60-1       


        


        


        


        


        


        


        


 
 







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 31) 


Federal Operating Permit Program 
Table 13d:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. Pb-Input Mn-Input Ni-Input Se-Input Hg-Input-a Pollutant-b 


UNIT 1 60-1      HCL 


UNIT 2 60-1      HCL 


UNIT 3 60-1      HCL 


        


        


        


        


        


        


        


 
 







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 32) 


Federal Operating Permit Program 
Table 13e:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. HCl-Input SO2-Input Hg-Input-c Hg-LEE Test HF-Input Scrubber/Bypass PM-LEE 


UNIT 1 60-1 YES  YES 90  NO NO 


UNIT 2 60-1 YES  YES 90  NO NO 


UNIT 3 60-1 YES  YES 90  NO NO 


         


         


         


         


         


         


         


 
 







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 33) 


Federal Operating Permit Program 
Table 13f:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. TOTHAP-LEE Sb-LEE As-LEE Be-LEE Cd-LEE Cr-LEE 


UNIT 1 60-1       


UNIT 2 60-1       


UNIT 3 60-1       


        


        


        


        


        


        


        


 
 







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 34) 


Federal Operating Permit Program 
Table 13g:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. Co-LEE Pb-LEE Mn-LEE Ni-LEE Se-LEE Hg-LEE-a 


UNIT 1 60-1       


UNIT 2 60-1       


UNIT 3 60-1       


        


        


        


        


        


        


        


 
 







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 35) 


Federal Operating Permit Program 
Table 13h:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. HCl-LEE SO2-LEE Hg-LEE-c HF-LEE Startup 


UNIT 1 60-1 NO  NO  NO 


UNIT 2 60-1 NO  NO  NO 


UNIT 3 60-1 NO  NO  NO 


       


       


       


       


       


       


       


 
 







 


TCEQ-10026 (APD-ID 29v1.0, revised 04/23) OP-UA6 
This form is for use by facilities subject to air quality permit requirements 
and may be revised periodically. (Title V Release 04/23) Page ______ of ______ 


Boiler/Steam Generator/Steam Generating Unit Attributes 
Form OP-UA6 (Page 36) 


Federal Operating Permit Program 
Table 13i:  Title 40 Code of Federal Regulations Part 63 (40 CFR Part 63) 


Subpart UUUUU:  Coal- and Oil-Fired Electric Utility Steam Generating Units 
Texas Commission on Environmental Quality 


 
Date Permit No. Regulated Entity No. 


9/6/2023 O15 RN100224849 
 


Unit ID No. SOP Index No. Compliance Demo Stack Config O2-CO2 CEMS Flow Monitor Gas Moisture Direct HAP 


UNIT 1 60-1 CEMS CONFIG-1 YES YES YES YES 


UNIT 2 60-1 CEMS CONFIG-1 YES YES YES YES 


UNIT 3 60-1 CEMS CONFIG-1 YES YES YES YES 


        


        


        


        


        


        


        


 
  







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15
RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


RN100224849


O15







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849


Subpart ZZZZ, Subpart UUUUU







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







 
 


 


 


09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849







09/26/2023


O15


RN100224849


PSDTX017M2 05/21/2012 NOX, PM10, SO2, CO


PSDTX631M1 02/13/2014 PM10


1388 02/13/2014 5129 04/28/2022


164552 05/13/2021 164554 05/13/2021


113945 04/19/2023 114029 04/19/2023


93027 03/05/2020







Texas Commission on Environmental Quality 
Application Area-Wide Applicability Determinations and General Information 


Form OP-REQ1 
Federal Operating Permit Program 


TCEQ - 10043 (APDG 5733v46, Revised 11/20) OP-REQ1 
This form is for use by facilities subject to air quality permit requirements and  
may be revised periodically. (Title V IMS Release 11/20) Page 88 of 88 


Date: 


Permit No.: 


RN No.: 


For SOP applications, answer ALL questions unless otherwise directed. 
For GOP applications, answer ONLY these question unless otherwise directed.


Form OP-REQ1:  Page 88 


XII. NSR Authorizations (Attach additional sheets if necessary for sections E-J)


I. Permits by Rule (30 TAC Chapter 106) for the Application Area


A list of selected Permits by Rule (previously referred to 
FOP application is available in the instructions. 


as standard exemptions) that are required to be listed in the 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


PBR No.: Version No./Date: 


J. Municipal Solid Waste and Industrial Hazardous Waste Permits With an Air Addendum


Permit No.: Issuance Date: 


Permit No.: Issuance Date: 


Permit No.: Issuance Date: 


Permit No.: Issuance Date: 


09/26/2023


O15


RN100224849


106.262 6/13/2008


106.144 9/25/2002


106.261 10/24/2007


106.227 9/4/2000


106.511 9/4/2000
8 6/7/1996


106.472 9/4/2000


14 11/5/1986


51 11/5/1986


51 5/4/1994


53 11/5/1986


70 11/5/1986


106.412 9/4/2000







Permit By Rule Supplemental Table (Page 1) 
Table A: Registered Permits by Rule (30 TAC Chapter 106) for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. Registration No. PBR No. Registration Date 


TCEQ-20875 (  revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page_____ of ______ 


09/26/2023 O15 RN100224849


LC-1 84932 106.262 6/13/2008


BMH 52255 106.144 9/25/2002


Unit 1, Unit 2, Unit 3 81171 106.261 10/24/2007







Permit By Rule Supplemental Table (Page 2) 
Table B: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. PBR No. Version No./Date 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


09/26/2023 O15 RN100224849


WS-N, WS-S 106.227 9/4/2000


1-3, 2-3, 3-3 106.511 9/4/2000


CT-1, CT-2, CT-3 8 6/7/1996







Permit By Rule Supplemental Table (Page 3) 
Table C: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for Insignificant Sources for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


PBR No. Version No./Date 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


09/26/2023 O15 RN100224849


106.472 9/4/00


14 11/5/86


51 11/5/86


51 5/4/94


53 11/5/86


70 11/5/86


106.412 9/4/00







Permit By Rule Supplemental Table (Page 4) 
Table D: Monitoring Requirements for registered and claimed PBRs for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. PBR No. Version No./Date Or 
Registration No. 


Monitoring Requirement 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 


09/26/2023 O15 RN100224849


LC-1 106.262 84932 Recordkeeping of how many bulbs per hour


Unit 1, Unit 2, Unit 3 106.261 81171 Recordkeeping of how much material was burned


BMH 106.144 52255 Recordkeeping of ash collecting


WS-N, WS-S 106.227 9/4/2000 Records of material used for welding


1-3, 2-3, 3-3 106.511 9/4/2000 Records of hours of operation for engines


CT-1, CT-2, CT-3 8 6/7/1996 Records of water flow through cooling towers







Form OP-PBRSUP - Instructions 
Permits By Rule Supplemental Table 


Texas Commission on Environmental Quality 


General: 


The form is used to provide supplemental information for all Permits by Rule (PBRs) that authorize emission units for a 
site (or area) subject to the requirements of the Federal Operating Permit (FOP) Program. For emission units identified on 
Form OP-SUM or Form OP-SUMR, the PBR registration number identified in Section A must also be included on Form 
OP-SUM or Form OP-SUMR. 


The Texas Commission on Environmental Quality (TCEQ) regulated entity reference number (RNXXXXXXXXX), if 
assigned, and the application area name from Form OP-1 (Site Information Summary) must appear on the header of each 
page for purposes of identification for the initial submittal. The date of the initial submittal must also be included and 
should be consistent throughout the application (MM/DD/YYYY). The date on each table should be revised with any 
updated submittal provided during the review process. Leave the permit number blank only if the initial form submittal 
accompanies an initial application. If this form is included as part of the permit renewal or revision process, enter the FOP 
permit number assigned by the TCEQ, the area name from Form OP-1, the date of the renewal or revision submittal, and 
the regulated entity reference number. The form OP-PBRSUP should be submitted for any PBR authorization updates 
with each revision and renewal application. 


The TCEQ requires that a Core Data Form be submitted on all incoming applications/registrations unless a regulated 
entity reference number and customer reference number have been issued by the TCEQ and no core data information has 
changed. If a regulated entity reference number or customer reference number has been issued, then the number must be 
noted on the request or applicable form. For more information regarding the Core Data Form, call (512) 239-5175 or go to 
the TCEQ website at: www.tceq.texas.gov/permitting/central_registry/guidance.html 


Specific: 


Permits by Rule (30 TAC Chapter 106) for the Application Area 


Emission units authorized under the following PBRs and any corresponding historical (pre-March 1997) SEs are 
required to be listed in sections A, B, and D: 


PBR No. Name or Subject PBR No. Name or Subject 


106.124 Pilot Plants 106.373 Refrigeration Systems 


106.142 Rock Crushers 106.374 Lime Slaking 


106.144 Bulk Mineral Handling 106.375 Aqueous Electrolytic 


106.145 Bulk Sand Handling 106.376 Decorative Chrome Plating 


106.146 Soil Stabilization Plants 106.392 Thermoset Resin 


106.147 Asphalt Concrete Plants 106.393 Convey/Storage Plastic/Rubber 


106.150 Asphalt Silos 106.395 Plastic/Rubber Mix (No Solvent) 


106.181 Used Oil Combustion Units 106.396 Plastic Rubber Mix (Solvent) 


106.182 Ceramic Kilns 106.411 Steam or Dry Cleaning Equipment 


106.183 Boilers, Heaters, and Other 
Combustion Units 


106.412 Fuel Dispensing 


106.221 Extrusion Presses 106.416 Uranium Recovery 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page 1 of 8 







OP-PBRSUP Instructions 


PBR No. Name or Subject PBR No. Name or Subject 


106.223 Sawmills 106.417 Ethylene Oxide Sterilizers 


106.224 Aerospace 106.418 Printing Presses 


106.225 Semiconductor 106.419 Photographic Process Equipment 


106.226 Coating Manufacturing 106.433 Surface Coat 


106.227 Soldering, Brazing, Welding 106.434 Powder Coating Facility 


106.231 Wood Products 106.435 Classic or Antique Auto Restoration Facility 


106.245 Ethyl Alcohol Facilities 106.436 Auto Body Refinishing 


106.261 Facility; Emission Limits 106.452 Dry Abrasive Cleaning 


106.262 Facility; Emission/Distance 106.454 Degreasing 


106.263 Repairs and Maintenance 106.472 Organic/Inorganic Liquid Loading and 
Unloading 


106.264 Replacements of Facilities 106.473 Organic Liquid Loading and Unloading 


106.265 Hand-Held/Manually Operated Machines 106.474 Hydrochloric Acid Storage 


106.281 Feed Milling 106.475 Pressure Tank or Vent to Firebox 


106.283 Grain Handling 106.476 Pressure Tank or Vent to Control 


106.311 Crucible or Pot Furnace 106.477 Anhydrous NH3 Storage 


106.314 Shell Core and Mold Machines 106.478 Storage Tank and Change Service 


106.315 Sand or Investment Molds 106.491 Dual Chamber Incinerators 


106.320 Miscellaneous Metallic Treatment 106.492 Flares 


106.321 Metal Melting and Holding Furnace 106.493 Direct Flame Incinerators 


106.322 Furnace to Reclaim Aluminum or Copper 106.494 Pathological Waste Incinerators 


106.332 Chlorine Repackaging 106.495 Heat Cleaning Devices 


106.351 Salt Water Disposal 106.496 Air Curtain Incinerators 


106.352 Oil and Gas Production 106.511 Portable and Emergency Engines and Turbines 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page 2 of 4 







OP-PBRSUP Instructions 


PBR No. Name or Subject PBR No. Name or Subject 


106.353 Temporary Oil and Gas Facilities 106.512 Stationary Engines and Turbines 


106.354 Iron Sponge Gas-Treating Unit 106.513 Natural Gas-Fired Combined Heat and 
Power Units 


106.355 Pipeline Metering, Purging, and 
Maintenance 


106.532 Water/Wastewater Treatment 


106.359 Planned Maintenance, Startup, and 
Shutdown (MSS) at Oil and Gas 
Handling and Production Facilities 


106.533 Water and Soil Remediation 


106.371 Cooling Water Units 106.534 Municipal Solid Waste Landfills and 
Transfer Stations 


A. Registered Permits by Rule (30 TAC Chapter 106) for the Application Area


This section provides all PBR authorized emission units for the application area that require registration with the
TCEQ.


Unit ID No.:
Enter the identification number (ID No.) for the emission unit authorized by the registered PBR
(maximum 10 characters). If listed on Form OP-SUM (Individual Unit Summary), the ID No. should match.


Registration No.:
Enter the registration number provided by TCEQ upon authorization.


PBR No.:
For PBRs (Standard Exemption) authorized before March 14, 1997, enter the selected PBR (Standard Exemption)
number, in the space provided (XXX). For PBRs authorized on or after March 14, 1997, enter the selected PBR
section number, in the space provided (106.XXX).


Registration Date:
Enter the date (MM/DD/YYY) the authorization was issued to the site. This is the date of the PBR authorization
letter.


B. Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for the Application Area


This section provides all PBR authorized emission units for the application area that are claimed (and not
registered).


Unit ID No.:
Enter the identification number (ID No.) for the emission unit authorized by the PBR (maximum 10 characters). If
listed on Form OP-SUM (Individual Unit Summary), the ID No. should match.


PBR No.:
For PBRs (Standard Exemption) authorized before March 14, 1997, enter the selected PBR (Standard Exemption)
number, in the space provided (XXX). For PBRs authorized on or after March 14, 1997, enter the selected PBR
section number, in the space provided (106.XXX).


Version No./Date:
For a PBR (Standard Exemption) authorized before March 14, 1997, enter the effective date of the PBR (Standard
Exemption) under which the PBR was authorized. For a PBR authorized on or after March 14, 1997, enter the
effective date of 30 TAC Chapter 106 under which the PBR was authorized. The 30 TAC Chapter 106 effective
date can be found in the section of the PBR (MM/DD/YYYY).


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
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OP-PBRSUP Instructions 


C. Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for Insignificant Sources for the
Application Area


This section provides all PBR authorizations for the application area that are not identified in the table above and
are considered insignificant sources.


PBR No.:
For PBRs (Standard Exemption) authorized before March 14, 1997, enter the selected PBR (Standard Exemption)
number, in the space provided (XXX). For PBRs authorized on or after March 14, 1997, enter the selected PBR
section number, in the space provided (106.XXX).


Version No./Date:
For a PBR (Standard Exemption) authorized before March 14, 1997, enter the effective date of the PBR (Standard
Exemption) under which the PBR was authorized. For a PBR authorized on or after March 14, 1997, enter the
effective date of 30 TAC Chapter 106 under which the PBR was authorized. The 30 TAC Chapter 106 effective
date can be found in the section of the PBR (MM/DD/YYYY).


D. Monitoring Requirements for registered and claimed  PBRs for the Application Area


This section provides the monitoring and/or recordkeeping requirements sufficient to demonstrate compliance for
the registered and claimed PBRs identified in sections A and B.


Unit ID No.:
Enter the identification number (ID No.) for the emission unit authorized by the PBR (maximum 10 characters). If
listed on Form OP-SUM (Individual Unit Summary), the ID No. should match.


PBR No.:
For PBRs (Standard Exemption) authorized before March 14, 1997, enter the selected PBR (Standard Exemption)
number, in the space provided (XXX). For PBRs authorized on or after March 14, 1997, enter the selected PBR
section number, in the space provided (106.XXX).


Version No./Date:
For a PBR (Standard Exemption) authorized before March 14, 1997, enter the effective date of the PBR (Standard
Exemption) under which the PBR was authorized. For a PBR authorized on or after March 14, 1997, enter the
effective date of 30 TAC Chapter 106 under which the PBR was authorized. The 30 TAC Chapter 106 effective
date can be found in the section of the PBR (MM/DD/YYYY).


Monitoring Requirement:
Provide the monitoring and/or recorkeeping requirements used to demonstrate compliance with the applicable
PBR conditions, general requirements of 30 TAC §106.4 or general requirements (if any) in effect at the time of
the claim, and any certified registration of emission limits as applicable for the emission units. The specificity of
the monitoring and/or recordkeeping requirements is required to be consistent with the Periodic Monitoring
Guidance and include the following:


Identify one or more indicators of emission control performance for the control device, or the parameter to
be monitored if a control device is not utilized. Indicators may include, but are not limited to, direct or
predicted emissions (including visible emissions or opacity), control device parameters, process parameters
which are correlated to an emission rate through performance testing or AP-42 emission factors, or recorded
finding of inspection and maintenance activities conducted by the owner or operator.


Identify the frequency of conducting the monitoring. The monitoring frequencies should be consistent with
the minimum monitoring frequency found in the applicable PM guidance document. For example, control
device parameters may be monitored once per week.


If applicable, identify the period over which discrete data points will be averaged.


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page 4 of 4 







Permit By Rule Supplemental Table (Page 1) 
Table A: Registered Permits by Rule (30 TAC Chapter 106) for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. Registration No. PBR No. Registration Date 


TCEQ-20875 ( revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
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Permit By Rule Supplemental Table (Page 2) 
Table B: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. PBR No. Version No./Date 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 







Permit By Rule Supplemental Table (Page 3) 
Table C: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for Insignificant Sources for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


PBR No. Version No./Date 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 







Permit By Rule Supplemental Table (Page 4) 
Table D: Monitoring Requirements for registered and claimed PBRs for the Application Area 


Texas Commission on Environmental Quality 


Date Permit Number Regulated Entity Number 


Unit ID No. PBR No. Version No./Date Or 
Registration No. 


Monitoring Requirement 


TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
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Ms. Bridget C. Bohac 


Chief Clerk, MC-105 


 


 


 


 


 
November 4, 2016 


707 Rio Grande, Suite 200 
Austin, TX 78701 
Phone: (512) 637-9478 
www.environmentalintegrity.org 


Texas Commission on Environmental Quality 


P.O. Box 13087 


Austin, Texas 78711-3087 


https://www.tceq.texas.gov/about/comments.html Via Electronic Filing 
 


 


Re: Public Comments on Draft Renewal Title V Permit No. O15 Authorizing Operation 


of the Harrington Station Power Plant 


Dear Ms. Bohac: 
 


Environmental Integrity Project and Sierra Club (“Commenters”) appreciate this 


opportunity to submit comments regarding the Texas Commission on Environmental Quality’s 


(“TCEQ” or “Commission”) Draft Title V Permit No. O15 (“Draft Permit”) authorizing operation 


of the Harrington Station Power Plant, located near Amarillo, in Potter County, Texas. 


The Harrington Station power plant is a roughly 1,050 megawatt coal-fired power plant 


comprised of three main coal-fired steam boilers (designated as Units 1, 2 and 3) and associated 


electric generating equipment. According to the Draft Renewal Title V Permit No. O15, emissions 


of air pollutants from the Harrington plant are authorized by two major Prevention of Significant 


Deterioration (“PSD”) air permits (Permit No. PSDTX631M1/1388, authorizing emissions 


associated with Unit 1, and Permit No. PSDTX017M2/5129, authorizing emissions associated 


with Units 2 and 3). According to the Draft Permit, emissions are also authorized through five 


additional minor new source review permits, as well as through 13 claimed Permits-by-Rule 


(“PBR”). See, New Source Review Authorization References table, Renewal- Draft Page 75. 


The Draft Permit is deficient because: 
 


A. It Omits, Eliminates, or Weakens Applicable Requirements, 


B. Incorporation by Reference of Applicable Requirements Fails to Assure Compliance, 


and 


C. It Fails To Assure Compliance With Applicable Requirements 



http://www.environmentalintegrity.org/

http://www.tceq.texas.gov/about/comments.html
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Consistent with Title V of the Clean Air Act, we respectfully ask the TCEQ Executive 


Director to correct these deficiencies and respond to our comments before finalizing and issuing 


the Draft Permit. 


I. LEGAL BACKGROUND 
 


Congress created the Clean Air Act’s Title V operating program to “enable . . . source[s], 


States, EPA, and the public to understand better the requirements to which . . . [a] source is subject, 


and whether the source is meeting those requirements.” Operating Permit Program, 57 Fed. Reg. 


32250, 32251 (July 21, 1992). Before the Title V permitting program was established, State 


Implementation Plans (“SIPs”) provided the primary basis for enforcement of the Act. Because 


SIP requirements are often stated in general terms, it is not always clear how SIP requirements 


apply to particular sources. Additionally, it is often difficult to determine which requirements 


apply to a particular source, because applicable requirements are spread across many different 


rules and preconstruction permits. 


The Title V program was meant to counteract this problem by compiling, in a single 


document, all the applicable requirements for each major source. 42 U.S.C. § 7661c(a) and (c); 


Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) (“The permit is crucial 


to implementation of the Act: it contains, in a single, comprehensive set of documents, all CAA 


requirements relevant to the particular source.”). Where applicable requirements are written in 


general terms, Title V permits must also clarify how such requirements apply to a particular source. 


57 Fed. Reg. 32251. 


Title V permits must also include monitoring, recordkeeping, and reporting methods 


sufficient to assure ongoing compliance with each applicable requirement and may not restrict the 


right of regulators or the public to rely on any credible evidence to demonstrate non-compliance 


with applicable requirements. Sierra Club v. EPA, 536 F.3d 673, 674-75 (D.C. Cir. 2008) (“But 


Title V did more than require the compilation in a single document of existing applicable emission 


limits . . . . It also mandated that each permit . . . shall set forth monitoring requirements to assure 


compliance with the permit terms and conditions.”); Order Granting in Part and Denying in Part 


Petition for Objection to Permit, In the Matter of Southwestern Electric Power Company’s H.W. 


Power Plant, Order on Petition No. VI-2014-01 at 13 (February 3, 2016) (“Pirkey Order”) 


(“Consistent with the CAA, the EPA, states, and citizens can use any credible evidence to prove 


compliance and non-compliance with the CAA, including compliance and non-compliance with 


title V permits.”) 


Thus, Title V permits must include all applicable requirements, including, but not limited 


to, State Implementation Plan requirements. After the Title V permitting program was created, 


“SIP[s] remain[ed] the basis for demonstrating and ensuring attainment and maintenance with 


national air quality standards,” but Title V permits became the primary method for ensuring 


compliance with requirements in the SIP for major sources. 57 Fed. Reg. at 32258. Title V permits 
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must include and assure compliance with major and minor new source review permits, including 


but not limited to PSD permits, and ensure that the Best Available Control Technology (“BACT”) 


and other requirements established by these permits are enforceable. 40 C.F.R. §§ 70.2, 70.6(a)(1); 


In the Matter of Southwestern Electric Power Company, H.W. Pirkey Power Plant, Order on 


Petition No. VI-2014-01 (February 3, 2016) at 8 (“Whether they are primary or alternative limits, 


the BACT limits in a PSD permit are applicable requirements and, therefore, must be accounted 


for in a Title V permit.”). 


 


 
II. DEFICIENCIES/OBJECTIONS/REQUESTS FOR CLARIFICATION 


 
A. The Draft Permit Omits, Eliminates, or Weakens Certain Applicable Requirements 


 
Each Title V permit issued by the TCEQ must include and assure compliance with all 


applicable requirements. 42 U.S.C. § 7661c(a). Omitting applicable requirements creates a risk 


that a court could mistakenly conclude that this omission renders these limits unenforceable. See 


United States v. EME Homer City Generation, 727 F.3d 274, 300 (3d Cir. 2013) (explaining that 


the Court lacks jurisdiction to enforce a requirement omitted from a Title V permit). 


 
The Draft Permit is deficient because it fails to include applicable State Implementation 


Plan (“SIP”) requirements and requirements that are part of the Harrington plant’s Prevention of 


Significant Deterioration (“PSD”) permits. In addition, the Draft Permit is deficient because it 


fails to identify or incorporate by reference applicable requirements in federally enforceable minor 


new source review permits including limits and operating conditions in Harrington’s PBR certified 


registrations. 


 
1. The Draft Permit Impermissibly Exempts the Harrington Plant from the 


Applicable Requirements for Particulate Matter Found at 30 TAC § 111.153(b), 


and Opacity found at 30 TAC § 111.111(a) 


 
Coal-fired generators in Texas may not emit particulate matter (filterable and condensable) 


in concentrations greater than 0.3 pounds per million British thermal units (lbs/MMBtu) averaged 


over a two-hour period. 30 TAC § 111.153(b). This limit applies at all times and has been 


incorporated into the Texas State Implementation Plan, making it an applicable requirement for 


Title V purposes. 40 C.F.R. § 52.2270(c) and 74 Fed. Reg. 19,144 (Apr. 28, 2009); 42 U.S.C. § 


7661c(a) and (c); and Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) 


(“The permit … contains…all CAA requirements relevant to the particular source.”). 


The Texas SIP also prohibits coal-fired generators from exceeding an opacity limit of either 


20 percent or 30 percent, depending on the unit’s date of construction, subject to no more than one 


six-minute  exception  per  hour  or  six  hours  within  a  10  day  period.   30  TAC  § 







4  


111.111(a)(1)(A),(B),(E). Continuous opacity monitors are used to measure compliance with this 


standard,1 and generators are required to take prompt action to bring opacity levels back down if 


the standard is exceeded. This standard was approved by EPA into the Texas State Implementation 


Plan in 1996. 40 C.F.R. § 52.2270(c); 61 Fed. Reg. 20,732, 20,734 (May 8, 1996). 


Once approved, a State Implementation Plan becomes federal law, enforceable by the state, 


EPA, and citizens.2 While the Clean Air Act recognizes that states will often need to revise their 


SIPs, such revisions may not be effected without EPA’s approval.3 


 
On November 10, 2010, EPA partially approved the state’s proposed program for 


minimizing emissions during so-called planned maintenance, startup, and shutdown. Approval 


and Promulgation of Implementation Plans; Texas; Excess Emissions During Startup, Shutdown, 


Maintenance, and Malfunction Activities, EPA, 75 Fed. Reg. 68,989 (Nov. 10, 2010). But in doing 


so, the Agency stated clearly that TCEQ could not remove or weaken emission limits established 


in the State Implementation Plan (which defines important federal Clean Air Act standards that 


apply in Texas) without the review and approval required by Section 1164 of the Act: 


 
“[W]e note that the State cannot issue any NSR SIP permit that has a less stringent emission 


limit than already is contained in the approved SIP. For example, the State cannot issue a 


NSR SIP permit that has less stringent Volatile Organic Compounds limits than those in 


Chapter 115 as approved into the Texas SIP, or less stringent Oxides of Nitrogen (NOx) 


limits in Chapter 117 as approved into the Texas SIP. The State must issue a NSR SIP 


permit that meets all applicable requirements of the Texas SIP. If the State wishes to issue 


a NSR SIP permit that does not meet the applicable requirements of the Texas SIP, then 


any such alternative limits would need to be submitted to EPA for approval as a source- 


specific revision to the SIP, before they would modify the federally applicable emission 


limits in the approved SIP.” 


 


 


1 30 TAC § 111.111(a)(1)(C) 
2 Union Elec. Co. v. EPA, 515 F.2d 206, 211 (8th Cir. 1975) (“Upon approval or promulgation of 


a state implementation plan, the requirements thereof have the force and effect of federal law and 


may be enforced by the Administrator in federal courts.”). 
3 42 U.S.C. § 7410(l) (“Each revision to an implementation plan submitted by a State under this 


chapter shall be adopted by such State after reasonable notice and public hearing. The 


Administrator shall not approve a revision of a plan if the revision would interfere with any 


applicable requirement concerning attainment and reasonable further progress . . ., or any other 


applicable requirement of the chapter.); 40 C.F.R. § 51.105 (“Revisions of a plan, or any portion 


thereof, will not be considered part of an applicable plan until such revisions have been approved 


by the Administrator in accordance with this part.”). 
4 42 U.S.C. § 7416 (“…if an emission standard or limitation is in effect under an applicable 


implementation plan…, such State or political subdivision may not adopt or enforce any 


emission standard or limitation which is less stringent than [the SIP].” 







5  


Id., at 68,995 (emphasis added). 
 


The Clean Air Act clearly forbids states from issuing permits, even pursuant to a SIP- 


approved permitting program, that modify or weaken SIP requirements with respect to any 


stationary source without approval of the EPA.5 Emissions standards and limitations established 


as part of a state’s SIP remain federally enforceable until EPA approves revisions to the SIP.6 


Texas cannot simply alter SIP emission limits “unless and until the EPA approve[s] any changes.”7 


Texas lacks the authority to unilaterally amend its SIP or weaken SIP limits, because doing so 


would render the federal approval process largely meaningless.8 


 
But, TCEQ did just that when it added so called “Planned Maintenance, Startup, and 


Shutdown” provisions to the Harrington power plant’s two major new source review permits. And, 


now, with this Draft Permit, TCEQ is attempting to incorporate those illegal changes into the 


Harrington plant’s Title V permit. Doing so would violate the federal Clean Air Act, because 


eliminating existing SIP limits during periods of startup, shutdown, and maintenance can only be 


accomplished as a source-specific SIP revision that requires EPA approval.9 


 


 


 


5 42 U.S.C. § 7410(i) (“Except for a primary nonferrous smelter order under section 7419 of this 


title, a suspension under subsection (f) or (g) of this section (relating to emergency suspensions), 


an exemption under section 7418 of this title (relating to certain Federal facilities), an order 


under section 7413(d) of this title (relating to compliance orders), a plan promulgation under 


subsection (c) of this section, or a plan revision under subsection (a)(3) of this section, no order, 


suspension, plan revision, or other action modifying any requirement of an applicable 


implantation plan may be taken with respect to any stationary source by the State or by the 


Administrator.”); Approval and Promulgation of Implementation Plans; Excess Emissions 


During Startup Shutdown, Maintenance, and Malfunction Activities, 75 Fed Reg. 68,989, 68,995 


(November 10, 2010) (“However, we note that the State cannot issue any NSR SIP permit that 


has a less stringent emission limit than already is contained in the approved SIP.”). 
6 See General Motors Corp. v. U.S., 496 U.S. 530, 540 (1990) (citing 42 U.S.C. § 7410(a)) 


(“There can be little or no doubt that the existing SIP remains the ‘applicable implementation 


plan’ even after the State has submitted a proposed revision.”); 40 C.F.R. § 51.105. 
7 Safe Air for Everyone v. EPA, 488 F.3d 1088, 1097 (9th Cir. 2007). 
8 United States v. Murphy Oil, 143 F. Supp. 2d 1054, 1100-01 (W.D. Wis. 2001); See Sierra 


Club v. Tenn. Valley Auth., 430 F.3d 1337, 1346-51 (11th Cir. 2005). 
9 See, e.g., U.S. v. Ford Motor Co., 814 F.2d 1099, 1102 (6th Cir. 1987) (“Because the proposed 


Order reflects limits that are different than those in the currently approved Michigan SIP, the 


order must be submitted to EPA as a revision to the SIP.”); Tenn. Valley Auth., 430 F.3d at 1346- 


47 (“The 2% de minimis rule [which provided a safe harbor from 20% opacity limit if excess 


emissions do not exceed 2% of source’s quarterly operating hours] effectively revises the opacity 


limitation contained in the SIP—a revision by any other name is still a revision—and an 


unapproved revision of any part of a SIP is invalid under § 110(i) of the Clean Air Act.”); United 


States v. General Dynamics Corp., 755 F. Supp. 720, 722-24 (N.D. Tex. 1991) (“Because the 


effect of the agreed board order is to raise the emissions limitations set by the Texas SIP, the 
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The Draft Permit is Deficient in that it exempts Units 1, 2, and 3 from complying with both 


the PM and opacity limits described above, in clear violation of the Title V requirement to include 


all applicable requirements and to assure compliance with those limits. 


 
 


a. Incorporating the “Startup, Shutdown, and Maintenance” provisions of the 


Harrington Plant’s two PSD permits into the Title V Permit Would Impermissibly 


Eliminate the SIP Opacity and Particulate Matter Limits During These Periods 


SIP limits may only be changed through the SIP process, which requires rulemakings and 


EPA review and approval. 


Commenters acknowledge, and appreciate, that other applicable requirements limiting PM 


emissions and opacity have been incorporated into the Draft Permit. But incorporation of these 


requirements does not relieve the State from including the other applicable requirements. For 


example we appreciate that the Draft Permit incorporates the Unit 1, 2 and 3 hourly particulate 


matter limits contained in the Maximum Allowable Emission Rate Tables in the relevant PSD 


permits. These limits roughly correspond to an emission rate of 0.1 pound per MMBtu at 


maximum load. The Draft Permit fails to include monitoring sufficient to assure compliance with 


the PM hourly (MAERT) limit, discussed in more detail below. The SIP PM limit of 0.3 pounds 


of PM per MMBtu includes total particulate matter (filterables and condensibles) and also applies 


at low loads. The SIP PM limit is, therefore, not only an independent applicable requirement but 


also more stringent than other PM limits in some ways. Whether or not the Executive Director 


agrees with Commenters that the SIP PM limit is more stringent in some ways than other applicable 


requirements is irrelevant, as the law requires Title V permits to include all applicable 


requirements. 


 
For Harrington Unit 1, Permit 1388/PSDTX 631M1, Special Condition 16.C 


impermissibly exempts the Unit from complying with both the PM and opacity limits that are 


contained in the Texas SIP. These changes were approved by TCEQ into the underlying PSD 


permits, but they were never submitted to EPA for review and approval as required by law.10 For 


Harrington Units 2 and 3, Permit PSDTX017M2/5129, though silent on the SIP PM and opacity 


 
 


order requires approval by . . . [EPA] to be effective. Unless and until such approval is given, 


defendant must abide by the limitations of the Texas SIP.”). 


10 42 U.S.C. §§ 7410(i),(l); 7416. See also, 75 Fed. Reg. 68,989, 68,995 (November 10, 2010) 


(“…any such alternative limits would need to be submitted to EPA for approval as a source- 


specific revision to the SIP, before they would modify the federally applicable emission limits in 


the approved SIP.”). 
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limits, has the same effect of eliminating these limits by authorizing the activities associated with 


opacity and PM emission spikes without regard to the SIP process. See, Special Conditions 11, 


and 14-17. 


 
The substantive and procedural prerequisites for changing SIP opacity limits are set forth 


in 30 TAC § 111.113. That rule requires an “adjudicative public hearing” before the SIP opacity 


limits found at 30 TAC § 111.111(a) can be altered, and authorizes a higher limit only for units 


that continue to meet “…all applicable concentration and mass based limits…” for PM and other 


pollutants.” This provision, allowing an alternate opacity limit to be established under certain 


circumstances, was approved by EPA as part of the Texas SIP in 1996. 61 Fed. Reg. 20,732 (May 


8, 1996). Thus, while the State can establish alternate SIP opacity limits, it can only do so under 


the approved SIP process. 


Here, instead of following the SIP process for increasing opacity limits during maintenance, 


start-up and shutdown events, the SIP opacity limit was removed from the underlying PSD permits 


without any opportunity for an adjudicative public hearing required by 30 TAC § 


111.113. See, Draft Permit at pp. 15-16 (stating that Units 1, 2 and 3 are “Not complying with an 


alternate opacity limit under 30 TAC § 113.”) 


Incorporated Permit No. 1388 Special Conditions 16 and 22 exempt Harrington Unit 1 


from compliance with the SIP opacity limit for up to 48 hours during normal startup, and up to 


300 hours during an extended startup. It exempts Unit 1 from complying with the opacity limit for 


up to 36 hours during a shutdown, and up to 144 hours during online or offline maintenance. For 


Units 2 and 3, incorporated Permit 5129, though silent on the SIP PM and opacity limits, has the 


same impermissible effect: it exempts the units from any emission limits for up to hundreds of 


hours. See, Permit 5129, Special Conditions 15 (allowing unlimited emissions for up to 48 hours 


during a “planned” startup, and up to 600 hours during an “extended planned startup”). 


The table below compares the stringent SIP requirements of 30 TAC § 111.113 with the Planned 


Maintenance, Startup, and Shutdown (“MSS”) provisions in the Harrington Unit 1, 2 and 3 PSD 


permits (1388/PSDTX631M1 and 5129/PSDTX017M2) that are being incorporated into the Draft 


Permit: 
 


30 TAC § 111.113 MSS Permit Conditions 


Authorizes “alternate opacity limit” in lieu of 


opacity requirements of § 111.111 based on 


specific criteria. 


Completely eliminate opacity requirements of 


111.111 during MSS events. 


Requires “adjudicative  public hearing” with 


hearing record. 


No adjudicative hearing prior to approval. 


Alternate opacity limit approved only if “all 


applicable concentration and mass limitations” are 


met. 


Completely eliminate PM concentration based 


standard (0.3 lb/MMBtu) applicable to all power 


plants at all times under § 111.153. 
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TCEQ may not incorporate the provisions of the Harrington plant’s new source review 


permits 1388/PSDTX631M1 relating to planned maintenance, start-up, and shutdown, because 


they impermissibly exempt Harrington from complying with SIP PM and opacity limits. Similarly, 


for Units 2 and 3, TCEQ may not incorporate into the Title V permit those provisions of Permit 


No. PSDTX631M1/5129 that would have the effect of excusing compliance with the applicable 


SIP opacity and particulate matter limits. 


b. The Draft Permit Omits the Texas SIP Limit for Particulate Matter Found at 30 


Texas Admin. Code § 111.153(b) from the Applicable Requirements Summary 


and the Unit Summary Tables, and Fails to Assure Compliance with this Limit 


 
In the section above, we explained that the Draft Permit impermissibly incorporates 


maintenance, startup, shutdown exemptions that were added to the plant’s PSD permits. Those 


permit provisions have the effect of substantively weakening and eliminating State Implementation 


Plan limits on opacity and particulate matter for up to hundreds of hours per year. Indeed, the SIP 


PM limit found at 30 TAC 111.153(b) is also missing from both the Unit Summary and from the 


Applicable Requirements Summary tables in the Draft Permit. Draft Permit pp. 20-21 and 22-37. 


We appreciate the fact that this PM limit is included in the textual narrative in the Draft Permit. 


See, Draft Permit, Condition 3.D, pp. 4-5. However, omitting the requirement from the Applicable 


Requirements Summary and from the Unit Summary tables could be easily misinterpreted and 


could cause confusion when it comes to compliance. To correct this omission, the SIP PM limit 


found at 30 TAC § 111.153(b) should be added to the Draft Permit’s summary tables, in order to 


clarify that this limit is an applicable requirement. 


More importantly, the Draft Permit needs to assure compliance with this limit at all times, which 


it also fails to do. This deficiency is discussed in Subsection C below. 


B. The Draft Permit’s Incorporation by Reference of Applicable Requirements Fails to 


Assure Compliance 


Clean Air Act Section 504(a) provides that each Title V permit “shall include enforceable 


emission limitations and standards . . . and other such conditions as are necessary to assure 


compliance with applicable requirements[.]” 42 U.S.C. § 7661c(a). In certain circumstances, EPA 


has allowed state permitting authorities to satisfy Section 504(a) by incorporating applicable 


requirements into Title V permits by reference rather than reprinting the entire contents of an 


applicable rule or order on the face of a Title V permit. To ensure that the use of incorporation by 


reference (“IBR”) will not thwart Title V’s policy objectives, EPA established the following 


threshold requirements for the acceptable use of IBR: 


At a minimum, a permit must explicitly state all emission limitations and 


operational requirements for all applicable emission units at the facility. Permitting 


authorities may reference the details of those limits and other requirements rather 


than reprinting them in permits provided that (i) applicability issues and compliance 
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obligations are clear, and (ii) the permit contains any additional terms and 


conditions necessary to assure compliance with all applicable requirements. In all 


cases, references should be detailed enough that the manner in which the referenced 


material applies to the facility is clear and is not reasonably subject to 


misinterpretation. 


In the Matter of Tesoro Refining and Marketing Co., Order on Petition No. IX-2004-6 at 8 


(March 15, 2005) (internal citations omitted). 


 
As explained below, the Draft Permit’s incorporation by reference of various applicable 


requirements falls short of these requirements and fails to comport with Clean Air Act, Section 


504(a). 
 


EPA has cautioned TCEQ that incorporation by reference does not comply with the Act, 


unless two conditions are met: (1) information incorporated by reference into a Title V permit is 


readily available to the public and regulators; and (2) Title V permits provide information that 


clearly and unambiguously explains how incorporated requirements apply to emissions units at a 


source. Citgo Order at 12, n.5; In the Matter of Shell Chemical LP and Shell Oil Co, Order on 


Petition Nos. VI-2014-04 and VI-2014-05 (September 24, 2015) (“Deer Park Order”) at 10-11. 


The Draft Permit does not meet these conditions, because it fails to provide readers—including 


judges and regulators charged with enforcing the Draft Permit—answers to the following basic 


questions about how incorporated minor new source review authorizations, including Permits-by- 


Rule, apply to emission units at the Harrington Power Plant: (a) Which emission units at the 


refinery are subject to limits in the claimed authorizations? (b) Which pollutants may be emitted 


from each unit under the claimed authorizations? (c) How much pollution is Harrington authorized 


to emit from each unit under the claimed authorizations? 


 


1. The Draft Permit Fails to Explain How Applicable Requirements in Listed Minor 


New Source Review Permits Apply to the Harrington Plant 


The Draft Permit lists many applicable requirements and the specific emissions units to 


which they apply in the Applicable Requirements Summary Table. Draft Permit at 22-37. The 


Draft Permit includes a helpful “Major New Source Review Summary Table” which enables a 


reader to cross-reference and locate the Harrington plant’s PSD permit limits (for the two permits 


attached to the Draft Permit). But, the incorporated minor new source review permits – including 


Authorization Nos. 108023, 108024, 113945, 114029, and 93027 – are neither attached to the Draft 


Permit nor referenced in the New Source Review Authorization References by Emissions Unit 


table. See, Draft Permit pp. 76-77. Therefore, it is impossible for a reader to tell which emissions 


units these authorizations apply to. 
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To address this omission, the Draft Permit should include a table listing the units covered 


by all of the listed new source review authorizations, including the minor new source review 


authorizations. See, Draft Permit p. 75. The table should include the authorization reference, the 


unit(s) to which it applies, and any relevant monitoring and reporting requirements. 


2. The Draft Permit Fails to Explain How Requirements in Permits by Rule Apply 


to Units at the Harrington Power Plant 


a. The Draft Permit Fails to Identify Emission Units Authorized by Multiple 


Listed Permits by Rule 


 
The Draft Permit’s “New Source Review Authorization References” table, on page 75, lists 


13 PBRs claimed by the Harrington plant. However, only two of the 13 claimed PBRs appear in 


the “New Source Review Authorization References by Emissions Unit” Table on pages 76-77. 


Thus, with the exception of the two PBRs listed in both tables (PBR 106.227 and PBR 106.511), 


it is impossible to tell which units are covered by all of the remaining claimed PBRs. These 


include: 


 
• PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986; 


• PBR No. 51 dated 5/4/1994; 


• PBR No. 8 dated 6/7/1996; 


• PBR 106.261 and 106.262, both dated 11/1/2003; 


• PBR 106.454 dated 11/1/2001; and 


• PBR 106.472 dated 9/4/2000 


Draft Permit at p. 75. 


 
None of these above-listed PBRs appear anywhere in the table beginning on Draft Permit 


page 76, entitled “New Source Review Authorization References by Emission Unit” (emphasis 


added). Therefore, it is impossible to tell which units (if any) these claimed PBRS apply to. 


Because the Draft Permit fails to identify the emission units authorized by and subject to the 


requirements of these rules, it is impossible to tell how the PBRs apply to emission units at the 


Harrington power plant, thus undermining the enforceability of PBR requirements. Objection to 


Title V Permit No. O2164, Chevron Phillips Chemical Company, Philtex Plant (August 6, 2010) 


at ¶ 7 (Draft permit failed to meet 40 C.F.R. § 70.6(a)(1) and (3), because it did not list any emission 


units authorized under specified PBRs). 


 
Additionally, PBR 106.261 and 106.262 may not be included as applicable requirements. 


On their face, these two rules violate one of EPA’s most basic requirements governing the use of 


Permits by Rule, because these PBRs are not tailored to any specific type of facility. EPA has 


repeatedly found that, to be practicably enforceable, minor source permits must: (1) apply to a 


clearly defined category of sources that is narrow enough to allow specific limits and compliance 
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monitoring to be identified and achieved by all sources in the category, (2) include technically 


accurate limits providing assurance that emissions will not exceed federal thresholds, (3) include 


a compliance timeframe (hourly/daily, etc.), and (4) include a specific compliance monitoring 


method sufficient to protect the standard involved. See, Guidance on Enforceability Requirements 


for Limiting Potential to Emit through SIP and Section 112 Rules and General Permits (Jan. 25, 


1995); See also, 61 FR 53633, 53635 (Oct. 15, 1996) and 62 FR 2587, 2589 (Jan. 17, 1997). 


Similarly, the Texas Health and Safety Code requires that PBRs apply only to “types of facilities 


that will not significantly contribute air contaminants to the atmosphere” and only to “similar” 


facilities. Tex. Health & Safety Code §382.051(b)(4). In clear violation of the requirement that a 


PBR be tailored for a specific type of source, PBRs 106.261 and 106.262 are claimed by all manner 


of industrial sources, including refineries, chemical plants, oil and gas facilities, and the Harrington 


power plant. Therefore, both PBR 106.261 and 106.262, by virtue of being non-source-specific, 


may not be incorporated into a Title V permit as applicable requirements. 


 
Lastly, major sources such as the Harrington power plant are prohibited from using PBRs 


to authorize emissions. EPA stated that it was approving the use of PBRs in Texas (as in other 


states) only for non-major facilities. 68 FR 64543, 64544 (Nov. 14, 2003). Sources with emissions 


even approaching the major source threshold must authorize emissions through a case-by-case 


review of an individual permit. See, Potential to Emit Guidance for Specific Source Categories 


(EPA Guidance) (April 14, 1998) p. 2. (Case-by-case reviews are “essential for complex sources 


warranting close scrutiny . . . and sources that limit their emissions to near-major amounts.”) The 


Texas Health and Safety Code likewise prohibits the use of PBRs by “major” sources. Tex. Health 


& Safety Code §382.05196(a). 


 
If the Executive Director contends that the Draft Permit’s method of incorporating PBRs 


by reference assures compliance with applicable PBR requirements, Commenters respectfully 


request that he identify the information in the Draft Permit, the Statement of Basis, or the text of 


the incorporated PBRs indicating which emission units are authorized by and subject to: 


 
• PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986; 


• PBR No. 51 dated 5/4/1994; 


• PBR No. 8 dated 6/7/1996; 


• PBR 106.261 and 106.262, both dated 11/1/2003; 


• PBR 106.454 dated 11/1/2001; and 


• PBR 106.472 dated 9/4/2000 
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b. Which Pollutants May the Harrington Plant Emit from Each Unit Under 


Claimed Permits by Rule? 


 
PBRs may be used to authorize emission of any contaminant other than water, nitrogen, 


ethane, hydrogen, oxygen, and greenhouse gasses. 30 Tex. Admin. Code § 106.4(a)(1)(E).11 


However, claiming a PBR for a project cannot automatically authorize the emission of all 


pollutants up to the limits identified in 106.4 (i.e., 250 TPY NOx + 250 TPY CO + 25 TPY VOC 


+ 25 TPY SO2 + 25 TPY PM + 25 TPY Lead + 25 TPY H2S + 25 TPY H2SO4). If that were the 


case, each claimed PBR would authorize allowable emission increases exceeding applicable major 


source and major modification thresholds (in most cases, without any prior authorization or public 


participation). It would completely undermine the integrity of Texas’s major NSR program. Such 


a reading would also improperly allow Harrington to emit NSR pollutants at levels that could 


significantly deteriorate existing air quality and cause violations of health-based ambient air 


quality standards without prior approval by the TCEQ. 42 U.S.C. § 7410(a)(2)(D) (SIPs must 


contain provisions to prohibit construction of sources that will cause or contribute to the violation 


of ambient air quality standards or PSD requirements). 


 
Fortunately, Texas does not seem to read its rules to reach this conclusion. Instead, (1) 


only emissions related to the particular construction project for which a PBR is claimed are 


authorized, see, e.g., 30 Tex. Admin. Code § 106.4(a) (stating that emissions from a facility 


authorized by PBR must remain below that 106.4(a)(1) emission limits, “as applicable”) 


(emphasis added) and (2) cumulative authorized emissions for each PBR project must remain 


below the major modification threshold. PBR Checklist, Section 1.12 


 
However, the Draft Permit undermines the enforceability of these restrictions because it 


does not contain any information describing the projects and emissions authorized by PBR for any 


emission unit at the Harrington Power Plant. Instead, the Draft Permit only lists claimed PBRs by 


rule number and (as explained above) fails to identify the emission units subject to most of the 


claimed PBRs. This method of listing PBR requirements in the Draft Permit incorrectly suggests 


that each unit authorized by a PBR may emit all contaminants listed in 106.4 up to the limits 


contained in that “general” rule, unless the specific claimed PBR contains more stringent limits. 


Because the incorporated rules do not identify which of the many different pollutants that PBRs 


may be used to authorize at the Harrington Power Plant is actually authorized to emit, the Draft 


Permit must provide this information. The Draft Permit must explain how the incorporated PBRs 


apply to emission units at the Plant. Because the Draft Permit omits this information, it is 


incomplete and fails to assure compliance with applicable requirements. 


 


11 The term “contaminant,” as defined by the Texas Clean Air Act encompasses all federally 


regulated NSR pollutants. See, Tex. Health & Safety Code § 382.003(2). 
12 Available electronically at 


https://www.tceq.texas.gov/assets/public/permitting/air/Forms/PermitsByRule/Checklists/10149.pdf 



http://www.tceq.texas.gov/assets/public/permitting/air/Forms/PermitsByRule/Checklists/10149.pdf
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If the Executive Director contends that the Draft Permit provides information specifying which 


contaminants each emission unit authorized by PBR at the Harrington Power Plant may emit, 


Commenters ask that he indicate where in the Draft Permit, Statement of Basis, or the text of 


incorporated PBRs this information may be found. 


 
c. How Much Pollution May Harrington Emit Under Claimed Permits by 


Rule? 


 
Case-by-case permits incorporated into the Draft Permit are each assigned a unique permit 


number and generally include source-specific emission limits and special conditions based on the 


Executive Director’s review of the operator’s application. But, PBRs establish generic emission 


limits and operating requirements that apply to all new and modified facilities authorized by PBR 


(unless the operator registers PBR emissions at lower rates—see, Id. at § 106.6). These generic 


requirements are found in Texas’s PBR rules. When construction of a new or modified emission 


unit is authorized by PBR, the PBR (or PBRs) claimed by the operator—i.e., the rule itself—is the 


permit authorizing the project. See, e.g., Id. at § 106.261 (“[F]acilities, or physical or operational 


changes to a facility, are permitted by rule provided that all of the following conditions of this 


section are satisfied”). 


 
Thus, while the Draft Permit identifies incorporated case-by-case permits by listing their 


unique permit numbers and the dates on which they were issued, the Draft Permit identifies 


applicable the PBRs by rule number and the date that each rule was promulgated – not the date(s) 


it was claimed by Harrington. Draft Permit at 75. This way of listing applicable requirements is 


misleading, because it suggests that each claimed PBR, like the case-by-case permits identified in 


the Draft Permit, is a single permit. To determine how much pollution any particular emission unit 


(or all emission units) covered by PBR may emit, one cannot simply look to Texas’s rules or 


information in the Draft Permit. One must have additional information to know how this PBR 


applies, to which units they apply, and how compliance is to be determined. Unless the Draft 


Permit provides this information, it is impossible to tell how much each PBR-covered emission 


unit is authorized to emit. 


 
C. The Draft Permit Fails To Assure Compliance With Certain Applicable 


Requirements 


Title V permits must specify monitoring methods that assure compliance with each 


applicable requirement. 42 U.S.C. § 7661c(a) and (c); 40 C.F.R. § 70.6(a)(3)(i)(A)-(B) and (c)(1); 


70.7(a)(5); In the Matter of Wheelabrator Baltimore, L.P., Permit No. 24-510-01886 (April 14, 


2010) (“Wheelabrator Order”) at 10. Title V permits must include “compliance certification, 


testing, monitoring, reporting, and recordkeeping requirements sufficient to assure compliance 


with the terms and conditions of the permits.” 40 C.F.R. § 70.6(c)(1); Sierra Club v. EPA, 536 
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F.3d 673 (D.C. Cir. 2008). To comply with this mandate, permitting authorities must take four 


steps: 
 


(1) Permitting authorities must ensure that monitoring requirements contained in 


applicable requirements are properly incorporated into the Title V permit; 


 
(2) If the applicable requirements contain no periodic monitoring, permitting 


authorities must add periodic monitoring sufficient to yield reliable data from 


the relevant time period that are representative of the source’s compliance with 


the permit; 


 
(3) If there is some periodic monitoring in the applicable requirement, but that 


monitoring is not sufficient to assure compliance with the permit terms and 


conditions, permitting authorities must supplement monitoring to assure such 


compliance; and 


 
(4) Permitting agencies must clearly document the rationale for the monitoring 


requirements they select in the permit record. 


 
In the Matter of United States Steel Corp.—Granite City Works, Order on Petition No. V-2009-03 


(January 31, 2011) (“Granite City I Order”) at 7-8; Deer Park Order at 18. 


The Draft Permit is deficient, as explained below, because it does not assure compliance 


with applicable requirements, it fails to properly incorporate monitoring requirements, it fails to 


establish periodic monitoring requirements for applicable requirements that do not include 


monitoring, it fails to supplement insufficient monitoring requirements in applicable requirements, 


and the permit record fails to provide a clear rationale for the monitoring requirements selected. 


1. The Draft Permit Fails to Assure Compliance with Major New Source Review 


Emission Limits 


 
The Draft Permit’s Major NSR Summary Tables (Draft Permit pp. 81-84) list the 


monitoring and testing requirements which are supposed to assure ongoing compliance with the 


major NSR emission limits contained in the Maximum Allowable Emission Rate Tables in the 


Harrington plant’s two PSD permits. Commenters appreciate that TCEQ has included “Major 


NSR Summary” tables in the Draft Permit. These tables are a step in the right direction in that 


they make Title V permits more transparent and understandable. However, the listed monitoring 


and testing requirements do not demonstrate compliance, especially for emission limits that must 


be met on an hourly basis. 
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For example, Unit 1 is prohibited from emitting more than 1,634 lbs per hour of CO, 322 


lbs/hr of PM2.5, and 13.3 lbs/hr of VOC. The monitoring and testing requirements that are 


supposed to assure compliance with these hourly limits are as follows: 


 
• To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 


underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 


more than 3,630 MMBtu/hour), and (b) the underlying PSD permit Special 


Condition 12 (requiring an annual stack test for a five-year period commencing in 


2010.) These two permit conditions do not assure compliance with the hourly limit, 


which must be met on an ongoing basis. 


 
• To show compliance with the hourly PM2.5 limit, the Draft Permit relies on (a) the 


underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 


more than 3,630 MMBtu/hr), and (b) the underlying PSD permit’s Special 


Condition 7 (relating to compliance with federal New Source Performance 


Standards and National Emission Standards for Hazardous Air Pollutants). These 


two permit conditions do not assure compliance with the hourly limit, which must 


be met on an ongoing basis. 


 
• To show compliance with the hourly VOC limit, the Draft Permit relies on the 


underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 


more than 3,630 MMBtu/hr. This permit condition does not assure compliance with 


the hourly limit, which must be met on an ongoing basis. 


 
Units 2 and 3, similarly, lack the monitoring sufficient to assure compliance with hourly 


emission limits for CO, PM, and VOC, found in the PSD permit’s “MAERT.” 


 
• To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 


underlying PSD permit Special Condition 4 (limiting the heat input for Boiler Unit 


2 and Boiler Unit 3 to no more than 3,830 and 3,870 MMBtu/hour, respectively). 


The hourly heat input rate does not assure compliance with the hourly CO limit. 


For Boiler Unit 2, the underlying PSD permit Special Condition 8 is also listed as 


a monitoring and testing requirement, but that condition requires an annual CO test. 


 
• Compliance with the hourly PM/PM10 limits is demonstrated through the 


underlying PSD permit’s Special Conditions 4, 7, and 14. Condition 4 limits hourly 


heat input, and TCEQ has not explained how this limit assures compliance with 


hourly PM limits. Condition 7 requires compliance with certain federal standards, 


but says nothing about compliance with the hourly limit contained in the MAERT. 


Condition 14 is simply a vague and general provision that requires the plant to 
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“minimize emissions” during planned MSS activities. These three permit 


provisions do not assure compliance with the PSD permit’s hourly particulate 


matter limits. 


 
• To show compliance with the hourly VOC limits for Boiler Units 2 and 3, the Draft 


Permit lists only Condition 4 – the hourly heat input limits. Again, the hourly heat 


input limit does not assure compliance with the hourly VOC limit. 


 
To the extent that the Draft Permit relies on the provisions in the Harrington plant’s two 


PSD permits to assure compliance with the major new source review emission limits, this, too, 


fails to meet Title V requirements. For Harrington Units 2 and 3, Permit No. 5129/PSDTX017M2 


Special Condition 6 states: 


 
“The records required in Special Condition Nos. 8 and 9 shall constitute the method of 


demonstrating compliance with the limits specified in this permit.” 


 
However, Special Condition No. 8 requires nothing more than a one-time stack test for carbon 


monoxide, a test that has presumably happened some years ago (the test is required after 


Harrington completes a project approved in 2008). Special Condition No. 9 requires that records 


of stack tests be kept. But there is no other mention in the permit of any additional monitoring 


requirements. 


 
Thus, neither the Draft Permit nor the incorporated PSD permits assure compliance with 


the maximum hourly emission limits contained in the Harrington plant’s PSD permits. 


 
2. The Draft Permit Fails to Assure Compliance with Major New Source Review 


Emission Limits During Planned Maintenance, Startup, and Shutdown Activities 


 
Both of the Harrington plant’s PSD permits state that: 


 
“The lbs/hour and tpy emission limits specified in the MAERT for this facility include 


emissions from the facility during both normal and planned MSS activities.” 


Draft Permit at p. 82 and 84. 


 
But the Draft Permit does not assure compliance with the hourly emission limits during 


periods of planned MSS, because the Harrington plant has conducted no monitoring of CO, PM, 


or VOC emissions during periods of planned MSS. The Harrington plant has conducted no stack 


tests to determine emissions of CO, PM, or VOC during periods of planned maintenance, startup, 


and shutdown. If Commenters are wrong about this assertion, then we request that the Executive 


Director make the stack test information available, and also update the Draft Permit record, 
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including the Statement of Basis, to explain how prior stack tests and any other relevant data assure 


compliance with these hourly emission limits during periods of planned MSS. 


 
The Executive Director should also explain how the monitoring and testing requirements 


in the Draft Permit assure ongoing compliance with the Harrington plant’s PSD permits’ maximum 


hourly allowable emission rates for CO, PM, and VOC during periods of planned maintenance, 


startup, and shutdown. 


 
Permit No. 5129/PSDTX0172M2, Special Conditions 16 and 17 (covering Units 2 and 3) 


and Permit No. 1388/PSDTX631M1, Special Conditions 23 and 24 (covering Unit 1) do not assure 


compliance with hourly emission limits. Those permit provisions require the Harrington plant to 


annually confirm the “continued validity of the estimated potential to emit” for certain planned 


MSS activities. Confirming that the estimates made in its permit application continue to be “valid” 


is a vague and meaningless provision that in no way meets the requirement that Title V permits 


assure ongoing compliance with applicable requirements. For other planned MSS activities, 


Special Conditions 17.B (in Units 2 and 3 PSD permit) and 24.B (in Unit 1 PSD permit) gives the 


Harrington plant unfettered latitude to determine emissions “using an appropriate method, 


including but not limited to, any of the methods described…” This open-ended provision gives no 


assurance of compliance. Indeed, Commenters have no idea which method the Harrington plant 


might choose to demonstrate compliance with hourly limits during periods of planned MSS. 


 
To correct this deficiency, the Executive Director should add Compliance Assurance 


Monitoring provisions that specify a method for demonstrating ongoing compliance with hourly 


emission limits for CO, VOC, and PM contained in the plant’s two PSD permits’ MAERTs. 


 


 
3. The Draft Permit Fails to Assure Compliance with the State Implementation Plan 


Limits for Particulate Matter and Opacity 


 
Title V permits must assure compliance with all applicable requirements, including State 


Implementation Plan limits. “Each [Title V] permit issued under this subchapter shall include 


enforceable emission limitations and standards, … and such other conditions as are necessary to 


assure compliance with applicable requirements of this chapter, including the requirements of the 


applicable implementation plan.” 42 U.S.C. 7661c(a). 


 
As explained in detail above, both the SIP opacity limit found at 30 TAC 111.111(a) and 


the SIP PM limit found at 30 TAC 111.153(b), are applicable requirements, and these limits have 


not been modified through the SIP process. 
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Continuous opacity monitors are in use at the Harrington plant, yet neither the Draft Permit 


nor the Statement of Basis provide any explanation as to how these opacity monitors ensure 


compliance with the SIP opacity limit. Commenters note that all of the Compliance Assurance 


Monitoring Summary provisions (Draft Permit p. 39) and Periodic Monitoring Summary 


provisions (Draft Permit p. 57) deal only with 40 CFR Part 60 New Source Performance Standards. 


None of these provisions assure compliance with the PM and opacity SIP applicable requirements. 


 
To correct this deficiency, the Executive Director should add monitoring provisions to 


ensure compliance with the SIP opacity and PM limits. We remind the Executive Director that the 


State Implementation Plan PM limit (0.3 lb/MMBtu, averaged over a 2-hour period) applies at all 


times, and so any compliance assurance or other monitoring provisions aimed remedying this 


deficiency must demonstrate compliance on a continuous basis. 


 


III. CONCLUSION 
 


For the foregoing reasons, the Draft Permit fails to comply with the requirements under 


Title V of the Clean Air Act. Commenters request that the Executive Director correct the 


deficiencies described in this letter. 


Thank you for your attention to this matter, please contact me if you have any questions. 


 
 


Sincerely, 


 


 


Ilan Levin 


Gabriel Clark-Leach 


Environmental Integrity Project 


707 Rio Grande, #200 


Austin, Texas 78701 


512-637-9478 


ilevin@environmentalintegrity.org 


gclark-leach@environmentalintegrity.org 



mailto:ilevin@environmentalintegrity.org

mailto:gclark-leach@environmentalintegrity.org





 


 


 


 


Ms. Bridget C. Bohac 


Chief Clerk, MC-105 


 


 


 


 


 
November 4, 2016 


707 Rio Grande, Suite 200 
Austin, TX 78701 
Phone: (512) 637-9478 
www.environmentalintegrity.org 


Texas Commission on Environmental Quality 


P.O. Box 13087 


Austin, Texas 78711-3087 


https://www.tceq.texas.gov/about/comments.html Via Electronic Filing 
 


 


Re: Public Comments on Draft Renewal Title V Permit No. O15 Authorizing Operation 


of the Harrington Station Power Plant 


Dear Ms. Bohac: 
 


Environmental Integrity Project and Sierra Club (“Commenters”) appreciate this 


opportunity to submit comments regarding the Texas Commission on Environmental Quality’s 


(“TCEQ” or “Commission”) Draft Title V Permit No. O15 (“Draft Permit”) authorizing operation 


of the Harrington Station Power Plant, located near Amarillo, in Potter County, Texas. 


The Harrington Station power plant is a roughly 1,050 megawatt coal-fired power plant 


comprised of three main coal-fired steam boilers (designated as Units 1, 2 and 3) and associated 


electric generating equipment. According to the Draft Renewal Title V Permit No. O15, emissions 


of air pollutants from the Harrington plant are authorized by two major Prevention of Significant 


Deterioration (“PSD”) air permits (Permit No. PSDTX631M1/1388, authorizing emissions 


associated with Unit 1, and Permit No. PSDTX017M2/5129, authorizing emissions associated 


with Units 2 and 3). According to the Draft Permit, emissions are also authorized through five 


additional minor new source review permits, as well as through 13 claimed Permits-by-Rule 


(“PBR”). See, New Source Review Authorization References table, Renewal- Draft Page 75. 


The Draft Permit is deficient because: 
 


A. It Omits, Eliminates, or Weakens Applicable Requirements, 


B. Incorporation by Reference of Applicable Requirements Fails to Assure Compliance, 


and 


C. It Fails To Assure Compliance With Applicable Requirements 



http://www.environmentalintegrity.org/

http://www.tceq.texas.gov/about/comments.html
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Consistent with Title V of the Clean Air Act, we respectfully ask the TCEQ Executive 


Director to correct these deficiencies and respond to our comments before finalizing and issuing 


the Draft Permit. 


I. LEGAL BACKGROUND 
 


Congress created the Clean Air Act’s Title V operating program to “enable . . . source[s], 


States, EPA, and the public to understand better the requirements to which . . . [a] source is subject, 


and whether the source is meeting those requirements.” Operating Permit Program, 57 Fed. Reg. 


32250, 32251 (July 21, 1992). Before the Title V permitting program was established, State 


Implementation Plans (“SIPs”) provided the primary basis for enforcement of the Act. Because 


SIP requirements are often stated in general terms, it is not always clear how SIP requirements 


apply to particular sources. Additionally, it is often difficult to determine which requirements 


apply to a particular source, because applicable requirements are spread across many different 


rules and preconstruction permits. 


The Title V program was meant to counteract this problem by compiling, in a single 


document, all the applicable requirements for each major source. 42 U.S.C. § 7661c(a) and (c); 


Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) (“The permit is crucial 


to implementation of the Act: it contains, in a single, comprehensive set of documents, all CAA 


requirements relevant to the particular source.”). Where applicable requirements are written in 


general terms, Title V permits must also clarify how such requirements apply to a particular source. 


57 Fed. Reg. 32251. 


Title V permits must also include monitoring, recordkeeping, and reporting methods 


sufficient to assure ongoing compliance with each applicable requirement and may not restrict the 


right of regulators or the public to rely on any credible evidence to demonstrate non-compliance 


with applicable requirements. Sierra Club v. EPA, 536 F.3d 673, 674-75 (D.C. Cir. 2008) (“But 


Title V did more than require the compilation in a single document of existing applicable emission 


limits . . . . It also mandated that each permit . . . shall set forth monitoring requirements to assure 


compliance with the permit terms and conditions.”); Order Granting in Part and Denying in Part 


Petition for Objection to Permit, In the Matter of Southwestern Electric Power Company’s H.W. 


Power Plant, Order on Petition No. VI-2014-01 at 13 (February 3, 2016) (“Pirkey Order”) 


(“Consistent with the CAA, the EPA, states, and citizens can use any credible evidence to prove 


compliance and non-compliance with the CAA, including compliance and non-compliance with 


title V permits.”) 


Thus, Title V permits must include all applicable requirements, including, but not limited 


to, State Implementation Plan requirements. After the Title V permitting program was created, 


“SIP[s] remain[ed] the basis for demonstrating and ensuring attainment and maintenance with 


national air quality standards,” but Title V permits became the primary method for ensuring 


compliance with requirements in the SIP for major sources. 57 Fed. Reg. at 32258. Title V permits 
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must include and assure compliance with major and minor new source review permits, including 


but not limited to PSD permits, and ensure that the Best Available Control Technology (“BACT”) 


and other requirements established by these permits are enforceable. 40 C.F.R. §§ 70.2, 70.6(a)(1); 


In the Matter of Southwestern Electric Power Company, H.W. Pirkey Power Plant, Order on 


Petition No. VI-2014-01 (February 3, 2016) at 8 (“Whether they are primary or alternative limits, 


the BACT limits in a PSD permit are applicable requirements and, therefore, must be accounted 


for in a Title V permit.”). 


 


 
II. DEFICIENCIES/OBJECTIONS/REQUESTS FOR CLARIFICATION 


 
A. The Draft Permit Omits, Eliminates, or Weakens Certain Applicable Requirements 


 
Each Title V permit issued by the TCEQ must include and assure compliance with all 


applicable requirements. 42 U.S.C. § 7661c(a). Omitting applicable requirements creates a risk 


that a court could mistakenly conclude that this omission renders these limits unenforceable. See 


United States v. EME Homer City Generation, 727 F.3d 274, 300 (3d Cir. 2013) (explaining that 


the Court lacks jurisdiction to enforce a requirement omitted from a Title V permit). 


 
The Draft Permit is deficient because it fails to include applicable State Implementation 


Plan (“SIP”) requirements and requirements that are part of the Harrington plant’s Prevention of 


Significant Deterioration (“PSD”) permits. In addition, the Draft Permit is deficient because it 


fails to identify or incorporate by reference applicable requirements in federally enforceable minor 


new source review permits including limits and operating conditions in Harrington’s PBR certified 


registrations. 


 
1. The Draft Permit Impermissibly Exempts the Harrington Plant from the 


Applicable Requirements for Particulate Matter Found at 30 TAC § 111.153(b), 


and Opacity found at 30 TAC § 111.111(a) 


 
Coal-fired generators in Texas may not emit particulate matter (filterable and condensable) 


in concentrations greater than 0.3 pounds per million British thermal units (lbs/MMBtu) averaged 


over a two-hour period. 30 TAC § 111.153(b). This limit applies at all times and has been 


incorporated into the Texas State Implementation Plan, making it an applicable requirement for 


Title V purposes. 40 C.F.R. § 52.2270(c) and 74 Fed. Reg. 19,144 (Apr. 28, 2009); 42 U.S.C. § 


7661c(a) and (c); and Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) 


(“The permit … contains…all CAA requirements relevant to the particular source.”). 


The Texas SIP also prohibits coal-fired generators from exceeding an opacity limit of either 


20 percent or 30 percent, depending on the unit’s date of construction, subject to no more than one 


six-minute  exception  per  hour  or  six  hours  within  a  10  day  period.   30  TAC  § 
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111.111(a)(1)(A),(B),(E). Continuous opacity monitors are used to measure compliance with this 


standard,1 and generators are required to take prompt action to bring opacity levels back down if 


the standard is exceeded. This standard was approved by EPA into the Texas State Implementation 


Plan in 1996. 40 C.F.R. § 52.2270(c); 61 Fed. Reg. 20,732, 20,734 (May 8, 1996). 


Once approved, a State Implementation Plan becomes federal law, enforceable by the state, 


EPA, and citizens.2 While the Clean Air Act recognizes that states will often need to revise their 


SIPs, such revisions may not be effected without EPA’s approval.3 


 
On November 10, 2010, EPA partially approved the state’s proposed program for 


minimizing emissions during so-called planned maintenance, startup, and shutdown. Approval 


and Promulgation of Implementation Plans; Texas; Excess Emissions During Startup, Shutdown, 


Maintenance, and Malfunction Activities, EPA, 75 Fed. Reg. 68,989 (Nov. 10, 2010). But in doing 


so, the Agency stated clearly that TCEQ could not remove or weaken emission limits established 


in the State Implementation Plan (which defines important federal Clean Air Act standards that 


apply in Texas) without the review and approval required by Section 1164 of the Act: 


 
“[W]e note that the State cannot issue any NSR SIP permit that has a less stringent emission 


limit than already is contained in the approved SIP. For example, the State cannot issue a 


NSR SIP permit that has less stringent Volatile Organic Compounds limits than those in 


Chapter 115 as approved into the Texas SIP, or less stringent Oxides of Nitrogen (NOx) 


limits in Chapter 117 as approved into the Texas SIP. The State must issue a NSR SIP 


permit that meets all applicable requirements of the Texas SIP. If the State wishes to issue 


a NSR SIP permit that does not meet the applicable requirements of the Texas SIP, then 


any such alternative limits would need to be submitted to EPA for approval as a source- 


specific revision to the SIP, before they would modify the federally applicable emission 


limits in the approved SIP.” 


 


 


1 30 TAC § 111.111(a)(1)(C) 
2 Union Elec. Co. v. EPA, 515 F.2d 206, 211 (8th Cir. 1975) (“Upon approval or promulgation of 


a state implementation plan, the requirements thereof have the force and effect of federal law and 


may be enforced by the Administrator in federal courts.”). 
3 42 U.S.C. § 7410(l) (“Each revision to an implementation plan submitted by a State under this 


chapter shall be adopted by such State after reasonable notice and public hearing. The 


Administrator shall not approve a revision of a plan if the revision would interfere with any 


applicable requirement concerning attainment and reasonable further progress . . ., or any other 


applicable requirement of the chapter.); 40 C.F.R. § 51.105 (“Revisions of a plan, or any portion 


thereof, will not be considered part of an applicable plan until such revisions have been approved 


by the Administrator in accordance with this part.”). 
4 42 U.S.C. § 7416 (“…if an emission standard or limitation is in effect under an applicable 


implementation plan…, such State or political subdivision may not adopt or enforce any 


emission standard or limitation which is less stringent than [the SIP].” 
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Id., at 68,995 (emphasis added). 
 


The Clean Air Act clearly forbids states from issuing permits, even pursuant to a SIP- 


approved permitting program, that modify or weaken SIP requirements with respect to any 


stationary source without approval of the EPA.5 Emissions standards and limitations established 


as part of a state’s SIP remain federally enforceable until EPA approves revisions to the SIP.6 


Texas cannot simply alter SIP emission limits “unless and until the EPA approve[s] any changes.”7 


Texas lacks the authority to unilaterally amend its SIP or weaken SIP limits, because doing so 


would render the federal approval process largely meaningless.8 


 
But, TCEQ did just that when it added so called “Planned Maintenance, Startup, and 


Shutdown” provisions to the Harrington power plant’s two major new source review permits. And, 


now, with this Draft Permit, TCEQ is attempting to incorporate those illegal changes into the 


Harrington plant’s Title V permit. Doing so would violate the federal Clean Air Act, because 


eliminating existing SIP limits during periods of startup, shutdown, and maintenance can only be 


accomplished as a source-specific SIP revision that requires EPA approval.9 


 


 


 


5 42 U.S.C. § 7410(i) (“Except for a primary nonferrous smelter order under section 7419 of this 


title, a suspension under subsection (f) or (g) of this section (relating to emergency suspensions), 


an exemption under section 7418 of this title (relating to certain Federal facilities), an order 


under section 7413(d) of this title (relating to compliance orders), a plan promulgation under 


subsection (c) of this section, or a plan revision under subsection (a)(3) of this section, no order, 


suspension, plan revision, or other action modifying any requirement of an applicable 


implantation plan may be taken with respect to any stationary source by the State or by the 


Administrator.”); Approval and Promulgation of Implementation Plans; Excess Emissions 


During Startup Shutdown, Maintenance, and Malfunction Activities, 75 Fed Reg. 68,989, 68,995 


(November 10, 2010) (“However, we note that the State cannot issue any NSR SIP permit that 


has a less stringent emission limit than already is contained in the approved SIP.”). 
6 See General Motors Corp. v. U.S., 496 U.S. 530, 540 (1990) (citing 42 U.S.C. § 7410(a)) 


(“There can be little or no doubt that the existing SIP remains the ‘applicable implementation 


plan’ even after the State has submitted a proposed revision.”); 40 C.F.R. § 51.105. 
7 Safe Air for Everyone v. EPA, 488 F.3d 1088, 1097 (9th Cir. 2007). 
8 United States v. Murphy Oil, 143 F. Supp. 2d 1054, 1100-01 (W.D. Wis. 2001); See Sierra 


Club v. Tenn. Valley Auth., 430 F.3d 1337, 1346-51 (11th Cir. 2005). 
9 See, e.g., U.S. v. Ford Motor Co., 814 F.2d 1099, 1102 (6th Cir. 1987) (“Because the proposed 


Order reflects limits that are different than those in the currently approved Michigan SIP, the 


order must be submitted to EPA as a revision to the SIP.”); Tenn. Valley Auth., 430 F.3d at 1346- 


47 (“The 2% de minimis rule [which provided a safe harbor from 20% opacity limit if excess 


emissions do not exceed 2% of source’s quarterly operating hours] effectively revises the opacity 


limitation contained in the SIP—a revision by any other name is still a revision—and an 


unapproved revision of any part of a SIP is invalid under § 110(i) of the Clean Air Act.”); United 


States v. General Dynamics Corp., 755 F. Supp. 720, 722-24 (N.D. Tex. 1991) (“Because the 


effect of the agreed board order is to raise the emissions limitations set by the Texas SIP, the 
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The Draft Permit is Deficient in that it exempts Units 1, 2, and 3 from complying with both 


the PM and opacity limits described above, in clear violation of the Title V requirement to include 


all applicable requirements and to assure compliance with those limits. 


 
 


a. Incorporating the “Startup, Shutdown, and Maintenance” provisions of the 


Harrington Plant’s two PSD permits into the Title V Permit Would Impermissibly 


Eliminate the SIP Opacity and Particulate Matter Limits During These Periods 


SIP limits may only be changed through the SIP process, which requires rulemakings and 


EPA review and approval. 


Commenters acknowledge, and appreciate, that other applicable requirements limiting PM 


emissions and opacity have been incorporated into the Draft Permit. But incorporation of these 


requirements does not relieve the State from including the other applicable requirements. For 


example we appreciate that the Draft Permit incorporates the Unit 1, 2 and 3 hourly particulate 


matter limits contained in the Maximum Allowable Emission Rate Tables in the relevant PSD 


permits. These limits roughly correspond to an emission rate of 0.1 pound per MMBtu at 


maximum load. The Draft Permit fails to include monitoring sufficient to assure compliance with 


the PM hourly (MAERT) limit, discussed in more detail below. The SIP PM limit of 0.3 pounds 


of PM per MMBtu includes total particulate matter (filterables and condensibles) and also applies 


at low loads. The SIP PM limit is, therefore, not only an independent applicable requirement but 


also more stringent than other PM limits in some ways. Whether or not the Executive Director 


agrees with Commenters that the SIP PM limit is more stringent in some ways than other applicable 


requirements is irrelevant, as the law requires Title V permits to include all applicable 


requirements. 


 
For Harrington Unit 1, Permit 1388/PSDTX 631M1, Special Condition 16.C 


impermissibly exempts the Unit from complying with both the PM and opacity limits that are 


contained in the Texas SIP. These changes were approved by TCEQ into the underlying PSD 


permits, but they were never submitted to EPA for review and approval as required by law.10 For 


Harrington Units 2 and 3, Permit PSDTX017M2/5129, though silent on the SIP PM and opacity 


 
 


order requires approval by . . . [EPA] to be effective. Unless and until such approval is given, 


defendant must abide by the limitations of the Texas SIP.”). 


10 42 U.S.C. §§ 7410(i),(l); 7416. See also, 75 Fed. Reg. 68,989, 68,995 (November 10, 2010) 


(“…any such alternative limits would need to be submitted to EPA for approval as a source- 


specific revision to the SIP, before they would modify the federally applicable emission limits in 


the approved SIP.”). 
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limits, has the same effect of eliminating these limits by authorizing the activities associated with 


opacity and PM emission spikes without regard to the SIP process. See, Special Conditions 11, 


and 14-17. 


 
The substantive and procedural prerequisites for changing SIP opacity limits are set forth 


in 30 TAC § 111.113. That rule requires an “adjudicative public hearing” before the SIP opacity 


limits found at 30 TAC § 111.111(a) can be altered, and authorizes a higher limit only for units 


that continue to meet “…all applicable concentration and mass based limits…” for PM and other 


pollutants.” This provision, allowing an alternate opacity limit to be established under certain 


circumstances, was approved by EPA as part of the Texas SIP in 1996. 61 Fed. Reg. 20,732 (May 


8, 1996). Thus, while the State can establish alternate SIP opacity limits, it can only do so under 


the approved SIP process. 


Here, instead of following the SIP process for increasing opacity limits during 


maintenance, start-up and shutdown events, the SIP opacity limit was removed from the underlying 


PSD permits without any opportunity for an adjudicative public hearing required by 30 TAC § 


111.113. See, Draft Permit at pp. 15-16 (stating that Units 1, 2 and 3 are “Not complying with an 


alternate opacity limit under 30 TAC § 113.”) 


Incorporated Permit No. 1388 Special Conditions 16 and 22 exempt Harrington Unit 1 


from compliance with the SIP opacity limit for up to 48 hours during normal startup, and up to 


300 hours during an extended startup. It exempts Unit 1 from complying with the opacity limit for 


up to 36 hours during a shutdown, and up to 144 hours during online or offline maintenance. For 


Units 2 and 3, incorporated Permit 5129, though silent on the SIP PM and opacity limits, has the 


same impermissible effect: it exempts the units from any emission limits for up to hundreds of 


hours. See, Permit 5129, Special Conditions 15 (allowing unlimited emissions for up to 48 hours 


during a “planned” startup, and up to 600 hours during an “extended planned startup”). 


The table below compares the stringent SIP requirements of 30 TAC § 111.113 with the Planned 


Maintenance, Startup, and Shutdown (“MSS”) provisions in the Harrington Unit 1, 2 and 3 PSD 


permits (1388/PSDTX631M1 and 5129/PSDTX017M2) that are being incorporated into the Draft 


Permit: 
 


30 TAC § 111.113 MSS Permit Conditions 


Authorizes “alternate opacity limit” in lieu of 


opacity requirements of § 111.111 based on 


specific criteria. 


Completely eliminate opacity requirements of 


111.111 during MSS events. 


Requires “adjudicative  public hearing” with 


hearing record. 


No adjudicative hearing prior to approval. 


Alternate opacity limit approved only if “all 


applicable concentration and mass limitations” are 


met. 


Completely eliminate PM concentration based 


standard (0.3 lb/MMBtu) applicable to all power 


plants at all times under § 111.153. 
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TCEQ may not incorporate the provisions of the Harrington plant’s new source review 


permits 1388/PSDTX631M1 relating to planned maintenance, start-up, and shutdown, because 


they impermissibly exempt Harrington from complying with SIP PM and opacity limits. Similarly, 


for Units 2 and 3, TCEQ may not incorporate into the Title V permit those provisions of Permit 


No. PSDTX631M1/5129 that would have the effect of excusing compliance with the applicable 


SIP opacity and particulate matter limits. 


b. The Draft Permit Omits the Texas SIP Limit for Particulate Matter Found at 30 


Texas Admin. Code § 111.153(b) from the Applicable Requirements Summary 


and the Unit Summary Tables, and Fails to Assure Compliance with this Limit 


 
In the section above, we explained that the Draft Permit impermissibly incorporates 


maintenance, startup, shutdown exemptions that were added to the plant’s PSD permits. Those 


permit provisions have the effect of substantively weakening and eliminating State Implementation 


Plan limits on opacity and particulate matter for up to hundreds of hours per year. Indeed, the SIP 


PM limit found at 30 TAC 111.153(b) is also missing from both the Unit Summary and from the 


Applicable Requirements Summary tables in the Draft Permit. Draft Permit pp. 20-21 and 22-37. 


We appreciate the fact that this PM limit is included in the textual narrative in the Draft Permit. 


See, Draft Permit, Condition 3.D, pp. 4-5. However, omitting the requirement from the Applicable 


Requirements Summary and from the Unit Summary tables could be easily misinterpreted and 


could cause confusion when it comes to compliance. To correct this omission, the SIP PM limit 


found at 30 TAC § 111.153(b) should be added to the Draft Permit’s summary tables, in order to 


clarify that this limit is an applicable requirement. 


More importantly, the Draft Permit needs to assure compliance with this limit at all times, which 


it also fails to do. This deficiency is discussed in Subsection C below. 


B. The Draft Permit’s Incorporation by Reference of Applicable Requirements Fails to 


Assure Compliance 


Clean Air Act Section 504(a) provides that each Title V permit “shall include enforceable 


emission limitations and standards . . . and other such conditions as are necessary to assure 


compliance with applicable requirements[.]” 42 U.S.C. § 7661c(a). In certain circumstances, EPA 


has allowed state permitting authorities to satisfy Section 504(a) by incorporating applicable 


requirements into Title V permits by reference rather than reprinting the entire contents of an 


applicable rule or order on the face of a Title V permit. To ensure that the use of incorporation by 


reference (“IBR”) will not thwart Title V’s policy objectives, EPA established the following 


threshold requirements for the acceptable use of IBR: 


At a minimum, a permit must explicitly state all emission limitations and 


operational requirements for all applicable emission units at the facility. Permitting 


authorities may reference the details of those limits and other requirements rather 


than reprinting them in permits provided that (i) applicability issues and compliance 
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obligations are clear, and (ii) the permit contains any additional terms and 


conditions necessary to assure compliance with all applicable requirements. In all 


cases, references should be detailed enough that the manner in which the referenced 


material applies to the facility is clear and is not reasonably subject to 


misinterpretation. 


In the Matter of Tesoro Refining and Marketing Co., Order on Petition No. IX-2004-6 at 8 


(March 15, 2005) (internal citations omitted). 


 
As explained below, the Draft Permit’s incorporation by reference of various applicable 


requirements falls short of these requirements and fails to comport with Clean Air Act, Section 


504(a). 
 


EPA has cautioned TCEQ that incorporation by reference does not comply with the Act, 


unless two conditions are met: (1) information incorporated by reference into a Title V permit is 


readily available to the public and regulators; and (2) Title V permits provide information that 


clearly and unambiguously explains how incorporated requirements apply to emissions units at a 


source. Citgo Order at 12, n.5; In the Matter of Shell Chemical LP and Shell Oil Co, Order on 


Petition Nos. VI-2014-04 and VI-2014-05 (September 24, 2015) (“Deer Park Order”) at 10-11. 


The Draft Permit does not meet these conditions, because it fails to provide readers—including 


judges and regulators charged with enforcing the Draft Permit—answers to the following basic 


questions about how incorporated minor new source review authorizations, including Permits-by- 


Rule, apply to emission units at the Harrington Power Plant: (a) Which emission units at the 


refinery are subject to limits in the claimed authorizations? (b) Which pollutants may be emitted 


from each unit under the claimed authorizations? (c) How much pollution is Harrington authorized 


to emit from each unit under the claimed authorizations? 


 


1. The Draft Permit Fails to Explain How Applicable Requirements in Listed Minor 


New Source Review Permits Apply to the Harrington Plant 


The Draft Permit lists many applicable requirements and the specific emissions units to 


which they apply in the Applicable Requirements Summary Table. Draft Permit at 22-37. The 


Draft Permit includes a helpful “Major New Source Review Summary Table” which enables a 


reader to cross-reference and locate the Harrington plant’s PSD permit limits (for the two permits 


attached to the Draft Permit). But, the incorporated minor new source review permits – including 


Authorization Nos. 108023, 108024, 113945, 114029, and 93027 – are neither attached to the Draft 


Permit nor referenced in the New Source Review Authorization References by Emissions Unit 


table. See, Draft Permit pp. 76-77. Therefore, it is impossible for a reader to tell which emissions 


units these authorizations apply to. 







10  


To address this omission, the Draft Permit should include a table listing the units covered 


by all of the listed new source review authorizations, including the minor new source review 


authorizations. See, Draft Permit p. 75. The table should include the authorization reference, the 


unit(s) to which it applies, and any relevant monitoring and reporting requirements. 


2. The Draft Permit Fails to Explain How Requirements in Permits by Rule Apply 


to Units at the Harrington Power Plant 


a. The Draft Permit Fails to Identify Emission Units Authorized by Multiple 


Listed Permits by Rule 


 
The Draft Permit’s “New Source Review Authorization References” table, on page 75, lists 


13 PBRs claimed by the Harrington plant. However, only two of the 13 claimed PBRs appear in 


the “New Source Review Authorization References by Emissions Unit” Table on pages 76-77. 


Thus, with the exception of the two PBRs listed in both tables (PBR 106.227 and PBR 106.511), 


it is impossible to tell which units are covered by all of the remaining claimed PBRs. These 


include: 


 
• PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986; 


• PBR No. 51 dated 5/4/1994; 


• PBR No. 8 dated 6/7/1996; 


• PBR 106.261 and 106.262, both dated 11/1/2003; 


• PBR 106.454 dated 11/1/2001; and 


• PBR 106.472 dated 9/4/2000 


Draft Permit at p. 75. 


 
None of these above-listed PBRs appear anywhere in the table beginning on Draft Permit 


page 76, entitled “New Source Review Authorization References by Emission Unit” (emphasis 


added). Therefore, it is impossible to tell which units (if any) these claimed PBRS apply to. 


Because the Draft Permit fails to identify the emission units authorized by and subject to the 


requirements of these rules, it is impossible to tell how the PBRs apply to emission units at the 


Harrington power plant, thus undermining the enforceability of PBR requirements. Objection to 


Title V Permit No. O2164, Chevron Phillips Chemical Company, Philtex Plant (August 6, 2010) 


at ¶ 7 (Draft permit failed to meet 40 C.F.R. § 70.6(a)(1) and (3), because it did not list any emission 


units authorized under specified PBRs). 


 
Additionally, PBR 106.261 and 106.262 may not be included as applicable requirements. 


On their face, these two rules violate one of EPA’s most basic requirements governing the use of 


Permits by Rule, because these PBRs are not tailored to any specific type of facility. EPA has 


repeatedly found that, to be practicably enforceable, minor source permits must: (1) apply to a 


clearly defined category of sources that is narrow enough to allow specific limits and compliance 
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monitoring to be identified and achieved by all sources in the category, (2) include technically 


accurate limits providing assurance that emissions will not exceed federal thresholds, (3) include 


a compliance timeframe (hourly/daily, etc.), and (4) include a specific compliance monitoring 


method sufficient to protect the standard involved. See, Guidance on Enforceability Requirements 


for Limiting Potential to Emit through SIP and Section 112 Rules and General Permits (Jan. 25, 


1995); See also, 61 FR 53633, 53635 (Oct. 15, 1996) and 62 FR 2587, 2589 (Jan. 17, 1997). 


Similarly, the Texas Health and Safety Code requires that PBRs apply only to “types of facilities 


that will not significantly contribute air contaminants to the atmosphere” and only to “similar” 


facilities. Tex. Health & Safety Code §382.051(b)(4). In clear violation of the requirement that a 


PBR be tailored for a specific type of source, PBRs 106.261 and 106.262 are claimed by all manner 


of industrial sources, including refineries, chemical plants, oil and gas facilities, and the Harrington 


power plant. Therefore, both PBR 106.261 and 106.262, by virtue of being non-source-specific, 


may not be incorporated into a Title V permit as applicable requirements. 


 
Lastly, major sources such as the Harrington power plant are prohibited from using PBRs 


to authorize emissions. EPA stated that it was approving the use of PBRs in Texas (as in other 


states) only for non-major facilities. 68 FR 64543, 64544 (Nov. 14, 2003). Sources with emissions 


even approaching the major source threshold must authorize emissions through a case-by-case 


review of an individual permit. See, Potential to Emit Guidance for Specific Source Categories 


(EPA Guidance) (April 14, 1998) p. 2. (Case-by-case reviews are “essential for complex sources 


warranting close scrutiny . . . and sources that limit their emissions to near-major amounts.”) The 


Texas Health and Safety Code likewise prohibits the use of PBRs by “major” sources. Tex. Health 


& Safety Code §382.05196(a). 


 
If the Executive Director contends that the Draft Permit’s method of incorporating PBRs 


by reference assures compliance with applicable PBR requirements, Commenters respectfully 


request that he identify the information in the Draft Permit, the Statement of Basis, or the text of 


the incorporated PBRs indicating which emission units are authorized by and subject to: 


 
• PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986; 


• PBR No. 51 dated 5/4/1994; 


• PBR No. 8 dated 6/7/1996; 


• PBR 106.261 and 106.262, both dated 11/1/2003; 


• PBR 106.454 dated 11/1/2001; and 


• PBR 106.472 dated 9/4/2000 
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b. Which Pollutants May the Harrington Plant Emit from Each Unit Under 


Claimed Permits by Rule? 


 
PBRs may be used to authorize emission of any contaminant other than water, nitrogen, 


ethane, hydrogen, oxygen, and greenhouse gasses. 30 Tex. Admin. Code § 106.4(a)(1)(E).11 


However, claiming a PBR for a project cannot automatically authorize the emission of all 


pollutants up to the limits identified in 106.4 (i.e., 250 TPY NOx + 250 TPY CO + 25 TPY VOC 


+ 25 TPY SO2 + 25 TPY PM + 25 TPY Lead + 25 TPY H2S + 25 TPY H2SO4). If that were the 


case, each claimed PBR would authorize allowable emission increases exceeding applicable major 


source and major modification thresholds (in most cases, without any prior authorization or public 


participation). It would completely undermine the integrity of Texas’s major NSR program. Such 


a reading would also improperly allow Harrington to emit NSR pollutants at levels that could 


significantly deteriorate existing air quality and cause violations of health-based ambient air 


quality standards without prior approval by the TCEQ. 42 U.S.C. § 7410(a)(2)(D) (SIPs must 


contain provisions to prohibit construction of sources that will cause or contribute to the violation 


of ambient air quality standards or PSD requirements). 


 
Fortunately, Texas does not seem to read its rules to reach this conclusion. Instead, (1) 


only emissions related to the particular construction project for which a PBR is claimed are 


authorized, see, e.g., 30 Tex. Admin. Code § 106.4(a) (stating that emissions from a facility 


authorized by PBR must remain below that 106.4(a)(1) emission limits, “as applicable”) 


(emphasis added) and (2) cumulative authorized emissions for each PBR project must remain 


below the major modification threshold. PBR Checklist, Section 1.12 


 
However, the Draft Permit undermines the enforceability of these restrictions because it 


does not contain any information describing the projects and emissions authorized by PBR for any 


emission unit at the Harrington Power Plant. Instead, the Draft Permit only lists claimed PBRs by 


rule number and (as explained above) fails to identify the emission units subject to most of the 


claimed PBRs. This method of listing PBR requirements in the Draft Permit incorrectly suggests 


that each unit authorized by a PBR may emit all contaminants listed in 106.4 up to the limits 


contained in that “general” rule, unless the specific claimed PBR contains more stringent limits. 


Because the incorporated rules do not identify which of the many different pollutants that PBRs 


may be used to authorize at the Harrington Power Plant is actually authorized to emit, the Draft 


Permit must provide this information. The Draft Permit must explain how the incorporated PBRs 


apply to emission units at the Plant. Because the Draft Permit omits this information, it is 


incomplete and fails to assure compliance with applicable requirements. 


 


11 The term “contaminant,” as defined by the Texas Clean Air Act encompasses all federally 


regulated NSR pollutants. See, Tex. Health & Safety Code § 382.003(2). 
12 Available electronically at 


https://www.tceq.texas.gov/assets/public/permitting/air/Forms/PermitsByRule/Checklists/10149.pdf 



http://www.tceq.texas.gov/assets/public/permitting/air/Forms/PermitsByRule/Checklists/10149.pdf
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If the Executive Director contends that the Draft Permit provides information specifying which 


contaminants each emission unit authorized by PBR at the Harrington Power Plant may emit, 


Commenters ask that he indicate where in the Draft Permit, Statement of Basis, or the text of 


incorporated PBRs this information may be found. 


 
c. How Much Pollution May Harrington Emit Under Claimed Permits by 


Rule? 


 
Case-by-case permits incorporated into the Draft Permit are each assigned a unique permit 


number and generally include source-specific emission limits and special conditions based on the 


Executive Director’s review of the operator’s application. But, PBRs establish generic emission 


limits and operating requirements that apply to all new and modified facilities authorized by PBR 


(unless the operator registers PBR emissions at lower rates—see, Id. at § 106.6). These generic 


requirements are found in Texas’s PBR rules. When construction of a new or modified emission 


unit is authorized by PBR, the PBR (or PBRs) claimed by the operator—i.e., the rule itself—is the 


permit authorizing the project. See, e.g., Id. at § 106.261 (“[F]acilities, or physical or operational 


changes to a facility, are permitted by rule provided that all of the following conditions of this 


section are satisfied”). 


 
Thus, while the Draft Permit identifies incorporated case-by-case permits by listing their 


unique permit numbers and the dates on which they were issued, the Draft Permit identifies 


applicable the PBRs by rule number and the date that each rule was promulgated – not the date(s) 


it was claimed by Harrington. Draft Permit at 75. This way of listing applicable requirements is 


misleading, because it suggests that each claimed PBR, like the case-by-case permits identified in 


the Draft Permit, is a single permit. To determine how much pollution any particular emission 


unit (or all emission units) covered by PBR may emit, one cannot simply look to Texas’s rules or 


information in the Draft Permit. One must have additional information to know how this PBR 


applies, to which units they apply, and how compliance is to be determined. Unless the Draft 


Permit provides this information, it is impossible to tell how much each PBR-covered emission 


unit is authorized to emit. 


 
C. The Draft Permit Fails To Assure Compliance With Certain Applicable 


Requirements 


Title V permits must specify monitoring methods that assure compliance with each 


applicable requirement. 42 U.S.C. § 7661c(a) and (c); 40 C.F.R. § 70.6(a)(3)(i)(A)-(B) and (c)(1); 


70.7(a)(5); In the Matter of Wheelabrator Baltimore, L.P., Permit No. 24-510-01886 (April 14, 


2010) (“Wheelabrator Order”) at 10. Title V permits must include “compliance certification, 


testing, monitoring, reporting, and recordkeeping requirements sufficient to assure compliance 


with the terms and conditions of the permits.” 40 C.F.R. § 70.6(c)(1); Sierra Club v. EPA, 536 
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F.3d 673 (D.C. Cir. 2008). To comply with this mandate, permitting authorities must take four 


steps: 
 


(1) Permitting authorities must ensure that monitoring requirements contained in 


applicable requirements are properly incorporated into the Title V permit; 


 
(2) If the applicable requirements contain no periodic monitoring, permitting 


authorities must add periodic monitoring sufficient to yield reliable data from 


the relevant time period that are representative of the source’s compliance with 


the permit; 


 
(3) If there is some periodic monitoring in the applicable requirement, but that 


monitoring is not sufficient to assure compliance with the permit terms and 


conditions, permitting authorities must supplement monitoring to assure such 


compliance; and 


 
(4) Permitting agencies must clearly document the rationale for the monitoring 


requirements they select in the permit record. 


 
In the Matter of United States Steel Corp.—Granite City Works, Order on Petition No. V-2009-03 


(January 31, 2011) (“Granite City I Order”) at 7-8; Deer Park Order at 18. 


The Draft Permit is deficient, as explained below, because it does not assure compliance 


with applicable requirements, it fails to properly incorporate monitoring requirements, it fails to 


establish periodic monitoring requirements for applicable requirements that do not include 


monitoring, it fails to supplement insufficient monitoring requirements in applicable requirements, 


and the permit record fails to provide a clear rationale for the monitoring requirements selected. 


1. The Draft Permit Fails to Assure Compliance with Major New Source Review 


Emission Limits 


 
The Draft Permit’s Major NSR Summary Tables (Draft Permit pp. 81-84) list the 


monitoring and testing requirements which are supposed to assure ongoing compliance with the 


major NSR emission limits contained in the Maximum Allowable Emission Rate Tables in the 


Harrington plant’s two PSD permits. Commenters appreciate that TCEQ has included “Major 


NSR Summary” tables in the Draft Permit. These tables are a step in the right direction in that 


they make Title V permits more transparent and understandable. However, the listed monitoring 


and testing requirements do not demonstrate compliance, especially for emission limits that must 


be met on an hourly basis. 
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For example, Unit 1 is prohibited from emitting more than 1,634 lbs per hour of CO, 322 


lbs/hr of PM2.5, and 13.3 lbs/hr of VOC. The monitoring and testing requirements that are 


supposed to assure compliance with these hourly limits are as follows: 


 
• To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 


underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 


more than 3,630 MMBtu/hour), and (b) the underlying PSD permit Special 


Condition 12 (requiring an annual stack test for a five-year period commencing in 


2010.) These two permit conditions do not assure compliance with the hourly limit, 


which must be met on an ongoing basis. 


 
• To show compliance with the hourly PM2.5 limit, the Draft Permit relies on (a) the 


underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 


more than 3,630 MMBtu/hr), and (b) the underlying PSD permit’s Special 


Condition 7 (relating to compliance with federal New Source Performance 


Standards and National Emission Standards for Hazardous Air Pollutants). These 


two permit conditions do not assure compliance with the hourly limit, which must 


be met on an ongoing basis. 


 
• To show compliance with the hourly VOC limit, the Draft Permit relies on the 


underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 


more than 3,630 MMBtu/hr. This permit condition does not assure compliance 


with the hourly limit, which must be met on an ongoing basis. 


 
Units 2 and 3, similarly, lack the monitoring sufficient to assure compliance with hourly 


emission limits for CO, PM, and VOC, found in the PSD permit’s “MAERT.” 


 
• To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 


underlying PSD permit Special Condition 4 (limiting the heat input for Boiler Unit 


2 and Boiler Unit 3 to no more than 3,830 and 3,870 MMBtu/hour, respectively). 


The hourly heat input rate does not assure compliance with the hourly CO limit. 


For Boiler Unit 2, the underlying PSD permit Special Condition 8 is also listed as 


a monitoring and testing requirement, but that condition requires an annual CO test. 


 
• Compliance with the hourly PM/PM10 limits is demonstrated through the 


underlying PSD permit’s Special Conditions 4, 7, and 14. Condition 4 limits hourly 


heat input, and TCEQ has not explained how this limit assures compliance with 


hourly PM limits. Condition 7 requires compliance with certain federal standards, 


but says nothing about compliance with the hourly limit contained in the MAERT. 


Condition 14 is simply a vague and general provision that requires the plant to 
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“minimize emissions” during planned MSS activities. These three permit 


provisions do not assure compliance with the PSD permit’s hourly particulate 


matter limits. 


 
• To show compliance with the hourly VOC limits for Boiler Units 2 and 3, the Draft 


Permit lists only Condition 4 – the hourly heat input limits. Again, the hourly heat 


input limit does not assure compliance with the hourly VOC limit. 


 
To the extent that the Draft Permit relies on the provisions in the Harrington plant’s two 


PSD permits to assure compliance with the major new source review emission limits, this, too, 


fails to meet Title V requirements. For Harrington Units 2 and 3, Permit No. 5129/PSDTX017M2 


Special Condition 6 states: 


 
“The records required in Special Condition Nos. 8 and 9 shall constitute the method of 


demonstrating compliance with the limits specified in this permit.” 


 
However, Special Condition No. 8 requires nothing more than a one-time stack test for carbon 


monoxide, a test that has presumably happened some years ago (the test is required after 


Harrington completes a project approved in 2008). Special Condition No. 9 requires that records 


of stack tests be kept. But there is no other mention in the permit of any additional monitoring 


requirements. 


 
Thus, neither the Draft Permit nor the incorporated PSD permits assure compliance with 


the maximum hourly emission limits contained in the Harrington plant’s PSD permits. 


 
2. The Draft Permit Fails to Assure Compliance with Major New Source Review 


Emission Limits During Planned Maintenance, Startup, and Shutdown Activities 


 
Both of the Harrington plant’s PSD permits state that: 


 
“The lbs/hour and tpy emission limits specified in the MAERT for this facility include 


emissions from the facility during both normal and planned MSS activities.” 


Draft Permit at p. 82 and 84. 


 
But the Draft Permit does not assure compliance with the hourly emission limits during 


periods of planned MSS, because the Harrington plant has conducted no monitoring of CO, PM, 


or VOC emissions during periods of planned MSS. The Harrington plant has conducted no stack 


tests to determine emissions of CO, PM, or VOC during periods of planned maintenance, startup, 


and shutdown. If Commenters are wrong about this assertion, then we request that the Executive 


Director make the stack test information available, and also update the Draft Permit record, 
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including the Statement of Basis, to explain how prior stack tests and any other relevant data assure 


compliance with these hourly emission limits during periods of planned MSS. 


 
The Executive Director should also explain how the monitoring and testing requirements 


in the Draft Permit assure ongoing compliance with the Harrington plant’s PSD permits’ maximum 


hourly allowable emission rates for CO, PM, and VOC during periods of planned maintenance, 


startup, and shutdown. 


 
Permit No. 5129/PSDTX0172M2, Special Conditions 16 and 17 (covering Units 2 and 3) 


and Permit No. 1388/PSDTX631M1, Special Conditions 23 and 24 (covering Unit 1) do not assure 


compliance with hourly emission limits. Those permit provisions require the Harrington plant to 


annually confirm the “continued validity of the estimated potential to emit” for certain planned 


MSS activities. Confirming that the estimates made in its permit application continue to be “valid” 


is a vague and meaningless provision that in no way meets the requirement that Title V permits 


assure ongoing compliance with applicable requirements. For other planned MSS activities, 


Special Conditions 17.B (in Units 2 and 3 PSD permit) and 24.B (in Unit 1 PSD permit) gives the 


Harrington plant unfettered latitude to determine emissions “using an appropriate method, 


including but not limited to, any of the methods described…” This open-ended provision gives no 


assurance of compliance. Indeed, Commenters have no idea which method the Harrington plant 


might choose to demonstrate compliance with hourly limits during periods of planned MSS. 


 
To correct this deficiency, the Executive Director should add Compliance Assurance 


Monitoring provisions that specify a method for demonstrating ongoing compliance with hourly 


emission limits for CO, VOC, and PM contained in the plant’s two PSD permits’ MAERTs. 


 


 
3. The Draft Permit Fails to Assure Compliance with the State Implementation Plan 


Limits for Particulate Matter and Opacity 


 
Title V permits must assure compliance with all applicable requirements, including State 


Implementation Plan limits. “Each [Title V] permit issued under this subchapter shall include 


enforceable emission limitations and standards, … and such other conditions as are necessary to 


assure compliance with applicable requirements of this chapter, including the requirements of the 


applicable implementation plan.” 42 U.S.C. 7661c(a). 


 
As explained in detail above, both the SIP opacity limit found at 30 TAC 111.111(a) and 


the SIP PM limit found at 30 TAC 111.153(b), are applicable requirements, and these limits have 


not been modified through the SIP process. 
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Continuous opacity monitors are in use at the Harrington plant, yet neither the Draft Permit 


nor the Statement of Basis provide any explanation as to how these opacity monitors ensure 


compliance with the SIP opacity limit. Commenters note that all of the Compliance Assurance 


Monitoring Summary provisions (Draft Permit p. 39) and Periodic Monitoring Summary 


provisions (Draft Permit p. 57) deal only with 40 CFR Part 60 New Source Performance Standards. 


None of these provisions assure compliance with the PM and opacity SIP applicable requirements. 


 
To correct this deficiency, the Executive Director should add monitoring provisions to 


ensure compliance with the SIP opacity and PM limits. We remind the Executive Director that 


the State Implementation Plan PM limit (0.3 lb/MMBtu, averaged over a 2-hour period) applies at 


all times, and so any compliance assurance or other monitoring provisions aimed remedying this 


deficiency must demonstrate compliance on a continuous basis. 


 


III. CONCLUSION 
 


For the foregoing reasons, the Draft Permit fails to comply with the requirements under 


Title V of the Clean Air Act. Commenters request that the Executive Director correct the 


deficiencies described in this letter. 


Thank you for your attention to this matter, please contact me if you have any questions. 


 
 


Sincerely, 


 


 


Ilan Levin 


Gabriel Clark-Leach 


Environmental Integrity Project 


707 Rio Grande, #200 


Austin, Texas 78701 


512-637-9478 


ilevin@environmentalintegrity.org 


gclark-leach@environmentalintegrity.org 



mailto:ilevin@environmentalintegrity.org

mailto:gclark-leach@environmentalintegrity.org





November 4, 2016 


Ms. Bridget C. Bohac        
Chief Clerk, MC-105 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
https://www.tceq.texas.gov/about/comments.html   Via Electronic Filing 
 
 
Re: Public Comments on Draft Renewal Title V Permit No. O15 Authorizing Operation 


of the Harrington Station Power Plant 


Dear Ms. Bohac: 


Environmental Integrity Project and Sierra Club (“Commenters”) appreciate this 
opportunity to submit comments regarding the Texas Commission on Environmental Quality’s 
(“TCEQ” or “Commission”) Draft Title V Permit No. O15 (“Draft Permit”) authorizing operation 
of the Harrington Station Power Plant, located near Amarillo, in Potter County, Texas. 


The Harrington Station power plant is a roughly 1,050 megawatt coal-fired power plant 
comprised of three main coal-fired steam boilers (designated as Units 1, 2 and 3) and associated 
electric generating equipment.  According to the Draft Renewal Title V Permit No. O15, emissions 
of air pollutants from the Harrington plant are authorized by two major Prevention of Significant 
Deterioration (“PSD”) air permits (Permit No. PSDTX631M1/1388, authorizing emissions 
associated with Unit 1, and Permit No. PSDTX017M2/5129, authorizing emissions associated 
with Units 2 and 3).  According to the Draft Permit, emissions are also authorized through five 
additional minor new source review permits, as well as through 13 claimed Permits-by-Rule 
(“PBR”). See, New Source Review Authorization References table, Renewal- Draft Page 75. 


The Draft Permit is deficient because: 


A. It Omits, Eliminates, or Weakens Applicable Requirements,  
B. Incorporation by Reference of Applicable Requirements Fails to Assure Compliance, 


and 
C. It Fails To Assure Compliance With Applicable Requirements 


 


 


 
 


707 Rio Grande, Suite 200 
Austin, TX 78701 
Phone: (512) 637-9478 
www.environmentalintegrity.org  
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Consistent with Title V of the Clean Air Act, we respectfully ask the TCEQ Executive 
Director to correct these deficiencies and respond to our comments before finalizing and issuing 
the Draft Permit. 


I. LEGAL BACKGROUND  


Congress created the Clean Air Act’s Title V operating program to “enable . . . source[s], 
States, EPA, and the public to understand better the requirements to which . . . [a] source is subject, 
and whether the source is meeting those requirements.”  Operating Permit Program, 57 Fed. Reg. 
32250, 32251 (July 21, 1992).  Before the Title V permitting program was established, State 
Implementation Plans (“SIPs”) provided the primary basis for enforcement of the Act.  Because 
SIP requirements are often stated in general terms, it is not always clear how SIP requirements 
apply to particular sources.  Additionally, it is often difficult to determine which requirements 
apply to a particular source, because applicable requirements are spread across many different 
rules and preconstruction permits.   


The Title V program was meant to counteract this problem by compiling, in a single 
document, all the applicable requirements for each major source.  42 U.S.C. § 7661c(a) and (c); 
Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) (“The permit is crucial 
to implementation of the Act: it contains, in a single, comprehensive set of documents, all CAA 
requirements relevant to the particular source.”).  Where applicable requirements are written in 
general terms, Title V permits must also clarify how such requirements apply to a particular source.  
57 Fed. Reg. 32251.   


Title V permits must also include monitoring, recordkeeping, and reporting methods 
sufficient to assure ongoing compliance with each applicable requirement and may not restrict the 
right of regulators or the public to rely on any credible evidence to demonstrate non-compliance 
with applicable requirements.  Sierra Club v. EPA, 536 F.3d 673, 674-75 (D.C. Cir. 2008) (“But 
Title V did more than require the compilation in a single document of existing applicable emission 
limits . . . . It also mandated that each permit . . . shall set forth monitoring requirements to assure 
compliance with the permit terms and conditions.”); Order Granting in Part and Denying in Part 
Petition for Objection to Permit, In the Matter of Southwestern Electric Power Company’s H.W. 
Power Plant, Order on Petition No. VI-2014-01 at 13 (February 3, 2016) (“Pirkey Order”) 
(“Consistent with the CAA, the EPA, states, and citizens can use any credible evidence to prove 
compliance and non-compliance with the CAA, including compliance and non-compliance with 
title V permits.”) 


Thus, Title V permits must include all applicable requirements, including, but not limited 
to, State Implementation Plan requirements.  After the Title V permitting program was created, 
“SIP[s] remain[ed] the basis for demonstrating and ensuring attainment and maintenance with 
national air  quality standards,” but Title V permits became the primary method for ensuring 
compliance with requirements in the SIP for major sources.  57 Fed. Reg. at 32258.  Title V permits 
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must include and assure compliance with major and minor new source review permits, including 
but not limited to PSD permits, and ensure that the Best Available Control Technology (“BACT”) 
and other requirements established by these permits are enforceable.  40 C.F.R. §§ 70.2, 70.6(a)(1); 
In the Matter of Southwestern Electric Power Company, H.W. Pirkey Power Plant, Order on 
Petition No. VI-2014-01 (February 3, 2016) at 8 (“Whether they are primary or alternative limits, 
the BACT limits in a PSD permit are applicable requirements and, therefore, must be accounted 
for in a Title V permit.”).   


 


II. DEFICIENCIES/OBJECTIONS/REQUESTS FOR CLARIFICATION 
 


A. The Draft Permit Omits, Eliminates, or Weakens Certain Applicable Requirements 
 


Each Title V permit issued by the TCEQ must include and assure compliance with all 
applicable requirements.  42 U.S.C. § 7661c(a).  Omitting applicable requirements creates a risk 
that a court could mistakenly conclude that this omission renders these limits unenforceable.  See 
United States v. EME Homer City Generation, 727 F.3d 274, 300 (3d Cir. 2013) (explaining that 
the Court lacks jurisdiction to enforce a requirement omitted from a Title V permit).   


 
The Draft Permit is deficient because it fails to include applicable State Implementation 


Plan (“SIP”) requirements and requirements that are part of the Harrington plant’s Prevention of 
Significant Deterioration (“PSD”) permits.  In addition, the Draft Permit is deficient because it 
fails to identify or incorporate by reference applicable requirements in federally enforceable minor 
new source review permits including limits and operating conditions in Harrington’s PBR certified 
registrations. 
 


1. The Draft Permit Impermissibly Exempts the Harrington Plant from the 
Applicable Requirements for Particulate Matter Found at 30 TAC § 111.153(b), 
and Opacity found at 30 TAC § 111.111(a) 
 


Coal-fired generators in Texas may not emit particulate matter (filterable and condensable) 
in concentrations greater than 0.3 pounds per million British thermal units (lbs/MMBtu) averaged 
over a two-hour period.  30 TAC § 111.153(b). This limit applies at all times and has been 
incorporated into the Texas State Implementation Plan, making it an applicable requirement for 
Title V purposes.  40 C.F.R. § 52.2270(c) and 74 Fed. Reg. 19,144 (Apr. 28, 2009); 42 U.S.C. § 
7661c(a) and (c); and Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) 
(“The permit … contains…all CAA requirements relevant to the particular source.”).       


The Texas SIP also prohibits coal-fired generators from exceeding an opacity limit of either 
20 percent or 30 percent, depending on the unit’s date of construction, subject to no more than one 
six-minute exception per hour or six hours within a 10 day period.  30 TAC § 
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111.111(a)(1)(A),(B),(E).  Continuous opacity monitors are used to measure compliance with this 
standard,1 and generators are required to take prompt action to bring opacity levels back down if 
the standard is exceeded.  This standard was approved by EPA into the Texas State Implementation 
Plan in 1996.   40 C.F.R. § 52.2270(c); 61 Fed. Reg. 20,732, 20,734 (May 8, 1996). 


Once approved, a State Implementation Plan becomes federal law, enforceable by the state, 
EPA, and citizens.2  While the Clean Air Act recognizes that states will often need to revise their 
SIPs, such revisions may not be effected without EPA’s approval.3    
 


On November 10, 2010, EPA partially approved the state’s proposed program for 
minimizing emissions during so-called planned maintenance, startup, and shutdown.  Approval 
and Promulgation of Implementation Plans; Texas; Excess Emissions During Startup, Shutdown, 
Maintenance, and Malfunction Activities, EPA, 75 Fed. Reg. 68,989 (Nov. 10, 2010). But in doing 
so, the Agency stated clearly that TCEQ could not remove or weaken emission limits established 
in the State Implementation Plan (which defines important federal Clean Air Act standards that 
apply in Texas) without the review and approval required by Section 1164 of the Act: 


 
“[W]e note that the State cannot issue any NSR SIP permit that has a less stringent emission 
limit than already is contained in the approved SIP. For example, the State cannot issue a 
NSR SIP permit that has less stringent Volatile Organic Compounds limits than those in 
Chapter 115 as approved into the Texas SIP, or less stringent Oxides of Nitrogen (NOx) 
limits in Chapter 117 as approved into the Texas SIP.   The State must issue a NSR SIP 
permit that meets all applicable requirements of the Texas SIP.   If the State wishes to issue 
a NSR SIP permit that does not meet the applicable requirements of the Texas SIP, then 
any such alternative limits would need to be submitted to EPA for approval as a source-
specific revision to the SIP, before they would modify the federally applicable emission 
limits in the approved SIP.”   


                                                           
1 30 TAC § 111.111(a)(1)(C) 
2 Union Elec. Co. v. EPA, 515 F.2d 206, 211 (8th Cir. 1975) (“Upon approval or promulgation of 
a state implementation plan, the requirements thereof have the force and effect of federal law and 
may be enforced by the Administrator in federal courts.”). 
3 42 U.S.C. § 7410(l) (“Each revision to an implementation plan submitted by a State under this 
chapter shall be adopted by such State after reasonable notice and public hearing.  The 
Administrator shall not approve a revision of a plan if the revision would interfere with any 
applicable requirement concerning attainment and reasonable further progress . . ., or any other 
applicable requirement of the chapter.); 40 C.F.R. § 51.105 (“Revisions of a plan, or any portion 
thereof, will not be considered part of an applicable plan until such revisions have been approved 
by the Administrator in accordance with this part.”). 
4 42 U.S.C. § 7416 (“…if an emission standard or limitation is in effect under an applicable 
implementation plan…, such State or political subdivision may not adopt or enforce any 
emission standard or limitation which is less stringent than [the SIP].” 
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Id., at 68,995 (emphasis added). 


The Clean Air Act clearly forbids states from issuing permits, even pursuant to a SIP-
approved permitting program, that modify or weaken SIP requirements with respect to any 
stationary source without approval of the EPA.5  Emissions standards and limitations established 
as part of a state’s SIP remain federally enforceable until EPA approves revisions to the SIP.6  
Texas cannot simply alter SIP emission limits “unless and until the EPA approve[s] any changes.”7  
Texas lacks the authority to unilaterally amend its SIP or weaken SIP limits, because doing so 
would render the federal approval process largely meaningless.8   
 


But, TCEQ did just that when it added so called “Planned Maintenance, Startup, and 
Shutdown” provisions to the Harrington power plant’s two major new source review permits.  And, 
now, with this Draft Permit, TCEQ is attempting to incorporate those illegal changes into the 
Harrington plant’s Title V permit.  Doing so would violate the federal Clean Air Act, because 
eliminating existing SIP limits during periods of startup, shutdown, and maintenance can only be 
accomplished as a source-specific SIP revision that requires EPA approval.9  


                                                           
5 42 U.S.C. § 7410(i) (“Except for a primary nonferrous smelter order under section 7419 of this 
title, a suspension under subsection (f) or (g) of this section (relating to emergency suspensions), 
an exemption under section 7418 of this title (relating to certain Federal facilities), an order 
under section 7413(d) of this title (relating to compliance orders), a plan promulgation under 
subsection (c) of this section, or a plan revision under subsection (a)(3) of this section, no order, 
suspension, plan revision, or other action modifying any requirement of an applicable 
implantation plan may be taken with respect to any stationary source by the State or by the 
Administrator.”); Approval and Promulgation of Implementation Plans; Excess Emissions 
During Startup Shutdown, Maintenance, and Malfunction Activities, 75 Fed Reg. 68,989, 68,995 
(November 10, 2010) (“However, we note that the State cannot issue any NSR SIP permit that 
has a less stringent emission limit than already is contained in the approved SIP.”). 
6 See General Motors Corp. v. U.S., 496 U.S. 530, 540 (1990) (citing 42 U.S.C. § 7410(a)) 
(“There can be little or no doubt that the existing SIP remains the ‘applicable implementation 
plan’ even after the State has submitted a proposed revision.”); 40 C.F.R. § 51.105. 
7 Safe Air for Everyone v. EPA, 488 F.3d 1088, 1097 (9th Cir. 2007).   
8 United States v. Murphy Oil, 143 F. Supp. 2d 1054, 1100-01 (W.D. Wis. 2001); See Sierra 
Club v. Tenn. Valley Auth., 430 F.3d 1337, 1346-51 (11th Cir. 2005). 
9 See, e.g., U.S. v. Ford Motor Co., 814 F.2d 1099, 1102 (6th Cir. 1987) (“Because the proposed 
Order reflects limits that are different than those in the currently approved Michigan SIP, the 
order must be submitted to EPA as a revision to the SIP.”); Tenn. Valley Auth., 430 F.3d at 1346-
47 (“The 2% de minimis rule [which provided a safe harbor from 20% opacity limit if excess 
emissions do not exceed 2% of source’s quarterly operating hours] effectively revises the opacity 
limitation contained in the SIP—a revision by any other name is still a revision—and an 
unapproved revision of any part of a SIP is invalid under § 110(i) of the Clean Air Act.”); United 
States v. General Dynamics Corp., 755 F. Supp. 720, 722-24 (N.D. Tex. 1991) (“Because the 
effect of the agreed board order is to raise the emissions limitations set by the Texas SIP, the 
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The Draft Permit is Deficient in that it exempts Units 1, 2, and 3 from complying with both 


the PM and opacity limits described above, in clear violation of the Title V requirement to include 
all applicable requirements and to assure compliance with those limits.   
 


a. Incorporating the “Startup, Shutdown, and Maintenance” provisions of the 
Harrington Plant’s two PSD permits into the Title V Permit Would Impermissibly 
Eliminate the SIP Opacity and Particulate Matter Limits During These Periods   


SIP limits may only be changed through the SIP process, which requires rulemakings and 
EPA review and approval.   


 Commenters acknowledge, and appreciate, that other applicable requirements limiting PM 
emissions and opacity have been incorporated into the Draft Permit.  But incorporation of these 
requirements does not relieve the State from including the other applicable requirements.  For 
example we appreciate that the Draft Permit incorporates the Unit 1, 2 and 3 hourly particulate 
matter limits contained in the Maximum Allowable Emission Rate Tables in the relevant PSD 
permits.  These limits roughly correspond to an emission rate of 0.1 pound per MMBtu at 
maximum load.  The Draft Permit fails to include monitoring sufficient to assure compliance with 
the PM hourly (MAERT) limit, discussed in more detail below.  The SIP PM limit of 0.3 pounds 
of PM per MMBtu includes total particulate matter (filterables and condensibles) and also applies 
at low loads.  The SIP PM limit is, therefore, not only an independent applicable requirement but 
also more stringent than other PM limits in some ways.  Whether or not the Executive Director 
agrees with Commenters that the SIP PM limit is more stringent in some ways than other applicable 
requirements is irrelevant, as the law requires Title V permits to include all applicable 
requirements.      
 


For Harrington Unit 1, Permit 1388/PSDTX 631M1, Special Condition 16.C 
impermissibly exempts the Unit from complying with both the PM and opacity limits that are 
contained in the Texas SIP.    These changes were approved by TCEQ into the underlying PSD 
permits, but they were never submitted to EPA for review and approval as required by law.10 For 
Harrington Units 2 and 3, Permit PSDTX017M2/5129, though silent on the SIP PM and opacity 


                                                           
order requires approval by . . . [EPA] to be effective.   Unless and until such approval is given, 
defendant must abide by the limitations of the Texas SIP.”). 


10 42 U.S.C. §§ 7410(i),(l); 7416.  See also, 75 Fed. Reg. 68,989, 68,995 (November 10, 2010) 
(“…any such alternative limits would need to be submitted to EPA for approval as a source-
specific revision to the SIP, before they would modify the federally applicable emission limits in 
the approved SIP.”). 
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limits, has the same effect of eliminating these limits by authorizing the activities associated with 
opacity and PM emission spikes without regard to the SIP process.  See, Special Conditions 11, 
and 14-17.     


 
The substantive and procedural prerequisites for changing SIP opacity limits are set forth 


in 30 TAC § 111.113.  That rule requires an “adjudicative public hearing” before the SIP opacity 
limits found at 30 TAC § 111.111(a) can be altered, and authorizes a higher limit only for units 
that continue to meet “…all applicable concentration and mass based limits…” for PM and other 
pollutants.”   This provision, allowing an alternate opacity limit to be established under certain 
circumstances, was approved by EPA as part of the Texas SIP in 1996.  61 Fed. Reg. 20,732 (May 
8, 1996).  Thus, while the State can establish alternate SIP opacity limits, it can only do so under 
the approved SIP process.   


Here, instead of following the SIP process for increasing opacity limits during 
maintenance, start-up and shutdown events, the SIP opacity limit was removed from the underlying 
PSD permits without any opportunity for an adjudicative public hearing required by 30 TAC § 
111.113.  See, Draft Permit at pp. 15-16 (stating that Units 1, 2 and 3 are “Not complying with an 
alternate opacity limit under 30 TAC § 113.”) 


Incorporated Permit No. 1388 Special Conditions 16 and 22 exempt Harrington Unit 1 
from compliance with the SIP opacity limit for up to 48 hours during normal startup, and up to 
300 hours during an extended startup. It exempts Unit 1 from complying with the opacity limit for 
up to 36 hours during a shutdown, and up to 144 hours during online or offline maintenance.  For 
Units 2 and 3, incorporated Permit 5129, though silent on the SIP PM and opacity limits, has the 
same impermissible effect: it exempts the units from any emission limits for up to hundreds of 
hours.  See, Permit 5129, Special Conditions 15 (allowing unlimited emissions for up to 48 hours 
during a “planned” startup, and up to 600 hours during an “extended planned startup”).  


The table below compares the stringent SIP requirements of 30 TAC § 111.113 with the Planned 
Maintenance, Startup, and Shutdown (“MSS”) provisions in the Harrington Unit 1, 2 and 3 PSD 
permits (1388/PSDTX631M1 and 5129/PSDTX017M2) that are being incorporated into the Draft 
Permit:  


30 TAC § 111.113 MSS Permit Conditions 
Authorizes “alternate opacity limit” in lieu of 
opacity requirements of § 111.111 based on 
specific criteria. 


Completely eliminate opacity requirements of 
111.111 during MSS events. 


Requires “adjudicative public hearing” with 
hearing record. 


No adjudicative hearing prior to approval. 


Alternate opacity limit approved only if “all 
applicable concentration and mass limitations” are 
met. 


Completely eliminate PM concentration based 
standard (0.3 lb/MMBtu) applicable to all power 
plants at all times under § 111.153. 
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TCEQ may not incorporate the provisions of the Harrington plant’s new source review 
permits 1388/PSDTX631M1 relating to planned maintenance, start-up, and shutdown, because 
they impermissibly exempt Harrington from complying with SIP PM and opacity limits.  Similarly, 
for Units 2 and 3, TCEQ may not incorporate into the Title V permit those provisions of Permit 
No. PSDTX631M1/5129 that would have the effect of excusing compliance with the applicable 
SIP opacity and particulate matter limits.    


b. The Draft Permit Omits the Texas SIP Limit for Particulate Matter Found at 30 
Texas Admin. Code § 111.153(b) from the Applicable Requirements Summary 
and the Unit Summary Tables, and Fails to Assure Compliance with this Limit 


 
In the section above, we explained that the Draft Permit impermissibly incorporates 


maintenance, startup, shutdown exemptions that were added to the plant’s PSD permits.  Those 
permit provisions have the effect of substantively weakening and eliminating State Implementation 
Plan limits on opacity and particulate matter for up to hundreds of hours per year.  Indeed, the SIP 
PM limit found at 30 TAC 111.153(b) is also missing from both the Unit Summary and from the 
Applicable Requirements Summary tables in the Draft Permit.  Draft Permit pp. 20-21 and 22-37.  
We appreciate the fact that this PM limit is included in the textual narrative in the Draft Permit.  
See, Draft Permit, Condition 3.D, pp. 4-5.   However, omitting the requirement from the Applicable 
Requirements Summary and from the Unit Summary tables could be easily misinterpreted and 
could cause confusion when it comes to compliance.  To correct this omission, the SIP PM limit 
found at 30 TAC § 111.153(b) should be added to the Draft Permit’s summary tables, in order to 
clarify that this limit is an applicable requirement. 
More importantly, the Draft Permit needs to assure compliance with this limit at all times, which 
it also fails to do.  This deficiency is discussed in Subsection C below. 


B. The Draft Permit’s Incorporation by Reference of Applicable Requirements Fails to 
Assure Compliance 


Clean Air Act Section 504(a) provides that each Title V permit “shall include enforceable 
emission limitations and standards . . . and other such conditions as are necessary to assure 
compliance with applicable requirements[.]”  42 U.S.C. § 7661c(a).  In certain circumstances, EPA 
has allowed state permitting authorities to satisfy Section 504(a) by incorporating applicable 
requirements into Title V permits by reference rather than reprinting the entire contents of an 
applicable rule or order on the face of a Title V permit.  To ensure that the use of incorporation by 
reference (“IBR”) will not thwart Title V’s policy objectives, EPA established the following 
threshold requirements for the acceptable use of IBR: 


At a minimum, a permit must explicitly state all emission limitations and 
operational requirements for all applicable emission units at the facility.  Permitting 
authorities may reference the details of those limits and other requirements rather 
than reprinting them in permits provided that (i) applicability issues and compliance 
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obligations are clear, and (ii) the permit contains any additional terms and 
conditions necessary to assure compliance with all applicable requirements.  In all 
cases, references should be detailed enough that the manner in which the referenced 
material applies to the facility is clear and is not reasonably subject to 
misinterpretation.   


In the Matter of Tesoro Refining and Marketing Co., Order on Petition No. IX-2004-6 at 8 
(March 15, 2005) (internal citations omitted). 
 


As explained below, the Draft Permit’s incorporation by reference of various applicable 
requirements falls short of these requirements and fails to comport with Clean Air Act, Section 
504(a). 


EPA has cautioned TCEQ that incorporation by reference does not comply with the Act, 
unless two conditions are met: (1) information incorporated by reference into a Title V permit is 
readily available to the public and regulators; and (2) Title V permits provide information that 
clearly and unambiguously explains how incorporated requirements apply to emissions units at a 
source.  Citgo Order at 12, n.5; In the Matter of Shell Chemical LP and Shell Oil Co, Order on 
Petition Nos. VI-2014-04 and VI-2014-05 (September 24, 2015) (“Deer Park Order”) at 10-11.  
The Draft Permit does not meet these conditions, because it fails to provide readers—including 
judges and regulators charged with enforcing the Draft Permit—answers to the following basic 
questions about how incorporated minor new source review authorizations, including Permits-by-
Rule, apply to emission units at the Harrington Power Plant: (a) Which emission units at the 
refinery are subject to limits in the claimed authorizations?  (b) Which pollutants may be emitted 
from each unit under the claimed authorizations? (c) How much pollution is Harrington authorized 
to emit from each unit under the claimed authorizations? 


 


1. The Draft Permit Fails to Explain How Applicable Requirements in Listed Minor 
New Source Review Permits Apply to the Harrington Plant 


The Draft Permit lists many applicable requirements and the specific emissions units to 
which they apply in the Applicable Requirements Summary Table.  Draft Permit at 22-37.  The 
Draft Permit includes a helpful “Major New Source Review Summary Table” which enables a 
reader to cross-reference and locate the Harrington plant’s PSD permit limits (for the two permits 
attached to the Draft Permit).  But, the incorporated minor new source review permits – including 
Authorization Nos. 108023, 108024, 113945, 114029, and 93027 – are neither attached to the Draft 
Permit nor referenced in the New Source Review Authorization References by Emissions Unit 
table. See, Draft Permit pp. 76-77.  Therefore, it is impossible for a reader to tell which emissions 
units these authorizations apply to.  
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To address this omission, the Draft Permit should include a table listing the units covered 
by all of the listed new source review authorizations, including the minor new source review 
authorizations. See, Draft Permit p. 75.  The table should include the authorization reference, the 
unit(s) to which it applies, and any relevant monitoring and reporting requirements.           


2. The Draft Permit Fails to Explain How Requirements in Permits by Rule Apply 
to Units at the Harrington Power Plant 


a. The Draft Permit Fails to Identify Emission Units Authorized by Multiple  
Listed Permits by Rule 


 
The Draft Permit’s “New Source Review Authorization References” table, on page 75, lists 


13 PBRs claimed by the Harrington plant.  However, only two of the 13 claimed PBRs appear in 
the “New Source Review Authorization References by Emissions Unit” Table on pages 76-77. 
Thus, with the exception of the two PBRs listed in both tables (PBR 106.227 and PBR 106.511), 
it is impossible to tell which units are covered by all of the remaining claimed PBRs.  These 
include: 


 


 PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986;  


 PBR No. 51 dated 5/4/1994;   


 PBR No. 8 dated 6/7/1996; 


 PBR 106.261 and 106.262, both dated 11/1/2003; 


 PBR 106.454 dated 11/1/2001; and  


 PBR 106.472 dated 9/4/2000  
Draft Permit at p. 75.   
 


None of these above-listed PBRs appear anywhere in the table beginning on Draft Permit 
page 76, entitled “New Source Review Authorization References by Emission Unit” (emphasis 
added).  Therefore, it is impossible to tell which units (if any) these claimed PBRS apply to.   
Because the Draft Permit fails to identify the emission units authorized by and subject to the 
requirements of these rules, it is impossible to tell how the PBRs apply to emission units at the 
Harrington power plant, thus undermining the enforceability of PBR requirements.  Objection to 
Title V Permit No. O2164, Chevron Phillips Chemical Company, Philtex Plant (August 6, 2010) 
at ¶ 7 (Draft permit failed to meet 40 C.F.R. § 70.6(a)(1) and (3), because it did not list any emission 
units authorized under specified PBRs).     
 


Additionally, PBR 106.261 and 106.262 may not be included as applicable requirements.  
On their face, these two rules violate one of EPA’s most basic requirements governing the use of 
Permits by Rule, because these PBRs are not tailored to any specific type of facility.  EPA has 
repeatedly found that, to be practicably enforceable, minor source permits must: (1) apply to a 
clearly defined category of sources that is narrow enough to allow specific limits and compliance 
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monitoring to be identified and achieved by all sources in the category, (2) include technically 
accurate limits providing assurance that emissions will not exceed federal thresholds, (3) include 
a compliance timeframe (hourly/daily, etc.), and (4) include a specific compliance monitoring 
method sufficient to protect the standard involved. See, Guidance on Enforceability Requirements 
for Limiting Potential to Emit through SIP and Section 112 Rules and General Permits (Jan. 25, 
1995); See also, 61 FR 53633, 53635 (Oct. 15, 1996) and 62 FR 2587, 2589 (Jan. 17, 1997).  
Similarly, the Texas Health and Safety Code requires that PBRs apply only to “types of facilities 
that will not significantly contribute air contaminants to the atmosphere” and only to “similar” 
facilities. Tex. Health & Safety Code §382.051(b)(4).  In clear violation of the requirement that a 
PBR be tailored for a specific type of source, PBRs 106.261 and 106.262 are claimed by all manner 
of industrial sources, including refineries, chemical plants, oil and gas facilities, and the Harrington 
power plant.  Therefore, both PBR 106.261 and 106.262, by virtue of being non-source-specific, 
may not be incorporated into a Title V permit as applicable requirements.     
 


Lastly, major sources such as the Harrington power plant are prohibited from using PBRs 
to authorize emissions.  EPA stated that it was approving the use of PBRs in Texas (as in other 
states) only for non-major facilities.  68 FR 64543, 64544 (Nov. 14, 2003).  Sources with emissions 
even approaching the major source threshold must authorize emissions through a case-by-case 
review of an individual permit. See, Potential to Emit Guidance for Specific Source Categories 
(EPA Guidance) (April 14, 1998) p. 2. (Case-by-case reviews are “essential for complex sources 
warranting close scrutiny . . . and sources that limit their emissions to near-major amounts.”) The 
Texas Health and Safety Code likewise prohibits the use of PBRs by “major” sources.  Tex. Health 
& Safety Code §382.05196(a).   


 
If the Executive Director contends that the Draft Permit’s method of incorporating PBRs 


by reference assures compliance with applicable PBR requirements, Commenters respectfully 
request that he identify the information in the Draft Permit, the Statement of Basis, or the text of 
the incorporated PBRs indicating which emission units are authorized by and subject to:  
 


 PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986;  


 PBR No. 51 dated 5/4/1994;   


 PBR No. 8 dated 6/7/1996; 


 PBR 106.261 and 106.262, both dated 11/1/2003; 


 PBR 106.454 dated 11/1/2001; and  


 PBR 106.472 dated 9/4/2000  
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b. Which Pollutants May the Harrington Plant Emit from Each Unit Under 
Claimed Permits by Rule?   


 
PBRs may be used to authorize emission of any contaminant other than water, nitrogen, 


ethane, hydrogen, oxygen, and greenhouse gasses.  30 Tex. Admin. Code § 106.4(a)(1)(E).11  
However, claiming a PBR for a project cannot automatically authorize the emission of all 
pollutants up to the limits identified in 106.4 (i.e., 250 TPY NOx + 250 TPY CO + 25 TPY VOC 
+ 25 TPY SO2 + 25 TPY PM + 25 TPY Lead + 25 TPY H2S + 25 TPY H2SO4).  If that were the 
case, each claimed PBR would authorize allowable emission increases exceeding applicable major 
source and major modification thresholds (in most cases, without any prior authorization or public 
participation).  It would completely undermine the integrity of Texas’s major NSR program.  Such 
a reading would also improperly allow Harrington to emit NSR pollutants at levels that could 
significantly deteriorate existing air quality and cause violations of health-based ambient air 
quality standards without prior approval by the TCEQ.  42 U.S.C. § 7410(a)(2)(D) (SIPs must 
contain provisions to prohibit construction of sources that will cause or contribute to the violation 
of ambient air quality standards or PSD requirements). 


 
Fortunately, Texas does not seem to read its rules to reach this conclusion.  Instead, (1) 


only emissions related to the particular construction project for which a PBR is claimed are 
authorized, see, e.g., 30 Tex. Admin. Code § 106.4(a) (stating that emissions from a facility 
authorized by PBR must remain below that 106.4(a)(1) emission limits, “as applicable”) 
(emphasis added) and (2) cumulative authorized emissions for each PBR project must remain 
below the major modification threshold.  PBR Checklist, Section 1.12   


 
However, the Draft Permit undermines the enforceability of these restrictions because it 


does not contain any information describing the projects and emissions authorized by PBR for any 
emission unit at the Harrington Power Plant.  Instead, the Draft Permit only lists claimed PBRs by 
rule number and (as explained above) fails to identify the emission units subject to most of the 
claimed PBRs.  This method of listing PBR requirements in the Draft Permit incorrectly suggests 
that each unit authorized by a PBR may emit all contaminants listed in 106.4 up to the limits 
contained in that “general” rule, unless the specific claimed PBR contains more stringent limits.  
Because the incorporated rules do not identify which of the many different pollutants that PBRs 
may be used to authorize at the Harrington Power Plant is actually authorized to emit, the Draft 
Permit must provide this information.  The Draft Permit must explain how the incorporated PBRs 
apply to emission units at the Plant.  Because the Draft Permit omits this information, it is 
incomplete and fails to assure compliance with applicable requirements.   


                                                           
11 The term “contaminant,” as defined by the Texas Clean Air Act encompasses all federally 
regulated NSR pollutants.  See, Tex. Health & Safety Code § 382.003(2). 
12 Available electronically at 
https://www.tceq.texas.gov/assets/public/permitting/air/Forms/PermitsByRule/Checklists/10149.pdf  
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If the Executive Director contends that the Draft Permit provides information specifying which 
contaminants each emission unit authorized by PBR at the Harrington Power Plant may emit, 
Commenters ask that he indicate where in the Draft Permit, Statement of Basis, or the text of 
incorporated PBRs this information may be found. 


 
c. How Much Pollution May Harrington Emit Under Claimed Permits by 


Rule?  
 
Case-by-case permits incorporated into the Draft Permit are each assigned a unique permit 


number and generally include source-specific emission limits and special conditions based on the 
Executive Director’s review of the operator’s application.  But, PBRs establish generic emission 
limits and operating requirements that apply to all new and modified facilities authorized by PBR 
(unless the operator registers PBR emissions at lower rates—see, Id. at § 106.6).  These generic 
requirements are found in Texas’s PBR rules.  When construction of a new or modified emission 
unit is authorized by PBR, the PBR (or PBRs) claimed by the operator—i.e., the rule itself—is the 
permit authorizing the project.  See, e.g., Id. at § 106.261 (“[F]acilities, or physical or operational 
changes to a facility, are permitted by rule provided that all of the following conditions of this 
section are satisfied”).   


 
Thus, while the Draft Permit identifies incorporated case-by-case permits by listing their 


unique permit numbers and the dates on which they were issued, the Draft Permit identifies 
applicable the PBRs by rule number and the date that each rule was promulgated – not the date(s) 
it was claimed by Harrington.  Draft Permit at 75.  This way of listing applicable requirements is 
misleading, because it suggests that each claimed PBR, like the case-by-case permits identified in 
the Draft Permit, is a single permit.  To determine how much pollution any particular emission 
unit (or all emission units) covered by PBR may emit, one cannot simply look to Texas’s rules or 
information in the Draft Permit.  One must have additional information to know how this PBR 
applies, to which units they apply, and how compliance is to be determined.  Unless the Draft 
Permit provides this information, it is impossible to tell how much each PBR-covered emission 
unit is authorized to emit.   
 


C. The Draft Permit Fails To Assure Compliance With Certain Applicable 
Requirements 


Title V permits must specify monitoring methods that assure compliance with each 
applicable requirement.  42 U.S.C. § 7661c(a) and (c); 40 C.F.R. § 70.6(a)(3)(i)(A)-(B) and (c)(1); 
70.7(a)(5); In the Matter of Wheelabrator Baltimore, L.P., Permit No. 24-510-01886 (April 14, 
2010) (“Wheelabrator Order”) at 10.  Title V permits must include “compliance certification, 
testing, monitoring, reporting, and recordkeeping requirements sufficient to assure compliance 
with the terms and conditions of the permits.”  40 C.F.R. § 70.6(c)(1); Sierra Club v. EPA, 536 
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F.3d 673 (D.C. Cir. 2008).  To comply with this mandate, permitting authorities must take four 
steps:   


(1) Permitting authorities must ensure that monitoring requirements contained in 
applicable requirements are properly incorporated into the Title V permit; 
 


(2) If the applicable requirements contain no periodic monitoring, permitting 
authorities must add periodic monitoring sufficient to yield reliable data from 
the relevant time period that are representative of the source’s compliance with 
the permit;  


 
(3) If there is some periodic monitoring in the applicable requirement, but that 


monitoring is not sufficient to assure compliance with the permit terms and 
conditions, permitting authorities must supplement monitoring to assure such 
compliance; and 


 
(4) Permitting agencies must clearly document the rationale for the monitoring 


requirements they select in the permit record.   
 


In the Matter of United States Steel Corp.—Granite City Works, Order on Petition No. V-2009-03 
(January 31, 2011) (“Granite City I Order”) at 7-8; Deer Park Order at 18.   


The Draft Permit is deficient, as explained below, because it does not assure compliance 
with applicable requirements, it fails to properly incorporate monitoring requirements, it fails to 
establish periodic monitoring requirements for applicable requirements that do not include 
monitoring, it fails to supplement insufficient monitoring requirements in applicable requirements, 
and the permit record fails to provide a clear rationale for the monitoring requirements selected. 


1. The Draft Permit Fails to Assure Compliance with Major New Source Review 
Emission Limits 


 
The Draft Permit’s Major NSR Summary Tables (Draft Permit pp. 81-84) list the 


monitoring and testing requirements which are supposed to assure ongoing compliance with the 
major NSR emission limits contained in the Maximum Allowable Emission Rate Tables in the 
Harrington plant’s two PSD permits.  Commenters appreciate that TCEQ has included “Major 
NSR Summary” tables in the Draft Permit.  These tables are a step in the right direction in that 
they make Title V permits more transparent and understandable.  However, the listed monitoring 
and testing requirements do not demonstrate compliance, especially for emission limits that must 
be met on an hourly basis. 
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For example, Unit 1 is prohibited from emitting more than 1,634 lbs per hour of CO, 322 
lbs/hr of PM2.5, and 13.3 lbs/hr of VOC.  The monitoring and testing requirements that are 
supposed to assure compliance with these hourly limits are as follows: 


 


 To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hour), and (b) the underlying PSD permit Special 
Condition 12 (requiring an annual stack test for a five-year period commencing in 
2010.)  These two permit conditions do not assure compliance with the hourly limit, 
which must be met on an ongoing basis. 
 


 To show compliance with the hourly PM2.5 limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hr), and (b) the underlying PSD permit’s Special 
Condition 7 (relating to compliance with federal New Source Performance 
Standards and National Emission Standards for Hazardous Air Pollutants).  These 
two permit conditions do not assure compliance with the hourly limit, which must 
be met on an ongoing basis. 


 


 To show compliance with the hourly VOC limit, the Draft Permit relies on the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hr.  This permit condition does not assure compliance 
with the hourly limit, which must be met on an ongoing basis. 


 
Units 2 and 3, similarly, lack the monitoring sufficient to assure compliance with hourly 


emission limits for CO, PM, and VOC, found in the PSD permit’s “MAERT.” 
 


 To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input for Boiler Unit 
2 and Boiler Unit 3 to no more than 3,830 and 3,870 MMBtu/hour, respectively). 
The hourly heat input rate does not assure compliance with the hourly CO limit.  
For Boiler Unit 2, the underlying PSD permit Special Condition 8 is also listed as 
a monitoring and testing requirement, but that condition requires an annual CO test. 
 


 Compliance with the hourly PM/PM10 limits is demonstrated through the 
underlying PSD permit’s Special Conditions 4, 7, and 14.  Condition 4 limits hourly 
heat input, and TCEQ has not explained how this limit assures compliance with 
hourly PM limits.  Condition 7 requires compliance with certain federal standards, 
but says nothing about compliance with the hourly limit contained in the MAERT. 
Condition 14 is simply a vague and general provision that requires the plant to 
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“minimize emissions” during planned MSS activities.  These three permit 
provisions do not assure compliance with the PSD permit’s hourly particulate 
matter limits. 


 


 To show compliance with the hourly VOC limits for Boiler Units 2 and 3, the Draft 
Permit lists only Condition 4 – the hourly heat input limits.  Again, the hourly heat 
input limit does not assure compliance with the hourly VOC limit.   


 
To the extent that the Draft Permit relies on the provisions in the Harrington plant’s two 


PSD permits to assure compliance with the major new source review emission limits, this, too, 
fails to meet Title V requirements.  For Harrington Units 2 and 3, Permit No. 5129/PSDTX017M2 
Special Condition 6 states: 


 
“The records required in Special Condition Nos. 8 and 9 shall constitute the method of 
demonstrating compliance with the limits specified in this permit.” 


 
However, Special Condition No. 8 requires nothing more than a one-time stack test for carbon 
monoxide, a test that has presumably happened some years ago (the test is required after 
Harrington completes a project approved in 2008).  Special Condition No. 9 requires that records 
of stack tests be kept.  But there is no other mention in the permit of any additional monitoring 
requirements.   
 


Thus, neither the Draft Permit nor the incorporated PSD permits assure compliance with 
the maximum hourly emission limits contained in the Harrington plant’s PSD permits.  
 


2. The Draft Permit Fails to Assure Compliance with Major New Source Review 
Emission Limits During Planned Maintenance, Startup, and Shutdown Activities 


 
Both of the Harrington plant’s PSD permits state that:  
 


“The lbs/hour and tpy emission limits specified in the MAERT for this facility include 
emissions from the facility during both normal and planned MSS activities.”  
Draft Permit at p. 82 and 84.   


 
But the Draft Permit does not assure compliance with the hourly emission limits during 


periods of planned MSS, because the Harrington plant has conducted no monitoring of CO, PM, 
or VOC emissions during periods of planned MSS.  The Harrington plant has conducted no stack 
tests to determine emissions of CO, PM, or VOC during periods of planned maintenance, startup, 
and shutdown.  If Commenters are wrong about this assertion, then we request that the Executive 
Director make the stack test information available, and also update the Draft Permit record, 
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including the Statement of Basis, to explain how prior stack tests and any other relevant data assure 
compliance with these hourly emission limits during periods of planned MSS.   


 
The Executive Director should also explain how the monitoring and testing requirements 


in the Draft Permit assure ongoing compliance with the Harrington plant’s PSD permits’ maximum 
hourly allowable emission rates for CO, PM, and VOC during periods of planned maintenance, 
startup, and shutdown. 


 
Permit No. 5129/PSDTX0172M2, Special Conditions 16 and 17 (covering Units 2 and 3) 


and Permit No. 1388/PSDTX631M1, Special Conditions 23 and 24 (covering Unit 1) do not assure 
compliance with hourly emission limits.  Those permit provisions require the Harrington plant to 
annually confirm the “continued validity of the estimated potential to emit” for certain planned 
MSS activities.  Confirming that the estimates made in its permit application continue to be “valid” 
is a vague and meaningless provision that in no way meets the requirement that Title V permits 
assure ongoing compliance with applicable requirements.  For other planned MSS activities, 
Special Conditions 17.B (in Units 2 and 3 PSD permit) and 24.B (in Unit 1 PSD permit) gives the 
Harrington plant unfettered latitude to determine emissions “using an appropriate method, 
including but not limited to, any of the methods described…”  This open-ended provision gives no 
assurance of compliance.  Indeed, Commenters have no idea which method the Harrington plant 
might choose to demonstrate compliance with hourly limits during periods of planned MSS.  


 
To correct this deficiency, the Executive Director should add Compliance Assurance 


Monitoring provisions that specify a method for demonstrating ongoing compliance with hourly 
emission limits for CO, VOC, and PM contained in the plant’s two PSD permits’ MAERTs. 


 
 


3. The Draft Permit Fails to Assure Compliance with the State Implementation Plan 
Limits for Particulate Matter and Opacity  


 
Title V permits must assure compliance with all applicable requirements, including State 


Implementation Plan limits. “Each [Title V] permit issued under this subchapter shall include 
enforceable emission limitations and standards, … and such other conditions as are necessary to 
assure compliance with applicable requirements of this chapter, including the requirements of the 
applicable implementation plan.” 42 U.S.C. 7661c(a).   


 
 As explained in detail above, both the SIP opacity limit found at 30 TAC 111.111(a) and 
the SIP PM limit found at 30 TAC 111.153(b), are applicable requirements, and these limits have 
not been modified through the SIP process.   
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 Continuous opacity monitors are in use at the Harrington plant, yet neither the Draft Permit 
nor the Statement of Basis provide any explanation as to how these opacity monitors ensure 
compliance with the SIP opacity limit.  Commenters note that all of the Compliance Assurance 
Monitoring Summary provisions (Draft Permit p. 39) and Periodic Monitoring Summary 
provisions (Draft Permit p. 57) deal only with 40 CFR Part 60 New Source Performance Standards.  
None of these provisions assure compliance with the PM and opacity SIP applicable requirements. 
 
 To correct this deficiency, the Executive Director should add monitoring provisions to 
ensure compliance with the SIP opacity and PM limits.  We remind the Executive Director that 
the State Implementation Plan PM limit (0.3 lb/MMBtu, averaged over a 2-hour period) applies at 
all times, and so any compliance assurance or other monitoring provisions aimed remedying this 
deficiency must demonstrate compliance on a continuous basis.          


 


III. CONCLUSION 


For the foregoing reasons, the Draft Permit fails to comply with the requirements under 
Title V of the Clean Air Act.  Commenters request that the Executive Director correct the 
deficiencies described in this letter.   


Thank you for your attention to this matter, please contact me if you have any questions. 


 
Sincerely, 


 


 
 
Ilan Levin 
Gabriel Clark-Leach 
Environmental Integrity Project 
707 Rio Grande, #200 
Austin, Texas 78701 


        512-637-9478 
ilevin@environmentalintegrity.org  


        gclark-leach@environmentalintegrity.org  
  







Major NSR Summary Table 


Harrington Station 


Southwestern Public Service Company 


Amarillo, Texas 


 


Permit Number: 1388 and PSDTX631M1 Issuance Date 02/13/2014 


Emission 


Point No. 


(1) 


Source Name 


(2) Air Contaminant Name (3) 


Emission Rates 


  


Monitoring and Testing 


Requirements 


Recordkeeping 


Requirements 


Reporting 


Requirements lb/hr tpy (4) 


HS-1 


Harrington 


Station Unit 


No. 1 369 MW 


Coal Fired 


Electric 


Generating 


Unit (5) 


NOX 1,452 3,975 4, 7, and 9 7, 9, 14, and 15 7 and 9 


CO 1,634 5,247 4 and 12 12, 14, and 15 12 


SO2 4,293 15,080 4, 7, and 11 7, 11, 14, and 15 7 and 11 


PM/PM10 359 1,257 4, 7, and 10 * 7, 14, 15, and 21 7 and 10 * 


PM2.5 322 1,128 4 and 7 7, 14 and 21 --- 


VOC 13.3 58.3 4 14 --- 


F (as HF) 19 67.8 4 * 14 * 


Be 0.0111 0.04 4 * 14 * 


HCl 10.4 45.6 4 14 --- 


HS-2 


Harrington 


Station Unit 


No. 1 Fly Ash 


Bin Vent 


Baghouse 


PM 0.17 0.76 6 14 --- 


PM10 0.08 0.36 6 14 --- 


PM2.5 0.01 0.05 6 14 --- 


HS-2A 


Ash Handling 


System Pump 


A Discharge 


PM 0.08 0.36 6 14 --- 


PM10 0.08 0.36 6 14 --- 


PM2.5 0.04 0.19 6 14 --- 


HS-2B 


Ash Handling 


System Pump 


B Discharge 


PM 0.08 0.36 6 14 --- 


PM10 0.08 0.36 6 14 --- 


PM2.5 0.04 0.19 6 14 --- 


MSS-FUG 


Maintenance, 


Startup, and 


Shutdown 


Fugitives (6) 


NOX <0.01 <0.01 24 15, 22, and 23 --- 


SO2 <0.01 <0.01 24 15, 22, and 23 --- 


VOC 33.50 0.42 24 15, 22, and 23 --- 


PM 7.39 4.95 24 15, 22, and 23 --- 


PM10 1.91 1.19 24 15, 22, and 23 --- 


PM2.5 0.29 0.18 24 15, 22, and 23 --- 


 


Notes:   


* Performance test performed and reported at time of permit initial issue  


(1) Emission Point Identification - either specific equipment designation or emission point number from plot plan  







(2) Specific Point Source Name. For fugitive, use area name or fugitive source name.  


(3)  VOC -  volatile organic compounds as defined in Title 30 Texas Administrative Code § 101.1 


NOX -  total oxides of nitrogen 


SO2 -  sulfur dioxide 


PM -  total particulate matter, suspended in the atmosphere, including PM10 and PM2.5, as represented 


PM10 -  total particulate matter equal to or less than 10 microns in diamter, including PM2.5, as represented 


PM2.5 -  particulate matter equal to or less than 2.5 microns in diameter 


CO -  carbon monoxide 


F -  fluoride 


Be -  beryllium 


HF -  hydrogen fluoride 


HCl -  hydrogen chloride 


(4) Compliance with annual emission limits (tons per year) is based on a 12 month rolling period. 


(5) The lbs/hour and tpy emission limits specified in the MAERT for this facility include emissions from the facility during both normal and planned MSS activities. 
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FEDERAL OPERATING PERMIT 


A FEDERAL OPERATING PERMIT IS HEREBY ISSUED TO 


Southwestern Public Service Company 


AUTHORIZING THE OPERATION OF 


Harrington Station Power Plant 


Electric Services 


LOCATED AT 


Potter County, Texas 


Latitude 35° 17’ 50”   Longitude 101° 44’ 54”  


Regulated Entity Number:  RN100224849 


 
This permit is issued in accordance with and subject to the Texas Clean Air Act (TCAA), 
Chapter 382 of the Texas Health and Safety Code and Title 30 Texas Administrative Code 
Chapter 122 (30 TAC Chapter 122), Federal Operating Permits.  Under 30 TAC Chapter 122, this 
permit constitutes the permit holder’s authority to operate the site, emission units and affected 
source listed in this permit.  Operations of the site, emission units and affected source listed in 
this permit are subject to all additional rules or amended rules and orders of the Commission 
pursuant to the TCAA. 
 
This permit does not relieve the permit holder from the responsibility of obtaining New Source 
Review authorization for new, modified, or existing facilities in accordance with 
30 TAC Chapter 116, Control of Air Pollution by Permits for New Construction or Modification. 
 
The site, emission units and affected source authorized by this permit shall be operated in 
accordance with 30 TAC Chapter 122, the general terms and conditions, special terms and 
conditions, and attachments contained herein. 
 
This permit shall expire five years from the date of issuance.  The renewal requirements 
specified in 30 TAC § 122.241 must be satisfied in order to renew the authorization to operate 
the site, emission units and affected source. 
 
 
 Permit No:  O15 Issuance Date:     
 
 
 
       


For the Commission 
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General Terms and Conditions 


The permit holder shall comply with all terms and conditions contained in 30 TAC § 122.143 
(General Terms and Conditions), 30 TAC § 122.144 (Recordkeeping Terms and Conditions), 30 
TAC § 122.145 (Reporting Terms and Conditions), and 30 TAC § 122.146 (Compliance 
Certification Terms and Conditions). 
 
In accordance with 30 TAC § 122.144(1), records of required monitoring data and support 
information required by this permit, or any applicable requirement codified in this permit, are 
required to be maintained for a period of five years from the date of the monitoring report, 
sample, or application unless a longer data retention period is specified in an applicable 
requirement.  The five year record retention period supersedes any less stringent retention 
requirement that may be specified in a condition of a permit identified in the New Source 
Review Authorization attachment. 
 
If the permit holder chooses to demonstrate that this permit is no longer required, a written 
request to void this permit shall be submitted to the Texas Commission on Environmental 
Quality (TCEQ) by the Responsible Official in accordance with 30 TAC § 122.161(e).  The permit 
holder shall comply with the permit’s requirements, including compliance certification and 
deviation reporting, until notified by the TCEQ that this permit is voided. 
 
The permit holder shall comply with 30 TAC Chapter 116 by obtaining a New Source Review 
authorization prior to new construction or modification of emission units located in the area 
covered by this permit. 
 
All reports required by this permit must include in the submittal a cover letter which identifies 
the following information:  company name, TCEQ regulated entity number, air account number 
(if assigned), site name, area name (if applicable), and Air Permits Division permit number(s). 
 
Special Terms and Conditions: 
 
Emission Limitations and Standards, Monitoring and Testing, and Recordkeeping 
and Reporting 


1. Permit holder shall comply with the following requirements: 


A. Emission units (including groups and processes) in the Applicable Requirements 
Summary attachment shall meet the limitations, standards, equipment 
specifications, monitoring, recordkeeping, reporting, testing, and other 
requirements listed in the Applicable Requirements Summary attachment to 
assure compliance with the permit. 


B. The textual description in the column titled “Textual Description” in the 
Applicable Requirements Summary attachment is not enforceable and is not 
deemed as a substitute for the actual regulatory language.  The Textual 
Description is provided for information purposes only. 


C. A citation listed on the Applicable Requirements Summary attachment, which 
has a notation [G] listed before it, shall include the referenced section and 
subsection for all commission rules, or paragraphs for all federal and state 
regulations and all subordinate paragraphs, subparagraphs and clauses, 
subclauses, and items contained within the referenced citation as applicable 
requirements. 
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D. When a grouped citation, notated with a [G] in the Applicable Requirements 
Summary, contains multiple compliance options, the permit holder must keep 
records of when each compliance option was used. 


E. Emission units subject to 40 CFR Part 63, Subparts ZZZZ and UUUUU  as 
identified in the attached Applicable Requirements Summary table are subject to 
30 TAC Chapter 113, Subchapter C, § 113.1090 and § 113.1300 which 
incorporates the 40 CFR Part 63 Subpart by reference. 


2. The permit holder shall comply with the following sections of 30 TAC Chapter 101 
(General Air Quality Rules): 


A. Title 30 TAC § 101.1 (relating to Definitions), insofar as the terms defined in this 
section are used to define the terms used in other applicable requirements 


B. Title 30 TAC § 101.3 (relating to Circumvention) 


C. Title 30 TAC § 101.8 (relating to Sampling), if such action has been requested by 
the TCEQ 


D. Title 30 TAC § 101.9 (relating to Sampling Ports), if such action has been 
requested by the TCEQ 


E. Title 30 TAC § 101.10 (relating to Emissions Inventory Requirements) 


F. Title 30 TAC § 101.201 (relating to Emission Event Reporting and Recordkeeping 
Requirements) 


G. Title 30 TAC § 101.211 (relating to Scheduled Maintenance, Start-up, and 
Shutdown Reporting and Recordkeeping Requirements) 


H. Title 30 TAC § 101.221 (relating to Operational Requirements) 


I. Title 30 TAC § 101.222 (relating to Demonstrations) 


J. Title 30 TAC § 101.223 (relating to Actions to Reduce Excessive Emissions) 


3. Permit holder shall comply with the following requirements of 30 TAC Chapter 111: 


A. Visible emissions from stationary vents with a flow rate of less than 100,000 
actual cubic feet per minute and constructed after January 31, 1972 that are not 
listed in the Applicable Requirements Summary attachment for 30 TAC 
Chapter 111, Subchapter A, Division 1 , shall not exceed 20% opacity averaged 
over a six-minute period.  The permit holder shall comply with the following 
requirements for stationary vents at the site subject to this standard: 


(i) Title 30 TAC § 111.111(a)(1)(B) (relating to Requirements for Specified 
Sources) 


(ii) Title 30 TAC § 111.111(a)(1)(E) 


(iii) Title 30 TAC § 111.111(a)(1)(F)(i), (ii), (iii), or (iv) 
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(iv) For emission units with vent emissions subject to 30 TAC 
§ 111.111(a)(1)(B), complying with 30 TAC § 111.111(a)(1)(F)(ii), (iii), or 
(iv), and capable of producing visible emissions from, but not limited to, 
particulate matter, acid gases and NOx, the permit holder shall also 
comply with the following periodic monitoring requirements for the 
purpose of annual compliance certification under 30 TAC § 122.146.  
These periodic monitoring requirements do not apply to vents that are 
not capable of producing visible emissions such as vents that emit only 
colorless VOCs; vents from non-fuming liquids; vents that provide 
passive ventilation, such as plumbing vents; or vent emissions from any 
other source that does not obstruct the transmission of light.  Vents, as 
specified in the “Applicable Requirements Summary” attachment, that are 
subject to the emission limitation of 30 TAC § 111.111(a)(1)(B)  are not 
subject to the following periodic monitoring requirements: 


(1) An observation of stationary vents from emission units in 
operation shall be conducted at least once during each calendar 
quarter unless the emission unit is not operating for the entire 
quarter. 


(2) For stationary vents from a combustion source, if an alternative to 
the normally fired fuel is fired for a period greater than or equal 
to 24 consecutive hours, the permit holder shall conduct an 
observation of the stationary vent for each such period to 
determine if visible emissions are present.  If such period is 
greater than 3 months, observations shall be conducted once 
during each quarter.  Supplementing the normally fired fuel with 
natural gas or fuel gas to increase the net heating value to the 
minimum required value does not constitute creation of an 
alternative fuel. 


(3) Records of all observations shall be maintained. 


(4) Visible emissions observations of emission units operated during 
daylight hours shall be conducted no earlier than one hour after 
sunrise and no later than one hour before sunset.  Visible 
emissions observations of emission units operated only at night 
must be made with additional lighting and the temporary 
installation of contrasting backgrounds.  Visible emissions 
observations shall be made during times when the activities 
described in 30 TAC § 111.111(a)(1)(E) are not taking place.  
Visible emissions shall be determined with each stationary vent in 
clear view of the observer.  The observer shall be at least 15 feet, 
but not more than 0.25 mile, away from each stationary vent 
during the observation.  For outdoor locations, the observer shall 
select a position where the sun is not directly in the observer’s 
eyes.  When condensed water vapor is present within the plume, 
as it emerges from the emissions outlet, observations must be 
made beyond the point in the plume at which condensed water 
vapor is no longer visible.  When water vapor within the plume 
condenses and becomes visible at a distance from the emissions 
outlet, the observation shall be evaluated at the outlet prior to 
condensation of water vapor.  A certified opacity reader is not 
required for visible emissions observations. 
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(5) Compliance Certification: 


(a) If visible emissions are not present during the observation, 
the RO may certify that the source is in compliance with 
the applicable opacity requirement in 
30 TAC § 111.111(a)(1) and (a)(1)(B). 


(b) However, if visible emissions are present during the 
observation, the permit holder shall either list this 
occurrence as a deviation on the next deviation report as 
required under 30 TAC § 122.145(2) or conduct the 
appropriate opacity test specified in 
30 TAC § 111.111(a)(1)(F) as soon as practicable, but no 
later than 24 hours after observing visible emissions to 
determine if the source is in compliance with the opacity 
requirements.  If an opacity test is performed and the 
source is determined to be in compliance, the RO may 
certify that the source is in compliance with the applicable 
opacity requirement.  However, if an opacity test is 
performed and the source is determined to be out of 
compliance, the permit holder shall list this occurrence as 
a deviation on the next deviation report as required under 
30 TAC § 122.145(2).  The opacity test must be performed 
by a certified opacity reader. 


(c) Some vents may be subject to multiple visible emission or 
monitoring requirements.  All credible data must be 
considered when certifying compliance with this 
requirement even if the observation or monitoring was 
performed to demonstrate compliance with a different 
requirement. 


B. Certification of opacity readers determining opacities under Method 9 (as 
outlined in 40 CFR Part 60, Appendix A) to comply with opacity monitoring 
requirements shall be accomplished by completing the Visible Emissions 
Evaluators Course, or approved agency equivalent, no more than 180 days before 
the opacity reading. 


C. Emission limits on nonagricultural processes, except for the steam generators 
specified in 30 TAC § 111.153, shall comply with the following requirements: 


(i) Emissions of PM from any source may not exceed the allowable rates as 
required in 30 TAC § 111.151(a) (relating to Allowable Emissions Limits) 


(ii) Sources with an effective stack height (he) less than the standard effective 
stack height (He), must reduce the allowable emission level by multiplying 
it by [he/He]


2 as required in 30 TAC § 111.151(b) 


(iii) Effective stack height shall be calculated by the equation specified in 30 
TAC § 111.151(c) 


D. Permit holder shall comply with the following requirements for steam 
generators: 
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(i) Emissions from any solid fuel-fired steam generator may not exceed 0.3 
pound of TSP per MMBtu of heat input, averaged over a two-hour period, 
as required in 30 TAC § 111.153(b) (relating to Emissions Limits for 
Steam Generators). 


E. Outdoor burning, as stated in 30 TAC § 111.201, shall not be authorized unless 
the following requirements are satisfied: 


(i) Title 30 TAC § 111.205 (relating to Exception for Fire Training) 


(ii) Title 30 TAC § 111.207 (relating to Exception for Recreation, Ceremony, 
Cooking, and Warmth) 


(iii) Title 30 TAC § 111.211 (relating to Exception for Prescribed Burn) 


(iv) Title 30 TAC § 111.219 (relating to General Requirements for Allowable 
Outdoor Burning) 


(v) Title 30 TAC § 111.221 (relating to Responsibility for Consequences of 
Outdoor Burning) 


4. The permit holder shall comply with the following requirements for units subject to any 
subpart of 40 CFR Part 60, unless otherwise stated in the applicable subpart: 


A. Title 40 CFR § 60.7 (relating to Notification and Recordkeeping) 


B. Title 40 CFR § 60.8 (relating to Performance Tests) 


C. Title 40 CFR § 60.11 (relating to Compliance with Standards and Maintenance 
Requirements) 


D. Title 40 CFR § 60.12 (relating to Circumvention) 


E. Title 40 CFR § 60.13 (relating to Monitoring Requirements) 


F. Title 40 CFR § 60.14 (relating to Modification) 


G. Title 40 CFR § 60.15 (relating to Reconstruction) 


H. Title 40 CFR § 60.19 (relating to General Notification and Reporting 
Requirements) 


5. The permit holder shall comply with the requirements of 30 TAC Chapter 113, 
Subchapter C, § 113.100 for units subject to any subpart of 40 CFR Part 63, unless 
otherwise stated in the applicable subpart. 


Additional Monitoring Requirements 


6. Unless otherwise specified, the permit holder shall comply with the compliance 
assurance monitoring requirements as specified in the attached “CAM Summary” upon 
issuance of the permit.  In addition, the permit holder shall comply with the following: 
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A. The permit holder shall comply with the terms and conditions contained in 
30 TAC § 122.147 (General Terms and Conditions for Compliance Assurance 
Monitoring). 


B. The permit holder shall report, consistent with the averaging time identified in 
the “CAM Summary,” deviations as defined by the deviation limit in the “CAM 
Summary.”  Any monitoring data below a minimum limit or above a maximum 
limit, that is collected in accordance with the requirements specified in 
40 CFR § 64.7(c), shall be reported as a deviation.  Deviations shall be reported 
according to 30 TAC § 122.145 (Reporting Terms and Conditions). 


C. The permit holder may elect to collect monitoring data on a more frequent basis 
and average the data, consistent with the averaging time specified in the “CAM 
Summary,” for purposes of determining whether a deviation has occurred.  
However, the additional data points must be collected on a regular basis.  In no 
event shall data be collected and used in particular instances in order to avoid 
reporting deviations.  All monitoring data shall be collected in accordance with 
the requirements specified in 40 CFR § 64.7(c). 


D. The permit holder shall operate the monitoring, identified in the attached “CAM 
Summary,” in accordance with the provisions of 40 CFR § 64.7. 


E. The permit holder shall comply with the requirements of 
40 CFR § 70.6(a)(3)(ii)(A) and 30 TAC § 122.144(1)(A)-(F) for documentation of all 
required inspections. 


7. The permit holder shall comply with the periodic monitoring requirements as specified 
in the attached “Periodic Monitoring Summary” upon issuance of the permit.  Except for, 
as applicable, monitoring malfunctions, associated repairs, and required quality 
assurance or control activities (including, as applicable, calibration checks and required 
zero and span adjustments), the permit holder shall conduct all monitoring in 
continuous operation (or shall collect data at all required intervals) at all times that the 
pollutant-specific emissions unit is operating.  The permit holder may elect to collect 
monitoring data on a more frequent basis and average the data, consistent with the 
averaging time specified in the “Periodic Monitoring Summary,” for purposes of 
determining whether a deviation has occurred.  However, the additional data points 
must be collected on a regular basis.  In no event shall data be collected and used in 
particular instances to avoid reporting deviations.  Deviations shall be reported 
according to 30 TAC § 122.145 (Reporting Terms and Conditions). 


New Source Review Authorization Requirements 


8. Permit holder shall comply with the requirements of New Source Review authorizations 
issued or claimed by the permit holder for the permitted area, including permits, 
permits by rule, standard permits, flexible permits, special permits, permits for existing 
facilities including Voluntary Emissions Reduction Permits and Electric Generating 
Facility Permits issued under 30 TAC Chapter 116, Subchapter I, or special exemptions 
referenced in the New Source Review Authorization References attachment.  These 
requirements: 


A. Are incorporated by reference into this permit as applicable requirements 


B. Shall be located with this operating permit 
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C. Are not eligible for a permit shield 


9. The permit holder shall comply with the general requirements of 30 TAC Chapter 106, 
Subchapter A or the general requirements, if any, in effect at the time of the claim of 
any PBR. 


10. The permit holder shall maintain records to demonstrate compliance with any emission 
limitation or standard that is specified in a permit by rule (PBR) or Standard Permit 
listed in the New Source Review Authorizations attachment.  The records shall yield 
reliable data from the relevant time period that are representative of the emission unit’s 
compliance with the PBR or Standard Permit.  These records may include, but are not 
limited to, production capacity and throughput, hours of operation, safety data sheets 
(SDS), chemical composition of raw materials, speciation of air contaminant data, 
engineering calculations, maintenance records, fugitive data, performance tests, 
capture/control device efficiencies, direct pollutant monitoring (CEMS, COMS, or PEMS), 
or control device parametric monitoring.  These records shall be made readily accessible 
and available as required by 30 TAC § 122.144.  Any monitoring or recordkeeping data 
indicating noncompliance with the PBR or Standard Permit shall be considered and 
reported as a deviation according to 30 TAC § 122.145 (Reporting Terms and 
Conditions). 


11. The permit holder shall comply with the following requirements for Air Quality 
Standard Permits: 


A. Registration requirements listed in 30 TAC § 116.611, unless otherwise provided 
for in an Air Quality Standard Permit 


B. General Conditions listed in 30 TAC § 116.615, unless otherwise provided for in 
an Air Quality Standard Permit 


C. Applicable requirements of 30 TAC § 116.617 for Pollution Control Projects 
based on the information contained in the registration application. 


D. Requirements of the non-rule Air Quality Standard Permit for Pollution Control 
Projects 


Compliance Requirements 


12. The permit holder shall certify compliance in accordance with 30 TAC § 122.146.  The 
permit holder shall comply with 30 TAC § 122.146 using at a minimum, but not limited 
to, the continuous or intermittent compliance method data from monitoring, 
recordkeeping, reporting, or testing required by the permit and any other credible 
evidence or information.  The certification period may not exceed 12 months and the 
certification must be submitted within 30 days after the end of the period being 
certified. 


13. Use of Discrete Emission Credits to comply with the applicable requirements: 


A. Unless otherwise prohibited, the permit holder may use discrete emission credits 
to comply with the following applicable requirements listed elsewhere in this 
permit: 


(i) Title 30 TAC Chapter 115 
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(ii) Title 30 TAC Chapter 117 


(iii) If applicable, offsets for Title 30 TAC Chapter 116 


(iv) Temporarily exceed state NSR permit allowables 


B. The permit holder shall comply with the following requirements in order to use 
the credit to comply with the applicable requirements: 


(i) The permit holder must notify the TCEQ according to 30 TAC § 
101.376(d) 


(ii) The discrete emission credits to be used must meet all the geographic, 
timeliness, applicable pollutant type, and availability requirements listed 
in 30 TAC Chapter 101, Subchapter H, Division 4 


(iii) The executive director has approved the use of the discrete emission 
credits according to 30 TAC § 101.376(d)(1)(A) 


(iv) The permit holder keeps records of the use of credits towards 
compliance with the applicable requirements in accordance with 
30 TAC § 101.372(h) and 30 TAC Chapter 122 


(v) Title 30 TAC § 101.375 (relating to Emission Reductions Achieved 
Outside the United States) 


Protection of Stratospheric Ozone 


14. Permit holders at a site subject to Title VI of the FCAA Amendments shall meet the 
following requirements for protection of stratospheric ozone: 


A. Any on site servicing, maintenance, and repair on refrigeration and nonmotor 
vehicle air-conditioning appliances using ozone-depleting refrigerants or 
non-exempt substitutes shall be conducted in accordance with 40 CFR Part 82, 
Subpart F.  Permit holders shall ensure that repairs on or refrigerant removal 
from refrigeration and nonmotor vehicle air-conditioning appliances using 
ozone-depleting refrigerants are performed only by properly certified 
technicians using certified equipment.  Records shall be maintained as required 
by 40 CFR Part 82, Subpart F. 


Temporary Fuel Shortages (30 TAC § 112.15) 


15. The permit holder shall comply with the following 30 TAC Chapter 112 requirements: 


A. Title 30 TAC § 112.15 (relating to Temporary Fuel Shortage Plan Filing 
Requirements) 


B. Title 30 TAC § 112.16(a), (a)(1), and (a)(2)(B) - (C) (relating to Temporary Fuel 
Shortage Plan Operating Requirements) 


C. Title 30 TAC § 112.17 (relating to Temporary Fuel Shortage Plan Notification 
Procedures) 
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D. Title 30 TAC § 112.18 (relating to Temporary Fuel Shortage Plan Reporting 
Requirements) 


Permit Location 


16. The permit holder shall maintain a copy of this permit and records related to 
requirements listed in this permit on site. 


Permit Shield (30 TAC § 122.148) 


17. A permit shield is granted for the emission units, groups, or processes specified in the 
attached “Permit Shield.”  Compliance with the conditions of the permit shall be deemed 
compliance with the specified potentially applicable requirements or specified 
potentially applicable state-only requirements listed in the attachment “Permit Shield.”  
Permit shield provisions shall not be modified by the executive director until 
notification is provided to the permit holder.  No later than 90 days after notification of 
a change in a determination made by the executive director, the permit holder shall 
apply for the appropriate permit revision to reflect the new determination.  Provisional 
terms are not eligible for this permit shield.  Any term or condition, under a permit 
shield, shall not be protected by the permit shield if it is replaced by a provisional term 
or condition or the basis of the term and condition changes. 


Acid Rain Permit Requirements 


18. For UNIT 1, UNIT 2 and UNIT 3 (identified in the Certificate of Representation as units 
061B, 062B and 063B), located at the site identified by ORIS/Facility code 6193, located 
at the affected source identified by ORIS/Facility code (insert the ORIS/Facility ID), the 
designated representative and the owner or operator, as applicable, shall comply with 
the following Acid Rain Permit requirements. 


A. General Requirements 


(i) Under 30  TAC § 122.12(1) and 40 CFR Part 72, the Acid Rain Permit 
requirements contained here are a separable portion of the Federal 
Operating Permit (FOP) and have an independent public comment process 
which may be separate from, or combined with the FOP. 


(ii) The owner and operator shall comply with the requirements of 
40 CFR Part 72 and 40 CFR Part 76.  Any noncompliance with the Acid 
Rain Permit will be considered noncompliance with the FOP and may be 
subject to enforcement action. 


(iii) The owners and operators of the affected source shall operate the source 
and the unit in compliance with the requirements of this Acid Rain 
Permit and all other applicable State and federal requirements. 


(iv) The owners and operators of the affected source shall comply with the 
General Terms and Conditions of the FOP that incorporates this Acid 
Rain Permit. 


(v) The term for the Acid Rain permit shall commence with the issuance of 
the FOP that incorporates the Acid Rain permit and shall be run 
concurrent with the remainder of the term of the FOP.  Renewal of the 
Acid Rain permit shall coincide with the renewal of the FOP that 
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incorporates the Acid Rain permit and subsequent terms shall be no 
more than five years from the date of renewal of the FOP and run 
concurrent with the permit term of the FOP. 


B. Monitoring Requirements 


(i) The owners and operators, and the designated representative, of the 
affected source and each affected unit at the source shall comply with 
the monitoring requirements contained 40 CFR Part 75. 


(ii) The emissions measurements recorded and reported in accordance with 
40 CFR Part 75 and any other credible evidence shall be used to 
determine compliance by the affected source with the acid rain emissions 
limitations and emissions reduction requirements for SO2 and NOx under 
the ARP. 


(iii) The requirements of 40 CFR Part 75 shall not affect the responsibility of 
the owners and operators to monitor emission of other pollutants or 
other emissions characteristics at the unit under other applicable 
requirements of the FCAA Amendments (42 U.S.C. 7401, as amended 
November 15, 1990) and other terms and conditions of the operating 
permit for the source. 


C. SO2 emissions requirements 


(i) The owners and operators of each source and each affected unit at the 
source shall comply with the applicable acid rain emissions limitations 
for SO2. 


(ii) As of the allowance transfer deadline the owners and operators of the 
affected source and each affected unit at the source shall hold, in the 
unit’s compliance subaccount, allowances in an amount not less than the 
total annual emissions of SO2 for the previous calendar year. 


(iii) Each ton of SO2 emitted in excess of the acid rain emissions limitations 
for SO2 shall constitute a separate violation of the FCAA amendments. 


(iv) An affected unit shall be subject to the requirements under (i) and (ii) of 
the SO2  emissions requirements as follows: 


(1) Starting January 1, 2000, an affected unit under 40 CFR § 
72.6(a)(2); or 


(2) Starting on the later of January 1, 2000 or the deadline for 
monitor certification under 40 CFR Part 75, an affected unit under 
40 CFR § 72.6(a)(3). 


(v) Allowances shall be held in, deducted from, or transferred into or among  
Allowance Tracking System accounts in accordance with the 
requirements of the ARP. 


(vi) An allowance shall not be deducted, for compliance with the 
requirements of this permit, in a calendar year before the year for which 
the allowance was allocated. 
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(vii) An allowance allocated by the EPA Administrator or under the ARP is a 
limited authorization to emit SO2 in accordance with the ARP.  No 
provision of the ARP, Acid Rain permit application, this Acid Rain Permit, 
or an exemption under 40 CFR §§ 72.7 or 72.8 and no provision of law 
shall be construed to limit the authority of the United States to terminate 
or limit such authorization. 


(viii) An allowance allocated by the EPA Administrator under the ARP does not 
constitute a property right. 


D. NOx Emission Requirements 


(i) The owners and operators of the source and each affected unit at the 
source shall comply with the applicable acid rain emissions limitations 
for NOx under 40 CFR Part 76. 


E. Excess emissions requirements for SO2 and NOx. 


(i) The designated representative of an affected unit that has excess 
emissions in any calendar year shall submit a proposed offset plan, as 
required under 40 CFR Part 77. 


(ii) If an affected source has excess emissions in any calendar year shall, as 
required by 40 CFR Part 77: 


(1) Pay, without demand, the penalty required and pay, upon 
demand, the interest on that penalty. 


(2) Comply with the terms of an approved offset plan. 


F. Recordkeeping and Reporting Requirements 


(i) Unless otherwise provided, the owners and operators of the affected 
source and each affected unit at the source shall keep on site at the 
source each of the following documents for a period of 5 years from the 
date the document is created. This period may be extended for cause, at 
any time before the end of 5 years, in writing by the permitting authority 
or the EPA Administrator. 


(1) The certificate of representation for the designated representative 
for the source and each affected unit and all documents that 
demonstrate the truth of the statements in the certificate of 
representation, in accordance with 40 CFR § 72.24; provided that 
the certificate and documents shall be retained on site at the 
source beyond such 5-year period until such documents are 
superseded because of the submission of a new certificate of 
representation  changing the designated representative. 


(2) All emissions monitoring information, in accordance with 40 CFR 
Part 75, provided that to the extent that 40 CFR Part 75 provides 
for a 3-year period for recordkeeping (rather than a five-year 
period cited in 30 TAC § 122.144), the 3-year period shall apply. 
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(3) Copies of all reports, compliance certifications, and other 
submissions and all records made or required under the ARP or 
relied upon for compliance certification. 


(4) Copies of all documents used to complete an acid rain permit 
application and any other submission under the ARP or to 
demonstrate compliance with the requirements of the ARP. 


(ii) The designated representative of an affected source and each affected 
unit at the source shall submit the reports required under the ARP 
including those under 40 CFR Part 72, Subpart I and 40 CFR Part 75. 


G. Liability 


(i) Any person who knowingly violates any requirement or prohibition of the 
ARP, a complete acid rain permit application, an acid rain permit, or a 
written exemption under 40 CFR §§ 72.7 or 72.8, including any 
requirement for the payment of any penalty owed to the United States, 
shall be subject to enforcement pursuant to FCAA § 113(c). 


(ii) Any person who knowingly makes a false, material statement in any 
record, submission, or report under the ARP shall be subject to criminal 
enforcement pursuant to FCAA § 113(c) and 18 U.S.C. 1001. 


(iii) No permit revision shall excuse any violation of the requirements of the 
ARP that occurs prior to the date that the revision takes effect. 


(iv) The affected source and each affected unit shall meet the requirements 
of the ARP contained in 40 CFR Parts 72 through 78. 


(v) Any provision of the ARP that applies to an affected source or the 
designated representative of an affected source shall also apply to the 
owners and operators of such source and of the affected units at the 
source. 


(vi) Any provision of the ARP that applies to an affected unit (including a 
provision applicable to the DR of an affected unit) shall also apply to the 
owners and operators of such unit.  Except as provided under 
40 CFR § 72.44 (Phase II repowering extension plans) and 40 CFR § 76.11 
(NOx averaging plans), and except with regard to the requirements 
applicable to units with a common stack under 40 CFR Part 75 (including 
40 CFR §§ 75.16, 75.17, and 75.18), the owners and operators and the DR 
of one affected unit shall not be liable for any violation by any other 
affected unit of which they are not owners or operators or the DR and 
that is located at a source of which they are not owners or operators or 
the DR. 


(vii) Each violation of a provision of 40 CFR Parts 72, 73, 74, 75, 76, 77, and 
78 by an affected source or affected unit, or by an owner or operator or 
DR of such source or unit, shall be a separate violation of the FCAA 
Amendments. 
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H. Effect on other authorities.  No provision of the ARP, an acid rain permit 
application, an acid rain permit, or an exemption under 40 CFR §§ 72.7 or 72.8 
shall be construed as: 


(i) Except as expressly provided in Title IV of the FCAA Amendments, 
exempting or excluding the owners and operators and, to the extent 
applicable, the DR of an affected source or affected unit from compliance 
with any other provision of the FCAA Amendments, including the 
provisions of Title I of the FCAA Amendments relating to applicable 
National Ambient Air Quality Standards or State Implementation Plans. 


(ii) Limiting the number of allowances a unit can hold; provided, that the 
number of allowances held by the unit shall not affect the source’s 
obligation to comply with any other provisions of the FCAA 
Amendments. 


(iii) Requiring a change of any kind in any state law regulating electric utility 
rates and charges, affecting any state law regarding such state regulation, 
or limiting such state regulation, including any prudence review 
requirements under such state law. 


(iv) Modifying the Federal Power Act or affecting the authority of the Federal 
Energy Regulatory Commission under the Federal Power Act; or, 


(v) Interfering with or impairing any program for competitive bidding for 
power supply in a state in which such program is established. 


I. The number of SO2 allowances allocated by the EPA in 40 CFR Part 73 is 
enforceable only by the EPA Administrator. 


Clean Air Interstate Rule Permit Requirements 


19. For UNIT 1, UNIT 2 and UNIT 3 (identified in the Certificate of Representation as units 
061B, 062B and 063B), located at the site identified by ORIS/Facility code 6193, the 
designated representative and the owner or operator, as applicable, shall comply with 
the following Clean Air Interstate Rule (CAIR) Permit requirements.  Until approval of 
the Texas CAIR SIP by EPA, the permit holder shall comply with the equivalent 
requirements of 40 CFR Part 97 in place of the referenced 40 CFR Part 96 requirements 
in the Texas CAIR permit and 30 TAC Chapter 122 requirements. 


A. General Requirements 


(i) Under 30 TAC § 122.420(b) and 40 CFR §§ 96.120(b) and 96.220(b) the 
CAIR Permit requirements contained here are a separable portion of the 
Federal Operating Permit (FOP). 


(ii) The owners and operators of the CAIR NOx and the CAIR SO2 source shall 
operate the source and the unit in compliance with the requirements of 
this CAIR permit and all other applicable State and federal requirements. 


(iii) The owners and operators of the CAIR NOx and the CAIR SO2 source shall 
comply with the General Terms and Conditions of the FOP that 
incorporates this CAIR Permit. 
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(iv) The term for the initial CAIR permit shall commence with the issuance of 
the revision containing the CAIR permit and shall be the remaining term 
for the FOP that incorporates the CAIR permit.  Renewal of the initial 
CAIR permit shall coincide with the renewal of the FOP that incorporates 
the CAIR permit and subsequent terms shall be no more than five years 
from the date of renewal of the FOP and run concurrent with the permit 
term of the FOP. 


B. Monitoring and Reporting Requirements 


(i) The owners and operators, and the CAIR designated representative, of 
the CAIR NOx source and each CAIR NOx unit at the source shall comply 
with the monitoring, reporting, and recordkeeping requirements 
contained 40 CFR Part 96, Subpart HH. 


(ii) The owners and operators, and the CAIR designated representative, of 
the CAIR SO2 source and each CAIR SO2 unit at the source shall comply 
with the monitoring, reporting, and recordkeeping requirements 
contained 40 CFR Part 96, Subpart HHH. 


(iii) The emissions measurements recorded and reported in accordance with 
40 CFR Part 96, Subpart HH and any other credible evidence shall be used 
to determine compliance by the CAIR NOx source with the CAIR NOx 
emissions limitation. 


(iv) The emissions measurements recorded and reported in accordance with 
40 CFR Part 96, Subpart HHH and any other credible evidence shall be 
used to determine compliance by the CAIR SO2 source with the CAIR SO2 
emissions limitation. 


C. NOx emissions requirements 


(i) As of the allowance transfer deadline for a control period, the owners 
and operators of the CAIR NOx source and each CAIR NOx unit at the 
source shall hold, in the source’s compliance account, CAIR NOx 
allowances available for compliance deductions for the control period 
under 40 CFR § 96.154(a) in an amount not less than the tons of total 
nitrogen oxides emissions for the control period from all CAIR NOx units 
at the source, as determined in accordance with the requirements of 
40 CFR Part 96, Subpart HH. 


(ii) A CAIR NOx unit shall be subject to the requirements of paragraph C.(i) of 
this CAIR Permit starting on the later of January 1, 2009, or the deadline 
for meeting the unit’s monitor certification requirements under 40 CFR 
§ 96.170(b)(1), (2), or (5). 


(iii) A CAIR NOx allowance shall not be deducted, for compliance with the 
requirements of this permit, for a control period in a calendar year before 
the year for which the CAIR NOx allowance was allocated. 


(iv) CAIR NOx allowances shall be held in, deducted from or transferred into 
or among CAIR NOx Allowance Tracking System accounts in accordance 
with the requirements of 40 CFR Part 96, Subpart FF or Subpart GG. 
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(v) A CAIR NOx allowance is a limited authorization to emit one ton of 
nitrogen oxides in accordance with the CAIR NOx Annual Trading 
Program.  No provision of the CAIR NOx Annual Trading Program, the 
CAIR permit application, the CAIR permit, or an exemption under 
40 CFR § 96.105 and no provision of law shall be construed to limit the 
authority of the State or the United States to terminate or limit such 
authorization. 


(vi) A CAIR NOx allowance does not constitute a property right. 


(vii) Upon recordation by the Administrator under 40 CFR Part 96, Subpart FF 
or Subpart GG, every allocation, transfer, or deduction of a CAIR NOx 
allowance to or from a CAIR NOx unit’s compliance account is 
incorporated automatically in this CAIR permit. 


D. NOx excess emissions requirement 


(i) If a CAIR NOx source emits nitrogen oxides during any control period in 
excess of the CAIR NOx emissions limitation, the owners and operators of 
the source and each CAIR NOx unit at the source shall surrender the CAIR 
NOx allowances required for deduction under 40 CFR § 96.154(d)(1) and 
pay any fine, penalty, or assessment or comply with any other remedy 
imposed, for the same violations, under the Clean Air Act or applicable 
State law. 


(ii) Each ton of such excess emissions and each day of such control period 
shall constitute a separate violation of 40 CFR Part 96, Subpart AA, the 
Clean Air Act, and applicable State law. 


E. SO2 emissions requirements 


(i) As of the allowance transfer deadline for a control period, the owners 
and operators of the CAIR SO2 source and each CAIR SO2 unit at the 
source shall hold, in the source’s compliance account, CAIR SO2 
allowances available for compliance deductions for the control period 
under 40 CFR § 96.254(a) and (b) in an amount not less than the tons of 
total sulfur dioxides emissions for the control period from all CAIR SO2 
units at the source, as determined in accordance with the requirements 
of 40 CFR Part 96, Subpart HHH. 


(ii) A CAIR SO2 unit shall be subject to the requirements of paragraph E.(i) of 
this CAIR Permit starting on the later of January 1, 2010, or the deadline 
for meeting the unit’s monitor certification requirements under 40 CFR 
§ 96.270(b)(1), (2), or (5). 


(iii) A CAIR SO2 allowance shall not be deducted, for compliance with the 
requirements of this permit, for a control period in a calendar year before 
the year for which the CAIR SO2 allowance was allocated. 


(iv) CAIR SO2 allowances shall be held in, deducted from, or transferred into 
or among CAIR SO2 Allowance Tracking System accounts in accordance 
with the requirements of 40 CFR Part 96, Subpart FFF or Subpart GGG. 
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(v) A CAIR SO2 allowance is a limited authorization to emit sulfur dioxide in 
accordance with the CAIR SO2 Trading Program.  No provision of the CAIR 
SO2 Trading Program, the CAIR permit application, the CAIR permit, or an 
exemption under 40 CFR § 96.205 and no provision of law shall be 
construed to limit the authority of the State or the United States to 
terminate or limit such authorization. 


(vi) A CAIR SO2 allowance does not constitute a property right. 


(vii) Upon recordation by the Administrator under 40 CFR Part 96, 
Subpart FFF or Subpart GGG, every allocation, transfer, or deduction of a 
CAIR SO2 allowance to or from a CAIR SO2 unit’s compliance account is 
incorporated automatically in this CAIR permit. 


F. SO2 excess emissions requirements 


(i) If a CAIR SO2 source emits sulfur dioxides during any control period in 
excess of the CAIR SO2 emissions limitation, the owners and operators of 
the source and each CAIR SO2 unit at the source shall surrender the CAIR 
SO2 allowances required for deduction under 40 CFR § 96.254(d)(1) and 
pay any fine, penalty, or assessment or comply with any other remedy 
imposed, for the same violations, under the Clean Air Act or applicable 
State law. 


(ii) Each ton of such excess emissions and each day of such control period 
shall constitute a separate violation of 40 CFR Part 96, Subpart AAA, the 
Clean Air Act, and applicable State law. 


G. Recordkeeping and Reporting Requirements 


(i) Unless otherwise provided, the owners and operators of the CAIR NOx 
source and each CAIR NOx unit at the source and the CAIR SO2 source and 
each CAIR SO2 unit at the source shall keep on site at the source each of 
the following documents for a period of 5 years from the date the 
document is created.  This period may be extended for cause, at any time 
before the end of 5 years, in writing by the permitting authority or the 
Administrator. 


(1) The certificate of representation under 40 CFR §§ 96.113 and 
96.213 for the CAIR NOx designated representative for the source 
and each CAIR NOx unit and the CAIR SO2 designated 
representative for the source and each CAIR SO2 unit at the source 
and all documents that demonstrate the truth of the statements 
in the certificate of representation; provided that the certificate 
and documents shall be retained on site at the source beyond 
such 5 year period until such documents are superseded because 
of the submission of a new certificate of representation under 
40 CFR §§ 96.113 and 96.213 changing the CAIR designated 
representative. 


(2) All emissions monitoring information, in accordance with 40 CFR 
Part 96, Subpart HH and Subpart HHH, provided that to the extent 
that these subparts provide for a 3-year period for recordkeeping, 
the 3-year period shall apply. 
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(3) Copies of all reports, compliance certifications, and other 
submissions and all records made or required under the CAIR NOx 
Annual Trading Program and CAIR SO2 Trading Program or relied 
upon for compliance determinations. 


(4) Copies of all documents used to complete a CAIR permit 
application and any other submission under the CAIR NOx Annual 
Trading Program and CAIR SO2 Trading Program or to 
demonstrate compliance with the requirements of the CAIR NOx 
Annual Trading Program and CAIR SO2 Trading Program. 


(ii) The CAIR designated representative of a CAIR NOx source and each CAIR 
NOx unit at the source and a CAIR SO2 source and each CAIR SO2 unit at 
the source shall submit the reports required under the CAIR NOx Annual 
Trading Program and the CAIR SO2 Trading Program including those 
under 40 CFR Part 96, Subpart HH and Subpart HHH. 


H. The CAIR NOx source and each CAIR NOx unit shall meet the requirements of the 
CAIR NOx Annual Trading Program contained in 40 CFR Part 96, Subparts AA 
through II. 


I. The CAIR SO2 source and each CAIR SO2 unit shall meet the requirements of the 
CAIR SO2 Trading Program contained in 40 CFR Part 96, Subparts AAA through 
III. 


J. Any provision of the CAIR NOx Annual Trading Program and the CAIR SO2 
Trading Program that applies to a CAIR NOx source or CAIR SO2 source or the 
CAIR designated representative of a CAIR NOx source or CAIR SO2 source shall 
also apply to the owners and operators of such source and the units at the 
source. 


K. Any provision of the CAIR NOx Annual Trading Program and the CAIR SO2 
Trading Program that applies to a CAIR NOx unit or CAIR SO2 unit or the CAIR 
designated representative of a CAIR NOx unit or CAIR SO2 unit shall also apply to 
the owners and operators of such unit. 


L. No provision of the CAIR NOx Annual Trading Program, CAIR SO2 Trading 
Program, a CAIR permit application, a CAIR permit, or an exemption under 
40 CFR §§ 96.105 or 96.205 shall be construed as exempting or excluding the 
owners and operators, and the CAIR designated representative, of a CAIR NOx 
source or CAIR NOx unit or a CAIR SO2 source or CAIR SO2 unit from compliance 
with any other provision of the applicable, approved State implementation plan, 
a federally enforceable permit, or the Clean Air Act. 
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Note:  A “none” entry may be noted for some emission sources in this permit’s “Applicable 
Requirements Summary” under the heading of “Monitoring and Testing Requirements” and/or 
“Recordkeeping Requirements” and/or “Reporting Requirements.”  Such a notation indicates 
that there are no requirements for the indicated emission source as identified under the 
respective column heading(s) for the stated portion of the regulation when the emission source 
is operating under the conditions of the specified SOP Index Number.  However, other relevant 
requirements pursuant to 30 TAC Chapter 122 including Recordkeeping Terms and Conditions 
(30 TAC § 122.144), Reporting Terms and Conditions (30 TAC § 122.145), and Compliance 
Certification Terms and Conditions (30 TAC § 122.146) continue to apply. 







 


 
Renewal- Draft Page 20 


 


Unit Summary 
 


Unit/Group/ 
Process ID No. 


Unit Type Group/Inclusive 
Units 


SOP Index 
No. 


Regulation Requirement Driver 


1-1 EMISSION 
POINTS/STATIONARY 
VENTS/PROCESS VENTS 


N/A R111-1 30 TAC Chapter 111, Visible 
Emissions 


No changing attributes. 


2-1 EMISSION 
POINTS/STATIONARY 
VENTS/PROCESS VENTS 


N/A R111-1 30 TAC Chapter 111, Visible 
Emissions 


No changing attributes. 


3-1 EMISSION 
POINTS/STATIONARY 
VENTS/PROCESS VENTS 


N/A R111-1 30 TAC Chapter 111, Visible 
Emissions 


No changing attributes. 


DFP SRIC ENGINES N/A 63 ZZZZ 40 CFR Part 63, Subpart ZZZZ No changing attributes. 


EG-2 SRIC ENGINES N/A 60 IIII 40 CFR Part 60, Subpart IIII No changing attributes. 


EG-2 SRIC ENGINES N/A 63 ZZZZ 40 CFR Part 63, Subpart ZZZZ No changing attributes. 


EG-3 SRIC ENGINES N/A 60 IIII 40 CFR Part 60, Subpart IIII No changing attributes. 


EG-3 SRIC ENGINES N/A 63 ZZZZ 40 CFR Part 63, Subpart ZZZZ No changing attributes. 


GRP-VENT EMISSION 
POINTS/STATIONARY 
VENTS/PROCESS VENTS 


1-2, 1-2A, 1-2B, 
1-3, 2-2, 2-2A,  
2-2B, 2-3, 3-2,  
3-2A, 3-2B, 3-3, 
DFP, WS-N, WS-S 


R1111-0001 30 TAC Chapter 111, Visible 
Emissions 


No changing attributes. 


UNIT 1 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 60-1 40 CFR Part 60, Subpart D No changing attributes. 


UNIT 1 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 60-2 40 CFR Part 60, Subpart D No changing attributes. 


UNIT 1 BOILERS/STEAM 
GENERATORS/STEAM 


N/A 60-3 40 CFR Part 60, Subpart D No changing attributes. 
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Unit Summary 
 


Unit/Group/ 
Process ID No. 


Unit Type Group/Inclusive 
Units 


SOP Index 
No. 


Regulation Requirement Driver 


GENERATING UNITS 


UNIT 1 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 63UUUUU-1 40 CFR Part 63, Subpart 
UUUUU 


No changing attributes. 


UNIT 2 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 60-1 40 CFR Part 60, Subpart D No changing attributes. 


UNIT 2 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 60-2 40 CFR Part 60, Subpart D No changing attributes. 


UNIT 2 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 60-3 40 CFR Part 60, Subpart D No changing attributes. 


UNIT 2 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 63UUUUU-2 40 CFR Part 63, Subpart 
UUUUU 


No changing attributes. 


UNIT 3 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 60-1 40 CFR Part 60, Subpart D No changing attributes. 


UNIT 3 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 60-2 40 CFR Part 60, Subpart D No changing attributes. 


UNIT 3 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 60-3 40 CFR Part 60, Subpart D No changing attributes. 


UNIT 3 BOILERS/STEAM 
GENERATORS/STEAM 
GENERATING UNITS 


N/A 63UUUUU-3 40 CFR Part 63, Subpart 
UUUUU 


No changing attributes. 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


1-1 EP R111-1 PM 
(OPACITY) 


30 TAC 
Chapter 111, 
Visible 
Emissions 


§ 111.111(a)(1)(B) 
§ 111.111(a)(1)(C) 
§ 111.111(a)(1)(E) 
§ 111.111(a)(2) 


Visible emissions from 
any stationary vent shall 
not exceed an opacity of 
20% averaged over a six 
minute period for any 
source on which 
construction was begun 
after January 31, 1972. 


§ 111.111(a)(1)(D) 
[G]§ 111.111(a)(1)(F) 
§ 111.111(a)(2) 


§ 111.111(a)(1)(C) 
§ 111.111(a)(1)(D) 


None 


2-1 EP R111-1 PM 
(OPACITY) 


30 TAC 
Chapter 111, 
Visible 
Emissions 


§ 111.111(a)(1)(B) 
§ 111.111(a)(1)(C) 
§ 111.111(a)(1)(E) 
§ 111.111(a)(2) 


Visible emissions from 
any stationary vent shall 
not exceed an opacity of 
20% averaged over a six 
minute period for any 
source on which 
construction was begun 
after January 31, 1972. 


§ 111.111(a)(1)(D) 
[G]§ 111.111(a)(1)(F) 
§ 111.111(a)(2) 


§ 111.111(a)(1)(C) 
§ 111.111(a)(1)(D) 


None 


3-1 EP R111-1 PM 
(OPACITY) 


30 TAC 
Chapter 111, 
Visible 
Emissions 


§ 111.111(a)(1)(B) 
§ 111.111(a)(1)(C) 
§ 111.111(a)(1)(E) 
§ 111.111(a)(2) 


Visible emissions from 
any stationary vent shall 
not exceed an opacity of 
20% averaged over a six 
minute period for any 
source on which 
construction was begun 
after January 31, 1972. 


§ 111.111(a)(1)(D) 
[G]§ 111.111(a)(1)(F) 
§ 111.111(a)(2) 


§ 111.111(a)(1)(C) 
§ 111.111(a)(1)(D) 


None 


DFP EU 63 ZZZZ 112(B) HAPS 40 CFR Part 63, 
Subpart ZZZZ 


§ 63.6602-
Table2c.1 
§ 63.6595(a)(1) 
§ 63.6605(a) 
§ 63.6605(b) 
§ 63.6625(e) 
§ 63.6625(h) 
§ 63.6625(i) 
§ 63.6640(b) 
§ 63.6640(f)(1) 
[G]§ 63.6640(f)(2) 
§ 63.6640(f)(3) 


For each existing 
emergency stationary CI 
RICE and black start 
stationary CI RICE, located 
at a major source, you 
must comply with the 
requirements as specified 
in Table 2c.1.a-c. 


§ 63.6625(f) 
§ 63.6625(i) 
§ 63.6640(a) 
§ 63.6640(a)-
Table6.9.a.i 
§ 63.6640(a)-
Table6.9.a.ii 
§ 63.6640(b) 


§ 63.6625(i) 
§ 63.6655(a) 
§ 63.6655(a)(1) 
§ 63.6655(d) 
§ 63.6655(e) 
§ 63.6655(f) 
§ 63.6660(a) 
§ 63.6660(b) 
§ 63.6660(c) 


§ 63.6640(b) 
§ 63.6640(e) 
§ 63.6650(f) 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


EG-2 EU 60 IIII CO 40 CFR Part 60, 
Subpart IIII 


§ 60.4205(b) 
§ 60.4202(e)(3) 
§ 60.4206 
§ 60.4207(b) 
[G]§ 60.4211(a) 
§ 60.4211(c) 
[G]§ 60.4211(f) 
§ 60.4218 
§ 94.8(a)(2) 


Owners and operators of 
emergency stationary CI 
ICE, that are not fire pump 
engines, with a 
displacement of greater 
than or equal to 10 liters 
per cylinder and less than 
30 liters per cylinder and 
is a 2007 model year and 
later must comply with a 
CO emission limit of 5.0 
g/KW-hr, as stated in 40 
CFR 60.4202(e)-(f) and 40 
CFR 94.8(a)(2) and 40 CFR 
1042.101. 


§ 60.4209(a) § 60.4214(b) [G]§ 60.4214(d) 


EG-2 EU 60 IIII Total 
Hydrocarbons/
NO 


40 CFR Part 60, 
Subpart IIII 


§ 60.4205(b) 
§ 60.4202(e)(3) 
§ 60.4206 
§ 60.4207(b) 
[G]§ 60.4211(a) 
§ 60.4211(c) 
[G]§ 60.4211(f) 
§ 60.4218 
§ 94.8(a)(2) 


Owners and operators of 
emergency stationary CI 
ICE, that are not fire pump 
engines, with a maximum 
engine power less than 
3300 KW and a 
displacement of greater 
than or equal to 15 liters 
per cylinder and less than 
20 liters per cylinder and 
is a 2013 model year must 
comply with a THC+NOx 
emission limit of 8.7 
g/KW-hr, as stated in 40 
CFR 60.4202(e)(3) and 40 
CFR 94.8(a)(2). 


§ 60.4209(a) § 60.4214(b) [G]§ 60.4214(d) 


EG-2 EU 60 IIII PM 40 CFR Part 60, 
Subpart IIII 


§ 60.4205(b) 
§ 60.4202(e)(3) 
§ 60.4206 
§ 60.4207(b) 
[G]§ 60.4211(a) 


Owners and operators of 
emergency stationary CI 
ICE, that are not fire pump 
engines, with a 
displacement of greater 


§ 60.4209(a) § 60.4214(b) [G]§ 60.4214(d) 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


§ 60.4211(c) 
[G]§ 60.4211(f) 
§ 60.4218 
§ 94.8(a)(2) 


than or equal to 15 liters 
per cylinder and less than 
30 liters per cylinder and 
is a 2007 - 2013 model 
year must comply with a 
PM emission limit of 0.50 
g/KW-hr, as stated in 40 
CFR 60.4202(e)(1), (e)(3) 
and 40 CFR 94.8(a)(2). 


EG-2 EU 63 ZZZZ EXEMPT 40 CFR Part 63, 
Subpart ZZZZ 


§ 63.6590(b)(1) 
§ 63.6595(c) 
§ 63.6640(f)(1) 
[G]§ 63.6640(f)(2) 
§ 63.6640(f)(3) 


An affected source which 
meets either of the criteria 
in paragraphs 
§63.6590(b)(1)(i)-(ii) of this 
section does not have to 
meet the requirements of 
this subpart and of 
subpart A of this part 
except for the initial 
notification requirements 
of §63.6645(f). 


None None § 63.6645(c) 
§ 63.6645(f) 


EG-3 EU 60 IIII NOX 40 CFR Part 60, 
Subpart IIII 


§ 60.4205(a) 
§ 60.4206 
§ 60.4207(b) 
§ 60.4211(b) 
[G]§ 60.4211(f) 
§ 60.4218 
§ 94.8(a)(1)(i) 
§ 94.8(a)(1)(ii) 
§ 94.8(a)(1)(iii) 


Owners/operators of 
emergency stationary CI 
ICE, that are not fire pump 
engines, with a 
displacement of greater 
than or equal to 10 
liters/cylinder and less 
than 30 liters/cylinder and 
is a pre-2007 model year 
must comply with the 
following NOx emission 
limits: 17.0 g/KW-hr when 
maximum test speed is 
less than 130 rpm, 45.0 x 
N-0.20 when maximum 
test speed is at least 130 


§ 60.4209(a) § 60.4211(b)(3) 
§ 60.4214(b) 


[G]§ 60.4214(d) 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


but less than 2000 rpm, 
and 9.8 g/KW-hr when 
maximum test speed is 
2000 rpm or more, as 
listed in 40 CFR 
94.8(a)(1)(i)-(iii). 


EG-3 EU 63 ZZZZ EXEMPT 40 CFR Part 63, 
Subpart ZZZZ 


§ 63.6590(b)(1) 
§ 63.6595(c) 
§ 63.6640(f)(1) 
[G]§ 63.6640(f)(2) 
§ 63.6640(f)(3) 


An affected source which 
meets either of the criteria 
in paragraphs 
§63.6590(b)(1)(i)-(ii) of this 
section does not have to 
meet the requirements of 
this subpart and of 
subpart A of this part 
except for the initial 
notification requirements 
of §63.6645(f). 


None None § 63.6645(c) 
§ 63.6645(f) 


GRP-
VENT 


EP R1111-0001 PM 
(OPACITY) 


30 TAC 
Chapter 111, 
Visible 
Emissions 


§ 111.111(a)(1)(B) 
§ 111.111(a)(1)(E) 


Visible emissions from 
any stationary vent shall 
not exceed an opacity of 
20% averaged over a six 
minute period for any 
source on which 
construction was begun 
after January 31, 1972. 


[G]§ 111.111(a)(1)(F) None None 


UNIT 1 EU 60-1 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 
derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


UNIT 1 EU 60-1 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 
of not more than 27% 
opacity. 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 
§ 60.46(b)(3) 
** See CAM 
Summary 


None § 60.45(g) 


UNIT 1 EU 60-1 SO2 40 CFR Part 60, 
Subpart D 


§ 60.43(b) 
§ 60.43(c) 


When different fossil fuels 
are burned simultaneously 
in any combination, the 
applicable standard (ng/J) 
shall be determined by 
proration using the 
specified formula. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(4) 
[G]§ 60.46(c) 
[G]§ 60.46(d)(1) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(4) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 1 EU 60-1 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(b) Except as stated in 
§60.44(c) and (d), when 
different fossil fuels are 
burned simultaneously in 
any combination, the 
applicable standard is 
determined by proration 
using the specified 
formula. 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(5) 
[G]§ 60.46(c) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


UNIT 1 EU 60-2 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 
derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


None None 


UNIT 1 EU 60-2 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 
of not more than 27% 
opacity. 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 
§ 60.46(b)(3) 
** See CAM 
Summary 


None § 60.45(g) 


UNIT 1 EU 60-2 SO2 40 CFR Part 60, 
Subpart D 


§ 60.43(a)(2) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing SO2 
in excess of 520 ng/J heat 
input (1.2 lb/MMBtu) 
derived from solid fossil 
fuel or solid fossil fuel 
and wood residue. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(4) 
[G]§ 60.46(d)(1) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(4) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 1 EU 60-2 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(a)(3) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
NOx, expressed as NO2, in 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


excess of 300 ng/J heat 
input (0.7 lb/MMBtu) 
derived from the specified 
fuels. 


[G]§ 60.46(b)(5) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


UNIT 1 EU 60-3 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 
derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


None None 


UNIT 1 EU 60-3 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 
of not more than 27% 
opacity. 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 
§ 60.46(b)(3) 
** See CAM 
Summary 


None § 60.45(g) 


UNIT 1 EU 60-3 SO2 40 CFR Part 60, 
Subpart D 


§ 60.40(a) The affected facility burns 
fuel (such as only gaseous 
fuels) that has no specific 
SO2 emission 
requirements. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 


None None 


UNIT 1 EU 60-3 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


NOx, expressed as NO2, in 
excess of 86 ng/J heat 
input (0.2 lb/MMBtu) 
derived from gaseous 
fossil fuel. 


§ 60.46(b)(1) 
[G]§ 60.46(b)(5) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


UNIT 1 EU 63UUUUU-1 112(B) HAPS 40 CFR Part 63, 
Subpart UUUUU 


§ 63.9981 
The permit holder 
shall comply with 
the applicable 
limitation, 
standard and/or 
equipment 
specification 
requirements of 40 
CFR Part 63, 
Subpart UUUUU 


The permit holder shall 
comply with the applicable 
requirements of 40 CFR 
Part 63, Subpart UUUUU 


The permit holder 
shall comply with 
the applicable 
monitoring and 
testing requirements 
of 40 CFR Part 63, 
Subpart UUUUU 


The permit holder 
shall comply with the 
applicable 
recordkeeping 
requirements of 40 
CFR Part 63, Subpart 
UUUUU 


The permit holder 
shall comply with the 
applicable reporting 
requirements of 40 
CFR Part 63, Subpart 
UUUUU 


UNIT 2 EU 60-1 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 
derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


None None 


UNIT 2 EU 60-1 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 


None § 60.45(g) 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


of not more than 27% 
opacity. 


§ 60.46(b)(3) 
** See CAM 
Summary 


UNIT 2 EU 60-1 SO2 40 CFR Part 60, 
Subpart D 


§ 60.43(b) 
§ 60.43(c) 


When different fossil fuels 
are burned simultaneously 
in any combination, the 
applicable standard (ng/J) 
shall be determined by 
proration using the 
specified formula. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(4) 
[G]§ 60.46(c) 
[G]§ 60.46(d)(1) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(4) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 2 EU 60-1 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(b) Except as stated in 
§60.44(c) and (d), when 
different fossil fuels are 
burned simultaneously in 
any combination, the 
applicable standard is 
determined by proration 
using the specified 
formula. 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(5) 
[G]§ 60.46(c) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 2 EU 60-2 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


UNIT 2 EU 60-2 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 
of not more than 27% 
opacity. 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 
§ 60.46(b)(3) 
** See CAM 
Summary 


None § 60.45(g) 


UNIT 2 EU 60-2 SO2 40 CFR Part 60, 
Subpart D 


§ 60.43(a)(2) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing SO2 
in excess of 520 ng/J heat 
input (1.2 lb/MMBtu) 
derived from solid fossil 
fuel or solid fossil fuel 
and wood residue. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(4) 
[G]§ 60.46(d)(1) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(4) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 2 EU 60-2 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(a)(3) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
NOx, expressed as NO2, in 
excess of 300 ng/J heat 
input (0.7 lb/MMBtu) 
derived from the specified 
fuels. 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(5) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


Monitoring 
Summary 


UNIT 2 EU 60-3 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 
derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


None None 


UNIT 2 EU 60-3 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 
of not more than 27% 
opacity. 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 
§ 60.46(b)(3) 
** See CAM 
Summary 


None § 60.45(g) 


UNIT 2 EU 60-3 SO2 40 CFR Part 60, 
Subpart D 


§ 60.40(a) The affected facility burns 
fuel (such as only gaseous 
fuels) that has no specific 
SO2 emission 
requirements. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


UNIT 2 EU 60-3 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
NOx, expressed as NO2, in 
excess of 86 ng/J heat 
input (0.2 lb/MMBtu) 
derived from gaseous 
fossil fuel. 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(5) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 2 EU 63UUUUU-2 112(B) HAPS 40 CFR Part 63, 
Subpart UUUUU 


§ 63.9981 
The permit holder 
shall comply with 
the applicable 
limitation, 
standard and/or 
equipment 
specification 
requirements of 40 
CFR Part 63, 
Subpart UUUUU 


The permit holder shall 
comply with the applicable 
requirements of 40 CFR 
Part 63, Subpart UUUUU 


The permit holder 
shall comply with 
the applicable 
monitoring and 
testing requirements 
of 40 CFR Part 63, 
Subpart UUUUU 


The permit holder 
shall comply with the 
applicable 
recordkeeping 
requirements of 40 
CFR Part 63, Subpart 
UUUUU 


The permit holder 
shall comply with the 
applicable reporting 
requirements of 40 
CFR Part 63, Subpart 
UUUUU 


UNIT 3 EU 60-1 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 
derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


UNIT 3 EU 60-1 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 
of not more than 27% 
opacity. 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 
§ 60.46(b)(3) 
** See CAM 
Summary 


None § 60.45(g) 


UNIT 3 EU 60-1 SO2 40 CFR Part 60, 
Subpart D 


§ 60.43(b) 
§ 60.43(c) 


When different fossil fuels 
are burned simultaneously 
in any combination, the 
applicable standard (ng/J) 
shall be determined by 
proration using the 
specified formula. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(4) 
[G]§ 60.46(c) 
[G]§ 60.46(d)(1) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(4) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 3 EU 60-1 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(b) Except as stated in 
§60.44(c) and (d), when 
different fossil fuels are 
burned simultaneously in 
any combination, the 
applicable standard is 
determined by proration 
using the specified 
formula. 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(5) 
[G]§ 60.46(c) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


UNIT 3 EU 60-2 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 
derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


None None 


UNIT 3 EU 60-2 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 
of not more than 27% 
opacity. 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 
§ 60.46(b)(3) 
** See CAM 
Summary 


None § 60.45(g) 


UNIT 3 EU 60-2 SO2 40 CFR Part 60, 
Subpart D 


§ 60.43(a)(2) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing SO2 
in excess of 520 ng/J heat 
input (1.2 lb/MMBtu) 
derived from solid fossil 
fuel or solid fossil fuel 
and wood residue. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(4) 
[G]§ 60.46(d)(1) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(4) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 3 EU 60-2 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(a)(3) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
NOx, expressed as NO2, in 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


excess of 300 ng/J heat 
input (0.7 lb/MMBtu) 
derived from the specified 
fuels. 


[G]§ 60.46(b)(5) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


UNIT 3 EU 60-3 PM 40 CFR Part 60, 
Subpart D 


§ 60.42(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
particulate matter in 
excess of 43 ng/J heat 
input (0.10 lb/MMBtu) 
derived from fossil fuel or 
fossil fuel and wood 
residue. 


§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(2) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(2) 
[G]§ 60.46(d)(3) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See CAM 
Summary 


None None 


UNIT 3 EU 60-3 PM 
(OPACITY) 


40 CFR Part 60, 
Subpart D 


§ 60.42(a)(2) On/after the performance 
tests of §60.8, no affected 
facility shall emit gases 
exhibiting greater than 
20% opacity except for one 
six-minute period per hour 
of not more than 27% 
opacity. 


§ 60.45(a) 
§ 60.45(c) 
§ 60.45(c)(3) 
§ 60.45(g) 
§ 60.45(g)(1) 
§ 60.46(a) 
§ 60.46(b)(3) 
** See CAM 
Summary 


None § 60.45(g) 


UNIT 3 EU 60-3 SO2 40 CFR Part 60, 
Subpart D 


§ 60.40(a) The affected facility burns 
fuel (such as only gaseous 
fuels) that has no specific 
SO2 emission 
requirements. 


§ 60.45(b)(2) 
§ 60.45(b)(4) 


None None 
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Applicable Requirements Summary 
 


Unit 
Group 


Process 
ID No. 


Unit 
Group 


Process 
Type 


SOP Index 
No. 


Pollutant State Rule or 
Federal 


Regulation 
Name 


Emission 
Limitation, 
Standard or 
Equipment 


Specification 
Citation 


Textual Description 
(See Special Term and 


Condition 1.B.) 


Monitoring 
And Testing 


Requirements 


Recordkeeping 
Requirements 


 
(30 TAC 


§ 122.144) 


Reporting 
Requirements 


 
(30 TAC 


§ 122.145) 


UNIT 3 EU 60-3 NOX 40 CFR Part 60, 
Subpart D 


§ 60.44(a)(1) On/after the §60.8 tests, 
no affected facility shall 
emit gases containing 
NOx, expressed as NO2, in 
excess of 86 ng/J heat 
input (0.2 lb/MMBtu) 
derived from gaseous 
fossil fuel. 


§ 60.45(b)(3) 
§ 60.45(b)(4) 
§ 60.46(a) 
§ 60.46(b)(1) 
[G]§ 60.46(b)(5) 
[G]§ 60.46(d)(1) 
§ 60.46(d)(5) 
§ 60.46(d)(6) 
§ 60.46(d)(7) 
** See Periodic 
Monitoring 
Summary 


None None 


UNIT 3 EU 63UUUUU-3 112(B) HAPS 40 CFR Part 63, 
Subpart UUUUU 


§ 63.9981 
The permit holder 
shall comply with 
the applicable 
limitation, 
standard and/or 
equipment 
specification 
requirements of 40 
CFR Part 63, 
Subpart UUUUU 


The permit holder shall 
comply with the applicable 
requirements of 40 CFR 
Part 63, Subpart UUUUU 


The permit holder 
shall comply with 
the applicable 
monitoring and 
testing requirements 
of 40 CFR Part 63, 
Subpart UUUUU 


The permit holder 
shall comply with the 
applicable 
recordkeeping 
requirements of 40 
CFR Part 63, Subpart 
UUUUU 


The permit holder 
shall comply with the 
applicable reporting 
requirements of 40 
CFR Part 63, Subpart 
UUUUU 
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Additional Monitoring Requirements 


Compliance Assurance Monitoring Summary ...................................................................................... 39 
 
Periodic Monitoring Summary .................................................................................................................. 57 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  ESP 1 Control Device Type:  Wet or Dry 
Electrostatic Precipitator 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  ESP-1 Control Device Type:  Wet or Dry 
Electrostatic Precipitator 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 


 


 
 
 
  







 


 
Renewal- Draft Page 41 


 


CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  ESP-1 Control Device Type:  Wet or Dry 
Electrostatic Precipitator 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  EPS-1 Control Device Type:  Wet or Dry 
Electrostatic Precipitator 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  ESP-1 Control Device Type:  Wet or Dry 
Electrostatic Precipitator 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  ESP-1 Control Device Type:  Wet or Dry 
Electrostatic Precipitator 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  BH2 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  BH2 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  BH2 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  BH2 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  BH2 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  BH2 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  BH3 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  BH3 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  BH3 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  PM Main Standard:  § 60.42(a)(1) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  BH3 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  BH3 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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CAM Summary 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  BH3 Control Device Type:  Fabric Filter 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  PM (OPACITY) Main Standard:  § 60.42(a)(2) 


Monitoring Information 


Indicator:  Opacity 


Minimum Frequency:  six times per minute 


Averaging Period:  six-minute 


Deviation Limit:  20% opacity, except for one six-minute period per hour of not more than 27% 
opacity 


CAM Text:  The COMS shall be operated in accordance with 40 CFR § 60.13. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  SO2 Main Standard:  § 60.43(a)(2) 


Monitoring Information 


Indicator:  Stack SO2 rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 1.2 lb SO2/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of sulfur dioxide (SO2) in the 
exhaust stream with a continuous emission monitoring system (CEMS). The CEMS shall be 
installed and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and 
(d)(2). All quality assured, valid monitoring data shall be compared to the applicable standard.  
Any monitoring data above the maximum limit shall be considered and reported as a 
deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  SO2 Main Standard:  § 60.43(b) 


Monitoring Information 


Indicator:  Stack SO2 rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 1.2 lb SO2/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of sulfur dioxide (SO2) in the 
exhaust stream with a continuous emission monitoring system (CEMS). The CEMS shall be 
installed and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and 
(d)(2). All quality assured, valid monitoring data shall be compared to the applicable standard.  
Any monitoring data above the maximum limit shall be considered and reported as a 
deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  NOX Main Standard:  § 60.44(a)(1) 


Monitoring Information 


Indicator:  Stack NOx rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 0.20 lb NOx (expressed as NO2)/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  NOX Main Standard:  § 60.44(a)(3) 


Monitoring Information 


Indicator:  Stack NOx rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 0.20 lb NOx (expressed as NO2)/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 1 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  NOX Main Standard:  § 60.44(b) 


Monitoring Information 


Indicator:  Stack NOx rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  When multiple fuels are burned simultaneously, maximum NOx 
concentration is determined by proration using the formula in 60.44(b) 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  SO2 Main Standard:  § 60.43(a)(2) 


Monitoring Information 


Indicator:  Stack SO2 rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 1.2 lb SO2/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of sulfur dioxide (SO2) in the 
exhaust stream with a continuous emission monitoring system (CEMS). The CEMS shall be 
installed and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and 
(d)(2). All quality assured, valid monitoring data shall be compared to the applicable standard.  
Any monitoring data above the maximum limit shall be considered and reported as a 
deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  SO2 Main Standard:  § 60.43(b) 


Monitoring Information 


Indicator:  Stack SO2 rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 1.2 lb SO2/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of sulfur dioxide (SO2) in the 
exhaust stream with a continuous emission monitoring system (CEMS). The CEMS shall be 
installed and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and 
(d)(2). All quality assured, valid monitoring data shall be compared to the applicable standard.  
Any monitoring data above the maximum limit shall be considered and reported as a 
deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  NOX Main Standard:  § 60.44(a)(1) 


Monitoring Information 


Indicator:  Stack NOx rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 0.2 lb NOx/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  NOX Main Standard:  § 60.44(a)(3) 


Monitoring Information 


Indicator:  Stack NOx rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 0.20 lb NOx (expressed as NO2)/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 


 


 
 
 
  







 


 
Renewal- Draft Page 66 


 


Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 2 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  NOX Main Standard:  § 60.44(b) 


Monitoring Information 


Indicator:  Stack NOx rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  When multiple fuels are burned simultaneously, applicable standard is 
determined by proration using the formula in 60.44(b). 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  SO2 Main Standard:  § 60.43(a)(2) 


Monitoring Information 


Indicator:  Stack SO2 rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 1.2 lb SO2/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of sulfur dioxide (SO2) in the 
exhaust stream with a continuous emission monitoring system (CEMS). The CEMS shall be 
installed and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and 
(d)(2). All quality assured, valid monitoring data shall be compared to the applicable standard.  
Any monitoring data above the maximum limit shall be considered and reported as a 
deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  SO2 Main Standard:  § 60.43(b) 


Monitoring Information 


Indicator:  Stack SO2 rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 1.2 lb SO2/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of sulfur dioxide (SO2) in the 
exhaust stream with a continuous emission monitoring system (CEMS). The CEMS shall be 
installed and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and 
(d)(2). All quality assured, valid monitoring data shall be compared to the applicable standard.  
Any monitoring data above the maximum limit shall be considered and reported as a 
deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-3 


Pollutant:  NOX Main Standard:  § 60.44(a)(1) 


Monitoring Information 


Indicator:  Stack NOX rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 0.2 lb NOx/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 
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Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-2 


Pollutant:  NOX Main Standard:  § 60.44(a)(3) 


Monitoring Information 


Indicator:  Stack NOx rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  Maximum concentration = 0.20 lb NOx (expressed as NO2)/MMBtu 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 


 


 
 
 
  







 


 
Renewal- Draft Page 71 


 


Periodic Monitoring Summary 
 


Unit/Group/Process Information 


ID No.:  UNIT 3 


Control Device ID No.:  N/A Control Device Type:  N/A 


Applicable Regulatory Requirement 


Name:  40 CFR Part 60, Subpart D SOP Index No.:  60-1 


Pollutant:  NOX Main Standard:  § 60.44(b) 


Monitoring Information 


Indicator:  Stack NOx rate 


Minimum Frequency:  Four times per hour 


Averaging Period:  Three hours 


Deviation Limit:  When multiple fuels are burned simultaneously, maximum NOx 
concentration is determined by proration using the formula in 60.44(b). 


Periodic Monitoring Text:  Measure and record the concentration of nitrogen oxide in the 
exhaust stream with a continuous emission monitoring system (CEMS). In addition, monitor 
the oxygen or carbon dioxide content of the flue gas with a CEMS. The CEMS shall be installed 
and operated in accordance with the requirements of 40 CFR §75.10(b), (d)(1), and (d)(2). All 
quality assured, valid monitoring data shall be compared to the applicable standard.  Any 
monitoring data above the maximum limit shall be considered and reported as a deviation. 
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Permit Shield 


Permit Shield  ................................................................................................................................................. 73 
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Permit Shield 
 
The Executive Director of the TCEQ has determined that the permit holder is not required to comply with the specific regulation(s) identified for 
each emission unit, group, or process in this table. 
 


Unit/Group/Process Regulation Basis of Determination 


ID No. Group/Inclusive Units   


UNIT 1 N/A 40 CFR Part 60, Subpart Da Unit construction began prior to 
September 18, 1978 


UNIT 1 N/A 40 CFR Part 60, Subpart Db Unit is not a commercial boiler, and was 
built prior to June 19, 1981 


UNIT 1 N/A 40 CFR Part 60, Subpart Dc Unit is not a small commercial boiler, and 
was built prior to June 9, 1989 


UNIT 2 N/A 40 CFR Part 60, Subpart Da Unit construction began prior to 
September 18, 1978 


UNIT 2 N/A 40 CFR Part 60, Subpart Db Unit is not a commercial boiler, and was 
built prior to June 19, 1981 


UNIT 2 N/A 40 CFR Part 60, Subpart Dc Unit is not a small commercial boiler, and 
was built prior to June 9, 1989 


UNIT 3 N/A 40 CFR Part 60, Subpart Da Unit construction began prior to 
September 18, 1978 


UNIT 3 N/A 40 CFR Part 60, Subpart Db Unit is not a commercial boiler, and was 
built prior to June 19, 1981 


UNIT 3 N/A 40 CFR Part 60, Subpart Dc Unit is not a small commercial boiler, and 
was built prior to June 9, 1989 
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New Source Review Authorization References 


New Source Review Authorization References.................................................................................... 75 
 
New Source Review Authorization References by Emission Unit .................................................. 76 
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New Source Review Authorization References 
 
The New Source Review authorizations listed in the table below are applicable requirements 
under 30 TAC Chapter 122 and enforceable under this operating permit. 
 


Prevention of Significant Deterioration (PSD) Permits 


PSD Permit No.:  PSDTX017M2 Issuance Date:  05/21/2012  


PSD Permit No.:  PSDTX631M1 Issuance Date:  02/13/2014 


Title 30 TAC Chapter 116 Permits, Special Permits, and Other Authorizations (Other Than 
Permits By Rule, PSD Permits, or NA Permits) for the Application Area. 


Authorization No.:  108023 Issuance Date:  07/31/2013 


Authorization No.:  108024 Issuance Date:  07/31/2013 


Authorization No.:  113945 Issuance Date:  05/22/2014 


Authorization No.:  114029 Issuance Date:  05/21/2014 


Authorization No.:  1388 Issuance Date:  02/13/2014 


Authorization No.:  5129 Issuance Date:  05/21/2012 


Authorization No.:  93027 Issuance Date:  08/10/2010 


Permits By Rule (30 TAC Chapter 106) for the Application Area 


Number:  106.227 Version No./Date:  09/04/2000 


Number:  106.261 Version No./Date:  11/01/2003 


Number:  106.262 Version No./Date:  11/01/2003 


Number:  106.454 Version No./Date:  11/01/2001 


Number:  106.472 Version No./Date:  09/04/2000 


Number:  106.511 Version No./Date:  09/04/2000 


Number:  8 Version No./Date:  06/07/1996 


Number:  14 Version No./Date:  11/05/1986 


Number:  51 Version No./Date:  11/05/1986 


Number:  51 Version No./Date:  05/04/1994 


Number:  53 Version No./Date:  11/05/1986 


Number:  70 Version No./Date:  11/05/1986 


Number:  84 Version No./Date:  11/05/1986 
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New Source Review Authorization References by Emissions Unit 
 
The following is a list of New Source Review (NSR) authorizations for emission units listed elsewhere in this operating permit.  The NSR 
authorizations are applicable requirements under 30 TAC Chapter 122 and enforceable under this operating permit.  
 


Unit/Group/Process 
 ID No. 


Emission Unit Name/Description New Source Review Authorization 


1-1 UNIT 1 BOILER STACK 1388, PSDTX631M1 


1-2A UNIT 1 ASH SYSTEM PUMP A DISCHARGE 1388, PSDTX631M1 


1-2B UNIT 1 ASH SYSTEM PUMB B DISCHARGE 1388, PSDTX631M1 


1-2 UNIT 1 ASH SILO BIN VENT 1388, PSDTX631M1 


1-3 UNIT 1 EMERGENCY GENERATOR 106.511/09/04/2000 


2-1 UNIT 2 BOILER STACK 5129, PSDTX017M2 


2-2A UNIT 2 ASH SYSTEM PUMP A DISCHARGE 5129, PSDTX017M2 


2-2B UNIT 2 ASH SYSTEM PUMP A DISCHARGE 5129, PSDTX017M2 


2-2 UNIT 2 ASH SILO BIN VENT 5129, PSDTX017M2 


2-3 UNIT 2 EMERGENCY GENERATOR 106.511/09/04/2000 


3-1 UNIT 3 BOILER STACK 5129, PSDTX017M2 


3-2A UNIT 3 ASH SYSTEM PUMP A DICHARGE 5129, PSDTX017M2 


3-2B UNIT 3 ASH SYSTEM PUMP B DISCHARGE 5129, PSDTX017M2 


3-2 UNIT 3 ASH SILO BIN VENT 5129, PSDTX017M2 


3-3 UNIT 3 EMERGENCY GENERATOR 106.511/09/04/2000 


DFP DIESEL FIRE PUMP 106.511/09/04/2000 


EG-2 EMERGENCY GENERATOR UNIT 2 106.511/09/04/2000 


EG-3 EMERGENCY GENERATOR UNIT 3 106.511/09/04/2000 


UNIT 1 UNIT 1 BOILER 1388, PSDTX631M1 
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New Source Review Authorization References by Emissions Unit 
 
The following is a list of New Source Review (NSR) authorizations for emission units listed elsewhere in this operating permit.  The NSR 
authorizations are applicable requirements under 30 TAC Chapter 122 and enforceable under this operating permit.  
 


Unit/Group/Process 
 ID No. 


Emission Unit Name/Description New Source Review Authorization 


UNIT 2 UNIT 2 BOILER 5129, PSDTX017M2 


UNIT 3 UNIT 3 BOILER 5129, PSDTX017M2 


WS-N WELDING SHOP VENT NORTH 106.227/09/04/2000 


WS-S WELDING SHOP VENT SOUTH 106.227/09/04/2000 
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Acronym List 


 
The following abbreviations or acronyms may be used in this permit: 
 
ACFM ................................................................................................................. actual cubic feet per minute 
AMOC .................................................................................................................... alternate means of control 
ARP ....................................................................................................................................... Acid Rain Program 
ASTM ......................................................................................... American Society of Testing and Materials 
B/PA ...................................................................................... Beaumont/Port Arthur (nonattainment area) 
CAM......................................................................................................... Compliance Assurance Monitoring 
CD ................................................................................................................................................. control device 
COMS .............................................................................................. continuous opacity monitoring system 
CVS ...................................................................................................................................... closed-vent system 
D/FW ............................................................................................. Dallas/Fort Worth (nonattainment area) 
DR .......................................................................................................................... Designated Representative 
ElP .......................................................................................................................El Paso (nonattainment area) 
EP ................................................................................................................................................. emission point 
EPA .................................................................................................... U.S. Environmental Protection Agency 
EU .................................................................................................................................................. emission unit 
FCAA Amendments ........................................................................... Federal Clean Air Act Amendments 
FOP ............................................................................................................................ federal operating permit 
GF ................................................................................................................................................. grandfathered 
gr/100 scf .............................................................................................. grains per 100 standard cubic feet 
HAP .............................................................................................................................hazardous air pollutant 
H/G/B ....................................................................... Houston/Galveston/Brazoria (nonattainment area) 
H2S ........................................................................................................................................... hydrogen sulfide 
ID No. ............................................................................................................................. identification number 
lb/hr ...................................................................................................................................... pound(s) per hour 
MMBtu/hr......................................................................................... Million British thermal units per hour 
MRRT .......................................................................... monitoring, recordkeeping, reporting, and testing 
NA ................................................................................................................................................ nonattainment 
N/A ............................................................................................................................................... not applicable 
NADB .............................................................................................................. National Allowance Data Base 
NOx ............................................................................................................................................ nitrogen oxides 
NSPS ......................................................................... New Source Performance Standard (40 CFR Part 60) 
NSR ...................................................................................................................................... New Source Review 
ORIS ...........................................................................................Office of Regulatory Information Systems 
Pb .................................................................................................................................................................... lead 
PBR .............................................................................................................................................. Permit By Rule 
PM .......................................................................................................................................... particulate matter 
ppmv ................................................................................................................... parts per million by volume 
PSD .................................................................................................. prevention of significant deterioration 
RO ...................................................................................................................................... Responsible Official 
SO2 ................................................................................................................................................ sulfur dioxide 
TCEQ ................................................................................... Texas Commission on Environmental Quality 
TSP....................................................................................................................... total suspended particulate 
TVP ..................................................................................................................................... true vapor pressure 
U.S.C. ................................................................................................................................... United States Code 
VOC ....................................................................................................................... volatile organic compound  
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Major NSR Summary Table 
Harrington Station 


Southwestern Public Service Company 
Amarillo, Texas 


 


Permit Number: 1388 and PSDTX631M1, Issued February 13, 2014 


Emission 
Point No. 


(1) 
Source Name 


(2) 


Air 
Contaminant 


Name (3) 


Emission 
Rates   


Monitoring and 
Testing 


Requirements 
Recordkeeping 
Requirements 


Reporting 
Requirements lb/hr tpy (4) 


HS-1 


Harrington 
Station Unit 


No. 1 369 MW 
Coal Fired 


Electric 
Generating 


Unit (5) 


NOX 1,452 3,975 4, 7, and 9 7, 9, 14, and 15 7 and 9 


CO 1,634 5,247 4 and 12 12, 14, and 15 12 


SO2 4,293 15,080 4, 7, and 11 7, 11, 14, and 15 7 and 11 


PM/PM10 359 1,257 4, 7, and 10 * 7, 14, 15, and 21 7 and 10 * 


PM2.5 322 1,128 4 and 7 7, 14 and 21 --- 


VOC 13.3 58.3 4 14 --- 


F (as HF) 19 67.8 4 * 14 * 


Be 0.0111 0.04 4 * 14 * 


HCl 10.4 45.6 4 14 --- 


HS-2 


Harrington 
Station Unit 


No. 1 Fly Ash 
Bin Vent 
Baghouse 


PM 0.17 0.76 6 14 --- 


PM10 0.08 0.36 6 14 --- 


PM2.5 0.01 0.05 6 14 --- 


HS-2A 
Ash Handling 
System Pump 
A Discharge 


PM 0.08 0.36 6 14 --- 


PM10 0.08 0.36 6 14 --- 


PM2.5 0.04 0.19 6 14 --- 


HS-2B 
Ash Handling 
System Pump 
B Discharge 


PM 0.08 0.36 6 14 --- 


PM10 0.08 0.36 6 14 --- 


PM2.5 0.04 0.19 6 14 --- 


MSS-FUG 


Maintenance, 
Startup, and 
Shutdown 


Fugitives (6) 


NOX <0.01 <0.01 24 15, 22, and 23 --- 


SO2 <0.01 <0.01 24 15, 22, and 23 --- 


VOC 33.50 0.42 24 15, 22, and 23 --- 


PM 7.39 4.95 24 15, 22, and 23 --- 


PM10 1.91 1.19 24 15, 22, and 23 --- 


PM2.5 0.29 0.18 24 15, 22, and 23 --- 


 
Notes:   
* Performance test performed and reported at time of permit initial issue  
(1) Emission Point Identification - either specific equipment designation or emission point number from plot plan  
(2) Specific Point Source Name. For fugitive, use area name or fugitive source name.  
(3)  VOC -  volatile organic compounds as defined in Title 30 Texas Administrative Code § 101.1 


NOX -  total oxides of nitrogen 
SO2 -  sulfur dioxide 
PM -  total particulate matter, suspended in the atmosphere, including PM10 and PM2.5, as represented 
PM10 -  total particulate matter equal to or less than 10 microns in diamter, including PM2.5, as represented 
PM2.5 -  particulate matter equal to or less than 2.5 microns in diameter 
CO -  carbon monoxide 
F -  fluoride 
Be -  beryllium 
HF -  hydrogen fluoride 
HCl -  hydrogen chloride 


(4) Compliance with annual emission limits (tons per year) is based on a 12 month rolling period. 
(5) The lbs/hour and tpy emission limits specified in the MAERT for this facility include emissions from the facility during both 
normal and planned MSS activities. 
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Major NSR Summary Table 
Harrington Station 


Southwestern Public Service Company 
Amarillo, Texas 


 


Permit Number: 5129 and PSDTX17M2, Issued May 21, 2012 


Emission 
Point No. 


(1) 
Source Name 


(2) 


Air 
Contaminant 


Name (3) 


Emission 
Rates   


Monitoring and 
Testing 


Requirements 
Recordkeeping 
Requirements 


Reporting 
Requirements lb/hr tpy (4) 


2-1 
Unit 2 Boiler 


Stack (6) 


NOX 1,341 3,774 4 and 7 7, 9, and 10 7 


CO 1,915 5,033 4 and 8* 8*, 9, and 10 8 


SO2 4,602 18,946 4 and 7 7, 9, and 10 7 


PM/PM10 383 1,579 4, 7, and 14 7, 9, 10, and 14 7 


VOC 14 56 4 9 and 10 --- 


2-2 


Unit 2 Ash 
Handling 


System Bin 
Vent 


PM10 0.50 2.2 5 9 and 10 --- 


2-2A 


Unit 2 Ash 
Handling 


System Pump 
A Discharge 


PM10 0.046 0.2 5 9 and 10 --- 


2-2B 


Unit 2 Ash 
Handling 


System Pump 
B Discharge 


PM10 0.046 0.2 5 9 and 10 --- 


3-1 
Unit 3 Boiler 


Stack (6) 


NOX 1,161 5,085 4 and 7 7, 9, and 10 7 and 9 


CO 581 2,543 4 9, and 10 12 


SO2 4,151 18,181 4 and 7 7, 9, and 10 7 and 11 


PM/PM10 347 1,520 4, 7, and 14 7, 9, 10, and 14 7 and 10 * 


VOC 55 241 4 9 and 10 --- 


3-2 
Fly Ash Silo 


Bin Vent 
PM10 0.34 1.5 5 9 --- 


3-2A 


Unit No. 3 
Vacuum 
Pump 


Discharge 


PM10 0.01 0.04 5 9 --- 


MSS-FUG2 
MSS Fugitives 


(5) 


NOX <0.01 <0.01 15, 16, and 17 9, 15, 16, and 17 --- 


SO2 <0.01 <0.01 15, 16, and 17 9, 15, 16, and 17 --- 


VOC 39 0.79 15, 16, and 17 9, 15, 16, and 17 --- 


PM 8.51 4.97 15, 16, and 17 9, 15, 16, and 17 --- 


PM10 2.45 1.20 15, 16, and 17 9, 15, 16, and 17 --- 


PM2.5 0.37 0.18 15, 16, and 17 9, 15, 16, and 17 --- 


 
Notes:   
* Performance test performed and reported at time of permit initial issue  
(1) Emission Point Identification - either specific equipment designation or emission point number from plot plan (based on AP-42, 
“Tables 1.1-2 and 1.1-11”)  
(2) Specific Point Source Name. For fugitive, use area name or fugitive source name.  
(3)  VOC -  volatile organic compounds as defined in Title 30 Texas Administrative Code § 101.1 


NOX -  total oxides of nitrogen 
SO2 -  sulfur dioxide 
PM -  total particulate matter, suspended in the atmosphere, including PM10 and PM2.5, as represented 
PM10 -  total particulate matter equal to or less than 10 microns in diamter, including PM2.5, as represented 
PM2.5 -  particulate matter equal to or less than 2.5 microns in diameter 
CO -  carbon monoxide 


 (4) Compliance with annual emission limits (tons per year) is based on a 12 month rolling period. 
(5) Emission rate is an estimate and is enforceable through compliance with the applicable special condition(s) and permit 
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application representations. 
(6) The lbs/hour and tpy emission limits specified in the MAERT for this facility include emissions from the facility during both 
normal and planned MSS activities. 


 







Major NSR Summary Table 


Harrington Station 


Southwestern Public Service Company 


Amarillo, Texas 


 


Permit Number: 5129 and PSDTX17M2, Issued May 21, 2012 


Emission 


Point No. 


(1) 


Source Name 


(2) 


Air 


Contaminant 


Name (3) 


Emission 


Rates   


Monitoring and 


Testing 


Requirements 


Recordkeeping 


Requirements 


Reporting 


Requirements lb/hr tpy (4) 


2-1 
Unit 2 Boiler 


Stack (6) 


NOX 1,341 3,774 4 and 7 7, 9, and 10 7 


CO 1,915 5,033 4 and 8* 8*, 9, and 10 8 


SO2 4,602 18,946 4 and 7 7, 9, and 10 7 


PM/PM10 383 1,579 4, 7, and 14 7, 9, 10, and 14 7 


VOC 14 56 4 9 and 10 --- 


2-2 


Unit 2 Ash 


Handling 


System Bin 


Vent 


PM10 0.50 2.2 5 9 and 10 --- 


2-2A 


Unit 2 Ash 


Handling 


System Pump 


A Discharge 


PM10 0.046 0.2 5 9 and 10 --- 


2-2B 


Unit 2 Ash 


Handling 


System Pump 


B Discharge 


PM10 0.046 0.2 5 9 and 10 --- 


3-1 
Unit 3 Boiler 


Stack (6) 


NOX 1,161 5,085 4 and 7 7, 9, and 10 7 and 9 


CO 581 2,543 4 9, and 10 12 


SO2 4,151 18,181 4 and 7 7, 9, and 10 7 and 11 


PM/PM10 347 1,520 4, 7, and 14 7, 9, 10, and 14 7 and 10 * 


VOC 55 241 4 9 and 10 --- 


3-2 
Fly Ash Silo 


Bin Vent 
PM10 0.34 1.5 5 9 --- 


3-2A 


Unit No. 3 


Vacuum Pump 


Discharge 


PM10 0.01 0.04 5 9 --- 


MSS-


FUG2 


MSS Fugitives 


(5) 


NOX <0.01 <0.01 15, 16, and 17 9, 15, 16, and 17 --- 


SO2 <0.01 <0.01 15, 16, and 17 9, 15, 16, and 17 --- 


VOC 39 0.79 15, 16, and 17 9, 15, 16, and 17 --- 


PM 8.51 4.97 15, 16, and 17 9, 15, 16, and 17 --- 


PM10 2.45 1.20 15, 16, and 17 9, 15, 16, and 17 --- 


PM2.5 0.37 0.18 15, 16, and 17 9, 15, 16, and 17 --- 


 


Notes:   


* Performance test performed and reported at time of permit initial issue  


(1) Emission Point Identification - either specific equipment designation or emission point number from plot plan (based on AP-42, “Tables 


1.1-2 and 1.1-11”)  


(2) Specific Point Source Name. For fugitive, use area name or fugitive source name.  


(3)  VOC -  volatile organic compounds as defined in Title 30 Texas Administrative Code § 101.1 


NOX -  total oxides of nitrogen 


SO2 -  sulfur dioxide 


PM -  total particulate matter, suspended in the atmosphere, including PM10 and PM2.5, as represented 


PM10 -  total particulate matter equal to or less than 10 microns in diamter, including PM2.5, as represented 


PM2.5 -  particulate matter equal to or less than 2.5 microns in diameter 


CO -  carbon monoxide 


 (4) Compliance with annual emission limits (tons per year) is based on a 12 month rolling period. 







(5) Emission rate is an estimate and is enforceable through compliance with the applicable special condition(s) and permit application 


representations. 


(6) The lbs/hour and tpy emission limits specified in the MAERT for this facility include emissions from the facility during both normal and 


planned MSS activities. 
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		2. The Draft Permit Fails to Explain How Requirements in Permits by Rule Apply to Units at the Harrington Power Plant
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RE: O15 Southwestern Public Service Company (Renewal, 24617)

		From

		Litwinick, Valerie

		To

		Camilla Widenhofer

		Cc

		Worley, Kevin L

		Recipients

		camilla.widenhofer@tceq.texas.gov; kevin.l.worley@xcelenergy.com



Good morning Camilla, 





 





Yes, please change the technical point of contact to me. My information is below. Please let me know if you need any other information. 





 





Ms Valerie Litwinick 





Environmental Analyst 





Southwestern Public Service Company





806-513-1499





Valerie.A.Litwinick@xcelenergy.com





790 S Buchanan, Amarillo, TX 79101





 





Thank you, 





Valerie Litwinick
Xcel Energy 





P: 806-513-1499





E: Valerie.A.Litwinick@xcelenergy.com





__________________________________
XCELENERGY.COM
Please consider the environment before printing this email.





 





From: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov> 
Sent: Thursday, August 1, 2024 10:56 AM
To: Litwinick, Valerie <Valerie.A.Litwinick@xcelenergy.com>
Cc: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Subject: RE: O15 Southwestern Public Service Company (Renewal, 24617)





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hello Valerie,





 





Do you want to change the Technical Contact for this permit since Kevin Worley has changed positions?  Please send the necessary contact information either through OP-1 or email.





 





-Camilla





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 





From: Litwinick, Valerie <Valerie.A.Litwinick@xcelenergy.com> 
Sent: Monday, July 29, 2024 2:44 PM
To: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Cc: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Subject: O15 Southwestern Public Service Company (Renewal, 24617)





 





Good afternoon Camilla, 





 





Kevin has changed positions within the company. I have taken his role for air permits. There have been some changes since the 2016 application that I want to ensure are captured properly. For instance, Agreed Order 2020-0982-MIS was issued between TCEQ and SPS for Harrington Station to be converted from coal to natural gas by January 1, 2025. My brief review of the attached draft does not include any references to the Agreed Order. Do we need to incorporate that into this renewal? I am reviewing the draft renewal document that is attached. I plan on having the review completed by the end of the week 8/2. Is that sufficient for your timeline? 





 





Thank you, 





 





Valerie Litwinick
Xcel Energy 





P: 806-513-1499





E: Valerie.A.Litwinick@xcelenergy.com





__________________________________
XCELENERGY.COM
Please consider the environment before printing this email.





 





From: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov> 
Sent: Thursday, July 25, 2024 9:53 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Subject: O15 Southwestern Public Service Company (Renewal, 24617)





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hello Kevin,





 





My management directed me to prepare a second public notice package for this application for the updates made since the 2016.  Please see the attached documents and confirm the information is correct. 





 





-Camilla





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











RE: O15 Southwestern Public Service Company (Renewal, 24617)

		From

		Camilla Widenhofer

		To

		Litwinick, Valerie

		Cc

		Worley, Kevin L

		Recipients

		Valerie.A.Litwinick@xcelenergy.com; kevin.l.worley@xcelenergy.com



Hello Valerie,





 





There will be no reference to the agreed order in the FOP.  That was added in the NSR permit which is incorporated in the FOP by reference (issuance date 06/06/2024).  No other changes will be made to the draft permit.  This was not intended for your review, but only as a heads-up.





 





The re-notice package will be sent out shortly.





 





Take care.





 





-Camilla





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 





From: Litwinick, Valerie <Valerie.A.Litwinick@xcelenergy.com> 
Sent: Monday, July 29, 2024 2:44 PM
To: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Cc: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Subject: O15 Southwestern Public Service Company (Renewal, 24617)





 





Good afternoon Camilla, 





 





Kevin has changed positions within the company. I have taken his role for air permits. There have been some changes since the 2016 application that I want to ensure are captured properly. For instance, Agreed Order 2020-0982-MIS was issued between TCEQ and SPS for Harrington Station to be converted from coal to natural gas by January 1, 2025. My brief review of the attached draft does not include any references to the Agreed Order. Do we need to incorporate that into this renewal? I am reviewing the draft renewal document that is attached. I plan on having the review completed by the end of the week 8/2. Is that sufficient for your timeline? 





 





Thank you, 





 





Valerie Litwinick
Xcel Energy 





P: 806-513-1499





E: Valerie.A.Litwinick@xcelenergy.com





__________________________________
XCELENERGY.COM
Please consider the environment before printing this email.





 





From: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov> 
Sent: Thursday, July 25, 2024 9:53 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Subject: O15 Southwestern Public Service Company (Renewal, 24617)





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hello Kevin,





 





My management directed me to prepare a second public notice package for this application for the updates made since the 2016.  Please see the attached documents and confirm the information is correct. 





 





-Camilla





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











RE: 1388 - Approval - Southwestern Public Service Company - 371400

		From

		Camilla Widenhofer

		To

		Vasant Chaphekar

		Recipients

		Vasant.Chaphekar@tceq.texas.gov



Hi Vasant,





 





The draft permit and SOB have been updated.





 





\\tceq4afesvr1\AAFS\OA\AIREveryone\APD Staff\C Widenhofer\24617_O15_Southwestern Public Service Company_PN-5 





 





 





-Camilla





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Friday, June 7, 2024 8:27 AM
To: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: FW: 1388 - Approval - Southwestern Public Service Company - 371400





 





FYI …





 





From: Litwinick, Valerie <Valerie.A.Litwinick@xcelenergy.com> 
Sent: Friday, June 7, 2024 8:22 AM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Subject: FW: 1388 - Approval - Southwestern Public Service Company - 371400





 





Good morning Vasant, 





 





I hope you are doing well. Harrington received the altered Permit 1388 that now includes CO CEMS and VOC testing on Harrington 1. Please let me know the next steps that need to be taken to help progress the Harrington O15 Title V permit issuance. 





 





Thank you, 





 





Valerie Litwinick
Xcel Energy 





P: 806-513-1499





E: Valerie.A.Litwinick@xcelenergy.com





__________________________________
XCELENERGY.COM
Please consider the environment before printing this email.





 





From: ElecRsp <ElecRsp@tceq.texas.gov> 
Sent: Thursday, June 6, 2024 8:42 AM
To: Low, David A <David.Low@XCELENERGY.COM>
Cc: Litwinick, Valerie <Valerie.A.Litwinick@xcelenergy.com>; R6AirPermitsTX@EPA.gov; Ryan McClelland <Ryan.McClelland@tceq.texas.gov>
Subject: 1388 - Approval - Southwestern Public Service Company - 371400





 





	Some people who received this message don't often get email from elecrsp@tceq.texas.gov. Learn why this is important





	





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Please see attached documents.





Texas Commission on Environmental Quality
Air Permits Division
(512) 239-1250











FW: 1388 - Approval - Southwestern Public Service Company - 371400

		From

		Vasant Chaphekar

		To

		Camilla Widenhofer

		Recipients

		camilla.widenhofer@tceq.texas.gov



FYI …





 





From: Litwinick, Valerie <Valerie.A.Litwinick@xcelenergy.com> 
Sent: Friday, June 7, 2024 8:22 AM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Subject: FW: 1388 - Approval - Southwestern Public Service Company - 371400





 





Good morning Vasant, 





 





I hope you are doing well. Harrington received the altered Permit 1388 that now includes CO CEMS and VOC testing on Harrington 1. Please let me know the next steps that need to be taken to help progress the Harrington O15 Title V permit issuance. 





 





Thank you, 





 





Valerie Litwinick
Xcel Energy 





P: 806-513-1499





E: Valerie.A.Litwinick@xcelenergy.com





__________________________________
XCELENERGY.COM
Please consider the environment before printing this email.





 





From: ElecRsp <ElecRsp@tceq.texas.gov> 
Sent: Thursday, June 6, 2024 8:42 AM
To: Low, David A <David.Low@XCELENERGY.COM>
Cc: Litwinick, Valerie <Valerie.A.Litwinick@xcelenergy.com>; R6AirPermitsTX@EPA.gov; Ryan McClelland <Ryan.McClelland@tceq.texas.gov>
Subject: 1388 - Approval - Southwestern Public Service Company - 371400





 





	Some people who received this message don't often get email from elecrsp@tceq.texas.gov. Learn why this is important





	





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Please see attached documents.





Texas Commission on Environmental Quality
Air Permits Division
(512) 239-1250
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Mr. David Low


Page 2


June 6, 2024





Re:  Permit Number:  1388








June 6, 2024


MR DAVID LOW


GENERAL MANAGER, POWER GENERATION


SOUTHWESTERN PUBLIC SERVICE COMPANY


790 S BUCHANAN ST


AMARILLO TX  79101-2510








Re:	Permit Alteration


Permit Number:  1388


Expiration Date:  February 27, 2034


Southwestern Public Service Company


Harrington Station Power Plant


Amarillo, Potter County


Regulated Entity Number:  RN100224849


Customer Reference Number:  CN601481336


Associated Permit Number: PSDTX631M1





Dear Mr. Low:


Jon Niermann, Chairman


Bobby Janecka, Commissioner


Catarina R. Gonzales, Commissioner


Kelly Keel, Executive Director


Texas Commission on Environmental Quality


Protecting Texas by Reducing and Preventing Pollution








P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov


How is our customer service?     tceq.texas.gov/customersurvey


printed on recycled paper








SOUTHWESTERN PUBLIC SERVICE COMPANY has requested alteration of the conditions of the above-referenced permit. 





In accordance with Title 30 Texas Administrative Code §116.116(c), Permit Number 1388 is altered.  Enclosed are the new general conditions and altered special conditions.  Please attach these to your permit.





All preconstruction authorizations (including authorization for emissions of greenhouse gases, if applicable) should be obtained prior to start of construction.





If you need further information or have any questions, please contact Mr. Ryan McClelland at (512) 239-6971 or write to the Texas Commission on Environmental Quality, Office of Air, Air Permits Division, MC163, P.O. Box 13087, Austin, Texas 787113087.








Sincerely,





[image: Graphic of handwritten signature of Samuel Short, Deputy Director, TCEQ]





Samuel Short, Deputy Director


Air Permits Division


Office of Air


Texas Commission on Environmental Quality





Enclosure





cc:	Air Section Manager, Region 1 - Amarillo


Air Permits Section Chief, New Source Review Section (6PD-R), U.S. Environmental Protection Agency, Region 6, Dallas





Project Number:  371400
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Texas Commission on Environmental Quality


Air Quality Permit





A Permit Is Hereby Issued To


Southwestern Public Service Company


Authorizing the Construction and Operation of


Harrington Station Power Plant


Located at Amarillo, Potter County, Texas


Latitude 35.298611 Longitude -101.746111





			Permits: 1388 and PSDTX631M1


			[image: Graphic of handwritten signature of Kelly Keel, Executive Director, TCEQ]





			Revision Date:            June 6, 2024	


			





			Expiration Date:              February 27, 2034	


			     		


For the Commission











Facilities covered by this permit shall be constructed and operated as specified in the application for the permit.  All representations regarding construction plans and operation procedures contained in the permit application shall be conditions upon which the permit is issued.  Variations from these representations shall be unlawful unless the permit holder first makes application to the Texas Commission on Environmental Quality (commission) Executive Director to amend this permit in that regard and such amendment is approved.  [Title 30 Texas Administrative Code (TAC) Section 116.116 (30 TAC § 116.116)] 1


Voiding of Permit.  A permit or permit amendment is automatically void if the holder fails to begin construction within 18 months of the date of issuance, discontinues construction for more than 18 months prior to completion, or fails to complete construction within a reasonable time.  Upon request, the executive director may grant an 18-month extension.  Before the extension is granted the permit may be subject to revision based on best available control technology, lowest achievable emission rate, and netting or offsets as applicable.  One additional extension of up to 18 months may be granted if the permit holder demonstrates that emissions from the facility will comply with all rules and regulations of the commission, the intent of the Texas Clean Air Act (TCAA), including protection of the public’s health and physical property; and (b)(1)the permit holder is a party to litigation not of the permit holder’s initiation regarding the issuance of the permit; or (b)(2) the permit holder has spent, or committed to spend, at least 10 percent of the estimated total cost of the project up to a maximum of $5 million.  A permit holder granted an extension under subsection (b)(1) of this section may receive one subsequent extension if the permit holder meets the conditions of subsection (b)(2) of this section.  [30 TAC § 116.120]


Construction Progress.  Start of construction, construction interruptions exceeding 45 days, and completion of construction shall be reported to the appropriate regional office of the commission not later than 15 working days after occurrence of the event.  [30 TAC § 116.115(b)(2)(A)]


Start-up Notification.  The appropriate air program regional office shall be notified prior to the commencement of operations of the facilities authorized by the permit in such a manner that a representative of the commission may be present.  The permit holder shall provide a separate notification for the commencement of operations for each unit of phased construction, which may involve a series of units commencing operations at different times.  Prior to operation of the facilities authorized by the permit, the permit holder shall identify the source or sources of allowances to be utilized for compliance with Chapter 101, Subchapter H, Division 3 of this title (relating to Mass Emissions Cap and Trade Program).  [30 TAC § 116.115(b)(2)(B)]


Sampling Requirements.  If sampling is required, the permit holder shall contact the commission’s Office of Compliance and Enforcement prior to sampling to obtain the proper data forms and procedures.  All sampling and testing procedures must be approved by the executive director and coordinated with the regional representatives of the commission.  The permit holder is also responsible for providing sampling facilities and conducting the sampling operations or contracting with an independent sampling consultant.  [30 TAC § 116.115(b)(2)(C)]


Equivalency of Methods.  The permit holder must demonstrate or otherwise justify the equivalency of emission control methods, sampling or other emission testing methods, and monitoring methods proposed as alternatives to methods indicated in the conditions of the permit.  Alternative methods shall be applied for in writing and must be reviewed and approved by the executive director prior to their use in fulfilling any requirements of the permit.  [30 TAC § 116.115(b)(2)(D)]


Recordkeeping.  The permit holder shall maintain a copy of the permit along with records containing the information and data sufficient to demonstrate compliance with the permit, including production records and operating hours; keep all required records in a file at the plant site.  If, however, the facility normally operates unattended, records shall be maintained at the nearest staffed location within Texas specified in the application; make the records available at the request of personnel from the commission or any air pollution control program having jurisdiction in a timely manner; comply with any additional recordkeeping requirements specified in special conditions in the permit; and retain information in the file for at least two years following the date that the information or data is obtained.  [30 TAC § 116.115(b)(2)(E)]


Maximum Allowable Emission Rates.  The total emissions of air contaminants from any of the sources of emissions must not exceed the values stated on the table attached to the permit entitled “Emission Sources--Maximum Allowable Emission Rates.”  [30 TAC	 § 116.115(b)(2)(F)] 1


Maintenance of Emission Control.  The permitted facilities shall not be operated unless all air pollution emission capture and abatement equipment is maintained in good working order and operating properly during normal facility operations.  The permit holder shall provide notification in accordance with 30 TAC §101.201, 101.211, and 101.221 of this title (relating to Emissions Event Reporting and Recordkeeping Requirements; Scheduled Maintenance, Startup, and Shutdown Reporting and Recordkeeping Requirements; and Operational Requirements).  [30 TAC§ 116.115(b)(2)(G)]


Compliance with Rules.  Acceptance of a permit by an applicant constitutes an acknowledgment and agreement that the permit holder will comply with all rules and orders of the commission issued in conformity with the TCAA and the conditions precedent to the granting of the permit.  If more than one state or federal rule or regulation or permit condition is applicable, the most stringent limit or condition shall govern and be the standard by which compliance shall be demonstrated.  Acceptance includes consent to the entrance of commission employees and agents into the permitted premises at reasonable times to investigate conditions relating to the emission or concentration of air contaminants, including compliance with the permit.  [30 TAC § 116.115(b)(2)(H)]


This permit may not be transferred, assigned, or conveyed by the holder except as provided by rule.  [30 TAC § 116.110(e)]


There may be additional special conditions attached to a permit upon issuance or modification of the permit.  Such conditions in a permit may be more restrictive than the requirements of Title 30 of the Texas Administrative Code.  [30 TAC § 116.115(c)]


Emissions from this facility must not cause or contribute to “air pollution” as defined in Texas Health and Safety Code (THSC) §382.003(3) or violate THSC § 382.085.  If the executive director determines that such a condition or violation occurs, the holder shall implement additional abatement measures as necessary to control or prevent the condition or violation.


The permit holder shall comply with all the requirements of this permit.  Emissions that exceed the limits of this permit are not authorized and are violations of this permit. 1





1 Please be advised that the requirements of this provision of the general conditions may not be applicable to greenhouse gas emissions.








[image: TX-SEAL]
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Common Acronyms in Air Permits














	1 


	3 


°C = Temperature in degrees Celsius


°F = Temperature in degrees Fahrenheit


°K = Temperature in degrees Kelvin


µg = microgram


µg/m3 = microgram per cubic meter


acfm = actual cubic feet per minute


AMOC = alternate means of control 


AOS = alternative operating scenario


AP-42 = Air Pollutant Emission Factors, 5th edition


APD = Air Permits Division


API = American Petroleum Institute


APWL = air pollutant watch list


BPA = Beaumont/ Port Arthur


BACT = best available control technology


BAE = baseline actual emissions


bbl = barrel


bbl/day = barrel per day


bhp = brake horsepower


BMP = best management practices


Btu = British thermal unit 


Btu/scf = British thermal unit per standard cubic foot or feet


CAA = Clean Air Act


CAM = compliance-assurance monitoring


CEMS = continuous emissions monitoring systems


cfm = cubic feet (per) minute


CFR = Code of Federal Regulations


CN = customer ID number


CNG = compressed natural gas 


CO = carbon monoxide


COMS = continuous opacity monitoring system


CPMS = continuous parametric monitoring system


DFW = Dallas/ Fort Worth (Metroplex)


DE = destruction efficiency


DRE = destruction and removal efficiency


dscf = dry standard cubic foot or feet


dscfm = dry standard cubic foot or feet per minute


ED = (TCEQ) Executive Director


EF = emissions factor


EFR = external floating roof tank


EGU = electric generating unit


EI = Emissions Inventory


ELP = El Paso


EPA = (United States) Environmental Protection Agency


EPN = emission point number 


ESL = effects screening level 


ESP = electrostatic precipitator 


FCAA = Federal Clean Air Act 


FCCU = fluid catalytic cracking unit


FID = flame ionization detector


FIN = facility identification number


ft = foot or feet


ft/sec = foot or feet per second


g = gram


gal/wk = gallon per week


gal/yr = gallon per year


GLC = ground level concentration


GLCmax = maximum (predicted) ground-level concentration


gpm = gallon per minute


gr/1000scf = grain per 1000 standard cubic feet


gr/dscf = grain per dry standard cubic feet


H2CO = formaldehyde


H2S = hydrogen sulfide 


H2SO4 = sulfuric acid


HAP = hazardous air pollutant as listed in § 112(b) of the Federal Clean Air Act or Title 40 Code of Federal Regulations Part 63, Subpart C


HC = hydrocarbons


HCl = hydrochloric acid, hydrogen chloride


Hg = mercury


HGB = Houston/Galveston/Brazoria


hp = horsepower


hr = hour


IFR = internal floating roof tank 


in H2O = inches of water


in Hg = inches of mercury


IR = infrared


ISC3 = Industrial Source Complex, a dispersion model


ISCST3 = Industrial Source Complex Short-Term, a dispersion model


K = Kelvin; extension of the degree Celsius scaled-down to absolute zero


LACT = lease automatic custody transfer


LAER = lowest achievable emission rate


lb = pound


lb/day = pound per day


lb/hr = pound per hour


lb/MMBtu = pound per million British thermal units


LDAR = Leak Detection and Repair (Requirements)


LNG = liquefied natural gas


LPG = liquefied petroleum gas


LT/D = long ton per day


m = meter


m3 = cubic meter


m/sec = meters per second 


MACT = maximum achievable control technology


MAERT = Maximum Allowable Emission Rate Table


MERA = Modeling and Effects Review Applicability


mg = milligram


mg/g = milligram per gram 


mL = milliliter


MMBtu = million British thermal units


MMBtu/hr = million British thermal units per hour


MSDS = material safety data sheet 


MSS = maintenance, startup, and shutdown


MW = megawatt


NAAQS = National Ambient Air Quality Standards


NESHAP = National Emission Standards for Hazardous Air Pollutants


NGL = natural gas liquids


NNSR = nonattainment new source review


NOx = total oxides of nitrogen


NSPS = New Source Performance Standards


PAL = plant-wide applicability limit 


PBR = Permit(s) by Rule


PCP = pollution control project 


PEMS = predictive emission monitoring system


PID = photo ionization detector


PM = periodic monitoring


PM = total particulate matter, suspended in the atmosphere, including PM10 and PM2.5, as represented


PM2.5 = particulate matter equal to or less than 2.5 microns in diameter


PM10 = total particulate matter equal to or less than 10 microns in diameter, including PM2.5, as represented


POC = products of combustion


ppb = parts per billion


ppm = parts per million


ppmv = parts per million (by) volume


psia = pounds (per) square inch, absolute 


psig = pounds (per) square inch, gage


PTE = potential to emit


RA = relative accuracy 


RATA = relative accuracy test audit


RM = reference method


RVP = Reid vapor pressure


scf = standard cubic foot or feet 


scfm = standard cubic foot or feet (per) minute


SCR = selective catalytic reduction 


SIL = significant impact levels


SNCR = selective non-catalytic reduction


SO2 = sulfur dioxide


SOCMI = synthetic organic chemical manufacturing industry 


SRU = sulfur recovery unit 


TAC = Texas Administrative Code 


TCAA = Texas Clean Air Act 


TCEQ = Texas Commission on Environmental Quality


TD = Toxicology Division


TLV = threshold limit value


TMDL = total maximum daily load


tpd = tons per day


tpy = tons per year


TVP = true vapor pressure


VOC = volatile organic compounds as defined in Title 30 Texas Administrative Code § 101.1


VRU = vapor recovery unit or system
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Special Conditions


Permit Numbers 1388 and PSDTX631M1


This permit covers only those sources of emissions listed in the attached table entitled, “Emission Sources - Maximum Allowable Emission Rates” (MAERT), and those sources are limited to the emission limits and other conditions specified in that attached table.  This permit authorizes maintenance, startup, and shutdown (MSS) activities which comply with the emission limits in the MAERT.


Operational Limitations


[bookmark: _Ref161730363]The emissions from the Unit No. 1 steam generator stack, Emission Point Number (EPN) HS-1, shall not exhibit an opacity greater than 20 percent (six-minute average), except as allowed under Title 30 Texas Administrative Code (30 TAC) § 111.111(a)(1)(E), Title 40 Code of Federal Regulations (40 CFR) § 60.42(a)(2), or Special Condition No. 16 of this permit.


Fuel shall be limited to the following:


Low sulfur western coal and/or an equivalent coal with properties that will ensure compliance with the permit maximum allowable emission rates as specified by the MAERT. This condition no longer applies after December 31, 2024, per the requirements of Agreed Order Docket No. 2020-0982-MIS. (05/21) 


Pipeline quality sweet natural gas.


In order to determine continuing compliance with the MAERT, the firing rate of Unit No. 1 shall be limited to 3,630 million British thermal units per hour (MMBtu/hr) on an hourly average, based on fuel quality analysis and plant fuel flow monitoring.


The emissions of carbon monoxide (CO) from Unit No.1 shall not exceed 0.33 pound per MMBtu, on a 30-day rolling average.  This limit does not apply during planned MSS activities.


Fly Ash Handling System (EPN HS-2).  Fly ash loadout from the ash silo must be into enclosed trucks.  A system shall be used to return to the ash silo any particulate dust emissions from the loading operations.  Visible emissions from the truck loading operations shall not exceed 10 percent averaged over a six-minute period as measured by 40 CFR Part 60, Appendix A, Test Method 9.


Federal Applicability


The facilities shall comply with applicable requirements of EPA regulations in 40 CFR as follows:


Part 60, Standards of Performance for New Stationary Sources,


Subpart A, General Conditions; and


Subpart D, Standards of Performance for Fossil-Fuel-Fired Steam Generators for Which Construction Is Commenced after August 17, 1971.


Part 63, National Emission Standards for Hazardous Air Pollutants, Subpart UUUUU for Electric Utility Steam Generating Units. Six-months after ceasing coal operations, the unit will no longer be subject to Part 63, Subpart UUUUU. (05/21) 


If any condition of this permit is more stringent than the regulations so incorporated, then for the purposes of complying with this permit, the permit shall govern and be the standard by which compliance shall be demonstrated.





Initial Determination of Compliance


Initial determination of compliance testing was completed in 1984.


Continuous Determination of Compliance


[bookmark: _Ref161730359]The permit holder shall install, calibrate, and maintain a CEMS to measure and record the in-stack concentration of carbon monoxide (CO), nitrogen oxides (NOx) and diluent gases (oxygen or carbon dioxide) from EPN HS-1. (06/24)


The CEMS shall meet the design and performance specifications, pass the field tests, and meet the installation requirements and the data analysis and reporting requirements specified in the applicable Performance Specification Nos. 1 through 9, Title 40 Code of Federal Regulation Part 60 (40 CFR Part 60), Appendix B.  If there are no applicable performance specifications in 40 CFR Part 60, Appendix B, contact the TCEQ Office of Air, Air Permits Division for requirements to be met.


Section 1 below applies to sources subject to the quality-assurance requirements of 40 CFR Part 60, Appendix F; section 2 applies to all other sources:


The permit holder shall assure that the CEMS meets the applicable quality-assurance requirements specified in 40 CFR Part 60, Appendix F, Procedure 1.  Relative accuracy exceedances, as specified in 40 CFR Part 60, Appendix F, Section 5.2.3 and any CEMS downtime shall be reported to the appropriate TCEQ Regional Manager, and necessary corrective action shall be taken.  Supplemental stack concentration measurements may be required at the discretion of the appropriate TCEQ Regional Manager.


The system shall be zeroed and spanned daily, and corrective action taken when the 24-hour span drift exceeds two times the amounts specified in the applicable Performance Specification Nos. 1 through 9, 40 CFR Part 60, Appendix B, or as specified by the TCEQ if not specified in Appendix B.  Zero and span is not required on weekends and plant holidays if instrument technicians are not normally scheduled on those days.


Each monitor shall be quality-assured at least quarterly using Cylinder Gas Audits (CGA) in accordance with 40 CFR Part 60, Appendix F, Procedure 1, Section 5.1.2, with the following exception:  a relative accuracy test audit (RATA) is not required once every four quarters (i.e., four successive quarterly CGA may be conducted).  An equivalent quality-assurance method approved by the TCEQ may also be used.  Successive quarterly audits shall occur no closer than two months.


All CGA exceedances of +15 percent accuracy indicate that the CEMS is out of control.


The monitoring data shall be reduced to hourly average concentrations at least once every day, using a minimum of four equally-spaced data points from each one-hour period.  The individual average concentrations shall be reduced to units of pounds per hour at least once every week as follows:


The measured hourly average concentration from the CEMS shall be multiplied by the flow rate measured during the latest stack test performed in accordance with Special Condition 12, exhaust gas flow rate measured, or heat input and applicable equations from Method 19 relying on the dry F-factor and measured dry O2 concentration to determine the hourly emission rate.


All monitoring data and quality-assurance data shall be maintained by the source.  The data from the CEMS may, at the discretion of the TCEQ, be used to determine compliance with the conditions of this permit.


The appropriate TCEQ Regional Office shall be notified at least 30 days prior to any required RATA in order to provide them the opportunity to observe the testing.


Quality-assured (or valid) data must be generated when the EPN HS-1 is operating except during the performance of a daily zero and span check.  Loss of valid data due to periods of monitor break down, out-of-control operation (producing inaccurate data), repair, maintenance, or calibration may be exempted provided it does not exceed 5 percent of the time (in minutes) that the EPN HS-1 operated over the previous rolling 12-month period.  The measurements missed shall be estimated using engineering judgment and the methods used recorded.  Options to increase system reliability to an acceptable value, including a redundant CEMS, may be required by the TCEQ Regional Manager.


This Special Condition No. 9 regarding CO monitoring for compliance shall not become effective until 180 days after issuance of the permit amendment received March 11, 2024, i.e., by November 6, 2024. The condition as it applies to NOx and diluent gases shall remain effective as of the issuance of this permit action.


In lieu of the requirements in Special Condition Nos. 9.A. through 9.E. pertaining to NOx, the monitoring required by Special Condition No. 9 may be met by the use of a CEMS which will be required to meet the design and performance specifications, pass the field tests, and meet the installation requirements and data analysis and reporting requirements specified in the applicable performance specifications in 40 CFR Part 75, Appendix A. Title 40 CFR Part 75 is deemed an acceptable alternative to the performance specifications and quality-assurance requirements of 40 CFR Part 60.


[bookmark: _Ref161730360]The holder of this permit will monitor EPN HS-1 with a continuous opacity monitoring system (COMS), operated in accordance with 40 CFR § 60.13.  Opacity readings in excess of the standards outlined in Special Condition No. 2 or No. 16 are reportable under 30 TAC § 101.201, Subchapter F, Division 1, Emissions Event Reporting and Recordkeeping Requirements.


[bookmark: _Ref161730361]The holder of this permit will monitor sulfur dioxide (SO2) from the exhaust stream of Unit 1 with a CEMS, operated in accordance with 40 CFR § 75.10.


The permit holder shall perform stack sampling and other testing as required to establish the actual pattern and quantities of air contaminants being emitted into the atmosphere from the EPN HS-1 to demonstrate compliance with the MAERT. The permit holder is responsible for providing sampling and testing facilities and conducting the sampling and testing operations at his expense.  Sampling shall be conducted in accordance with the appropriate procedures of the Texas Commission on Environmental Quality (TCEQ) Sampling Procedures Manual and the U.S. Environmental Protection Agency (EPA) Reference Methods. (06/24)


Requests to waive testing for any pollutant specified in this condition shall be submitted to the TCEQ Office of Air, Air Permits Division.  Test waivers and alternate/equivalent procedure proposals for Title 40 Code of Federal Regulation Part 60 (40 CFR Part 60) testing which must have EPA approval shall be submitted to the TCEQ Regional Director.


The appropriate TCEQ Regional Office shall be notified not less than 45 days prior to sampling.  The notice shall include:


Proposed date for pretest meeting.


Date sampling will occur.


Name of firm conducting sampling.


Type of sampling equipment to be used.


Method or procedure to be used in sampling.


Description of any proposed deviation from the sampling procedures specified in this permit or TCEQ/EPA sampling procedures.


Procedure/parameters to be used to determine worst case emissions.


The purpose of the pretest meeting is to review the necessary sampling and testing procedures, to provide the proper data forms for recording pertinent data, and to review the format procedures for the test reports.  The TCEQ Regional Director must approve any deviation from specified sampling procedures.


Air contaminants emitted from the EPN HS-1 to be tested for include (but are not limited to) VOC.


Sampling shall occur no later than 180 days after issuance of the permit amendment received March 11, 2024, i.e., by November 6, 2024 (or increase in production, as appropriate), at least once every five years thereafter, and at such other times as may be required by the TCEQ Executive Director.  Requests for additional time to perform sampling shall be submitted to the appropriate regional office.


The facility being sampled shall operate at the maximum production rate that is expected to cause maximum emissions for each air contaminant required to be tested during stack emission testing.  These conditions/parameters and any other primary operating parameters that affect the emission rate shall be monitored and recorded during the stack test.  Any additional parameters shall be determined at the pretest meeting and shall be stated in the sampling report.  Permit conditions and parameter limits may be waived during stack testing performed under this condition if the proposed condition/parameter range is identified in the test notice specified in paragraph A and accepted by the TCEQ Regional Office.  Permit allowable emissions and emission control requirements are not waived and still apply during stack testing periods.


During subsequent operations, if the process parameter(s) established for the compliance testing is greater than that recorded during the test period, stack sampling shall be performed at the new operating conditions within 120 days.  This sampling may be waived by the TCEQ Air Section Manager for the region.


Copies of the final sampling report shall be forwarded to the offices below within 60 days after sampling is completed.  Sampling reports shall comply with the attached provisions entitled “Chapter 14, Contents of Sampling Reports” of the TCEQ Sampling Procedures Manual.  The reports shall be distributed as follows:


One copy to the appropriate TCEQ Regional Office.


One copy to each local air pollution control program.


Sampling ports and platform(s) shall be incorporated into the design of EPN HS-1 according to the specifications set forth in the attachment entitled “Chapter 2, Guidelines For Stack Sampling Facilities” of the Texas Commission on Environmental Quality (TCEQ) Sampling Procedures Manual.  Alternate sampling facility designs must be submitted for approval to the TCEQ Regional Director.


If any emission monitor fails to meet specified performance, it shall be repaired or replaced immediately, but no later than seven days after it was first detected by any employee at the facility, unless written permission is obtained from the TCEQ which allows for a longer repair/replacement time.  The holder of this permit shall develop an operation and maintenance program (including stocking necessary spare parts) to ensure that the continuous monitors are available as required.


Recordkeeping


The following records shall be kept at the plant for the life of the permit and made available at the request of personnel from the TCEQ, EPA, or any air pollution control agency with jurisdiction.


A copy of this permit.


Permit application and subsequent representations submitted to the TCEQ.


A complete copy of the testing reports and records of the initial performance testing.


Stack sampling results, other air emissions testing, fuel quality analysis, and plant fuel flow monitoring that may be conducted on units authorized under this permit and subsequent modifications after the October 15, 2002 renewal of this permit.


The following records shall be retained for a minimum period of five years and made available at the request of personnel from the TCEQ, EPA, or any air pollution control agency with jurisdiction.


CEMS and COMS raw data and test results in compliance with Special Condition Nos. 9, 10, and 11.


Records to identify periods of planned MSS.


Records of opacity measurements by the COMS for the duration of the planned MSS activities.


Records to show that the work practices in Special Condition No. 21 are followed during the planned MSS activities.


Maintenance, Startup, and Shutdown


[bookmark: _Ref161730362]Opacity greater than 20 percent from EPN HS-1 is authorized during planned MSS when the permit holder complies with the duration limitations and applicable work practices as follows.


The applicable work practices of Special Condition No. 21.


Periods of opacity greater than 20 percent from EPN HS-1 from planned MSS authorized by this Special Condition shall not exceed 144 hours in a calendar year.


For periods of MSS other than those subject to Paragraphs A. and B. of this Special Condition, 30 TAC §§ 111.111, 111.153, and 30 TAC § 101, Subchapter F apply.


This permit authorizes the emissions from the planned MSS activities listed in Attachment A [Inherently Low Emitting (ILE) maintenance activities], Attachment B (non-ILE maintenance activities), and the MAERT attached to this permit.


When a planned maintenance activity identified in Attachment B is associated with a VOC liquid storage facility and may result in VOC emissions from that facility, the permit holder shall not open that facility to the atmosphere in connection with the planned maintenance activity until the VOC liquids are removed from that facility to the maximum extent practicable.


No vacuum pump on a vacuum truck that is used to move solids (such as ash) during planned maintenance activities shall be operated unless the vacuum system exhaust is routed to a filtering system.


Vacuum trucks that are used to move liquids during planned maintenance activities shall utilize submerged loading.


[bookmark: _Ref161730364]The holder of this permit shall minimize emissions during planned MSS activities by operating the facility and associated air pollution control equipment in accordance with good air pollution control practices, safe operating practices, and protection of the facility, including the following work practices:


Comply with the boiler and electrostatic precipitator (ESP) manufacturer’s operating procedures or the permittee’s written standard operating procedures manual during planned MSS and operate in a manner consistent with those procedures to minimize opacity. The portion of this condition pertaining to the ESP no longer applies after December 31, 2024, per the requirements of Agreed Order Docket No. 2020-0982-MIS. (05/21) 


When solid fuel is being burned, place the ESP into service as soon as practical during planned startups, but not longer than the durations identified in Special Condition No. 22, and keep the ESP in service while the unit is burning solid fuel. This condition no longer applies after December 31, 2024, per the requirements of Agreed Order Docket No. 2020-0982-MIS. (05/21) 


The manufacturer’s operating procedures or permittee’s written standard operating procedure manual shall be located on-site and be available to the TCEQ regional investigator.


[bookmark: _Ref161730365]Emissions during planned startup and shutdown activities will be minimized by limiting the duration of operation in planned startup and shutdown mode as follows:


A planned startup of the Unit 1 steam generator is defined as the period that begins when a set of fans are placed into service and ends when the unit reaches a sustained load of 150 megawatts.  In the event that the fans are already running for maintenance purposes as allowed in Attachment B of this permit, startup begins when main gas firing is commenced.  In addition:


A planned startup shall not exceed 48 hours after main gas firing has commenced, except as allowed in Special Condition No. 22.A.(2).


An extended planned startup is defined as a startup that lasts more than 48 hours after main gas firing has commenced.  The total amount of time that extended startups exceed 48 hours shall not exceed 300 hours on an annual basis.


A planned shutdown of the Unit 1 steam generator shall not exceed 36 hours.  A planned shutdown is defined as the period that begins when the generator breaker is opened or at the point of main fuel no longer being fired in the boiler, whichever is earlier.  Shutdown ends when the generator breaker is open and main fuel is no longer being fired in the boiler.


For purposes of counting startup and shutdown hours, any clock hour that includes one or more minutes of startup or shutdown activity is counted as one hour of startup or shutdown activity.


[bookmark: _Ref161730367]Compliance with the emissions limits for planned MSS activities identified in the MAERT attached to this permit may be demonstrated as follows:


For each pollutant emitted during planned ILE maintenance activities, the permit holder shall annually confirm the continued validity of the estimated potential to emit represented in the permit application for all ILE planned maintenance activities.  The total emissions from all planned ILE maintenance activities identified in Attachment A of this permit shall be considered to be no more than the estimated potential to emit for those activities that are represented in the permit application.


For each pollutant emitted during planned non-ILE maintenance activities identified in Attachment B of this permit, the permit holder shall do the following for each calendar month.


Determine the total emissions of the pollutant from such non-ILE planned maintenance activities in accordance with Special Condition No. 24.


Once monthly emissions have been determined in accordance with Special Condition No. 23.B.(1) for 12 months after the MSS permit amendment has been issued, the permit holder shall compare the sum of the rolling 12-month emissions for the pollutant for all non-ILE planned maintenance activities to the annual emissions limit for the pollutant in the MAERT.


This excludes the emissions associated with the combustion unit tuning/optimization activities, which are included in the normal operation emission limits for EPN HS-1 in the MAERT.


[bookmark: _Ref161730366]The permit holder shall determine the emissions during planned MSS activities for use in Special Condition No. 23 as follows:


For each pollutant whose emissions during normal facility operations are measured with a CEMS that has been certified to measure the pollutant’s emissions over the entire range of a planned MSS activity, the permit holder shall measure the emissions of the pollutant during the planned MSS activity using the CEMS.


For each pollutant not described in Special Condition No. 24.A., the permit holder shall calculate the pollutant’s emissions during all occurrences of each type of planned MSS activity for each calendar month using the frequency of the planned MSS activity identified in work orders or equivalent records and the emissions of the pollutant during the planned MSS activity as represented in the planned MSS permit application.  In lieu of using the emissions of the pollutant during the planned MSS activity as represented in the planned MSS permit application to calculate such emissions, the permit holder may determine the emissions of the pollutant during the planned MSS activity using an appropriate method, including but not limited to, any of the methods described in paragraphs 1 through 3 below, provided that the permit holder maintains appropriate records supporting such determination:


Use of emission factor(s), facility-specific parameter(s), and/or engineering knowledge of the facility’s operations.


Use of emissions data measured (by a CEMS or during emissions testing) during the same type of planned MSS activity occurring at or on a similar facility, and correlation of that data with the facility’s relevant operating parameters, including, but not limited to, electric load, temperature, fuel input, and fuel sulfur content.


Use of emissions testing data collected during a planned MSS activity occurring at or on the facility, and correlation of that data with the facility’s relevant operating parameters, including, but not limited to, electric load, temperature, fuel input, and fuel sulfur content.


With the exception of the emission limits in the MAERT attached to this permit, the permit conditions relating to planned MSS activities do not become effective until 180 days after issuance of the permit amendment dated April 20, 2012.


Additional Authorizations


The following projects and facilities authorized by Permit by Rule (PBR) and Standard Permit (SP) are listed here for reference purposes only. (06/24)


			Project/Facility


			Authorization


			Registration No.





			Fluorescent Bulb Crusher


			30 TAC § 106.262 (PBR)


			84932





			ESP Improvements


			Pollution Control Project(SP)


			93027





			Substitute nat. gas for coal


			Pollution Control Project(SP)


			108024





			Bin Vent and Unit 1 Boiler


			6001 non-Rule


			114029





			Unit 1 Boiler


			6001 non-Rule


			164552











Date:  June 6, 2024
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Permit Numbers 1388 and PSDTX631M1





Attachment A


			Inherently Low Emitting Maintenance Activities (ILEs)





			Planned Maintenance Activity


			Emissions





			


			NOx


			CO


			VOC


			PM


			SO2





			Miscellaneous particulate filter maintenance[footnoteRef:2] [2:  Includes, but is not limited to: filters, and coal handling filters. ] 



			


			


			


			X


			





			Degassing for maintenance of storage vessels storing material with low vapor pressure (≤ 0.5 psia)


			


			


			X


			


			





			Degassing for maintenance of storage vessels storing gasoline or other materials with high vapor pressure (> 0.5 psia) that does not require clearing the vessel to allow entry of personnel


			


			


			X


			


			





			Boiler General Maintenance[footnoteRef:3] [3:  Includes, but is not limited: pre-heater basket handling and maintenance, refractory change out, fan maintenance/balancing, damper/air heater/soot blower maintenance, and any other general boiler maintenance that does not exceed the worst-case emission representation in the application.	] 



			


			


			


			X


			





			Inspection, repair, replacement, adjusting, testing, and calibration of analytical equipment, process instruments including sight glasses, meters, gauges, CEMS, and PEMS


			X


			X


			X


			


			X





			Material handling system maintenance[footnoteRef:4] [4:  Material handling equipment includes, but is not limited to: silos, transport systems, coal bunkers, coal crushing equipment, coal handling, nuvafeeders, hoppers, and sludge handling systems.  Materials handled include coal, ash, limestone, soda ash, and lime. This condition no longer applies after December 31, 2024, per the requirements of Agreed Order Docket No. 2020-0982-MIS. (05/21)] 



			


			


			


			X


			





			Small equipment and fugitive component repair/replacement in VOC service[footnoteRef:5] [5:  Includes, but is not limited to: (i) repair/replacement of pumps/compressors/valves/pipes/flanges/transport lines/filters/screens in natural gas/fuel oil/diesel oil/ammonia/lube oil/gasoline service, (ii) vehicle/mobile equipment that may involve small VOC emissions such as oil changes/transmission service/hydraulic system service.] 



			


			


			X


			


			





			PM control device maintenance - unit offline


			


			


			


			X


			





			Management of sludge from pits, ponds, sumps, and water conveyances[footnoteRef:6] [6:  Includes, but is not limited to: management by vacuum truck/dewatering of materials in open pits/ponds/sumps/tanks/other closed or open vessels, and water based washing.  Materials removed by vacuum truck include water and sediment mixtures containing miscellaneous VOCs such as diesel, lube oil, and other waste oils.] 



			


			


			X


			


			











Date:  {May 20, 2021}














Permit Numbers 1388 and PSDTX631M1


Attachment B


			Non-Inherently Low Emitting Maintenance Activities (non-ILEs) 





			Planned Maintenance Activity


			EPN


			Emissions





			


			


			NOx


			CO


			VOC


			PM


			SO2





			Gaseous Fuel Venting[footnoteRef:7] [7:  Includes, but is not limited to: venting prior to pipeline pigging and meter proving.] 



			MSS-FUG


			


			


			X


			


			





			Combustion optimization[footnoteRef:8] [8:  Includes, but is not limited to: leak/operability checks, troubleshooting, and seasonal tuning.] 



			HS-1


			X


			X


			X


			X


			X





			Vacuum truck solids loading[footnoteRef:9] [9:  Includes, but is not limited to: site-wide solids (ash) vacuuming operations (e.g. material handling baghouses/ ESP/ ducts/furnace/loop seals/stripper coolers/airlocks).] 



			MSS-FUG


			


			


			


			X


			





			Vacuum truck solids unloading


			MSS-FUG


			


			


			


			X


			





			PM control device - unit online


			HS-1


			


			


			


			X


			





			Use of fans during maintenance - unit offline


			HS-1


			


			


			


			X


			











Date:  {February 13, 2014}










FW: Permit 1388 Alteration for Harrington Station Power Plant at the Southwestern Public Service Company 

		From

		Vasant Chaphekar

		To

		Camilla Widenhofer

		Recipients

		camilla.widenhofer@tceq.texas.gov



FYI ….





 





From: Litwinick, Valerie <Valerie.A.Litwinick@xcelenergy.com> 
Sent: Wednesday, March 13, 2024 1:10 PM
To: TCEQR1AIR <TCEQR1AIR@tceq.texas.gov>
Cc: R6AirPermitsTX@epa.gov; EnvSvcsAgencyNotify <EnvSvcsAgencyNotify@xcelenergy.com>; Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Subject: Permit 1388 Alteration for Harrington Station Power Plant at the Southwestern Public Service Company 





 





Good afternoon, 





 





Attached is a copy of the Texas Permit 1388 Alteration for the Harrington Station Power Plant that was submitted through STEERS on 03/11/2024. 





 





Please let me know if you have any questions. 





 





Thank you, 





 





Valerie Litwinick
Xcel Energy | Responsible By Nature
Environmental Analyst, Environmental Services





790 South Buchanan





Amarillo, TX 79101





P: 806-513-1499





E: Valerie.A.Litwinick@xcelenergy.com





__________________________________
XCELENERGY.COM
Please consider the environment before printing this email.





 










PDF 1388 Alteration CO Mon and VOC Testing Submittal to TCEQ Region 1.pdf

PDF 1388 Alteration CO Mon and VOC Testing Submittal to TCEQ Region 1.pdf
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Texas Commission on Environmental Quality
Form PI-1 General Application



General



Date: __3/11/2024__________
Permit #: _1388___________



Company: _Southwest Public Service Company



I agree



ZIP Code: 79109



First Name: Valerie



790 S. Buchanan St.
Address Line 2:



806-513-1499Telephone Number:
Fax Number:



D. Assigned Numbers 



CN601481336Enter the CN. The CN is a unique number given to each business, governmental 
body, association, individual, or other entity that owns, operates, is responsible for, 
or is affiliated with a regulated entity.



Email Address: Valerie.A.Litwinick@xcelenergy.com



The CN and RN below are assigned when a Core Data Form is initially submitted to the Central Registry. The RN is 
also assigned if the agency has conducted an investigation or if the agency has issued an enforcement action. If these 
numbers have not yet been assigned, leave these questions blank and include a Core Data Form with your application 
submittal. See Section VI.B. below for additional information.



I. Applicant Information



Texas Secretary of State Charter/Registration 
Number (if given):



C. Technical Contact Information: This person must have the authority to make binding agreements and 
representations on behalf of the applicant and may be a consultant. Additional technical contact(s) can be provided 
in a cover letter.



A. Company Information



B. Company Official Contact Information: must not be a consultant
Prefix (Mr., Ms., Dr., etc.): Mr.
First Name: David
Last Name: Low
Title: General Manager, Power Generation



Permits are issued to either the facility owner or operator, commonly referred to as the applicant or permit holder. List 
the legal name of the company, corporation, partnership, or person who is applying for the permit. We will verify the 
legal name with the Texas Secretary of State at (512) 463-5555 or at the link below.



Company or Legal Name:



1392306



Email Address: David.Low@xcelenergy.com



Address Line 2:



Southwestern Public Service Company



Mailing Address: 790 S. Buchanan St.



City:



ZIP Code:



Amarillo



Last Name:



City: Amarillo
State: Texas



Company or Legal Name: Southwestern Public Service Company



Litwinick
Title:



State:



806-378-2730
Fax Number:



https://www.sos.state.tx.us



Environmental Analyst V 



Mailing Address:



Prefix (Mr., Ms., Dr., etc.): Ms. 



79109
Telephone Number:



Texas



I acknowledge that I am submitting an authorized TCEQ application workbook and any 
necessary attachments. Except for inputting the requested data and adjusting row height and 
column width, I have not changed the TCEQ application workbook in any way, including but 
not limited to changing formulas, formatting, content, or protections.
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Texas Commission on Environmental Quality
Form PI-1 General Application



General



Date: __3/11/2024__________
Permit #: _1388___________



Company: _Southwest Public Service Company



No



Not applicable



1388



Select from the dropdown the type of action being requested for each permit type. If that permit type does not apply, 
you MUST select "Not applicable".



Provide all assigned permit numbers relevant for the project. Leave blank if the permit number has not yet been 
assigned.



https://www.tceq.texas.gov/permitting/air/guidance/authorize.html



Alteration



Permit Type



A. Permit and Action Type (multiple may be selected, leave no blanks)



Special Permit: Not applicable, Amendment, 
Renewal, Renewal Certification, 
Renewal/Amendment, Alteration, Extension to 
Start of Construction



III. Permit Information



De Minimis: Not applicable, Initial Not applicable



Not applicable



PSD: Not applicable, Initial, Major Modification



Minor NSR (can be a Title V major source): Not 
applicable, Initial, Amendment, Renewal, Renewal 
Certification, Renewal/Amendment, 
Relocation/Alteration, Change of Location, 
Alteration, Extension to Start of Construction



Additional information regarding the different NSR authorizations can be found at the link below:



RN100224849



Nonattainment: Not applicable, Initial, Major 
Modification



Flexible: Not applicable, Initial, Amendment, 
Renewal, Renewal Certification, 
Renewal/Amendment, Alteration, Extension to 
Start of Construction



Not applicable



Action Type Requested
(do not leave blank)



Does the applicant have unpaid delinquent fees and/or penalties owed to the TCEQ?
This form will not be processed until all delinquent fees and/or penalties owed to the TCEQ or the 
Office of the Attorney General on behalf of the TCEQ are paid in accordance with the Delinquent Fee 
and Penalty Protocol. For more information regarding Delinquent Fees and Penalties, go to the TCEQ 
Web site at the link below:



https://www.tceq.texas.gov/agency/financial/fees/delin



II. Delinquent Fees and Penalties



Not applicable



Permit Number (if assigned)



HAP Major Source [FCAA § 112(g)]: Not 
applicable, Initial, Major Modification
PAL: Not applicable, Initial, Amendment, Renewal, 
Renewal/Amendment, Alteration
GHG PSD: Not applicable, Initial, Major 
Modification, Voluntary Update



Not applicable



Not applicable



Enter the RN. The RN is a unique agency assigned number given to each person, 
organization, place, or thing that is of environmental interest to us and where 
regulated activities will occur. The RN replaces existing air account numbers. The 
RN for portable units is assigned to the unit itself, and that same RN should be used 
when applying for authorization at a different location.



Not applicable
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Texas Commission on Environmental Quality
Form PI-1 General Application



General



Date: __3/11/2024__________
Permit #: _1388___________



Company: _Southwest Public Service Company



No



No



No



D. Incorporation of Standard Permits, Standard Exemptions, and/or Permits By Rule (PBR)



Will NSR permits be consolidated into this permit with this action?



Will this permit be consolidated into another NSR permit with this action?



To ensure protectiveness, previously issued authorizations (standard permits, standard exemptions, or PBRs) 
including those for MSS, are incorporated into a permit either by consolidation or by reference.
     -Authorizations entirely incorporated by consolidation will be voided when the project is complete, and the
      sources and allowable emissions will be added to the NSR permit's MAERT.
     -Authorizations incorporated by reference will be referenced with the final action for this project but will not be
      voided. Sources will continue to be authorized in the current manner.



At the time of renewal and/or amendment, consolidation (in some cases) may be voluntary and referencing is 
mandatory. More guidance regarding incorporation can be found in:
     - 30 TAC § 116.116(d)(2), 
     - 30 TAC § 116.615(3),
     - and the memo titled "Revised Permits by Rule and Standard Permit Consolidation Into Permits - September 
       2006" which can be found at the link below.



https://www.tceq.texas.gov/permitting/air/memos/nsr_memos.html



C. Consolidating NSR Permits



Are there any standard permits, standard exemptions, or PBRs to 
be incorporated by reference?
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Texas Commission on Environmental Quality
Form PI-1 General Application



General



Date: __3/11/2024__________
Permit #: _1388___________



Company: _Southwest Public Service Company



No



Amarillo
8300 N. Lakeside Drive



Is this a project for a lead smelter, concrete crushing facility, and/or a hazardous waste management 
facility?



Region 1



ZIP Code: Include the ZIP Code of the physical 
facility site, not the ZIP Code of the applicant's 
mailing address. 



79108



Street Address:



Site Location Description: If there is no street 
address, provide written driving directions to the 
site. Identify the location by distance and direction 
from well-known landmarks such as major highway 
intersections.



A. Location
IV. Facility Location and General Information



County: Enter the county where the facility is 
physically located. 



City: If the address is not located in a city, then 
enter the city or town closest to the facility, even if it 
is not in the same county as the facility.



C. Portable Facility
Permanent



Potter



County attainment status:
TCEQ Region:



attainment or unclassified for all pollutants



Permanent or portable facility?



North on Lakeside Drive until the road ends.  



Page 4Version 6.0











Texas Commission on Environmental Quality
Form PI-1 General Application



General



Date: __3/11/2024__________
Permit #: _1388___________



Company: _Southwest Public Service Company



No



Yes



No



All representations regarding construction plans and operation procedures contained in the permit application shall be 
conditions upon which the permit is issued. (30 TAC § 116.116)



4911Principal SIC code:



A. Description
V. Project Information



VI. Application Materials



A. Confidential Application Materials
Is confidential information submitted with this application?



https://www.naics.com/sic-codes-industry-drilldown/



Principal Company Product/Business:



Will sources in this project be authorized to operate 8760 hours per year?



This alteration consists of modifying the language in permit 1388 to include 
continuous carbon monoxide monitoring and stack testing for volital organic 
compound every five years. A full description is attached.



Is this application in response to, or related to, an agency investigation, notice of violation, or 
enforcement action?



Provide a brief description of the 
project that is requested (describe 
the what, not the how and why). 
Limited to 500 characters. 



C. Enforcement Projects



A list of SIC codes can be found at the link below:
Electrical Power Generation



NAICS codes and conversions between NAICS and SIC Codes are available at the link below:
https://www.census.gov/naics/



D. Industry Type



221112Principal NAICS code:



D. Operating Schedule
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Texas Commission on Environmental Quality
Form PI-1 General Application



General



Date: __3/11/2024__________
Permit #: _1388___________



Company: _Southwest Public Service Company



N/A



N/A



N/A



N/A



N/A



Yes



N/A



N/A



N/A



D. Is a plot plan attached?



E. Is a process flow diagram attached?



F. Is a process description attached?



H. Are detailed calculations attached? Calculations must be provided for each source with new 
or changing emission rates. For example, a new source, changing emission factors, 
decreasing emissions, consolidated sources, etc. Calculations do not need to be submitted for 
sources without any proposed emission rate changes. Note: the preferred format is an 
electronic workbook (such as Excel) with all formulas viewable for review.



B. Is the Core Data Form (Form 10400) attached? Link to form and instructions below.



J. Is a list of MSS activities attached?



C. Is a current area map attached?



G. Is a detailed list of requested actions included in the application? This list can be included in 
the project description.



I. Is a material balance (Table 2, Form 10155) attached?
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Texas Commission on Environmental Quality
Form PI-1 General Application



General



Date: __3/11/2024__________
Permit #: _1388___________



Company: _Southwest Public Service Company



N/A



No



N/A
Requirements can be found at the following link: https://www.tceq.texas.gov/permitting/air#pip



VII. Signature



K. Is a discussion of state regulatory requirements attached, addressing 30 TAC Chapters 101, 
111, 112, 113, 115, and 117?



N. Are all other required tables, calculations, and descriptions attached?



The owner or operator of the facility must apply for authority to construct. The appropriate company official (owner, 
plant manager, president, vice president, or environmental director) must sign all copies of the application. The 
applicant’s consultant cannot sign the application.



M. Is a Public Involvement Plan (PIP) required for this project?



This application must be submitted and signed in STEERS.
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Texas Commission on Environmental Quality
Form PI-1 General Application



Renewals



Date: _03/11/2024___________
Permit #: __1388__________



Company: Southwest Public Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application



Technical



Date: _03/11/2024___________
Permit #: _1388___________



Company: Soutwest Publuc Service Company



No
No
No



NoDoes the alteration request change values on the current MAERT, stack parameter representations 
(including location), and/or is being submitted with a GHG voluntary update?



I. Additional Questions for Specific Permit Types and Actions



Does this project cause a change in the method of control of emissions?



Does this project cause an increase in the emission rate of any air contaminant?
Does this project cause a change in the character of emissions?



C. NSR Minor Permit Alterations



Page 1Version 6.0











Texas Commission on Environmental Quality
Form PI-1 General Application



Technical



Date: _03/11/2024___________
Permit #: _1388___________



Company: Soutwest Publuc Service Company



No
N/A



NoIs this a project for a concrete batch plant?



Any change that results in an increase in off-property concentrations of air contaminants requires an air quality impacts 
demonstration. This includes all stack parameter changes including location. Information regarding the air quality 
impacts demonstration must be provided with the application and show compliance with all state and federal 
requirements. Detailed requirements for the information necessary to make the demonstration are listed on the 
Impacts sheet.
Does this project require an impacts analysis?
Is information sufficient to demonstrate that the change does not interfere with the owner or operator's 
previous demonstrations of compliance with the BACT requirements of the permit? (30 TAC § 
116.116(c)(4))



F. Concrete Batch Plants
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Texas Commission on Environmental Quality
Form PI-1 General Application



Technical



Date: _03/11/2024___________
Permit #: _1388___________



Company: Soutwest Publuc Service Company



No
G. Rock and Concrete Crushers
Is this a project for a rock or concrete crushing facility?
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Texas Commission on Environmental Quality
Form PI-1 General Application



Technical



Date: _03/11/2024___________
Permit #: _1388___________



Company: Soutwest Publuc Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application



Technical



Date: _03/11/2024___________
Permit #: _1388___________



Company: Soutwest Publuc Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application



Technical



Date: _03/11/2024___________
Permit #: _1388___________



Company: Soutwest Publuc Service Company



List applicable subparts you will 
demonstrate compliance with (e.g. 
Subpart VVVV)



Subpart UUUUU



Do MACT subpart(s) apply to a 
facility in this application?



Yes



A. Title 40 CFR Part 60
Do NSPS subpart(s) apply to a 
facility in this application?



Do NESHAP subpart(s) apply to a 
facility in this application?



No



C. Title 40 CFR Part 63



Yes



List applicable subparts you will 
demonstrate compliance with (e.g. 
Subpart M)



Subpart D



B. Title 40 CFR Part 61



Indicate if any of the following requirements apply to the proposed facility. Note that some federal regulations apply to 
minor sources. Enter all applicable Subparts.



VIII. Federal Regulatory Questions
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Texas Commission on Environmental Quality
Form PI-1 General Application



Technical



Date: _03/11/2024___________
Permit #: _1388___________



Company: Soutwest Publuc Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application
Unit Types - Emission Rates



Date: _03/11/2024___________
Permit #: __1388__________



Company: Southwest Public Service Company 
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Texas Commission on Environmental Quality
Form PI-1 General Application



Flex Permits



Date: _____03/11/2024_______
Permit #: _1388___________



Company: Southwest Public Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application



Stack Parameters



Date: ___03/11/2024_________
Permit #: ___1388_________



Company: _Southwest Public Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application



Public Notice



Date: __03/11/2024__________
Permit #: 1388___________



Company: Southwest Public Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application



Federal Applicability



Date: __03/11/2024__________
Permit #: _1388___________



Company: Southwest Public Service Company
____________
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Texas Commission on Environmental Quality
Form PI-1 General Application



Fees



Date: 03/11/2024____
Permit #: _1388_______



Company: Southwest Public Service Company



No
I. Expedited Permitting Request
Are you requesting to expedite this project?
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Texas Commission on Environmental Quality
Form PI-1 General Application



Fees



Date: 03/11/2024____
Permit #: _1388_______



Company: Southwest Public Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application



Fees



Date: 03/11/2024____
Permit #: _1388_______



Company: Southwest Public Service Company



Page 3Version 6.0











Texas Commission on Environmental Quality
Form PI-1 General Application



Impacts



Date: 03/11/2024____
Permit #: __1388__________



Company:Southwest Public Service Company 
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Texas Commission on Environmental Quality
Form PI-1 General Application



BACT



Date: _03/11/2024___________
Permit #: _1388___________



Company: _Southwest Public Service Company
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Texas Commission on Environmental Quality
Form PI-1 General Application



Monitoring



Date: __03/11/2024__________
Permit #: _1388___________



Company: Southwest Public Service Company
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Texas Commission on Environmental Quality



Form PI-1 General Application
Materials



Date: __03/11/2024__________
Permit #: __1388_________



Company: Southwest Public Service Company



Applicant Internal Comments



All comments must be deleted prior to application 
submittal.



How submitted Date submitted



STEERS 03/11/2024



Not applicable



Not applicable



Not applicable



Not applicable



Not applicable
Not applicable



Not applicable
Not applicable
Not applicable
Not applicable
Not applicable



STEERS 03/11/2024
STEERS 03/11/2024



Process description
Process flow diagram



Project emission increase determination - Table 2F



Plot plan



Application Materials



Item



Core Data Form



This sheet provides a list of application materials and how they were submitted to the Air Permits Division. This also provides the preferred order of application 
materials in the application.



Instructions:
1. Indicate the submittal method and date for each applicable part of the application.
2. Items are greyed out based on responses in the PI-1 to help guide you. There may be additional items listed below that are not greyed
    out and are not needed for this application. You can select "not applicable" for those items.
3. If needed, enter additional application materials in Section F.



Form PI-1 General Application
Hard copy of the General sheet with original (ink) signature



B. General Information



This row is intentionally blank.



A. Administrative Information



Professional Engineer Seal



Copy of current permit (both Special Conditions and MAERT)



Click here to return to Cover Sheet.



MERA analysis



PSD modeling protocol



EMEW: SCREEN3



Qualitative impacts analysis



Project Description including list of changes to permit application



State regulatory requirements discussion



Area map



BACT discussion, if additional details are attached
Monitoring information, if additional details are attached



List of MSS activities



EMEW: NonSCREEN3



Copy of Permit 1388



C. Federal Applicability (see step 6 of Federal Applicability sheet instructions)



E. Impacts Analysis



D. Technical Information



F. Additional Attachments



Material Balance (if applicable)
Calculations



Netting analysis (if applicable) - Tables 3F and 4F
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Texas Commission on Environmental Quality
Form PI-1 General Application



Summary



Date: _03/11/2024___________
Permit #: ___1388_________



Company: Southwest Public Service Company



This cel No



This cel



This cel



This cel



This cel



This cel



This cel



This cel Pollutant Current (tpy) Project Change in 
Allowable (tpy)



This cel VOC 0.00 0.00
This cel PM 0.00 0.00
This cel PM10 0.00 0.00



This cel PM2.5 0.00 0.00



This cel NOx 0.00 0.00



This cel CO 0.00 0.00
This cel SO2 0.00 0.00



This cel Pb 0.00 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel 0.00
This cel



This cel



This cel



This cel



This cel



This cel



This cel



This cel



No This cel



This ce



This cel



This cel



This cel



This cel



0.00
0.00
0.00



Not applicable 0.00
0.00



0.00
0.00
0.00



Air Pollutant Watch List
ImpactsIs this facility in an APWL area AND this application includes that pollutant?



APWL pollutants



This cell left intentionally blank.



Disaster Review
Any air contaminants for which a disaster review is required?



End of workbook Click here to return to the Cover sheet
Disaster review pollutants



This cell left intentionally blank.
MERA analysis



No impacts required



Qualitative analysis



Modeling
PSD Protocol



none



Current nonattainment 
designation



Nonattainment designation 
requested for this project



same as current designation



none



0.00
0.00 0.00



This cell left intentionally blank.



This cell left intentionally blank.



Potter



No Pollutants requiring PSD review - 
expand row height if needed



Pollutants requiring NA review



Public notice required?



RN100224849



attainment or unclassified for all criteria pollutants and 
precursors



Industry group



RN



Title V site?



(Select One)



County



0.00
0.00
0.00



0.00
0.00



Not applicable



0.00



0.00
0.00



Not applicable



Not applicable
0.00



Not applicable 0.00
0.00



PSD Not applicable



0.00



Not applicable



Special Permit



De Minimis



Nonattainment
HAP Major Source [FCAA § 112(g)]



Flexible



0.00
0.00
0.00



CN CN601481336



0.00
0.00



Federal Applicability



PAL Not applicable
0.00
0.00



Non-Renewal fee



Miscellaneous



TCEQ Region Region 1



GHG PSD



Fees



Total Fee
This cell left intentionally blank.



Renewal fee



This cell left intentionally blank.



Contact Data



Permit Type Action Type



Phone



Company Southwestern Public Service Company



Permit Number



Minor NSR Alteration 1388



This cell left intentionally blank.



Mr. David Low 
806-378-2730
David.Low@xcelenergy.com



Technical contact



Email



Application contains confidential information?
This cell left intentionally blank.



Project Timing
Projected Start of Construction
Projected Start of Operation
This cell left intentionally blank.



Project Emission Summary (tpy)
Proposed 
(tpy)



Email



This cell left intentionally blank.



0.00



0.00



0.00
0.00



Valerie.A.Litwinick@xcelenergy.com



Permit and Action Type Requested



Responsible official
Phone



This sheet is a summary of representations made in this PI-1. No additional information is required by the applicant.



Project Summary



This alteration consists of modifying the language in permit 1388 to include continuous carbon monoxide monitoring and stack testing for volital organic compound every five years. A full description 
is attached.



Project Description



Consolidated 
Emissions 
(tpy)



This cell left intentionally blank.



Ms.  Valerie Litwinick 



806-513-1499



0.00



0.00



0.00



0.00



0.00



0.00
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Alteration Request 
Harrington Station Power Plant 



 
Texas Air Permit 1388 



March 11, 2024 
 



Southwestern Public Service Company (SPS) is requesting an alteration to Permit 1388, which covers 
Harrington Station Power Plant’s Unit 1 and associated equipment. This alteration will add or modify 
monitoring for carbon monoxide (CO) and volatile organic compounds (VOC). 
 
Carbon Monoxide 
 
There are three carbon dioxide limits in permit 1388. Special Condition 5 has a limit of 0.33 lb/mmBtu on 
a rolling 30-day average. The MAERT has a 1,634 lb/hr limit and a 5,247 tpy limit. The existing 
monitoring is found in Special Condition 12 
 



Following a period not to exceed 180 days following the October 16, 2010 completion of the NOx 



Improvement Project and continuing for a period of five years, the holder of this permit shall 
annually sample CO in the stack gases from EPN HS-1. Sampling methods shall be using relevant 
methods outlined in 40 CFR Part 60, Appendix A, Test Methods 1, 1A, 10, 10A and/or 10B. 
Alternative sampling methods may be used if approved, prior to testing, by the TCEQ Regional 
Director. Testing results, in pounds per hour of CO, shall be reported to the TCEQ Regional 
Director within 30-days following each test. 
 



SPS will install, certify and operate CEMS to continuously record the concentration of carbon monoxide 
in the exhaust stream of the units with a continuous emission monitoring system (CEMS).  Although not 
required by the regulation, the CEMS will be operated in accordance with the monitoring requirements of 
40 CFR Part 60. We propose that the permit make this requirement applicable within 180 days of 
issuance of the alteration, due to the need for installations, software changes, certifications, and 
notifications. 
 
We propose that Special Condition 12 be revised to state: 
 



16. The permit holder shall install, calibrate, and maintain a continuous emission monitoring 
system (CEMS) to measure and record the in-stack concentration of CO from the boiler 
stack (EPN HS-1). 
A. The CEMS shall meet the design and performance specifications, pass the field tests, 



and meet the installation requirements and the data analysis and reporting 
requirements specified in the applicable Performance Specification Nos. 1 through 9, 
Title 40 Code of Federal Regulation Part 60 (40 CFR Part 60), Appendix B. If there 
are no applicable performance specifications in 40 CFR Part 60, Appendix B, contact 
the TCEQ Office of Air, Air Permits Division for requirements to be met. 



B. Section 1 below applies to sources subject to the quality-assurance requirements of 
40 CFR Part 60, Appendix F; section 2 applies to all other sources: 



1. The permit holder shall assure that the CEMS meets the applicable quality-
assurance requirements specified in 40 CFR Part 60, Appendix F, Procedure 
1. Relative accuracy exceedances, as specified in 40 CFR Part 60, Appendix 
F, Section 5.2.3 and any CEMS downtime shall be reported to the 
appropriate TCEQ Regional Manager, and necessary corrective action shall 
be taken. Supplemental stack concentration measurements may be required at 
the discretion of the appropriate TCEQ Regional Manager. 











2. The system shall be zeroed and spanned daily, and corrective action taken 
when the 24-hour span drift exceeds two times the amounts specified in the 
applicable Performance Specification Nos. 1 through 9, 40 CFR Part 60, 
Appendix B, or as specified by the TCEQ if not specified in Appendix B. 
Zero and span is not required on weekends and plant holidays if instrument 
technicians are not normally scheduled on those days. 
 
Each monitor shall be quality-assured at least quarterly using Cylinder Gas 
Audits (CGA) in accordance with 40 CFR Part 60, Appendix F, Procedure 1, 
Section 5.1.2, with the following exception: a relative accuracy test audit 
(RATA) is not required once every four quarters (i.e., four successive 
quarterly CGA may be conducted). An equivalent quality-assurance method 
approved by the TCEQ may also be used. Successive quarterly audits shall 
occur no closer than two months. 
 
All CGA exceedances of +15 percent accuracy indicate that the CEMS is out 
of control. 
 



C. The monitoring data shall be reduced to hourly average concentrations at least once 
every day, using a minimum of four equally-spaced data points from each one-hour 
period. The individual average concentrations shall be reduced to units of pounds per 
hour and pounds per million BTU at least once every week as follows: 
 
The measured (averaging period) average concentration from the CEMS shall be 
multiplied by the CEMS-reported heat input to determine the hourly emission rate. 
 



D. All monitoring data and quality-assurance data shall be maintained by the source. 
The data from the CEMS may, at the discretion of the TCEQ, be used to determine 
compliance with the conditions of this permit.  



E. The appropriate TCEQ Regional Office shall be notified at least 30 days prior to any 
RATA in order to provide them the opportunity to observe the testing.  



F. Quality-assured (or valid) data must be generated when the Unit 1 boiler is operating 
except during the performance of a daily zero and span check. Loss of valid data due 
to periods of monitor break down, out-of-control operation (producing inaccurate 
data), repair, maintenance, or calibration may be exempted provided it does not 
exceed 5 percent of the time (in minutes) that the Unit 1 boiler operated over the 
previous rolling 12-month period. The measurements missed shall be estimated using 
engineering judgment and the methods used recorded. Options to increase system 
reliability to an acceptable value, including a redundant CEMS, may be required by 
the TCEQ Regional Manager. 



G. With the exception of the emission limits in the MAERT attached to this permit, 
these CEMS conditions regarding CO monitoring and compliance do not become 
effective until 180 days after issuance of the permit amendment received March 11, 
2024. 



 
 
Volatile Organic Compounds 
 
There are two VOC limits in permit 1388. The MAERT has a 13.3 lb/hr limit and a 58.3 tpy limit. There 
are no existing monitoring requirements for this pollutant.  
 











SPS will perform regular VOC performance tests to assure compliance with these limits. 
 
We propose that the following Special Condition be added to the permit:  
  



Periodic stack sampling for VOC emissions from EPN HS-1 shall be used to demonstrate 
continuous compliance with the lb/hr emission limits on the MAERT and shall meet the 
following specifications: 
A. Stack sampling shall be performed once every five years during periods of normal 



operation. 
B. Ongoing compliance with the VOC tons per year emission rates in the MAERT shall 



be demonstrated by calculating rolling 12-month annual emissions from an emission 
factor (lb/MMBtu) obtained from the sampling required by this special condition and 
the monthly total heat input from fuel combustion.  



 
 











Jon Niermann, Chairman 



Bobby Janecka, Commissioner 



Catarina R. Gonzales, Commissioner 



Kelly Keel, Executive Director 



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 



 



P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 
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February 27, 2024 
MR DAVID LOW 
GENERAL MANAGER, POWER GENERATION 
SOUTHWESTERN PUBLIC SERVICE COMPANY 
790 S BUCHANAN ST 
AMARILLO TX  79101-2510 
 
 
Re: Permit Renewal 



Permit Number:  1388 
Expiration Date:  February 27, 2034 
Southwestern Public Service Company 
Harrington Unit 1 Electric Generating Boiler 
Amarillo, Potter County 
Regulated Entity Number:  RN100224849 
Customer Reference Number:  CN601481336 
Associated Permit Number: PSDTX631M1 
 



Dear Mr. Low: 
 
Southwestern Public Service Company has requested to renew Permit Number 1388. This letter serves 
as notice that your application for the above-referenced permit is technically complete as of January 22, 
2024. 
 
In accordance with Title 30 Texas Administrative Code Section 116.314(a), Permit Number 1388 is 
hereby renewed. Since you certified there were no changes to your existing permit, it is renewed as 
written and will be in effect for ten years from the date this renewal was issued. Please attach this letter, 
including the attachment regarding referenced authorizations, and new general conditions to your permit. 
 











Mr. David Low 
Page 2 
February 27, 2024 
 
Re:  Permit Number:  1388 
 
 
If you need further information or have any questions, please contact Ms. Oreoluwa Adetutu at (512) 239-
1251 or write to the Texas Commission on Environmental Quality, Office of Air, Air Permits Division, MC-
163, P.O. Box 13087, Austin, Texas 78711-3087. 
 
Sincerely, 
 



 
 
Samuel Short, Deputy Director 
Air Permits Division 
Office of Air 
Texas Commission on Environmental Quality 
 
Enclosure 
 
cc:  Air Section Manager, Region 1 - Amarillo 



Air Permits Section Chief, New Source Review Section (6PD-R), U.S. Environmental Protection 
Agency, Region 6, Dallas 



 
Project Number:  361742 
 
 











 



 



Permit No. 1388 and PSDTX631M1 – Authorizations Referenced on February 27, 2024 
 



This list includes authorizations referenced with the renewal of this permit. It is not intended to be all-
inclusive and can be altered at the site without modification to the permit. 
 



Facility/Change Authorization Registration Number 
Bin Vent and Unit 1 Boiler 6001 non-Rule 114029 
Unit 1 Boiler 6001 non-Rule 164552 
Bulb Compactor 106.262 84932 
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Texas Commission on Environmental Quality 
Air Quality Permit 



 
A Permit Is Hereby Issued To 



Southwestern Public Service Company 
Authorizing the Continued Operation of 



Harrington Unit 1 Electric Generating Boiler 
Located at Amarillo, Potter County, Texas 



Latitude 35.298611 Longitude -101.746111 
 



Permit: 1388 and PSDTX631M1  



Issuance Date:            February 27, 2024   



Expiration Date:              February 27, 2034          
For the Commission 



 
 Facilities covered by this permit shall be constructed and operated as specified in the application for the permit. All 



representations regarding construction plans and operation procedures contained in the permit application shall be 
conditions upon which the permit is issued. Variations from these representations shall be unlawful unless the 
permit holder first makes application to the Texas Commission on Environmental Quality (commission) Executive 
Director to amend this permit in that regard and such amendment is approved. [Title 30 Texas Administrative Code 
(TAC) Section 116.116 (30 TAC § 116.116)] 1 



 Voiding of Permit. A permit or permit amendment is automatically void if the holder fails to begin construction 
within 18 months of the date of issuance, discontinues construction for more than 18 months prior to completion, or 
fails to complete construction within a reasonable time. Upon request, the executive director may grant an 18-month 
extension. Before the extension is granted the permit may be subject to revision based on best available control 
technology, lowest achievable emission rate, and netting or offsets as applicable. One additional extension of up to 
18 months may be granted if the permit holder demonstrates that emissions from the facility will comply with all 
rules and regulations of the commission, the intent of the Texas Clean Air Act (TCAA), including protection of the 
public’s health and physical property; and (b)(1)the permit holder is a party to litigation not of the permit holder’s 
initiation regarding the issuance of the permit; or (b)(2) the permit holder has spent, or committed to spend, at least 
10 percent of the estimated total cost of the project up to a maximum of $5 million. A permit holder granted an 
extension under subsection (b)(1) of this section may receive one subsequent extension if the permit holder meets 
the conditions of subsection (b)(2) of this section. [30 TAC § 116.120] 



 Construction Progress. Start of construction, construction interruptions exceeding 45 days, and completion of 
construction shall be reported to the appropriate regional office of the commission not later than 15 working days 
after occurrence of the event. [30 TAC § 116.115(b)(2)(A)] 



 Start-up Notification. The appropriate air program regional office shall be notified prior to the commencement of 
operations of the facilities authorized by the permit in such a manner that a representative of the commission may 
be present. The permit holder shall provide a separate notification for the commencement of operations for each 
unit of phased construction, which may involve a series of units commencing operations at different times. Prior to 
operation of the facilities authorized by the permit, the permit holder shall identify the source or sources of 
allowances to be utilized for compliance with Chapter 101, Subchapter H, Division 3 of this title (relating to Mass 
Emissions Cap and Trade Program). [30 TAC § 116.115(b)(2)(B)] 



 Sampling Requirements. If sampling is required, the permit holder shall contact the commission’s Office of 
Compliance and Enforcement prior to sampling to obtain the proper data forms and procedures. All sampling and 
testing procedures must be approved by the executive director and coordinated with the regional representatives of 
the commission. The permit holder is also responsible for providing sampling facilities and conducting the sampling 
operations or contracting with an independent sampling consultant. [30 TAC § 116.115(b)(2)(C)] 



 Equivalency of Methods. The permit holder must demonstrate or otherwise justify the equivalency of emission 
control methods, sampling or other emission testing methods, and monitoring methods proposed as alternatives to 
methods indicated in the conditions of the permit. Alternative methods shall be applied for in writing and must be 
reviewed and approved by the executive director prior to their use in fulfilling any requirements of the permit.  
[30 TAC § 116.115(b)(2)(D)] 



 Recordkeeping. The permit holder shall maintain a copy of the permit along with records containing the information 
and data sufficient to demonstrate compliance with the permit, including production records and operating hours; 
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keep all required records in a file at the plant site. If, however, the facility normally operates unattended, records 
shall be maintained at the nearest staffed location within Texas specified in the application; make the records 
available at the request of personnel from the commission or any air pollution control program having jurisdiction in 
a timely manner; comply with any additional recordkeeping requirements specified in special conditions in the 
permit; and retain information in the file for at least two years following the date that the information or data is 
obtained. [30 TAC § 116.115(b)(2)(E)] 



 Maximum Allowable Emission Rates. The total emissions of air contaminants from any of the sources of 
emissions must not exceed the values stated on the table attached to the permit entitled “Emission Sources--
Maximum Allowable Emission Rates.” [30 TAC  § 116.115(b)(2)(F)] 1 



 Maintenance of Emission Control. The permitted facilities shall not be operated unless all air pollution emission 
capture and abatement equipment is maintained in good working order and operating properly during normal facility 
operations. The permit holder shall provide notification in accordance with 30 TAC §101.201, 101.211, and 101.221 
of this title (relating to Emissions Event Reporting and Recordkeeping Requirements; Scheduled Maintenance, 
Startup, and Shutdown Reporting and Recordkeeping Requirements; and Operational Requirements). [30 TAC§ 
116.115(b)(2)(G)] 



 Compliance with Rules. Acceptance of a permit by an applicant constitutes an acknowledgment and agreement 
that the permit holder will comply with all rules and orders of the commission issued in conformity with the TCAA 
and the conditions precedent to the granting of the permit. If more than one state or federal rule or regulation or 
permit condition is applicable, the most stringent limit or condition shall govern and be the standard by which 
compliance shall be demonstrated. Acceptance includes consent to the entrance of commission employees and 
agents into the permitted premises at reasonable times to investigate conditions relating to the emission or 
concentration of air contaminants, including compliance with the permit. [30 TAC § 116.115(b)(2)(H)] 



 This permit may not be transferred, assigned, or conveyed by the holder except as provided by rule. [30 TAC § 
116.110(e)] 



 There may be additional special conditions attached to a permit upon issuance or modification of the permit. Such 
conditions in a permit may be more restrictive than the requirements of Title 30 of the Texas Administrative Code. 
[30 TAC § 116.115(c)] 



 Emissions from this facility must not cause or contribute to “air pollution” as defined in Texas Health and Safety 
Code (THSC) §382.003(3) or violate THSC § 382.085. If the executive director determines that such a condition or 
violation occurs, the holder shall implement additional abatement measures as necessary to control or prevent the 
condition or violation. 



 The permit holder shall comply with all the requirements of this permit. Emissions that exceed the limits of this 
permit are not authorized and are violations of this permit. 1 



 
1 Please be advised that the requirements of this provision of the general conditions may not be applicable to 
greenhouse gas emissions.
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Common Acronyms in Air Permits 



 
°C = Temperature in degrees Celsius 
°F = Temperature in degrees Fahrenheit 
°K = Temperature in degrees Kelvin 
µg = microgram 
µg/m3 = microgram per cubic meter 
acfm = actual cubic feet per minute 
AMOC = alternate means of control  
AOS = alternative operating scenario 
AP-42 = Air Pollutant Emission Factors, 5th edition 
APD = Air Permits Division 
API = American Petroleum Institute 
APWL = air pollutant watch list 
BPA = Beaumont/ Port Arthur 
BACT = best available control technology 
BAE = baseline actual emissions 
bbl = barrel 
bbl/day = barrel per day 
bhp = brake horsepower 
BMP = best management practices 
Btu = British thermal unit  
Btu/scf = British thermal unit per standard cubic foot or 
feet 
CAA = Clean Air Act 
CAM = compliance-assurance monitoring 
CEMS = continuous emissions monitoring systems 
cfm = cubic feet (per) minute 
CFR = Code of Federal Regulations 
CN = customer ID number 
CNG = compressed natural gas  
CO = carbon monoxide 
COMS = continuous opacity monitoring system 
CPMS = continuous parametric monitoring system 
DFW = Dallas/ Fort Worth (Metroplex) 
DE = destruction efficiency 
DRE = destruction and removal efficiency 
dscf = dry standard cubic foot or feet 
dscfm = dry standard cubic foot or feet per minute 
ED = (TCEQ) Executive Director 
EF = emissions factor 
EFR = external floating roof tank 
EGU = electric generating unit 
EI = Emissions Inventory 
ELP = El Paso 
EPA = (United States) Environmental Protection Agency 
EPN = emission point number  
ESL = effects screening level  
ESP = electrostatic precipitator  
FCAA = Federal Clean Air Act  
FCCU = fluid catalytic cracking unit 
FID = flame ionization detector 
FIN = facility identification number 
ft = foot or feet 
ft/sec = foot or feet per second 
g = gram 
gal/wk = gallon per week 
gal/yr = gallon per year 
GLC = ground level concentration 



GLCmax = maximum (predicted) ground-level 
concentration 
gpm = gallon per minute 
gr/1000scf = grain per 1000 standard cubic feet 
gr/dscf = grain per dry standard cubic feet 
H2CO = formaldehyde 
H2S = hydrogen sulfide  
H2SO4 = sulfuric acid 
HAP = hazardous air pollutant as listed in § 112(b) of the 
Federal Clean Air Act or Title 40 Code of Federal 
Regulations Part 63, Subpart C 
HC = hydrocarbons 
HCl = hydrochloric acid, hydrogen chloride 
Hg = mercury 
HGB = Houston/Galveston/Brazoria 
hp = horsepower 
hr = hour 
IFR = internal floating roof tank  
in H2O = inches of water 
in Hg = inches of mercury 
IR = infrared 
ISC3 = Industrial Source Complex, a dispersion model 
ISCST3 = Industrial Source Complex Short-Term, a 
dispersion model 
K = Kelvin; extension of the degree Celsius scaled-down 
to absolute zero 
LACT = lease automatic custody transfer 
LAER = lowest achievable emission rate 
lb = pound 
lb/day = pound per day 
lb/hr = pound per hour 
lb/MMBtu = pound per million British thermal units 
LDAR = Leak Detection and Repair (Requirements) 
LNG = liquefied natural gas 
LPG = liquefied petroleum gas 
LT/D = long ton per day 
m = meter 
m3 = cubic meter 
m/sec = meters per second  
MACT = maximum achievable control technology 
MAERT = Maximum Allowable Emission Rate Table 
MERA = Modeling and Effects Review Applicability 
mg = milligram 
mg/g = milligram per gram  
mL = milliliter 
MMBtu = million British thermal units 
MMBtu/hr = million British thermal units per hour 
MSDS = material safety data sheet  
MSS = maintenance, startup, and shutdown 
MW = megawatt 
NAAQS = National Ambient Air Quality Standards 
NESHAP = National Emission Standards for Hazardous 
Air Pollutants 
NGL = natural gas liquids 
NNSR = nonattainment new source review 
NOx = total oxides of nitrogen 
NSPS = New Source Performance Standards 











Special Conditions 



Permit Numbers 1388 and PSDTX631M1



1.      This permit covers only those sources of emissions listed in the attached table entitled, “Emission 
Sources - Maximum Allowable Emission Rates” (MAERT), and those sources are limited to the 
emission limits and other conditions specified in that attached table.  This permit authorizes 
maintenance, startup, and shutdown (MSS) activities which comply with the emission limits in the 
MAERT.



Operational Limitations



2. The emissions from the Unit No. 1 steam generator stack, Emission Point Number (EPN) HS-1, 
shall not exhibit an opacity greater than 20 percent (six-minute average), except as allowed under 
Title 30 Texas Administrative Code (30 TAC) § 111.111(a)(1)(E), Title 40 Code of Federal 
Regulations (40 CFR) § 60.42(a)(2), or Special Condition No. 16 of this permit.



3. Fuel shall be limited to the following:



A.      Low sulfur western coal and/or an equivalent coal with properties that will ensure compliance 
with the permit maximum allowable emission rates as specified by the MAERT. This 
condition no longer applies after December 31, 2024, per the requirements of Agreed Order 
Docket No. 2020-0982-MIS. (05/21)



B.      Pipeline quality sweet natural gas.



4. In order to determine continuing compliance with the MAERT, the firing rate of Unit No. 1 shall be 
limited to 3,630 million British thermal units per hour (MMBtu/hr) on an hourly average, based on 
fuel quality analysis and plant fuel flow monitoring.



5. The emissions of carbon monoxide (CO) from Unit No.1 shall not exceed 0.33 pound per MMBtu, 
on a 30-day rolling average.  This limit does not apply during planned MSS activities.



6. Fly Ash Handling System (EPN HS-2).  Fly ash loadout from the ash silo must be into enclosed 
trucks.  A system shall be used to return to the ash silo any particulate dust emissions from the 
loading operations.  Visible emissions from the truck loading operations shall not exceed 10 percent 
averaged over a six-minute period as measured by 40 CFR Part 60, Appendix A, Test Method 9.



Federal Applicability



7.      The facilities shall comply with applicable requirements of EPA regulations in 40 CFR as follows:



A.      Part 60, Standards of Performance for New Stationary Sources,



         (1)     Subpart A, General Conditions; and



(2) Subpart D, Standards of Performance for Fossil-Fuel-Fired Steam Generators for 
Which Construction Is Commenced after August 17, 1971.



B.      Part 63, National Emission Standards for Hazardous Air Pollutants, Subpart UUUUU for 
Electric Utility Steam Generating Units. Six-months after ceasing coal operations, the unit will 
no longer be subject to Part 63, Subpart UUUUU. (05/21)
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C.      If any condition of this permit is more stringent than the regulations so incorporated, then for 
the purposes of complying with this permit, the permit shall govern and be the standard by 
which compliance shall be demonstrated.



Initial Determination of Compliance



8. Initial determination of compliance testing was completed in 1984.



Continuous Determination of Compliance



9. The holder of this permit shall install, calibrate, maintain, and operate a continuous emissions 
monitoring system (CEMS) to measure and record the concentrations of nitrogen oxides (NOx) and 
diluent gases (oxygen or carbon dioxide) from EPN HS-1.



A.      The CEMS shall meet the design and performance specifications, pass the field tests, and 
meet the installation requirements and the data analysis and reporting requirements specified 
in the applicable Performance Specification Nos. 2, 3, and 6 of 40 CFR Part 60, Appendix B, 
or an acceptable alternative.  If there are no applicable performance specifications in 40 CFR 
Part 60, Appendix B, contact the Texas Commission on Environmental Quality (TCEQ) Air 
Permits Division in Austin for requirements to be met.



B.      The holder of this permit shall assure that the CEMS meets the applicable quality-assurance 
requirements specified in 40 CFR Part 60, Appendix F, Procedure 1, or an acceptable 
alternative.  Relative accuracy exceedances, as specified in 40 CFR Part 60, Appendix F, § 
5.2.3 and any CEMS downtime shall be reported to the Director of the TCEQ Amarillo 
Regional Office, and necessary corrective action shall be taken.  Supplemental stack 
concentration measurements may be required at the discretion of the appropriate TCEQ 
Regional Director.



C.      The monitoring data shall be reduced to hourly average concentrations at least once every 
hour, using a minimum of four equally-spaced data points from each one-hour period.  The 
individual average concentrations shall be reduced to units of the permit allowable emission 
rate in pounds per hour at least once every hour.  Pound per hour data from EPN HS-1 shall 
be summed monthly to tons per year and used to determine compliance with the annual 
emissions limits of this permit.



D.      All monitoring data and quality-assurance data shall be maintained by the source for a period 
of five years and shall be made available to the TCEQ Executive Director or his designated 
representative upon request.



E.      The TCEQ Amarillo Regional Office shall be notified at least 30 days prior to any required 
relative accuracy test audits in order to provide them the opportunity to observe the testing.



F.      In lieu of the requirements in Special Condition Nos. 9.A. through 9.E. pertaining to NOx, the 
monitoring required by Special Condition No. 9 may be met by the use of a CEMS which will 
be required to meet the design and performance specifications, pass the field tests, and meet 
the installation requirements and data analysis and reporting requirements specified in the 
applicable performance specifications in 40 CFR Part 75, Appendix A.  Title 40 CFR Part 75 
is deemed an acceptable alternative to the performance specifications and quality-assurance 
requirements of 40 CFR Part 60.
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10. The holder of this permit will monitor EPN HS-1 with a continuous opacity monitoring system 
(COMS), operated in accordance with 40 CFR § 60.13.  Opacity readings in excess of the 
standards outlined in Special Condition No. 2 or No. 16 are reportable under 30 TAC § 101.201, 
Subchapter F, Division 1, Emissions Event Reporting and Recordkeeping Requirements.



11. The holder of this permit will monitor sulfur dioxide (SO2) from the exhaust stream of Unit 1 with a 
CEMS, operated in accordance with 40 CFR § 75.10.



12. Following a period not to exceed 180 days following the October 16, 2010 completion of the NOx 
Improvement Project and continuing for a period of five years, the holder of this permit shall 
annually sample CO in the stack gases from EPN HS-1.  Sampling methods shall be using relevant 
methods outlined in 40 CFR Part 60, Appendix A, Test Methods 1, 1A, 10, 10A and/or 10B.  
Alternative sampling methods may be used if approved, prior to testing, by the TCEQ Regional 
Director.  Testing results, in pounds per hour of CO, shall be reported to the TCEQ Regional 
Director within 30-days following each test.



13. If any emission monitor fails to meet specified performance, it shall be repaired or replaced 
immediately, but no later than seven days after it was first detected by any employee at the facility, 
unless written permission is obtained from the TCEQ which allows for a longer repair/replacement 
time.  The holder of this permit shall develop an operation and maintenance program (including 
stocking necessary spare parts) to ensure that the continuous monitors are available as required.



Recordkeeping



14. The following records shall be kept at the plant for the life of the permit and made available at the 
request of personnel from the TCEQ, EPA, or any air pollution control agency with jurisdiction.



A.      A copy of this permit.



B.      Permit application and subsequent representations submitted to the TCEQ.



C.      A complete copy of the testing reports and records of the initial performance testing.



D.      Stack sampling results, other air emissions testing, fuel quality analysis, and plant fuel flow 
monitoring that may be conducted on units authorized under this permit and subsequent 
modifications after the October 15, 2002 renewal of this permit.



15. The following records shall be retained for a minimum period of five years and made available at 
the request of personnel from the TCEQ, EPA, or any air pollution control agency with jurisdiction.



A.      CEMS and COMS raw data and test results in compliance with Special Condition Nos. 9, 10, 
and 11.



B.      Records to identify periods of planned MSS.



C.      Records of opacity measurements by the COMS for the duration of the planned MSS 
activities.



D.      Records to show that the work practices in Special Condition No. 21 are followed during the 
planned MSS activities.



Maintenance, Startup, and Shutdown
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16. Opacity greater than 20 percent from EPN HS-1 is authorized during planned MSS when the permit 
holder complies with the duration limitations and applicable work practices as follows.



A.      The applicable work practices of Special Condition No. 21.



B.      Periods of opacity greater than 20 percent from EPN HS-1 from planned MSS authorized by 
this Special Condition shall not exceed 144 hours in a calendar year.



C.      For periods of MSS other than those subject to Paragraphs A. and B. of this Special 
Condition, 30 TAC §§ 111.111, 111.153, and 30 TAC § 101, Subchapter F apply.



17. This permit authorizes the emissions from the planned MSS activities listed in Attachment A 
[Inherently Low Emitting (ILE) maintenance activities], Attachment B (non-ILE maintenance 
activities), and the MAERT attached to this permit.



18. When a planned maintenance activity identified in Attachment B is associated with a VOC liquid 
storage facility and may result in VOC emissions from that facility, the permit holder shall not open 
that facility to the atmosphere in connection with the planned maintenance activity until the VOC 
liquids are removed from that facility to the maximum extent practicable.



19. No vacuum pump on a vacuum truck that is used to move solids (such as ash) during planned 
maintenance activities shall be operated unless the vacuum system exhaust is routed to a filtering 
system.



20. Vacuum trucks that are used to move liquids during planned maintenance activities shall utilize 
submerged loading.



21. The holder of this permit shall minimize emissions during planned MSS activities by operating the 
facility and associated air pollution control equipment in accordance with good air pollution control 
practices, safe operating practices, and protection of the facility, including the following work 
practices:



A.      Comply with the boiler and electrostatic precipitator (ESP) manufacturer’s operating 
procedures or the permittee’s written standard operating procedures manual during planned 
MSS and operate in a manner consistent with those procedures to minimize opacity. The 
portion of this condition pertaining to the ESP no longer applies after December 31, 2024, per 
the requirements of Agreed Order Docket No. 2020-0982-MIS. (05/21)



B.      When solid fuel is being burned, place the ESP into service as soon as practical during 
planned startups, but not longer than the durations identified in Special Condition No. 22, and 
keep the ESP in service while the unit is burning solid fuel. This condition no longer applies 
after December 31, 2024, per the requirements of Agreed Order Docket No. 2020-0982-MIS. 
(05/21)



C.      The manufacturer’s operating procedures or permittee’s written standard operating procedure 
manual shall be located on-site and be available to the TCEQ regional investigator.



22. Emissions during planned startup and shutdown activities will be minimized by limiting the duration 
of operation in planned startup and shutdown mode as follows:
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A.      A planned startup of the Unit 1 steam generator is defined as the period that begins when a 
set of fans are placed into service and ends when the unit reaches a sustained load of 150 
megawatts.  In the event that the fans are already running for maintenance purposes as 
allowed in Attachment B of this permit, startup begins when main gas firing is commenced.  
In addition:



(1)     A planned startup shall not exceed 48 hours after main gas firing has commenced, 
except as allowed in Special Condition No. 22.A.(2).



(2)     An extended planned startup is defined as a startup that lasts more than 48 hours after 
main gas firing has commenced.  The total amount of time that extended startups 
exceed 48 hours shall not exceed 300 hours on an annual basis.



B.      A planned shutdown of the Unit 1 steam generator shall not exceed 36 hours.  A planned 
shutdown is defined as the period that begins when the generator breaker is opened or at the 
point of main fuel no longer being fired in the boiler, whichever is earlier.  Shutdown ends 
when the generator breaker is open and main fuel is no longer being fired in the boiler.



C.      For purposes of counting startup and shutdown hours, any clock hour that includes one or 
more minutes of startup or shutdown activity is counted as one hour of startup or shutdown 
activity.



23. Compliance with the emissions limits for planned MSS activities identified in the MAERT attached 
to this permit may be demonstrated as follows:  



A.      For each pollutant emitted during planned ILE maintenance activities, the permit holder shall 
annually confirm the continued validity of the estimated potential to emit represented in the 
permit application for all ILE planned maintenance activities.  The total emissions from all 
planned ILE maintenance activities identified in Attachment A of this permit shall be 
considered to be no more than the estimated potential to emit for those activities that are 
represented in the permit application.



B.      For each pollutant emitted during planned non-ILE maintenance activities identified in 
Attachment B of this permit, the permit holder shall do the following for each calendar month.



(1)     Determine the total emissions of the pollutant from such non-ILE planned maintenance 
activities in accordance with Special Condition No. 24.



(2)     Once monthly emissions have been determined in accordance with Special Condition 
No. 23.B.(1) for 12 months after the MSS permit amendment has been issued, the 
permit holder shall compare the sum of the rolling 12-month emissions for the pollutant 
for all non-ILE planned maintenance activities to the annual emissions limit for the 
pollutant in the MAERT.



(3)     This excludes the emissions associated with the combustion unit tuning/optimization 
activities, which are included in the normal operation emission limits for EPN HS-1 in 
the MAERT.



24. The permit holder shall determine the emissions during planned MSS activities for use in Special 
Condition No. 23 as follows:
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A.      For each pollutant whose emissions during normal facility operations are measured with a 
CEMS that has been certified to measure the pollutant’s emissions over the entire range of a 
planned MSS activity, the permit holder shall measure the emissions of the pollutant during 
the planned MSS activity using the CEMS.



B.      For each pollutant not described in Special Condition No. 24.A., the permit holder shall 
calculate the pollutant’s emissions during all occurrences of each type of planned MSS 
activity for each calendar month using the frequency of the planned MSS activity identified in 
work orders or equivalent records and the emissions of the pollutant during the planned MSS 
activity as represented in the planned MSS permit application.  In lieu of using the emissions 
of the pollutant during the planned MSS activity as represented in the planned MSS permit 
application to calculate such emissions, the permit holder may determine the emissions of 
the pollutant during the planned MSS activity using an appropriate method, including but not 
limited to, any of the methods described in paragraphs 1 through 3 below, provided that the 
permit holder maintains appropriate records supporting such determination:



(1)     Use of emission factor(s), facility-specific parameter(s), and/or engineering knowledge 
of the facility’s operations.



(2)     Use of emissions data measured (by a CEMS or during emissions testing) during the 
same type of planned MSS activity occurring at or on a similar facility, and correlation 
of that data with the facility’s relevant operating parameters, including, but not limited 
to, electric load, temperature, fuel input, and fuel sulfur content.



(3)     Use of emissions testing data collected during a planned MSS activity occurring at or 
on the facility, and correlation of that data with the facility’s relevant operating 
parameters, including, but not limited to, electric load, temperature, fuel input, and fuel 
sulfur content.



25. With the exception of the emission limits in the MAERT attached to this permit, the permit 
conditions relating to planned MSS activities do not become effective until 180 days after issuance 
of the permit amendment dated April 20, 2012.



Additional Authorizations



26.    The following projects and facilities authorized by Permit by Rule (PBR) and Standard Permit (SP) 
are listed here for reference purposes only.



Project/Facility Authorization Registration No.
Fluorescent Bulb Crusher 30 TAC § 106.262 (PBR) 84932
ESP Improvements Pollution Control Project (SP) 93027
Substitute nat. gas for coal Pollution Control Project (SP) 108024



Date:  May 20, 2021
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Attachment A



Inherently Low Emitting Maintenance Activities (ILEs)
Planned Maintenance Activity Emissions



NOx CO VOC PM SO2



Miscellaneous particulate filter maintenance1 X
Degassing for maintenance of storage vessels storing material with low vapor 
pressure (≤ 0.5 psia) X



Degassing for maintenance of storage vessels storing gasoline or other materials 
with high vapor pressure (> 0.5 psia) that does not require clearing the vessel to 
allow entry of personnel



X



Boiler General Maintenance2 X
Inspection, repair, replacement, adjusting, testing, and calibration of analytical 
equipment, process instruments including sight glasses, meters, gauges, CEMS, 
and PEMS



X X X X



Material handling system maintenance3 X
Small equipment and fugitive component repair/replacement in VOC service4 X
PM control device maintenance - unit offline X
Management of sludge from pits, ponds, sumps, and water conveyances5 X



Date:  May 20, 2021 



1 Includes, but is not limited to: filters, and coal handling filters. 
2 Includes, but is not limited: pre-heater basket handling and maintenance, refractory change out, fan maintenance/balancing, 



damper/air heater/soot blower maintenance, and any other general boiler maintenance that does not exceed the worst-case emission 
representation in the application.



3 Material handling equipment includes, but is not limited to: silos, transport systems, coal bunkers, coal crushing equipment, coal 
handling, nuvafeeders, hoppers, and sludge handling systems.  Materials handled include coal, ash, limestone, soda ash, and lime. 
This condition no longer applies after December 31, 2024, per the requirements of Agreed Order Docket No. 2020-0982-MIS. (05/21)



4 Includes, but is not limited to: (i) repair/replacement of pumps/compressors/valves/pipes/flanges/transport lines/filters/screens in 
natural gas/fuel oil/diesel oil/ammonia/lube oil/gasoline service, (ii) vehicle/mobile equipment that may involve small VOC emissions 
such as oil changes/transmission service/hydraulic system service.



5 Includes, but is not limited to: management by vacuum truck/dewatering of materials in open pits/ponds/sumps/tanks/other closed or 
open vessels, and water based washing.  Materials removed by vacuum truck include water and sediment mixtures containing 
miscellaneous VOCs such as diesel, lube oil, and other waste oils.
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Attachment B



Non-Inherently Low Emitting Maintenance Activities (non-ILEs) 
Planned Maintenance Activity EPN Emissions



NOx CO VOC PM SO2



Gaseous Fuel Venting6 MSS-FUG X
Combustion optimization7 HS-1 X X X X X
Vacuum truck solids loading8 MSS-FUG X
Vacuum truck solids unloading MSS-FUG X
PM control device - unit online HS-1 X
Use of fans during maintenance - unit offline HS-1 X



Date:  February 13, 2014



6 Includes, but is not limited to: venting prior to pipeline pigging and meter proving.
7 Includes, but is not limited to: leak/operability checks, troubleshooting, and seasonal tuning.
8 Includes, but is not limited to: site-wide solids (ash) vacuuming operations (e.g. material handling baghouses/ ESP/ ducts/furnace/loop 



seals/stripper coolers/airlocks).




















			20240311_Harr_Pmt1388_Alteration_COR.pdf


			20240311_Harr_Pmt1388_Alteration_SubmittalReceipt.pdf


			PDF 1388 Alteration CO and VOC Monitors Submittal.pdf


			20240318 H1_CO_Mon_VOC_Testing_Alteration_Request


			1388 Alteration CO and VOC Monitors PI-1 Workbook Condensed


			General


			Renewals


			Technical


			Unit Types - Emission Rates


			Fees


			Impacts


			BACT


			Monitoring





			1388 Alteration CO and VOC Monitors PI-1 Workbook Materials


			1388 Alteration CO and VOC Monitors PI-1 Workbook Summary


			1388 Alteration CO and VOC Monitors PI-1 Workbook Federal App


			1388 Alteration CO and VOC Monitors PI-1 Workbook Flex


			1388 Alteration CO and VOC Monitors PI-1 Workbook Public Notice


			1388 Alteration CO and VOC Monitors PI-1 Workbook StackPara





			20240227_Harr1_Permit1388_Renewal.pdf
















RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Vasant Chaphekar

		To

		Worley, Kevin L

		Cc

		Camilla Widenhofer; Lomas, John J; Rhyan Stone

		Recipients

		kevin.l.worley@xcelenergy.com; camilla.widenhofer@tceq.texas.gov; John.J.Lomas@xcelenergy.com; Rhyan.Stone@tceq.texas.gov



Hi Kevin,





Appreciate if you would please make sure your NSR permit reviewer is aware of the agreed order (AO) for the Harrington site. Also, please keep me posted on the changes being made to the NSR permits listed in the FOP O15 to achieve compliance with the AO requirements.





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Monday, February 12, 2024 2:53 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Hi Kevin,





 





I have checked w/ your NSR permit reviewer for permit 1388 is Oreoluwa Adetutu Oreoluwa.Adetutu@tceq.texas.gov to submit changes and have been advised that since pending project is a renewal cert project no changes may can be made.





 





In order to address the public comments received on FOP O15, you will need to do consider doing the following changes to NSR permit 1388 in a new alteration project.





1.	Add the requirement to have CO monitor(s) in permit 1388.


2.	Add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030 (including VOC emissions during MSS) to demonstrate compliance with VOC emission limits listed in MAERT. These may include conducting a stack test (once every 5 years) to measure VOC emissions and validate emission factor used. You will also need to represent/document in your application how VOC emissions are determined (emission factor used, equations, calculations, etc.).





 





Please submit the NSR alteration project before the end of February 2024 and send us a copy. Let me know if you have any questions.





 





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Monday, February 5, 2024 3:40 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Monday, February 5, 2024 11:15 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





Thx for your response. Please submit the entire OP-PBRSUP table (including tables A, B, C and D – and not just table D) showing the new submittal date along with the updates. Note all tables should have the same date. We will then update the sitewide term and condition in SOP O15.





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Friday, February 2, 2024 5:08 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





The permit writer for permit 1388 is Oreoluwa Adetutu Oreoluwa.Adetutu@tceq.texas.gov





1.	I assume I need to discuss with Oreoluwa Adetutu?


2.	Attached.


3.	Same as Number 1? I assume it doesn’t go through you.





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Tuesday, January 30, 2024 1:05 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





Appreciate your response to items 1-3 listed in my email sent 1/17/24 by COB Monday 2/5/24 or earlier. Also, who is your NSR permit reviewer for permit 1388?





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, January 17, 2024 8:07 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Good morning Kevin,





Thx for your response. Here are my comments:





1.	Re: We can add the requirement to have a CO monitor in permit 1388 – Agree. I would recommend that you add CO monitoring requirements in view of the public comments.


2.	OP-PBRSUP dated 01/16/2024 Table D – attachment appears to be missing. Please resubmit w/ attachment.


3.	Re: add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030 – I would recommend that you add to the NSR permits how you intend to demonstrate compliance with VOC emission limits in view of the public comments. These may include conducting a stack test (once every 5 years) to measure VOC emissions and validate emission factor used. You will also need to represent/document in your application how VOC emissions are determined (emission factor used, equations, calculations, etc.).





Let me know if we need to schedule a Teams call to discuss above.





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Tuesday, January 16, 2024 6:02 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Permits 1388 (project 327104, May 20, 2021) and 5129 (unknown project number, issued May 20, 2021) have been revised to include statements that the units cannot burn coal after 12/31/2024. The permits previously and currently allow natural gas combustion up to full load, so that did not need to be added. 





 





Permit 5129 has a requirement to operate a CO monitor for Units 2 and 3. Permit 1388 has not been required to make that change.





 





Permit 1388 is currently under review for renewal. We can add the requirement to have a CO monitor, if necessary.





 





I do not remember discussing VOC monitoring. If it is necessary, we would like to add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030.





 





I’ve attached updated forms that I could determine needed to added or updated. I’m not sure if that’s everything. We may need to have another call to discuss these issues. 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, January 11, 2024 10:26 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





As a follow up to our Oct 31, 2023, teams meeting, TCEQ management would like a status update on FOP O15. Is the Company on schedule to cease coal-fired operations and resume operation utilizing natural gas by January 1, 2025 per AO? Have all NSR permits been revised to authorize the fuel conversion and remove coal-fired units by the target date? 





In order to proceed with filing of response to comments (RTC) for FOP O15, we still need to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. You had mentioned adding VOC monitoring & emission calculations related language to the NSR permit(s). Has this been completed? Can you provide me with recently completed project numbers for all NSR permits referenced in FOP O15?





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Monday, October 30, 2023 2:23 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m available 1:00 pm Tuesday or Friday or 9:00 AM Friday





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Monday, October 30, 2023 2:22 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





I would like to schedule a Teams meeting this week to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. Preferred time is 9 am or 1 pm Tue-Fri this week. Please advise so that I can schedule the call.





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, October 25, 2023 11:49 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Hi Kevin,





In addition to revising OP-PBRSUP Table D, we need to address the following public comments:





1.	Please check if 30 TAC 111.153(b) is applicable requirement for any vent units at the site and if missing from ST&Cs, the Unit Summary and from the Applicable Requirements Summary tables. If yes, please submit applicable forms such as OP-REQ1 (pages 2 and 3), OP-UA15 (Table 15), OP-MON if any units are subject to CAM requirements to demonstrate compliance w/ 30 TAC 111.153(b).


2.	For Units 1, it appears that the NSR permit has a CEMS for NOx and for units 2 and 3, the NSR permit has a CEMS for CO. Please describe how does the site demonstrate compliance with the applicable MAERT limits (hourly and annual) for CO, PM and VOC pollutants and for units 2 and 3 with the applicable MAERT limits (hourly and annual) for NOx, PM and VOC pollutants. Are the emission factors and emission calculations documented in the application representation for the NSR permit/project. If yes, please provide details.


3.	How often (frequency?) does the site conduct stack tests to validate the emission factors used to calculate various emissions? Just based on the initial stack test?





Let me know if you have any questions or if you like to set up a Teams call to discuss these issues.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:53 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, October 19, 2023 2:49 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





The OP-PBRSUP version that I reviewed was dated 9/6/23 which is referenced in the special terms and conditions of the proposed permit. It appears that you may have submitted a later version dated 9/26/23. Appreciate if you would send me a copy.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:45 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m not exactly sure what you mean. You don’t reference the OP-PBRSUP that I submitted on 9/26. I assume that isn’t sufficient?





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Wednesday, October 18, 2023 2:33 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





 





I am working w/ Camilla to prepare the RTC and need your assistance. Referring to the OP-PBRSUP dated 9/6/2023, Table D, the PBR monitoring description does not appear to be sufficient to demonstrate compliance with the applicable requirements of the PBR. OP-PBRSUP Table D should state the how/what/where of monitoring (or recordkeeping) requirements (including monitoring frequency) that clearly state the unit ID, regulation(s) the unit is subject to, pollutant, and allowable emission limits (short term and annual).





 





Here is an example of PBR 106.262/262 monitoring description - Authorizes instillation of fugitive components. Emissions calculations and monitoring requirements to demonstrate compliance with PBR 106.4 and PBR 106.261 & 106.262 requirements are documented in application representations for Registered PBR XXXX accessible at TCEQ’s CFR Online database as TCEQ WCC content ID XXXX on page 1 and Content ID XXXX on pages 6-8.





 





Monitoring for PBR 106.144: 





Operating parameters, such as throughput of material, are used to calculate emissions and records are maintained to demonstrate compliance with registered emission limits and





requirements listed under PBR 106.144.





 





Maximum emission rate calculations are in PBR Registration No. XXX submitted MM/DD/20XX, pages 11 and 12.





 





106.144(1) All material shall be transported in a closed conveying system and all exhaust air to the atmosphere shall be vented through a fabric filter having a maximum filtering velocity of 4.0 feet per minute (ft/min) with mechanical cleaning or 7.0 ft/min with automatic air cleaning.





 





FOP OXX condition number 3.A.(iv)(1): Conduct an observation of visible emissions from the contingency silo vent once each calendar quarter unless the unit is not operating for the entire





quarter.





 





106.144(2) All permanent in-plant roads and vehicle work areas shall be watered, treated with dust suppressant, chemicals, oiled, or paved and cleaned as necessary to achieve maximum





control of dust emissions.





 





Permit XXX: Special Condition numbers 26, 28, and 45.K.





 





In addition to listing PBR monitoring for units listed in Table A you must include sufficient monitoring (including frequency) for all units listed in Table B as well.





 





Please submit a revised OP-PBRSUP by Wed., 10/25/2023 or earlier. Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Vasant Chaphekar

		To

		Worley, Kevin L

		Cc

		Camilla Widenhofer; Lomas, John J; Rhyan Stone

		Recipients

		kevin.l.worley@xcelenergy.com; camilla.widenhofer@tceq.texas.gov; John.J.Lomas@xcelenergy.com; Rhyan.Stone@tceq.texas.gov



Hi Kevin,





 





I have checked w/ your NSR permit reviewer for permit 1388 is Oreoluwa Adetutu Oreoluwa.Adetutu@tceq.texas.gov to submit changes and have been advised that since pending project is a renewal cert project no changes may can be made.





 





In order to address the public comments received on FOP O15, you will need to do consider doing the following changes to NSR permit 1388 in a new alteration project.





1.	Add the requirement to have CO monitor(s) in permit 1388.


2.	Add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030 (including VOC emissions during MSS) to demonstrate compliance with VOC emission limits listed in MAERT. These may include conducting a stack test (once every 5 years) to measure VOC emissions and validate emission factor used. You will also need to represent/document in your application how VOC emissions are determined (emission factor used, equations, calculations, etc.).





 





Please submit the NSR alteration project before the end of February 2024 and send us a copy. Let me know if you have any questions.





 





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Monday, February 5, 2024 3:40 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Monday, February 5, 2024 11:15 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





Thx for your response. Please submit the entire OP-PBRSUP table (including tables A, B, C and D – and not just table D) showing the new submittal date along with the updates. Note all tables should have the same date. We will then update the sitewide term and condition in SOP O15.





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Friday, February 2, 2024 5:08 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





The permit writer for permit 1388 is Oreoluwa Adetutu Oreoluwa.Adetutu@tceq.texas.gov





1.	I assume I need to discuss with Oreoluwa Adetutu?


2.	Attached.


3.	Same as Number 1? I assume it doesn’t go through you.





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Tuesday, January 30, 2024 1:05 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





Appreciate your response to items 1-3 listed in my email sent 1/17/24 by COB Monday 2/5/24 or earlier. Also, who is your NSR permit reviewer for permit 1388?





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, January 17, 2024 8:07 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Good morning Kevin,





Thx for your response. Here are my comments:





1.	Re: We can add the requirement to have a CO monitor in permit 1388 – Agree. I would recommend that you add CO monitoring requirements in view of the public comments.


2.	OP-PBRSUP dated 01/16/2024 Table D – attachment appears to be missing. Please resubmit w/ attachment.


3.	Re: add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030 – I would recommend that you add to the NSR permits how you intend to demonstrate compliance with VOC emission limits in view of the public comments. These may include conducting a stack test (once every 5 years) to measure VOC emissions and validate emission factor used. You will also need to represent/document in your application how VOC emissions are determined (emission factor used, equations, calculations, etc.).





Let me know if we need to schedule a Teams call to discuss above.





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Tuesday, January 16, 2024 6:02 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Permits 1388 (project 327104, May 20, 2021) and 5129 (unknown project number, issued May 20, 2021) have been revised to include statements that the units cannot burn coal after 12/31/2024. The permits previously and currently allow natural gas combustion up to full load, so that did not need to be added. 





 





Permit 5129 has a requirement to operate a CO monitor for Units 2 and 3. Permit 1388 has not been required to make that change.





 





Permit 1388 is currently under review for renewal. We can add the requirement to have a CO monitor, if necessary.





 





I do not remember discussing VOC monitoring. If it is necessary, we would like to add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030.





 





I’ve attached updated forms that I could determine needed to added or updated. I’m not sure if that’s everything. We may need to have another call to discuss these issues. 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, January 11, 2024 10:26 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





As a follow up to our Oct 31, 2023, teams meeting, TCEQ management would like a status update on FOP O15. Is the Company on schedule to cease coal-fired operations and resume operation utilizing natural gas by January 1, 2025 per AO? Have all NSR permits been revised to authorize the fuel conversion and remove coal-fired units by the target date? 





In order to proceed with filing of response to comments (RTC) for FOP O15, we still need to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. You had mentioned adding VOC monitoring & emission calculations related language to the NSR permit(s). Has this been completed? Can you provide me with recently completed project numbers for all NSR permits referenced in FOP O15?





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Monday, October 30, 2023 2:23 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m available 1:00 pm Tuesday or Friday or 9:00 AM Friday





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Monday, October 30, 2023 2:22 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





I would like to schedule a Teams meeting this week to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. Preferred time is 9 am or 1 pm Tue-Fri this week. Please advise so that I can schedule the call.





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, October 25, 2023 11:49 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Hi Kevin,





In addition to revising OP-PBRSUP Table D, we need to address the following public comments:





1.	Please check if 30 TAC 111.153(b) is applicable requirement for any vent units at the site and if missing from ST&Cs, the Unit Summary and from the Applicable Requirements Summary tables. If yes, please submit applicable forms such as OP-REQ1 (pages 2 and 3), OP-UA15 (Table 15), OP-MON if any units are subject to CAM requirements to demonstrate compliance w/ 30 TAC 111.153(b).


2.	For Units 1, it appears that the NSR permit has a CEMS for NOx and for units 2 and 3, the NSR permit has a CEMS for CO. Please describe how does the site demonstrate compliance with the applicable MAERT limits (hourly and annual) for CO, PM and VOC pollutants and for units 2 and 3 with the applicable MAERT limits (hourly and annual) for NOx, PM and VOC pollutants. Are the emission factors and emission calculations documented in the application representation for the NSR permit/project. If yes, please provide details.


3.	How often (frequency?) does the site conduct stack tests to validate the emission factors used to calculate various emissions? Just based on the initial stack test?





Let me know if you have any questions or if you like to set up a Teams call to discuss these issues.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:53 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, October 19, 2023 2:49 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





The OP-PBRSUP version that I reviewed was dated 9/6/23 which is referenced in the special terms and conditions of the proposed permit. It appears that you may have submitted a later version dated 9/26/23. Appreciate if you would send me a copy.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:45 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m not exactly sure what you mean. You don’t reference the OP-PBRSUP that I submitted on 9/26. I assume that isn’t sufficient?





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Wednesday, October 18, 2023 2:33 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





 





I am working w/ Camilla to prepare the RTC and need your assistance. Referring to the OP-PBRSUP dated 9/6/2023, Table D, the PBR monitoring description does not appear to be sufficient to demonstrate compliance with the applicable requirements of the PBR. OP-PBRSUP Table D should state the how/what/where of monitoring (or recordkeeping) requirements (including monitoring frequency) that clearly state the unit ID, regulation(s) the unit is subject to, pollutant, and allowable emission limits (short term and annual).





 





Here is an example of PBR 106.262/262 monitoring description - Authorizes instillation of fugitive components. Emissions calculations and monitoring requirements to demonstrate compliance with PBR 106.4 and PBR 106.261 & 106.262 requirements are documented in application representations for Registered PBR XXXX accessible at TCEQ’s CFR Online database as TCEQ WCC content ID XXXX on page 1 and Content ID XXXX on pages 6-8.





 





Monitoring for PBR 106.144: 





Operating parameters, such as throughput of material, are used to calculate emissions and records are maintained to demonstrate compliance with registered emission limits and





requirements listed under PBR 106.144.





 





Maximum emission rate calculations are in PBR Registration No. XXX submitted MM/DD/20XX, pages 11 and 12.





 





106.144(1) All material shall be transported in a closed conveying system and all exhaust air to the atmosphere shall be vented through a fabric filter having a maximum filtering velocity of 4.0 feet per minute (ft/min) with mechanical cleaning or 7.0 ft/min with automatic air cleaning.





 





FOP OXX condition number 3.A.(iv)(1): Conduct an observation of visible emissions from the contingency silo vent once each calendar quarter unless the unit is not operating for the entire





quarter.





 





106.144(2) All permanent in-plant roads and vehicle work areas shall be watered, treated with dust suppressant, chemicals, oiled, or paved and cleaned as necessary to achieve maximum





control of dust emissions.





 





Permit XXX: Special Condition numbers 26, 28, and 45.K.





 





In addition to listing PBR monitoring for units listed in Table A you must include sufficient monitoring (including frequency) for all units listed in Table B as well.





 





Please submit a revised OP-PBRSUP by Wed., 10/25/2023 or earlier. Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











Response to comments (RTC) - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Vasant Chaphekar

		To

		Oreoluwa Adetutu

		Cc

		Camilla Widenhofer

		Recipients

		Oreoluwa.Adetutu@tceq.texas.gov; camilla.widenhofer@tceq.texas.gov



Hi Oreoluwa,





 





I am working on preparing a RTC for the above referenced title v (TV) permit which has received public comments related to (lack of) VOC monitoring requirements in the NSR permits 1388 & PSDTX63TM1 and means of demonstrating compliance with VOC emission limits in the MAERT. Applicant had received similar comments on another TV permit and applicant had submitted an alteration request to add VOC performance and testing for Tolk Station NSR permits 6029 and 6030.





 





I would like to suggest that you work with Worley, Kevin L kevin.l.worley@xcelenergy.com to make changes in NSR permit 1388 similar to Tolk. These changes may include conducting a stack test (once every 5 years) to measure VOC emissions and validate emission factor used. You will also need to represent/document in the NSR permit how VOC emissions are determined (emission factor used, equations, calculations, etc.).





 





Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Vasant Chaphekar

		To

		Worley, Kevin L

		Cc

		Camilla Widenhofer; Lomas, John J; Rhyan Stone

		Recipients

		kevin.l.worley@xcelenergy.com; camilla.widenhofer@tceq.texas.gov; John.J.Lomas@xcelenergy.com; Rhyan.Stone@tceq.texas.gov



Hi Kevin,





Appreciate your response to items 1-3 listed in my email sent 1/17/24 by COB Monday 2/5/24 or earlier. Also, who is your NSR permit reviewer for permit 1388?





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, January 17, 2024 8:07 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>; Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Good morning Kevin,





Thx for your response. Here are my comments:





1.	Re: We can add the requirement to have a CO monitor in permit 1388 – Agree. I would recommend that you add CO monitoring requirements in view of the public comments.


2.	OP-PBRSUP dated 01/16/2024 Table D – attachment appears to be missing. Please resubmit w/ attachment.


3.	Re: add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030 – I would recommend that you add to the NSR permits how you intend to demonstrate compliance with VOC emission limits in view of the public comments. These may include conducting a stack test (once every 5 years) to measure VOC emissions and validate emission factor used. You will also need to represent/document in your application how VOC emissions are determined (emission factor used, equations, calculations, etc.).





Let me know if we need to schedule a Teams call to discuss above.





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Tuesday, January 16, 2024 6:02 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Permits 1388 (project 327104, May 20, 2021) and 5129 (unknown project number, issued May 20, 2021) have been revised to include statements that the units cannot burn coal after 12/31/2024. The permits previously and currently allow natural gas combustion up to full load, so that did not need to be added. 





 





Permit 5129 has a requirement to operate a CO monitor for Units 2 and 3. Permit 1388 has not been required to make that change.





 





Permit 1388 is currently under review for renewal. We can add the requirement to have a CO monitor, if necessary.





 





I do not remember discussing VOC monitoring. If it is necessary, we would like to add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030.





 





I’ve attached updated forms that I could determine needed to added or updated. I’m not sure if that’s everything. We may need to have another call to discuss these issues. 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, January 11, 2024 10:26 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





As a follow up to our Oct 31, 2023, teams meeting, TCEQ management would like a status update on FOP O15. Is the Company on schedule to cease coal-fired operations and resume operation utilizing natural gas by January 1, 2025 per AO? Have all NSR permits been revised to authorize the fuel conversion and remove coal-fired units by the target date? 





In order to proceed with filing of response to comments (RTC) for FOP O15, we still need to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. You had mentioned adding VOC monitoring & emission calculations related language to the NSR permit(s). Has this been completed? Can you provide me with recently completed project numbers for all NSR permits referenced in FOP O15?





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Monday, October 30, 2023 2:23 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m available 1:00 pm Tuesday or Friday or 9:00 AM Friday





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Monday, October 30, 2023 2:22 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





I would like to schedule a Teams meeting this week to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. Preferred time is 9 am or 1 pm Tue-Fri this week. Please advise so that I can schedule the call.





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, October 25, 2023 11:49 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Hi Kevin,





In addition to revising OP-PBRSUP Table D, we need to address the following public comments:





1.	Please check if 30 TAC 111.153(b) is applicable requirement for any vent units at the site and if missing from ST&Cs, the Unit Summary and from the Applicable Requirements Summary tables. If yes, please submit applicable forms such as OP-REQ1 (pages 2 and 3), OP-UA15 (Table 15), OP-MON if any units are subject to CAM requirements to demonstrate compliance w/ 30 TAC 111.153(b).


2.	For Units 1, it appears that the NSR permit has a CEMS for NOx and for units 2 and 3, the NSR permit has a CEMS for CO. Please describe how does the site demonstrate compliance with the applicable MAERT limits (hourly and annual) for CO, PM and VOC pollutants and for units 2 and 3 with the applicable MAERT limits (hourly and annual) for NOx, PM and VOC pollutants. Are the emission factors and emission calculations documented in the application representation for the NSR permit/project. If yes, please provide details.


3.	How often (frequency?) does the site conduct stack tests to validate the emission factors used to calculate various emissions? Just based on the initial stack test?





Let me know if you have any questions or if you like to set up a Teams call to discuss these issues.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:53 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, October 19, 2023 2:49 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





The OP-PBRSUP version that I reviewed was dated 9/6/23 which is referenced in the special terms and conditions of the proposed permit. It appears that you may have submitted a later version dated 9/26/23. Appreciate if you would send me a copy.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:45 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m not exactly sure what you mean. You don’t reference the OP-PBRSUP that I submitted on 9/26. I assume that isn’t sufficient?





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Wednesday, October 18, 2023 2:33 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





 





I am working w/ Camilla to prepare the RTC and need your assistance. Referring to the OP-PBRSUP dated 9/6/2023, Table D, the PBR monitoring description does not appear to be sufficient to demonstrate compliance with the applicable requirements of the PBR. OP-PBRSUP Table D should state the how/what/where of monitoring (or recordkeeping) requirements (including monitoring frequency) that clearly state the unit ID, regulation(s) the unit is subject to, pollutant, and allowable emission limits (short term and annual).





 





Here is an example of PBR 106.262/262 monitoring description - Authorizes instillation of fugitive components. Emissions calculations and monitoring requirements to demonstrate compliance with PBR 106.4 and PBR 106.261 & 106.262 requirements are documented in application representations for Registered PBR XXXX accessible at TCEQ’s CFR Online database as TCEQ WCC content ID XXXX on page 1 and Content ID XXXX on pages 6-8.





 





Monitoring for PBR 106.144: 





Operating parameters, such as throughput of material, are used to calculate emissions and records are maintained to demonstrate compliance with registered emission limits and





requirements listed under PBR 106.144.





 





Maximum emission rate calculations are in PBR Registration No. XXX submitted MM/DD/20XX, pages 11 and 12.





 





106.144(1) All material shall be transported in a closed conveying system and all exhaust air to the atmosphere shall be vented through a fabric filter having a maximum filtering velocity of 4.0 feet per minute (ft/min) with mechanical cleaning or 7.0 ft/min with automatic air cleaning.





 





FOP OXX condition number 3.A.(iv)(1): Conduct an observation of visible emissions from the contingency silo vent once each calendar quarter unless the unit is not operating for the entire





quarter.





 





106.144(2) All permanent in-plant roads and vehicle work areas shall be watered, treated with dust suppressant, chemicals, oiled, or paved and cleaned as necessary to achieve maximum





control of dust emissions.





 





Permit XXX: Special Condition numbers 26, 28, and 45.K.





 





In addition to listing PBR monitoring for units listed in Table A you must include sufficient monitoring (including frequency) for all units listed in Table B as well.





 





Please submit a revised OP-PBRSUP by Wed., 10/25/2023 or earlier. Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











RE: SouthWestern Projects

		From

		Vasant Chaphekar

		To

		Camilla Widenhofer; Rhyan Stone

		Recipients

		camilla.widenhofer@tceq.texas.gov; Rhyan.Stone@tceq.texas.gov



Hi Rhyan,





Just sent you an email on Harrington O15 project (se below). We are not quite ready to move forward with the RTC pending resolution of CO and VOC monitoring issues listed in the public comments.





Thanks,





Vasant





>>>> Copy of email to Kevin sent Wed 1/17/2024 8:07 AM





Good morning Kevin,





Thx for your response. Here are my comments:





1.	Re: We can add the requirement to have a CO monitor in permit 1388 – Agree. I would recommend that you add CO monitoring requirements in view of the public comments.


2.	OP-PBRSUP dated 01/16/2024 Table D – attachment appears to be missing. Please resubmit w/ attachment.


3.	Re: add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030 – I would recommend that you add to the NSR permits how you intend to demonstrate compliance with VOC emission limits in view of the public comments. These may include conducting a stack test (once every 5 years) to measure VOC emissions and validate emission factor used. You will also need to represent/document in your application how VOC emissions are determined (emission factor used, equations, calculations, etc.).





Let me know if we need to schedule a Teams call to discuss above.





Vasant





 





From: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov> 
Sent: Wednesday, January 17, 2024 8:02 AM
To: Rhyan Stone <Rhyan.Stone@tceq.texas.gov>
Cc: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Subject: RE: SouthWestern Projects





 





Good Morning Rhyan,





 





Here is Southwestern’s response for status of NSR permits.  They also submitted CAM for non-agricultural sources which I am adding in the SOP.  Please let me know whether this is what y’all want to move forward with…





 





-Camilla





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 





From: Rhyan Stone <Rhyan.Stone@tceq.texas.gov> 
Sent: Thursday, January 11, 2024 8:29 AM
To: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: SouthWestern Projects





 





Good morning Camilla,





 





At the backlog meeting yesterday, Kim and Sam said that we could pick up on the review of the SouthWestern projects to try to resolve the non-Chapter 111 issues. Kim is working with EPA on the 111 issue, but she’d like us to be able to issue the project as soon as that issue is resolved, and the other remaining issues will probably take a fair amount of time. If you’d like to meet to discuss, I can schedule a time with Kim to get on the same page.





 





Thanks,





Rhyan





 





Rhyan S. Stone





Team Leader





Operating Permits Section





Air Permits Division





Texas Commission on Environmental Quality





P.O. Box 13087, MC 163





Austin, TX 78711





Phone: (512) 239 -1293





 











 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey
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RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Vasant Chaphekar

		To

		Worley, Kevin L

		Cc

		Camilla Widenhofer; Lomas, John J; Rhyan Stone

		Recipients

		kevin.l.worley@xcelenergy.com; camilla.widenhofer@tceq.texas.gov; John.J.Lomas@xcelenergy.com; Rhyan.Stone@tceq.texas.gov



Good morning Kevin,





Thx for your response. Here are my comments:





1.	Re: We can add the requirement to have a CO monitor in permit 1388 – Agree. I would recommend that you add CO monitoring requirements in view of the public comments.


2.	OP-PBRSUP dated 01/16/2024 Table D – attachment appears to be missing. Please resubmit w/ attachment.


3.	Re: add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030 – I would recommend that you add to the NSR permits how you intend to demonstrate compliance with VOC emission limits in view of the public comments. These may include conducting a stack test (once every 5 years) to measure VOC emissions and validate emission factor used. You will also need to represent/document in your application how VOC emissions are determined (emission factor used, equations, calculations, etc.).





Let me know if we need to schedule a Teams call to discuss above.





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Tuesday, January 16, 2024 6:02 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Lomas, John J <John.J.Lomas@xcelenergy.com>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Permits 1388 (project 327104, May 20, 2021) and 5129 (unknown project number, issued May 20, 2021) have been revised to include statements that the units cannot burn coal after 12/31/2024. The permits previously and currently allow natural gas combustion up to full load, so that did not need to be added. 





 





Permit 5129 has a requirement to operate a CO monitor for Units 2 and 3. Permit 1388 has not been required to make that change.





 





Permit 1388 is currently under review for renewal. We can add the requirement to have a CO monitor, if necessary.





 





I do not remember discussing VOC monitoring. If it is necessary, we would like to add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030.





 





I’ve attached updated forms that I could determine needed to added or updated. I’m not sure if that’s everything. We may need to have another call to discuss these issues. 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, January 11, 2024 10:26 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





As a follow up to our Oct 31, 2023, teams meeting, TCEQ management would like a status update on FOP O15. Is the Company on schedule to cease coal-fired operations and resume operation utilizing natural gas by January 1, 2025 per AO? Have all NSR permits been revised to authorize the fuel conversion and remove coal-fired units by the target date? 





In order to proceed with filing of response to comments (RTC) for FOP O15, we still need to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. You had mentioned adding VOC monitoring & emission calculations related language to the NSR permit(s). Has this been completed? Can you provide me with recently completed project numbers for all NSR permits referenced in FOP O15?





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Monday, October 30, 2023 2:23 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m available 1:00 pm Tuesday or Friday or 9:00 AM Friday





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Monday, October 30, 2023 2:22 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





I would like to schedule a Teams meeting this week to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. Preferred time is 9 am or 1 pm Tue-Fri this week. Please advise so that I can schedule the call.





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, October 25, 2023 11:49 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Hi Kevin,





In addition to revising OP-PBRSUP Table D, we need to address the following public comments:





1.	Please check if 30 TAC 111.153(b) is applicable requirement for any vent units at the site and if missing from ST&Cs, the Unit Summary and from the Applicable Requirements Summary tables. If yes, please submit applicable forms such as OP-REQ1 (pages 2 and 3), OP-UA15 (Table 15), OP-MON if any units are subject to CAM requirements to demonstrate compliance w/ 30 TAC 111.153(b).


2.	For Units 1, it appears that the NSR permit has a CEMS for NOx and for units 2 and 3, the NSR permit has a CEMS for CO. Please describe how does the site demonstrate compliance with the applicable MAERT limits (hourly and annual) for CO, PM and VOC pollutants and for units 2 and 3 with the applicable MAERT limits (hourly and annual) for NOx, PM and VOC pollutants. Are the emission factors and emission calculations documented in the application representation for the NSR permit/project. If yes, please provide details.


3.	How often (frequency?) does the site conduct stack tests to validate the emission factors used to calculate various emissions? Just based on the initial stack test?





Let me know if you have any questions or if you like to set up a Teams call to discuss these issues.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:53 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, October 19, 2023 2:49 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





The OP-PBRSUP version that I reviewed was dated 9/6/23 which is referenced in the special terms and conditions of the proposed permit. It appears that you may have submitted a later version dated 9/26/23. Appreciate if you would send me a copy.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:45 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m not exactly sure what you mean. You don’t reference the OP-PBRSUP that I submitted on 9/26. I assume that isn’t sufficient?





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Wednesday, October 18, 2023 2:33 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





 





I am working w/ Camilla to prepare the RTC and need your assistance. Referring to the OP-PBRSUP dated 9/6/2023, Table D, the PBR monitoring description does not appear to be sufficient to demonstrate compliance with the applicable requirements of the PBR. OP-PBRSUP Table D should state the how/what/where of monitoring (or recordkeeping) requirements (including monitoring frequency) that clearly state the unit ID, regulation(s) the unit is subject to, pollutant, and allowable emission limits (short term and annual).





 





Here is an example of PBR 106.262/262 monitoring description - Authorizes instillation of fugitive components. Emissions calculations and monitoring requirements to demonstrate compliance with PBR 106.4 and PBR 106.261 & 106.262 requirements are documented in application representations for Registered PBR XXXX accessible at TCEQ’s CFR Online database as TCEQ WCC content ID XXXX on page 1 and Content ID XXXX on pages 6-8.





 





Monitoring for PBR 106.144: 





Operating parameters, such as throughput of material, are used to calculate emissions and records are maintained to demonstrate compliance with registered emission limits and





requirements listed under PBR 106.144.





 





Maximum emission rate calculations are in PBR Registration No. XXX submitted MM/DD/20XX, pages 11 and 12.





 





106.144(1) All material shall be transported in a closed conveying system and all exhaust air to the atmosphere shall be vented through a fabric filter having a maximum filtering velocity of 4.0 feet per minute (ft/min) with mechanical cleaning or 7.0 ft/min with automatic air cleaning.





 





FOP OXX condition number 3.A.(iv)(1): Conduct an observation of visible emissions from the contingency silo vent once each calendar quarter unless the unit is not operating for the entire





quarter.





 





106.144(2) All permanent in-plant roads and vehicle work areas shall be watered, treated with dust suppressant, chemicals, oiled, or paved and cleaned as necessary to achieve maximum





control of dust emissions.





 





Permit XXX: Special Condition numbers 26, 28, and 45.K.





 





In addition to listing PBR monitoring for units listed in Table A you must include sufficient monitoring (including frequency) for all units listed in Table B as well.





 





Please submit a revised OP-PBRSUP by Wed., 10/25/2023 or earlier. Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Worley, Kevin L

		To

		Vasant Chaphekar

		Cc

		Camilla Widenhofer; Lomas, John J

		Recipients

		vasant.chaphekar@tceq.texas.gov; camilla.widenhofer@tceq.texas.gov; John.J.Lomas@xcelenergy.com



Permits 1388 (project 327104, May 20, 2021) and 5129 (unknown project number, issued May 20, 2021) have been revised to include statements that the units cannot burn coal after 12/31/2024. The permits previously and currently allow natural gas combustion up to full load, so that did not need to be added. 





 





Permit 5129 has a requirement to operate a CO monitor for Units 2 and 3. Permit 1388 has not been required to make that change.





 





Permit 1388 is currently under review for renewal. We can add the requirement to have a CO monitor, if necessary.





 





I do not remember discussing VOC monitoring. If it is necessary, we would like to add VOC performance testing similar to what we did for Tolk Station permits 6029 and 6030.





 





I’ve attached updated forms that I could determine needed to added or updated. I’m not sure if that’s everything. We may need to have another call to discuss these issues. 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, January 11, 2024 10:26 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





As a follow up to our Oct 31, 2023, teams meeting, TCEQ management would like a status update on FOP O15. Is the Company on schedule to cease coal-fired operations and resume operation utilizing natural gas by January 1, 2025 per AO? Have all NSR permits been revised to authorize the fuel conversion and remove coal-fired units by the target date? 





In order to proceed with filing of response to comments (RTC) for FOP O15, we still need to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. You had mentioned adding VOC monitoring & emission calculations related language to the NSR permit(s). Has this been completed? Can you provide me with recently completed project numbers for all NSR permits referenced in FOP O15?





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Monday, October 30, 2023 2:23 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m available 1:00 pm Tuesday or Friday or 9:00 AM Friday





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Monday, October 30, 2023 2:22 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





I would like to schedule a Teams meeting this week to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. Preferred time is 9 am or 1 pm Tue-Fri this week. Please advise so that I can schedule the call.





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, October 25, 2023 11:49 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Hi Kevin,





In addition to revising OP-PBRSUP Table D, we need to address the following public comments:





1.	Please check if 30 TAC 111.153(b) is applicable requirement for any vent units at the site and if missing from ST&Cs, the Unit Summary and from the Applicable Requirements Summary tables. If yes, please submit applicable forms such as OP-REQ1 (pages 2 and 3), OP-UA15 (Table 15), OP-MON if any units are subject to CAM requirements to demonstrate compliance w/ 30 TAC 111.153(b).


2.	For Units 1, it appears that the NSR permit has a CEMS for NOx and for units 2 and 3, the NSR permit has a CEMS for CO. Please describe how does the site demonstrate compliance with the applicable MAERT limits (hourly and annual) for CO, PM and VOC pollutants and for units 2 and 3 with the applicable MAERT limits (hourly and annual) for NOx, PM and VOC pollutants. Are the emission factors and emission calculations documented in the application representation for the NSR permit/project. If yes, please provide details.


3.	How often (frequency?) does the site conduct stack tests to validate the emission factors used to calculate various emissions? Just based on the initial stack test?





Let me know if you have any questions or if you like to set up a Teams call to discuss these issues.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:53 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, October 19, 2023 2:49 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





The OP-PBRSUP version that I reviewed was dated 9/6/23 which is referenced in the special terms and conditions of the proposed permit. It appears that you may have submitted a later version dated 9/26/23. Appreciate if you would send me a copy.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:45 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m not exactly sure what you mean. You don’t reference the OP-PBRSUP that I submitted on 9/26. I assume that isn’t sufficient?





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Wednesday, October 18, 2023 2:33 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





 





I am working w/ Camilla to prepare the RTC and need your assistance. Referring to the OP-PBRSUP dated 9/6/2023, Table D, the PBR monitoring description does not appear to be sufficient to demonstrate compliance with the applicable requirements of the PBR. OP-PBRSUP Table D should state the how/what/where of monitoring (or recordkeeping) requirements (including monitoring frequency) that clearly state the unit ID, regulation(s) the unit is subject to, pollutant, and allowable emission limits (short term and annual).





 





Here is an example of PBR 106.262/262 monitoring description - Authorizes instillation of fugitive components. Emissions calculations and monitoring requirements to demonstrate compliance with PBR 106.4 and PBR 106.261 & 106.262 requirements are documented in application representations for Registered PBR XXXX accessible at TCEQ’s CFR Online database as TCEQ WCC content ID XXXX on page 1 and Content ID XXXX on pages 6-8.





 





Monitoring for PBR 106.144: 





Operating parameters, such as throughput of material, are used to calculate emissions and records are maintained to demonstrate compliance with registered emission limits and





requirements listed under PBR 106.144.





 





Maximum emission rate calculations are in PBR Registration No. XXX submitted MM/DD/20XX, pages 11 and 12.





 





106.144(1) All material shall be transported in a closed conveying system and all exhaust air to the atmosphere shall be vented through a fabric filter having a maximum filtering velocity of 4.0 feet per minute (ft/min) with mechanical cleaning or 7.0 ft/min with automatic air cleaning.





 





FOP OXX condition number 3.A.(iv)(1): Conduct an observation of visible emissions from the contingency silo vent once each calendar quarter unless the unit is not operating for the entire





quarter.





 





106.144(2) All permanent in-plant roads and vehicle work areas shall be watered, treated with dust suppressant, chemicals, oiled, or paved and cleaned as necessary to achieve maximum





control of dust emissions.





 





Permit XXX: Special Condition numbers 26, 28, and 45.K.





 





In addition to listing PBR monitoring for units listed in Table A you must include sufficient monitoring (including frequency) for all units listed in Table B as well.





 





Please submit a revised OP-PBRSUP by Wed., 10/25/2023 or earlier. Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 










PmtO15_UpdatedForms.pdf

PmtO15_UpdatedForms.pdf




Federal Operating Permit Program 
Application for Permit Revision/Renewal 



Form OP-2-Table 1 
Texas Commission on Environmental Quality 



Date: 



Permit No.: 



Regulated Entity No.: 



Company Name: 



For Submissions to EPA 



Has an electronic copy of this application been submitted (or is being submitted) to EPA? YES NO 



I. Application Type 



Indicate the type of application: 



Renewal 



Streamlined Revision (Must include provisional terms and conditions as explained in the instructions.) 



Significant Revision 



Revision Requesting Prior Approval 



Administrative Revision 



Response to Reopening 



II. Qualification Statement 



For SOP Revisions Only YES NO 



For GOP Revisions Only YES NO 



TCEQ-10059 (APDG 5722v26, revised 03/22) OP-2 
This form is for use by facilities subject to air quality permit requirements and 
may be revised periodically. (Title V release 03/10) Page _____ of _______ 



01/16/2024



O15



RN100224849



Southwestern Public Service Company











Federal Operating Permit Program 
Application for Permit Revision/Renewal 



Form OP-2-Table 1 (continued) 
Texas Commission on Environmental Quality 



III. Major Source Pollutants (Complete this section if the permit revision is due to a change at the site or change in regulations.) 



Indicate all pollutants for which the site is a major source based on the site’s potential to emit: 
(Check the appropriate box[es].) 



VOC NOX SO2 PM10 CO Pb HAP 



Other: 



IV. Reference Only Requirements (For reference only) 



Has the applicant paid emissions fees for the most recent agency fiscal year (September 1 - August 31)? YES NO N/A 



V. Delinquent Fees and Penalties 



Notice: This form will not be processed until all delinquent fees and/or penalties owed to the TCEQ or the Office of the Attorney General on behalf 
of the TCEQ are paid in accordance with the Delinquent Fee and penalty protocol. 



TCEQ-10059 (APDG 5722v26, revised 03/22) OP-2 
This form is for use by facilities subject to air quality permit requirements and 
may be revised periodically. (Title V release 03/10) Page _____ of ______ 











Federal Operating Permit Program 
Application for Permit Revision/Renewal 



Form OP-2-Table 2 
Texas Commission on Environmental Quality 



Date: 



Permit No.: 



Regulated Entity No.: 



Company Name: 



Using the table below, provide a description of the revision. 



Unit/Group Process 



Revision No. Revision Code New Unit ID No. Applicable Form 
NSR 



Authorization 
Description of hange and Provisional 
Terms and Conditions 



TCEQ-10059 (APDG 5722v26, revised 03/22) OP-2 
This form is for use by facilities subject to air quality permit requirements and 
may be revised periodically. (Title V release 03/10) Page _____ of ______ 



01/16/2024



O15



RN100224849



Southwestern Public Service Company



10 ADMIN-C No Unit 1 OP-2 1388 111.153(b)



11 ADMIN-C No Unit 2 OP-2 5129 111.153(b)



12 ADMIN-C No Unit 2 OP-2 5129 111.153(b)











Federal Operating Permit Program 
Application for Permit Revision/Renewal 



Form OP-2-Table 3 
Texas Commission on Environmental Quality 



Date: 



Permit No.: 



Regulated Entity No.: 



Company Name: 



I. Significant Revision (Complete this section if you are submitting a significant revision application or a renewal application that includes a 
significant revision.) 



A. Is the site subject to bilingual requirements pursuant to 30 TAC § 122.322? YES NO 



B. Indicate the alternate language(s) in which public notice is required: 



C. Will, there be a change in air pollutant emissions as a result of the significant revision? YES NO 



TCEQ-10059 (APDG 5722v26, revised 03/22) OP-2 
This form is for use by facilities subject to air quality permit requirements and 
may be revised periodically. (Title V release 03/10) Page _____ of ______ 



01/16/2024



O15



RN100224849



Southwestern Public Service Company



Spanish, Somali











 



TCEQ-10344 (APDG 5767v7, Revised 05/20) OP-SUMR 
This form is for use by facilities subject to air quality permit requirements and 
may be revised periodically. Page _____ of ______ 
 



Texas Commission on Environmental Quality 
Federal Operating Permit Program 



Individual Unit Summary for Revisions 
Form OP-SUMR 



Table 1 



 
Date Permit No. Regulated Entity No. 



1/16/2024 O-15 RN100224849 



 



Unit/Process 
AI 



Unit/Process 
Revision No. Unit/Process ID No. 



Unit/Process 
Applicable 



Form 
Unit/Process Name/ Description Unit/Process 



CAM 



Preconstruction 
Authorizations 



30 TAC Chapter 
116/ 30 TAC 
Chapter 106 



Preconstruction 
Authorizations Title I 



 10 Unit 1 OP-2 Unit 1 Boiler  1388 PSD-TX-631-M1 



 11 Unit 2 OP-2 Unit 2 Boiler  5129 PSD-TX-017-M2 



 12 Unit 3 OP-2 Unit 3 Boiler  5129 PSD-TX-017-M2 



        



        



        



        



        



        



        











 



TCEQ-10046 APD-ID50v2, Revised 11/22) OP-UA15 
This form is for use by facilities subject to air quality permit 
requirements and may be revised periodically. (Title V Release 12/21) Page _____ of _____  
 



Emission Point/Stationary Vent/Distillation Operation Vent/Process Vent Attributes 
Form OP-UA15 (Page 40) 



Federal Operating Permit Program 
Table 15:  Title 30Texas Administrative Code Chapter 111 (30 TAC Chapter 111) 



Subchapter A, Division 5:  Emission Limits on Nonagricultural Processes 
Texas Commission on Environmental Quality 



 
Date Permit No. Regulated Entity No. 



1/16/2024 O-15 RN100224849 
 



Emission Point ID No. SOP Index No. Effective Stack Height 



HS-1 R1111 NO 



2-1 R1111 NO 



3-1 R1111 NO 



   



   



   



   



   



   



   











TCEQ-10421 (APDG 5234v8, Revised12/17) OP-MON
This form is for use by facilities subject to air quality permit
requirements and may be revised periodically. (Title V Release 11/04) Page _____ of _____ 



Texas Commission on Environmental Quality
Monitoring Requirements
Form OP-MON (Page 1)



Federal Operating Permit Program
Table 1a: CAM/PM Additions



I. Identifying Information
Account No.: RN No.: CN:



Permit No.: Project No.:



Area Name:



Company Name:



II. Unit/Emission Point/Group/Process Information
Revision No.:



Unit/EPN/Group/Process ID No.:



Applicable Form:



III. Applicable Regulatory Requirement
Name:



SOP/GOP Index No.:



Pollutant:



Main Standard:



IV. Title V Monitoring Information
Monitoring Type:



Unit Size:



CAM/PM Option No.:



Deviation Limit:



CAM/PM Option No.:



Deviation Limit:



V. Control Device Information
Control Device ID No.:



Control Device Type:



PG-0041-R RN100224849 CN601481336



O15 24617



Harrington Station Power Plant



Southwestern Public Service Company



10



UNIT 1/HS-1



OP-SUMR



30 TAC Chapter 111



R111-1



PM



30 TAC Chapter 111.153(b)



CAM



LG



CAM-PM-003



20% opacity, except one six-minute period per hour up to six hours in ten days



ESP



ESP











TCEQ-10421 (APDG 5234v8, Revised12/17) OP-MON
This form is for use by facilities subject to air quality permit
requirements and may be revised periodically. (Title V Release 11/04) Page _____ of _____ 



Texas Commission on Environmental Quality
Monitoring Requirements
Form OP-MON (Page 1)



Federal Operating Permit Program
Table 1a: CAM/PM Additions



I. Identifying Information
Account No.: RN No.: CN:



Permit No.: Project No.:



Area Name:



Company Name:



II. Unit/Emission Point/Group/Process Information
Revision No.:



Unit/EPN/Group/Process ID No.:



Applicable Form:



III. Applicable Regulatory Requirement
Name:



SOP/GOP Index No.:



Pollutant:



Main Standard:



IV. Title V Monitoring Information
Monitoring Type:



Unit Size:



CAM/PM Option No.:



Deviation Limit:



CAM/PM Option No.:



Deviation Limit:



V. Control Device Information
Control Device ID No.:



Control Device Type:



PG-0041-R RN100224849 CN601481336



O15 24617



Harrington Station Power Plant



Southwestern Public Service Company



11



UNIT 2/2-1



OP-SUMR



30 TAC Chapter 111



R111-1



PM



30 TAC Chapter 111.153(b)



PM



LG



CAM-PM-003



20% opacity, except one six-minute period per hour up to six hours in ten days



BH-2



FABFLT











TCEQ-10421 (APDG 5234v8, Revised12/17) OP-MON
This form is for use by facilities subject to air quality permit
requirements and may be revised periodically. (Title V Release 11/04) Page _____ of _____ 



Texas Commission on Environmental Quality
Monitoring Requirements
Form OP-MON (Page 1)



Federal Operating Permit Program
Table 1a: CAM/PM Additions



I. Identifying Information
Account No.: RN No.: CN:



Permit No.: Project No.:



Area Name:



Company Name:



II. Unit/Emission Point/Group/Process Information
Revision No.:



Unit/EPN/Group/Process ID No.:



Applicable Form:



III. Applicable Regulatory Requirement
Name:



SOP/GOP Index No.:



Pollutant:



Main Standard:



IV. Title V Monitoring Information
Monitoring Type:



Unit Size:



CAM/PM Option No.:



Deviation Limit:



CAM/PM Option No.:



Deviation Limit:



V. Control Device Information
Control Device ID No.:



Control Device Type:



PG-0041-R RN100224849 CN601481336



O15 24617



Harrington Station Power Plant



Southwestern Public Service Company



12



UNIT 3/3-1



OP-SUMR



30 TAC Chapter 111



R111-1



PM



30 TAC Chapter 111.153(b)



PM



LG



CAM-PM-003



20% opacity, except one six-minute period per hour up to six hours in ten days



BH-3



FABFLT











Permit By Rule Supplemental Table (Page 1) 
Table A: Registered Permits by Rule (30 TAC Chapter 106) for the Application Area 



Texas Commission on Environmental Quality 



Date Permit Number Regulated Entity Number 



Unit ID No. Registration No. PBR No. Registration Date 



TCEQ-20875 (  revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page_____ of ______ 



01/16/2024 O15 RN100224849



LC-1 84932 106.262 6/13/2008



Unit 1, Unit 2, Unit 3 81171 106.261 10/24/2007











Permit By Rule Supplemental Table (Page 2) 
Table B: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for the Application Area 



Texas Commission on Environmental Quality 



Date Permit Number Regulated Entity Number 



Unit ID No. PBR No. Version No./Date 



TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 



01/16/2024 O15 RN100224849



WS-N, WS-S 106.227 9/4/2000



CWTR-1, CWTR-2, CWTR-3 8 6/7/1996



EG, EG-2, EG-3, DFP 106.511 9/4/2000











Permit By Rule Supplemental Table (Page 3) 
Table C: Claimed (not registered) Permits by Rule (30 TAC Chapter 106) for Insignificant Sources for the Application Area 



Texas Commission on Environmental Quality 



Date Permit Number Regulated Entity Number 



PBR No. Version No./Date 



TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 



01/16/2024 O15 RN100224849



106.472 9/4/00



14 11/5/86



51 11/5/86



51 5/4/94



53 11/5/86



70 11/5/86



106.412 9/4/00











Permit By Rule Supplemental Table (Page 4) 
Table D: Monitoring Requirements for registered and claimed PBRs for the Application Area 



Texas Commission on Environmental Quality 



Date Permit Number Regulated Entity Number 



Unit ID No. PBR No. Version No./Date Or 
Registration No. 



Monitoring Requirement 



TCEQ-20875 ( , revised 05/22) OP-PBRSUP 
This form for use by facilities subject to air quality permit requirements and 
may be revised periodically (Title V IMS Release 05/20) Page _____ of _____ 



01/16/2024 O15 RN100224849



LC-1 106.262 84932 See attachment



CWTR-1, CWTR-2, CWT 106.261 81171 See attachment



CT-1, CT-2, CT-3 8 6/7/1996 See attachment



WS-N, WS-S 106.227 9/4/2000 See attachment



EG, EG-2, EG-3, DFP 106.511 9/4/2000 See attachment



















RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Vasant Chaphekar

		To

		Worley, Kevin L

		Cc

		Camilla Widenhofer

		Recipients

		kevin.l.worley@xcelenergy.com; camilla.widenhofer@tceq.texas.gov



Hi Kevin,





As a follow up to our Oct 31, 2023, teams meeting, TCEQ management would like a status update on FOP O15. Is the Company on schedule to cease coal-fired operations and resume operation utilizing natural gas by January 1, 2025 per AO? Have all NSR permits been revised to authorize the fuel conversion and remove coal-fired units by the target date? 





In order to proceed with filing of response to comments (RTC) for FOP O15, we still need to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. You had mentioned adding VOC monitoring & emission calculations related language to the NSR permit(s). Has this been completed? Can you provide me with recently completed project numbers for all NSR permits referenced in FOP O15?





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Monday, October 30, 2023 2:23 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m available 1:00 pm Tuesday or Friday or 9:00 AM Friday





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Monday, October 30, 2023 2:22 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





I would like to schedule a Teams meeting this week to discuss: 1) monitoring sufficiency, Table D, OP-PBRSUP dated 09/26/2023 and 2) items 1, 3 and 3 in my email dated 10/25/2023. Preferred time is 9 am or 1 pm Tue-Fri this week. Please advise so that I can schedule the call.





Thanks,





Vasant





 





From: Vasant Chaphekar 
Sent: Wednesday, October 25, 2023 11:49 AM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <Camilla.Widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





Hi Kevin,





In addition to revising OP-PBRSUP Table D, we need to address the following public comments:





1.	Please check if 30 TAC 111.153(b) is applicable requirement for any vent units at the site and if missing from ST&Cs, the Unit Summary and from the Applicable Requirements Summary tables. If yes, please submit applicable forms such as OP-REQ1 (pages 2 and 3), OP-UA15 (Table 15), OP-MON if any units are subject to CAM requirements to demonstrate compliance w/ 30 TAC 111.153(b).


2.	For Units 1, it appears that the NSR permit has a CEMS for NOx and for units 2 and 3, the NSR permit has a CEMS for CO. Please describe how does the site demonstrate compliance with the applicable MAERT limits (hourly and annual) for CO, PM and VOC pollutants and for units 2 and 3 with the applicable MAERT limits (hourly and annual) for NOx, PM and VOC pollutants. Are the emission factors and emission calculations documented in the application representation for the NSR permit/project. If yes, please provide details.


3.	How often (frequency?) does the site conduct stack tests to validate the emission factors used to calculate various emissions? Just based on the initial stack test?





Let me know if you have any questions or if you like to set up a Teams call to discuss these issues.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:53 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, October 19, 2023 2:49 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





The OP-PBRSUP version that I reviewed was dated 9/6/23 which is referenced in the special terms and conditions of the proposed permit. It appears that you may have submitted a later version dated 9/26/23. Appreciate if you would send me a copy.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:45 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m not exactly sure what you mean. You don’t reference the OP-PBRSUP that I submitted on 9/26. I assume that isn’t sufficient?





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Wednesday, October 18, 2023 2:33 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





 





I am working w/ Camilla to prepare the RTC and need your assistance. Referring to the OP-PBRSUP dated 9/6/2023, Table D, the PBR monitoring description does not appear to be sufficient to demonstrate compliance with the applicable requirements of the PBR. OP-PBRSUP Table D should state the how/what/where of monitoring (or recordkeeping) requirements (including monitoring frequency) that clearly state the unit ID, regulation(s) the unit is subject to, pollutant, and allowable emission limits (short term and annual).





 





Here is an example of PBR 106.262/262 monitoring description - Authorizes instillation of fugitive components. Emissions calculations and monitoring requirements to demonstrate compliance with PBR 106.4 and PBR 106.261 & 106.262 requirements are documented in application representations for Registered PBR XXXX accessible at TCEQ’s CFR Online database as TCEQ WCC content ID XXXX on page 1 and Content ID XXXX on pages 6-8.





 





Monitoring for PBR 106.144: 





Operating parameters, such as throughput of material, are used to calculate emissions and records are maintained to demonstrate compliance with registered emission limits and





requirements listed under PBR 106.144.





 





Maximum emission rate calculations are in PBR Registration No. XXX submitted MM/DD/20XX, pages 11 and 12.





 





106.144(1) All material shall be transported in a closed conveying system and all exhaust air to the atmosphere shall be vented through a fabric filter having a maximum filtering velocity of 4.0 feet per minute (ft/min) with mechanical cleaning or 7.0 ft/min with automatic air cleaning.





 





FOP OXX condition number 3.A.(iv)(1): Conduct an observation of visible emissions from the contingency silo vent once each calendar quarter unless the unit is not operating for the entire





quarter.





 





106.144(2) All permanent in-plant roads and vehicle work areas shall be watered, treated with dust suppressant, chemicals, oiled, or paved and cleaned as necessary to achieve maximum





control of dust emissions.





 





Permit XXX: Special Condition numbers 26, 28, and 45.K.





 





In addition to listing PBR monitoring for units listed in Table A you must include sufficient monitoring (including frequency) for all units listed in Table B as well.





 





Please submit a revised OP-PBRSUP by Wed., 10/25/2023 or earlier. Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Vasant Chaphekar

		To

		Worley, Kevin L

		Cc

		Camilla Widenhofer

		Recipients

		kevin.l.worley@xcelenergy.com; camilla.widenhofer@tceq.texas.gov



Hi Kevin,





In addition to revising OP-PBRSUP Table D, we need to address the following public comments:





1.	Please check if 30 TAC 111.153(b) is applicable requirement for any vent units at the site and if missing from ST&Cs, the Unit Summary and from the Applicable Requirements Summary tables. If yes, please submit applicable forms such as OP-REQ1 (pages 2 and 3), OP-UA15 (Table 15), OP-MON if any units are subject to CAM requirements to demonstrate compliance w/ 30 TAC 111.153(b).


2.	For Units 1, it appears that the NSR permit has a CEMS for NOx and for units 2 and 3, the NSR permit has a CEMS for CO. Please describe how does the site demonstrate compliance with the applicable MAERT limits (hourly and annual) for CO, PM and VOC pollutants and for units 2 and 3 with the applicable MAERT limits (hourly and annual) for NOx, PM and VOC pollutants. Are the emission factors and emission calculations documented in the application representation for the NSR permit/project. If yes, please provide details.


3.	How often (frequency?) does the site conduct stack tests to validate the emission factors used to calculate various emissions? Just based on the initial stack test?





Let me know if you have any questions or if you like to set up a Teams call to discuss these issues.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:53 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





 





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, October 19, 2023 2:49 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





The OP-PBRSUP version that I reviewed was dated 9/6/23 which is referenced in the special terms and conditions of the proposed permit. It appears that you may have submitted a later version dated 9/26/23. Appreciate if you would send me a copy.





Thanks,





Vasant





 





From: Worley, Kevin L <kevin.l.worley@xcelenergy.com> 
Sent: Thursday, October 19, 2023 2:45 PM
To: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: RE: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





I’m not exactly sure what you mean. You don’t reference the OP-PBRSUP that I submitted on 9/26. I assume that isn’t sufficient?





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Wednesday, October 18, 2023 2:33 PM
To: Worley, Kevin L <kevin.l.worley@xcelenergy.com>
Cc: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Subject: Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station





 





EXTERNAL - STOP & THINK before opening links and attachments. 





Hi Kevin,





 





I am working w/ Camilla to prepare the RTC and need your assistance. Referring to the OP-PBRSUP dated 9/6/2023, Table D, the PBR monitoring description does not appear to be sufficient to demonstrate compliance with the applicable requirements of the PBR. OP-PBRSUP Table D should state the how/what/where of monitoring (or recordkeeping) requirements (including monitoring frequency) that clearly state the unit ID, regulation(s) the unit is subject to, pollutant, and allowable emission limits (short term and annual).





 





Here is an example of PBR 106.262/262 monitoring description - Authorizes instillation of fugitive components. Emissions calculations and monitoring requirements to demonstrate compliance with PBR 106.4 and PBR 106.261 & 106.262 requirements are documented in application representations for Registered PBR XXXX accessible at TCEQ’s CFR Online database as TCEQ WCC content ID XXXX on page 1 and Content ID XXXX on pages 6-8.





 





Monitoring for PBR 106.144: 





Operating parameters, such as throughput of material, are used to calculate emissions and records are maintained to demonstrate compliance with registered emission limits and





requirements listed under PBR 106.144.





 





Maximum emission rate calculations are in PBR Registration No. XXX submitted MM/DD/20XX, pages 11 and 12.





 





106.144(1) All material shall be transported in a closed conveying system and all exhaust air to the atmosphere shall be vented through a fabric filter having a maximum filtering velocity of 4.0 feet per minute (ft/min) with mechanical cleaning or 7.0 ft/min with automatic air cleaning.





 





FOP OXX condition number 3.A.(iv)(1): Conduct an observation of visible emissions from the contingency silo vent once each calendar quarter unless the unit is not operating for the entire





quarter.





 





106.144(2) All permanent in-plant roads and vehicle work areas shall be watered, treated with dust suppressant, chemicals, oiled, or paved and cleaned as necessary to achieve maximum





control of dust emissions.





 





Permit XXX: Special Condition numbers 26, 28, and 45.K.





 





In addition to listing PBR monitoring for units listed in Table A you must include sufficient monitoring (including frequency) for all units listed in Table B as well.





 





Please submit a revised OP-PBRSUP by Wed., 10/25/2023 or earlier. Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











Response to comments (RTC) /Harrington - O15/24617 Southwestern Public Service Company/Harrington Station

		From

		Vasant Chaphekar

		To

		Kevin.L.Worley@xcelenergy.com

		Cc

		Camilla Widenhofer

		Recipients

		Kevin.L.Worley@xcelenergy.com; camilla.widenhofer@tceq.texas.gov



Hi Kevin,





 





I am working w/ Camilla to prepare the RTC and need your assistance. Referring to the OP-PBRSUP dated 9/6/2023, Table D, the PBR monitoring description does not appear to be sufficient to demonstrate compliance with the applicable requirements of the PBR. OP-PBRSUP Table D should state the how/what/where of monitoring (or recordkeeping) requirements (including monitoring frequency) that clearly state the unit ID, regulation(s) the unit is subject to, pollutant, and allowable emission limits (short term and annual).





 





Here is an example of PBR 106.262/262 monitoring description - Authorizes instillation of fugitive components. Emissions calculations and monitoring requirements to demonstrate compliance with PBR 106.4 and PBR 106.261 & 106.262 requirements are documented in application representations for Registered PBR XXXX accessible at TCEQ’s CFR Online database as TCEQ WCC content ID XXXX on page 1 and Content ID XXXX on pages 6-8.





 





Monitoring for PBR 106.144: 





Operating parameters, such as throughput of material, are used to calculate emissions and records are maintained to demonstrate compliance with registered emission limits and





requirements listed under PBR 106.144.





 





Maximum emission rate calculations are in PBR Registration No. XXX submitted MM/DD/20XX, pages 11 and 12.





 





106.144(1) All material shall be transported in a closed conveying system and all exhaust air to the atmosphere shall be vented through a fabric filter having a maximum filtering velocity of 4.0 feet per minute (ft/min) with mechanical cleaning or 7.0 ft/min with automatic air cleaning.





 





FOP OXX condition number 3.A.(iv)(1): Conduct an observation of visible emissions from the contingency silo vent once each calendar quarter unless the unit is not operating for the entire





quarter.





 





106.144(2) All permanent in-plant roads and vehicle work areas shall be watered, treated with dust suppressant, chemicals, oiled, or paved and cleaned as necessary to achieve maximum





control of dust emissions.





 





Permit XXX: Special Condition numbers 26, 28, and 45.K.





 





In addition to listing PBR monitoring for units listed in Table A you must include sufficient monitoring (including frequency) for all units listed in Table B as well.





 





Please submit a revised OP-PBRSUP by Wed., 10/25/2023 or earlier. Let me know if you have any questions.





 





Thanks,





Vasant Chaphekar, P.E.





Technical Specialist, Air Permits Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 163
Austin, TX 78711





Ph: (512) 239-1341





Fax: (512) 239-1400





Vasant.Chaphekar@tceq.texas.gov





Take our customer satisfaction survey at www.tceq.texas.gov/customersurvey





 











RE: Southwestern Public Service - Harrington Station

		From

		Camilla Widenhofer

		To

		Vasant Chaphekar

		Recipients

		Vasant.Chaphekar@tceq.texas.gov



Hi Vasant,





 





Updates are due September 7th.  Meanwhile here is the updated PN-5 document…





 





\\tceq4afesvr1\AAFS\OA\AIREveryone\APD Staff\C Widenhofer\24617_O15_Southwestern Public Service Company 





 





 





-Camilla





 





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 





From: Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov> 
Sent: Thursday, August 24, 2023 1:40 PM
To: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Kim Strong <kim.strong@tceq.texas.gov>
Cc: Rhyan Stone <Rhyan.Stone@tceq.texas.gov>; Jesse Chacon <jesse.chacon@tceq.texas.gov>
Subject: RE: Southwestern Public Service - Harrington Station





 





Camilla,





To address public comments, the RTC would need to include the following modifications to the SOP: 1) revised ST&C w/ CSAPR (based on new OP-REQ1), 2) new OP-PBRSUP and OP-SUMR 3) OP-UA forms to determine MACT DDDD and MACT UUUUU applicable requirements to replace high level citations and 4) revised major NSR summary table.





Thanks,





Vasant





 





From: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov> 
Sent: Thursday, August 24, 2023 1:30 PM
To: Kim Strong <kim.strong@tceq.texas.gov>; Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Rhyan Stone <Rhyan.Stone@tceq.texas.gov>; Jesse Chacon <jesse.chacon@tceq.texas.gov>
Subject: RE: Southwestern Public Service - Harrington Station





 





Okay, thank you.  I’ll get in touch with them and will get back to you when I receive the OP-PBRSUP.





 





-Camilla





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 





From: Kim Strong <kim.strong@tceq.texas.gov> 
Sent: Thursday, August 24, 2023 1:25 PM
To: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>; Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Rhyan Stone <Rhyan.Stone@tceq.texas.gov>; Jesse Chacon <jesse.chacon@tceq.texas.gov>
Subject: RE: Southwestern Public Service - Harrington Station





 





Southwestern signed an agreed order with TCEQ in 2020. They were sent to EPA for approval into the SIP. EPA has not reviewed yet. There is nothing more for Southwestern or TCEQ to do with the agreed order at this time. We just need to see if there were any other public comments that need to be addressed & check if they need a PBRSUP table.





 





From: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov> 
Sent: Thursday, August 24, 2023 12:39 PM
To: Kim Strong <kim.strong@tceq.texas.gov>; Vasant Chaphekar <vasant.chaphekar@tceq.texas.gov>
Cc: Rhyan Stone <Rhyan.Stone@tceq.texas.gov>; Jesse Chacon <jesse.chacon@tceq.texas.gov>
Subject: RE: Southwestern Public Service - Harrington Station





 





Is the agreed order something that is between EPA & TCEQ for the SIP or is there something the applicant has to do?





 





-Camilla





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 





From: Kim Strong <kim.strong@tceq.texas.gov> 
Sent: Thursday, August 24, 2023 10:27 AM
To: Camilla Widenhofer <camilla.widenhofer@tceq.texas.gov>
Cc: Rhyan Stone <Rhyan.Stone@tceq.texas.gov>; Jesse Chacon <jesse.chacon@tceq.texas.gov>
Subject: Southwestern Public Service - Harrington Station





 





Since San Miguel’s EPA review period has ended with no comments & we are issuing, it is time to reach out to Southwestern & get them moving. Let them know it is time to move forward. You can let them know how we will respond to the 111 comment & refer to the agreed order. Similar to San Miguel we will probably need to add the PBR sup table.  Eddie worked the San Miguel project & Vasant helped write the RTC.
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Public Comment/CH 111





 





 





Kim Strong





Air Permits Division





Texas Commission on Environmental Quality





 





 





How are we doing?  Fill out our online customer satisfaction survey at www.tceq.texas.gov/customersurvey





 





 











FW: Public comment on Permit Number 15

		From

		PUBCOMMENT-APD

		To

		Camilla Widenhofer

		Recipients

		camilla.widenhofer@tceq.texas.gov



 





 





From: PUBCOMMENT-OCC 
Sent: Monday, November 07, 2016 8:55 AM
To: PUBCOMMENT-APD; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number 15





 





 





 





From: ilevin@environmentalintegrity.org [mailto:ilevin@environmentalintegrity.org] 
Sent: Friday, November 04, 2016 12:45 PM
To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number 15





 





REGULATED ENTY NAME HARRINGTON STATION POWER PLANT





RN NUMBER: RN100224849





PERMIT NUMBER: 15





DOCKET NUMBER: 





COUNTY: POTTER





PRINCIPAL NAME: SOUTHWESTERN PUBLIC SERVICE COMPANY





CN NUMBER: CN601481336





FROM





NAME: MR Ilan M Levin





E-MAIL: ilevin@environmentalintegrity.org





COMPANY: EIP





ADDRESS: 707 RIO GRANDE ST 200 
AUSTIN TX 78701-2719





PHONE: 5126379479





FAX: 





COMMENTS: Please find attached comments on the Draft Renewal of Title V Permit No. O15 (Harrington Power Station), filed on behalf of the Environmental Integrity Project and Sierra Club.










Comments on Harrington Title V Permit_Nov 4 2016.pdf

Comments on Harrington Title V Permit_Nov 4 2016.pdf




November 4, 2016 



Ms. Bridget C. Bohac        
Chief Clerk, MC-105 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
https://www.tceq.texas.gov/about/comments.html   Via Electronic Filing 
 
 
Re: Public Comments on Draft Renewal Title V Permit No. O15 Authorizing Operation 



of the Harrington Station Power Plant 



Dear Ms. Bohac: 



Environmental Integrity Project and Sierra Club (“Commenters”) appreciate this 
opportunity to submit comments regarding the Texas Commission on Environmental Quality’s 
(“TCEQ” or “Commission”) Draft Title V Permit No. O15 (“Draft Permit”) authorizing operation 
of the Harrington Station Power Plant, located near Amarillo, in Potter County, Texas. 



The Harrington Station power plant is a roughly 1,050 megawatt coal-fired power plant 
comprised of three main coal-fired steam boilers (designated as Units 1, 2 and 3) and associated 
electric generating equipment.  According to the Draft Renewal Title V Permit No. O15, emissions 
of air pollutants from the Harrington plant are authorized by two major Prevention of Significant 
Deterioration (“PSD”) air permits (Permit No. PSDTX631M1/1388, authorizing emissions 
associated with Unit 1, and Permit No. PSDTX017M2/5129, authorizing emissions associated 
with Units 2 and 3).  According to the Draft Permit, emissions are also authorized through five 
additional minor new source review permits, as well as through 13 claimed Permits-by-Rule 
(“PBR”). See, New Source Review Authorization References table, Renewal- Draft Page 75. 



The Draft Permit is deficient because: 



A. It Omits, Eliminates, or Weakens Applicable Requirements,  
B. Incorporation by Reference of Applicable Requirements Fails to Assure Compliance, 



and 
C. It Fails To Assure Compliance With Applicable Requirements 



 



 



 
 



707 Rio Grande, Suite 200 
Austin, TX 78701 
Phone: (512) 637-9478 
www.environmentalintegrity.org  
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Consistent with Title V of the Clean Air Act, we respectfully ask the TCEQ Executive 
Director to correct these deficiencies and respond to our comments before finalizing and issuing 
the Draft Permit. 



I. LEGAL BACKGROUND  



Congress created the Clean Air Act’s Title V operating program to “enable . . . source[s], 
States, EPA, and the public to understand better the requirements to which . . . [a] source is subject, 
and whether the source is meeting those requirements.”  Operating Permit Program, 57 Fed. Reg. 
32250, 32251 (July 21, 1992).  Before the Title V permitting program was established, State 
Implementation Plans (“SIPs”) provided the primary basis for enforcement of the Act.  Because 
SIP requirements are often stated in general terms, it is not always clear how SIP requirements 
apply to particular sources.  Additionally, it is often difficult to determine which requirements 
apply to a particular source, because applicable requirements are spread across many different 
rules and preconstruction permits.   



The Title V program was meant to counteract this problem by compiling, in a single 
document, all the applicable requirements for each major source.  42 U.S.C. § 7661c(a) and (c); 
Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) (“The permit is crucial 
to implementation of the Act: it contains, in a single, comprehensive set of documents, all CAA 
requirements relevant to the particular source.”).  Where applicable requirements are written in 
general terms, Title V permits must also clarify how such requirements apply to a particular source.  
57 Fed. Reg. 32251.   



Title V permits must also include monitoring, recordkeeping, and reporting methods 
sufficient to assure ongoing compliance with each applicable requirement and may not restrict the 
right of regulators or the public to rely on any credible evidence to demonstrate non-compliance 
with applicable requirements.  Sierra Club v. EPA, 536 F.3d 673, 674-75 (D.C. Cir. 2008) (“But 
Title V did more than require the compilation in a single document of existing applicable emission 
limits . . . . It also mandated that each permit . . . shall set forth monitoring requirements to assure 
compliance with the permit terms and conditions.”); Order Granting in Part and Denying in Part 
Petition for Objection to Permit, In the Matter of Southwestern Electric Power Company’s H.W. 
Power Plant, Order on Petition No. VI-2014-01 at 13 (February 3, 2016) (“Pirkey Order”) 
(“Consistent with the CAA, the EPA, states, and citizens can use any credible evidence to prove 
compliance and non-compliance with the CAA, including compliance and non-compliance with 
title V permits.”) 



Thus, Title V permits must include all applicable requirements, including, but not limited 
to, State Implementation Plan requirements.  After the Title V permitting program was created, 
“SIP[s] remain[ed] the basis for demonstrating and ensuring attainment and maintenance with 
national air  quality standards,” but Title V permits became the primary method for ensuring 
compliance with requirements in the SIP for major sources.  57 Fed. Reg. at 32258.  Title V permits 
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must include and assure compliance with major and minor new source review permits, including 
but not limited to PSD permits, and ensure that the Best Available Control Technology (“BACT”) 
and other requirements established by these permits are enforceable.  40 C.F.R. §§ 70.2, 70.6(a)(1); 
In the Matter of Southwestern Electric Power Company, H.W. Pirkey Power Plant, Order on 
Petition No. VI-2014-01 (February 3, 2016) at 8 (“Whether they are primary or alternative limits, 
the BACT limits in a PSD permit are applicable requirements and, therefore, must be accounted 
for in a Title V permit.”).   



 



II. DEFICIENCIES/OBJECTIONS/REQUESTS FOR CLARIFICATION 
 



A. The Draft Permit Omits, Eliminates, or Weakens Certain Applicable Requirements 
 



Each Title V permit issued by the TCEQ must include and assure compliance with all 
applicable requirements.  42 U.S.C. § 7661c(a).  Omitting applicable requirements creates a risk 
that a court could mistakenly conclude that this omission renders these limits unenforceable.  See 
United States v. EME Homer City Generation, 727 F.3d 274, 300 (3d Cir. 2013) (explaining that 
the Court lacks jurisdiction to enforce a requirement omitted from a Title V permit).   



 
The Draft Permit is deficient because it fails to include applicable State Implementation 



Plan (“SIP”) requirements and requirements that are part of the Harrington plant’s Prevention of 
Significant Deterioration (“PSD”) permits.  In addition, the Draft Permit is deficient because it 
fails to identify or incorporate by reference applicable requirements in federally enforceable minor 
new source review permits including limits and operating conditions in Harrington’s PBR certified 
registrations. 
 



1. The Draft Permit Impermissibly Exempts the Harrington Plant from the 
Applicable Requirements for Particulate Matter Found at 30 TAC § 111.153(b), 
and Opacity found at 30 TAC § 111.111(a) 
 



Coal-fired generators in Texas may not emit particulate matter (filterable and condensable) 
in concentrations greater than 0.3 pounds per million British thermal units (lbs/MMBtu) averaged 
over a two-hour period.  30 TAC § 111.153(b). This limit applies at all times and has been 
incorporated into the Texas State Implementation Plan, making it an applicable requirement for 
Title V purposes.  40 C.F.R. § 52.2270(c) and 74 Fed. Reg. 19,144 (Apr. 28, 2009); 42 U.S.C. § 
7661c(a) and (c); and Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) 
(“The permit … contains…all CAA requirements relevant to the particular source.”).       



The Texas SIP also prohibits coal-fired generators from exceeding an opacity limit of either 
20 percent or 30 percent, depending on the unit’s date of construction, subject to no more than one 
six-minute exception per hour or six hours within a 10 day period.  30 TAC § 
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111.111(a)(1)(A),(B),(E).  Continuous opacity monitors are used to measure compliance with this 
standard,1 and generators are required to take prompt action to bring opacity levels back down if 
the standard is exceeded.  This standard was approved by EPA into the Texas State Implementation 
Plan in 1996.   40 C.F.R. § 52.2270(c); 61 Fed. Reg. 20,732, 20,734 (May 8, 1996). 



Once approved, a State Implementation Plan becomes federal law, enforceable by the state, 
EPA, and citizens.2  While the Clean Air Act recognizes that states will often need to revise their 
SIPs, such revisions may not be effected without EPA’s approval.3    
 



On November 10, 2010, EPA partially approved the state’s proposed program for 
minimizing emissions during so-called planned maintenance, startup, and shutdown.  Approval 
and Promulgation of Implementation Plans; Texas; Excess Emissions During Startup, Shutdown, 
Maintenance, and Malfunction Activities, EPA, 75 Fed. Reg. 68,989 (Nov. 10, 2010). But in doing 
so, the Agency stated clearly that TCEQ could not remove or weaken emission limits established 
in the State Implementation Plan (which defines important federal Clean Air Act standards that 
apply in Texas) without the review and approval required by Section 1164 of the Act: 



 
“[W]e note that the State cannot issue any NSR SIP permit that has a less stringent emission 
limit than already is contained in the approved SIP. For example, the State cannot issue a 
NSR SIP permit that has less stringent Volatile Organic Compounds limits than those in 
Chapter 115 as approved into the Texas SIP, or less stringent Oxides of Nitrogen (NOx) 
limits in Chapter 117 as approved into the Texas SIP.   The State must issue a NSR SIP 
permit that meets all applicable requirements of the Texas SIP.   If the State wishes to issue 
a NSR SIP permit that does not meet the applicable requirements of the Texas SIP, then 
any such alternative limits would need to be submitted to EPA for approval as a source-
specific revision to the SIP, before they would modify the federally applicable emission 
limits in the approved SIP.”   



                                                           
1 30 TAC § 111.111(a)(1)(C) 
2 Union Elec. Co. v. EPA, 515 F.2d 206, 211 (8th Cir. 1975) (“Upon approval or promulgation of 
a state implementation plan, the requirements thereof have the force and effect of federal law and 
may be enforced by the Administrator in federal courts.”). 
3 42 U.S.C. § 7410(l) (“Each revision to an implementation plan submitted by a State under this 
chapter shall be adopted by such State after reasonable notice and public hearing.  The 
Administrator shall not approve a revision of a plan if the revision would interfere with any 
applicable requirement concerning attainment and reasonable further progress . . ., or any other 
applicable requirement of the chapter.); 40 C.F.R. § 51.105 (“Revisions of a plan, or any portion 
thereof, will not be considered part of an applicable plan until such revisions have been approved 
by the Administrator in accordance with this part.”). 
4 42 U.S.C. § 7416 (“…if an emission standard or limitation is in effect under an applicable 
implementation plan…, such State or political subdivision may not adopt or enforce any 
emission standard or limitation which is less stringent than [the SIP].” 
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Id., at 68,995 (emphasis added). 



The Clean Air Act clearly forbids states from issuing permits, even pursuant to a SIP-
approved permitting program, that modify or weaken SIP requirements with respect to any 
stationary source without approval of the EPA.5  Emissions standards and limitations established 
as part of a state’s SIP remain federally enforceable until EPA approves revisions to the SIP.6  
Texas cannot simply alter SIP emission limits “unless and until the EPA approve[s] any changes.”7  
Texas lacks the authority to unilaterally amend its SIP or weaken SIP limits, because doing so 
would render the federal approval process largely meaningless.8   
 



But, TCEQ did just that when it added so called “Planned Maintenance, Startup, and 
Shutdown” provisions to the Harrington power plant’s two major new source review permits.  And, 
now, with this Draft Permit, TCEQ is attempting to incorporate those illegal changes into the 
Harrington plant’s Title V permit.  Doing so would violate the federal Clean Air Act, because 
eliminating existing SIP limits during periods of startup, shutdown, and maintenance can only be 
accomplished as a source-specific SIP revision that requires EPA approval.9  



                                                           
5 42 U.S.C. § 7410(i) (“Except for a primary nonferrous smelter order under section 7419 of this 
title, a suspension under subsection (f) or (g) of this section (relating to emergency suspensions), 
an exemption under section 7418 of this title (relating to certain Federal facilities), an order 
under section 7413(d) of this title (relating to compliance orders), a plan promulgation under 
subsection (c) of this section, or a plan revision under subsection (a)(3) of this section, no order, 
suspension, plan revision, or other action modifying any requirement of an applicable 
implantation plan may be taken with respect to any stationary source by the State or by the 
Administrator.”); Approval and Promulgation of Implementation Plans; Excess Emissions 
During Startup Shutdown, Maintenance, and Malfunction Activities, 75 Fed Reg. 68,989, 68,995 
(November 10, 2010) (“However, we note that the State cannot issue any NSR SIP permit that 
has a less stringent emission limit than already is contained in the approved SIP.”). 
6 See General Motors Corp. v. U.S., 496 U.S. 530, 540 (1990) (citing 42 U.S.C. § 7410(a)) 
(“There can be little or no doubt that the existing SIP remains the ‘applicable implementation 
plan’ even after the State has submitted a proposed revision.”); 40 C.F.R. § 51.105. 
7 Safe Air for Everyone v. EPA, 488 F.3d 1088, 1097 (9th Cir. 2007).   
8 United States v. Murphy Oil, 143 F. Supp. 2d 1054, 1100-01 (W.D. Wis. 2001); See Sierra 
Club v. Tenn. Valley Auth., 430 F.3d 1337, 1346-51 (11th Cir. 2005). 
9 See, e.g., U.S. v. Ford Motor Co., 814 F.2d 1099, 1102 (6th Cir. 1987) (“Because the proposed 
Order reflects limits that are different than those in the currently approved Michigan SIP, the 
order must be submitted to EPA as a revision to the SIP.”); Tenn. Valley Auth., 430 F.3d at 1346-
47 (“The 2% de minimis rule [which provided a safe harbor from 20% opacity limit if excess 
emissions do not exceed 2% of source’s quarterly operating hours] effectively revises the opacity 
limitation contained in the SIP—a revision by any other name is still a revision—and an 
unapproved revision of any part of a SIP is invalid under § 110(i) of the Clean Air Act.”); United 
States v. General Dynamics Corp., 755 F. Supp. 720, 722-24 (N.D. Tex. 1991) (“Because the 
effect of the agreed board order is to raise the emissions limitations set by the Texas SIP, the 
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The Draft Permit is Deficient in that it exempts Units 1, 2, and 3 from complying with both 



the PM and opacity limits described above, in clear violation of the Title V requirement to include 
all applicable requirements and to assure compliance with those limits.   
 



a. Incorporating the “Startup, Shutdown, and Maintenance” provisions of the 
Harrington Plant’s two PSD permits into the Title V Permit Would Impermissibly 
Eliminate the SIP Opacity and Particulate Matter Limits During These Periods   



SIP limits may only be changed through the SIP process, which requires rulemakings and 
EPA review and approval.   



 Commenters acknowledge, and appreciate, that other applicable requirements limiting PM 
emissions and opacity have been incorporated into the Draft Permit.  But incorporation of these 
requirements does not relieve the State from including the other applicable requirements.  For 
example we appreciate that the Draft Permit incorporates the Unit 1, 2 and 3 hourly particulate 
matter limits contained in the Maximum Allowable Emission Rate Tables in the relevant PSD 
permits.  These limits roughly correspond to an emission rate of 0.1 pound per MMBtu at 
maximum load.  The Draft Permit fails to include monitoring sufficient to assure compliance with 
the PM hourly (MAERT) limit, discussed in more detail below.  The SIP PM limit of 0.3 pounds 
of PM per MMBtu includes total particulate matter (filterables and condensibles) and also applies 
at low loads.  The SIP PM limit is, therefore, not only an independent applicable requirement but 
also more stringent than other PM limits in some ways.  Whether or not the Executive Director 
agrees with Commenters that the SIP PM limit is more stringent in some ways than other applicable 
requirements is irrelevant, as the law requires Title V permits to include all applicable 
requirements.      
 



For Harrington Unit 1, Permit 1388/PSDTX 631M1, Special Condition 16.C 
impermissibly exempts the Unit from complying with both the PM and opacity limits that are 
contained in the Texas SIP.    These changes were approved by TCEQ into the underlying PSD 
permits, but they were never submitted to EPA for review and approval as required by law.10 For 
Harrington Units 2 and 3, Permit PSDTX017M2/5129, though silent on the SIP PM and opacity 



                                                           
order requires approval by . . . [EPA] to be effective.   Unless and until such approval is given, 
defendant must abide by the limitations of the Texas SIP.”). 



10 42 U.S.C. §§ 7410(i),(l); 7416.  See also, 75 Fed. Reg. 68,989, 68,995 (November 10, 2010) 
(“…any such alternative limits would need to be submitted to EPA for approval as a source-
specific revision to the SIP, before they would modify the federally applicable emission limits in 
the approved SIP.”). 
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limits, has the same effect of eliminating these limits by authorizing the activities associated with 
opacity and PM emission spikes without regard to the SIP process.  See, Special Conditions 11, 
and 14-17.     



 
The substantive and procedural prerequisites for changing SIP opacity limits are set forth 



in 30 TAC § 111.113.  That rule requires an “adjudicative public hearing” before the SIP opacity 
limits found at 30 TAC § 111.111(a) can be altered, and authorizes a higher limit only for units 
that continue to meet “…all applicable concentration and mass based limits…” for PM and other 
pollutants.”   This provision, allowing an alternate opacity limit to be established under certain 
circumstances, was approved by EPA as part of the Texas SIP in 1996.  61 Fed. Reg. 20,732 (May 
8, 1996).  Thus, while the State can establish alternate SIP opacity limits, it can only do so under 
the approved SIP process.   



Here, instead of following the SIP process for increasing opacity limits during 
maintenance, start-up and shutdown events, the SIP opacity limit was removed from the underlying 
PSD permits without any opportunity for an adjudicative public hearing required by 30 TAC § 
111.113.  See, Draft Permit at pp. 15-16 (stating that Units 1, 2 and 3 are “Not complying with an 
alternate opacity limit under 30 TAC § 113.”) 



Incorporated Permit No. 1388 Special Conditions 16 and 22 exempt Harrington Unit 1 
from compliance with the SIP opacity limit for up to 48 hours during normal startup, and up to 
300 hours during an extended startup. It exempts Unit 1 from complying with the opacity limit for 
up to 36 hours during a shutdown, and up to 144 hours during online or offline maintenance.  For 
Units 2 and 3, incorporated Permit 5129, though silent on the SIP PM and opacity limits, has the 
same impermissible effect: it exempts the units from any emission limits for up to hundreds of 
hours.  See, Permit 5129, Special Conditions 15 (allowing unlimited emissions for up to 48 hours 
during a “planned” startup, and up to 600 hours during an “extended planned startup”).  



The table below compares the stringent SIP requirements of 30 TAC § 111.113 with the Planned 
Maintenance, Startup, and Shutdown (“MSS”) provisions in the Harrington Unit 1, 2 and 3 PSD 
permits (1388/PSDTX631M1 and 5129/PSDTX017M2) that are being incorporated into the Draft 
Permit:  



30 TAC § 111.113 MSS Permit Conditions 
Authorizes “alternate opacity limit” in lieu of 
opacity requirements of § 111.111 based on 
specific criteria. 



Completely eliminate opacity requirements of 
111.111 during MSS events. 



Requires “adjudicative public hearing” with 
hearing record. 



No adjudicative hearing prior to approval. 



Alternate opacity limit approved only if “all 
applicable concentration and mass limitations” are 
met. 



Completely eliminate PM concentration based 
standard (0.3 lb/MMBtu) applicable to all power 
plants at all times under § 111.153. 
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TCEQ may not incorporate the provisions of the Harrington plant’s new source review 
permits 1388/PSDTX631M1 relating to planned maintenance, start-up, and shutdown, because 
they impermissibly exempt Harrington from complying with SIP PM and opacity limits.  Similarly, 
for Units 2 and 3, TCEQ may not incorporate into the Title V permit those provisions of Permit 
No. PSDTX631M1/5129 that would have the effect of excusing compliance with the applicable 
SIP opacity and particulate matter limits.    



b. The Draft Permit Omits the Texas SIP Limit for Particulate Matter Found at 30 
Texas Admin. Code § 111.153(b) from the Applicable Requirements Summary 
and the Unit Summary Tables, and Fails to Assure Compliance with this Limit 



 
In the section above, we explained that the Draft Permit impermissibly incorporates 



maintenance, startup, shutdown exemptions that were added to the plant’s PSD permits.  Those 
permit provisions have the effect of substantively weakening and eliminating State Implementation 
Plan limits on opacity and particulate matter for up to hundreds of hours per year.  Indeed, the SIP 
PM limit found at 30 TAC 111.153(b) is also missing from both the Unit Summary and from the 
Applicable Requirements Summary tables in the Draft Permit.  Draft Permit pp. 20-21 and 22-37.  
We appreciate the fact that this PM limit is included in the textual narrative in the Draft Permit.  
See, Draft Permit, Condition 3.D, pp. 4-5.   However, omitting the requirement from the Applicable 
Requirements Summary and from the Unit Summary tables could be easily misinterpreted and 
could cause confusion when it comes to compliance.  To correct this omission, the SIP PM limit 
found at 30 TAC § 111.153(b) should be added to the Draft Permit’s summary tables, in order to 
clarify that this limit is an applicable requirement. 
More importantly, the Draft Permit needs to assure compliance with this limit at all times, which 
it also fails to do.  This deficiency is discussed in Subsection C below. 



B. The Draft Permit’s Incorporation by Reference of Applicable Requirements Fails to 
Assure Compliance 



Clean Air Act Section 504(a) provides that each Title V permit “shall include enforceable 
emission limitations and standards . . . and other such conditions as are necessary to assure 
compliance with applicable requirements[.]”  42 U.S.C. § 7661c(a).  In certain circumstances, EPA 
has allowed state permitting authorities to satisfy Section 504(a) by incorporating applicable 
requirements into Title V permits by reference rather than reprinting the entire contents of an 
applicable rule or order on the face of a Title V permit.  To ensure that the use of incorporation by 
reference (“IBR”) will not thwart Title V’s policy objectives, EPA established the following 
threshold requirements for the acceptable use of IBR: 



At a minimum, a permit must explicitly state all emission limitations and 
operational requirements for all applicable emission units at the facility.  Permitting 
authorities may reference the details of those limits and other requirements rather 
than reprinting them in permits provided that (i) applicability issues and compliance 
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obligations are clear, and (ii) the permit contains any additional terms and 
conditions necessary to assure compliance with all applicable requirements.  In all 
cases, references should be detailed enough that the manner in which the referenced 
material applies to the facility is clear and is not reasonably subject to 
misinterpretation.   



In the Matter of Tesoro Refining and Marketing Co., Order on Petition No. IX-2004-6 at 8 
(March 15, 2005) (internal citations omitted). 
 



As explained below, the Draft Permit’s incorporation by reference of various applicable 
requirements falls short of these requirements and fails to comport with Clean Air Act, Section 
504(a). 



EPA has cautioned TCEQ that incorporation by reference does not comply with the Act, 
unless two conditions are met: (1) information incorporated by reference into a Title V permit is 
readily available to the public and regulators; and (2) Title V permits provide information that 
clearly and unambiguously explains how incorporated requirements apply to emissions units at a 
source.  Citgo Order at 12, n.5; In the Matter of Shell Chemical LP and Shell Oil Co, Order on 
Petition Nos. VI-2014-04 and VI-2014-05 (September 24, 2015) (“Deer Park Order”) at 10-11.  
The Draft Permit does not meet these conditions, because it fails to provide readers—including 
judges and regulators charged with enforcing the Draft Permit—answers to the following basic 
questions about how incorporated minor new source review authorizations, including Permits-by-
Rule, apply to emission units at the Harrington Power Plant: (a) Which emission units at the 
refinery are subject to limits in the claimed authorizations?  (b) Which pollutants may be emitted 
from each unit under the claimed authorizations? (c) How much pollution is Harrington authorized 
to emit from each unit under the claimed authorizations? 



 



1. The Draft Permit Fails to Explain How Applicable Requirements in Listed Minor 
New Source Review Permits Apply to the Harrington Plant 



The Draft Permit lists many applicable requirements and the specific emissions units to 
which they apply in the Applicable Requirements Summary Table.  Draft Permit at 22-37.  The 
Draft Permit includes a helpful “Major New Source Review Summary Table” which enables a 
reader to cross-reference and locate the Harrington plant’s PSD permit limits (for the two permits 
attached to the Draft Permit).  But, the incorporated minor new source review permits – including 
Authorization Nos. 108023, 108024, 113945, 114029, and 93027 – are neither attached to the Draft 
Permit nor referenced in the New Source Review Authorization References by Emissions Unit 
table. See, Draft Permit pp. 76-77.  Therefore, it is impossible for a reader to tell which emissions 
units these authorizations apply to.  
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To address this omission, the Draft Permit should include a table listing the units covered 
by all of the listed new source review authorizations, including the minor new source review 
authorizations. See, Draft Permit p. 75.  The table should include the authorization reference, the 
unit(s) to which it applies, and any relevant monitoring and reporting requirements.           



2. The Draft Permit Fails to Explain How Requirements in Permits by Rule Apply 
to Units at the Harrington Power Plant 



a. The Draft Permit Fails to Identify Emission Units Authorized by Multiple  
Listed Permits by Rule 



 
The Draft Permit’s “New Source Review Authorization References” table, on page 75, lists 



13 PBRs claimed by the Harrington plant.  However, only two of the 13 claimed PBRs appear in 
the “New Source Review Authorization References by Emissions Unit” Table on pages 76-77. 
Thus, with the exception of the two PBRs listed in both tables (PBR 106.227 and PBR 106.511), 
it is impossible to tell which units are covered by all of the remaining claimed PBRs.  These 
include: 



 



 PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986;  



 PBR No. 51 dated 5/4/1994;   



 PBR No. 8 dated 6/7/1996; 



 PBR 106.261 and 106.262, both dated 11/1/2003; 



 PBR 106.454 dated 11/1/2001; and  



 PBR 106.472 dated 9/4/2000  
Draft Permit at p. 75.   
 



None of these above-listed PBRs appear anywhere in the table beginning on Draft Permit 
page 76, entitled “New Source Review Authorization References by Emission Unit” (emphasis 
added).  Therefore, it is impossible to tell which units (if any) these claimed PBRS apply to.   
Because the Draft Permit fails to identify the emission units authorized by and subject to the 
requirements of these rules, it is impossible to tell how the PBRs apply to emission units at the 
Harrington power plant, thus undermining the enforceability of PBR requirements.  Objection to 
Title V Permit No. O2164, Chevron Phillips Chemical Company, Philtex Plant (August 6, 2010) 
at ¶ 7 (Draft permit failed to meet 40 C.F.R. § 70.6(a)(1) and (3), because it did not list any emission 
units authorized under specified PBRs).     
 



Additionally, PBR 106.261 and 106.262 may not be included as applicable requirements.  
On their face, these two rules violate one of EPA’s most basic requirements governing the use of 
Permits by Rule, because these PBRs are not tailored to any specific type of facility.  EPA has 
repeatedly found that, to be practicably enforceable, minor source permits must: (1) apply to a 
clearly defined category of sources that is narrow enough to allow specific limits and compliance 
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monitoring to be identified and achieved by all sources in the category, (2) include technically 
accurate limits providing assurance that emissions will not exceed federal thresholds, (3) include 
a compliance timeframe (hourly/daily, etc.), and (4) include a specific compliance monitoring 
method sufficient to protect the standard involved. See, Guidance on Enforceability Requirements 
for Limiting Potential to Emit through SIP and Section 112 Rules and General Permits (Jan. 25, 
1995); See also, 61 FR 53633, 53635 (Oct. 15, 1996) and 62 FR 2587, 2589 (Jan. 17, 1997).  
Similarly, the Texas Health and Safety Code requires that PBRs apply only to “types of facilities 
that will not significantly contribute air contaminants to the atmosphere” and only to “similar” 
facilities. Tex. Health & Safety Code §382.051(b)(4).  In clear violation of the requirement that a 
PBR be tailored for a specific type of source, PBRs 106.261 and 106.262 are claimed by all manner 
of industrial sources, including refineries, chemical plants, oil and gas facilities, and the Harrington 
power plant.  Therefore, both PBR 106.261 and 106.262, by virtue of being non-source-specific, 
may not be incorporated into a Title V permit as applicable requirements.     
 



Lastly, major sources such as the Harrington power plant are prohibited from using PBRs 
to authorize emissions.  EPA stated that it was approving the use of PBRs in Texas (as in other 
states) only for non-major facilities.  68 FR 64543, 64544 (Nov. 14, 2003).  Sources with emissions 
even approaching the major source threshold must authorize emissions through a case-by-case 
review of an individual permit. See, Potential to Emit Guidance for Specific Source Categories 
(EPA Guidance) (April 14, 1998) p. 2. (Case-by-case reviews are “essential for complex sources 
warranting close scrutiny . . . and sources that limit their emissions to near-major amounts.”) The 
Texas Health and Safety Code likewise prohibits the use of PBRs by “major” sources.  Tex. Health 
& Safety Code §382.05196(a).   



 
If the Executive Director contends that the Draft Permit’s method of incorporating PBRs 



by reference assures compliance with applicable PBR requirements, Commenters respectfully 
request that he identify the information in the Draft Permit, the Statement of Basis, or the text of 
the incorporated PBRs indicating which emission units are authorized by and subject to:  
 



 PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986;  



 PBR No. 51 dated 5/4/1994;   



 PBR No. 8 dated 6/7/1996; 



 PBR 106.261 and 106.262, both dated 11/1/2003; 



 PBR 106.454 dated 11/1/2001; and  



 PBR 106.472 dated 9/4/2000  
 
 
 



 











12 
 



b. Which Pollutants May the Harrington Plant Emit from Each Unit Under 
Claimed Permits by Rule?   



 
PBRs may be used to authorize emission of any contaminant other than water, nitrogen, 



ethane, hydrogen, oxygen, and greenhouse gasses.  30 Tex. Admin. Code § 106.4(a)(1)(E).11  
However, claiming a PBR for a project cannot automatically authorize the emission of all 
pollutants up to the limits identified in 106.4 (i.e., 250 TPY NOx + 250 TPY CO + 25 TPY VOC 
+ 25 TPY SO2 + 25 TPY PM + 25 TPY Lead + 25 TPY H2S + 25 TPY H2SO4).  If that were the 
case, each claimed PBR would authorize allowable emission increases exceeding applicable major 
source and major modification thresholds (in most cases, without any prior authorization or public 
participation).  It would completely undermine the integrity of Texas’s major NSR program.  Such 
a reading would also improperly allow Harrington to emit NSR pollutants at levels that could 
significantly deteriorate existing air quality and cause violations of health-based ambient air 
quality standards without prior approval by the TCEQ.  42 U.S.C. § 7410(a)(2)(D) (SIPs must 
contain provisions to prohibit construction of sources that will cause or contribute to the violation 
of ambient air quality standards or PSD requirements). 



 
Fortunately, Texas does not seem to read its rules to reach this conclusion.  Instead, (1) 



only emissions related to the particular construction project for which a PBR is claimed are 
authorized, see, e.g., 30 Tex. Admin. Code § 106.4(a) (stating that emissions from a facility 
authorized by PBR must remain below that 106.4(a)(1) emission limits, “as applicable”) 
(emphasis added) and (2) cumulative authorized emissions for each PBR project must remain 
below the major modification threshold.  PBR Checklist, Section 1.12   



 
However, the Draft Permit undermines the enforceability of these restrictions because it 



does not contain any information describing the projects and emissions authorized by PBR for any 
emission unit at the Harrington Power Plant.  Instead, the Draft Permit only lists claimed PBRs by 
rule number and (as explained above) fails to identify the emission units subject to most of the 
claimed PBRs.  This method of listing PBR requirements in the Draft Permit incorrectly suggests 
that each unit authorized by a PBR may emit all contaminants listed in 106.4 up to the limits 
contained in that “general” rule, unless the specific claimed PBR contains more stringent limits.  
Because the incorporated rules do not identify which of the many different pollutants that PBRs 
may be used to authorize at the Harrington Power Plant is actually authorized to emit, the Draft 
Permit must provide this information.  The Draft Permit must explain how the incorporated PBRs 
apply to emission units at the Plant.  Because the Draft Permit omits this information, it is 
incomplete and fails to assure compliance with applicable requirements.   



                                                           
11 The term “contaminant,” as defined by the Texas Clean Air Act encompasses all federally 
regulated NSR pollutants.  See, Tex. Health & Safety Code § 382.003(2). 
12 Available electronically at 
https://www.tceq.texas.gov/assets/public/permitting/air/Forms/PermitsByRule/Checklists/10149.pdf  
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If the Executive Director contends that the Draft Permit provides information specifying which 
contaminants each emission unit authorized by PBR at the Harrington Power Plant may emit, 
Commenters ask that he indicate where in the Draft Permit, Statement of Basis, or the text of 
incorporated PBRs this information may be found. 



 
c. How Much Pollution May Harrington Emit Under Claimed Permits by 



Rule?  
 
Case-by-case permits incorporated into the Draft Permit are each assigned a unique permit 



number and generally include source-specific emission limits and special conditions based on the 
Executive Director’s review of the operator’s application.  But, PBRs establish generic emission 
limits and operating requirements that apply to all new and modified facilities authorized by PBR 
(unless the operator registers PBR emissions at lower rates—see, Id. at § 106.6).  These generic 
requirements are found in Texas’s PBR rules.  When construction of a new or modified emission 
unit is authorized by PBR, the PBR (or PBRs) claimed by the operator—i.e., the rule itself—is the 
permit authorizing the project.  See, e.g., Id. at § 106.261 (“[F]acilities, or physical or operational 
changes to a facility, are permitted by rule provided that all of the following conditions of this 
section are satisfied”).   



 
Thus, while the Draft Permit identifies incorporated case-by-case permits by listing their 



unique permit numbers and the dates on which they were issued, the Draft Permit identifies 
applicable the PBRs by rule number and the date that each rule was promulgated – not the date(s) 
it was claimed by Harrington.  Draft Permit at 75.  This way of listing applicable requirements is 
misleading, because it suggests that each claimed PBR, like the case-by-case permits identified in 
the Draft Permit, is a single permit.  To determine how much pollution any particular emission 
unit (or all emission units) covered by PBR may emit, one cannot simply look to Texas’s rules or 
information in the Draft Permit.  One must have additional information to know how this PBR 
applies, to which units they apply, and how compliance is to be determined.  Unless the Draft 
Permit provides this information, it is impossible to tell how much each PBR-covered emission 
unit is authorized to emit.   
 



C. The Draft Permit Fails To Assure Compliance With Certain Applicable 
Requirements 



Title V permits must specify monitoring methods that assure compliance with each 
applicable requirement.  42 U.S.C. § 7661c(a) and (c); 40 C.F.R. § 70.6(a)(3)(i)(A)-(B) and (c)(1); 
70.7(a)(5); In the Matter of Wheelabrator Baltimore, L.P., Permit No. 24-510-01886 (April 14, 
2010) (“Wheelabrator Order”) at 10.  Title V permits must include “compliance certification, 
testing, monitoring, reporting, and recordkeeping requirements sufficient to assure compliance 
with the terms and conditions of the permits.”  40 C.F.R. § 70.6(c)(1); Sierra Club v. EPA, 536 
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F.3d 673 (D.C. Cir. 2008).  To comply with this mandate, permitting authorities must take four 
steps:   



(1) Permitting authorities must ensure that monitoring requirements contained in 
applicable requirements are properly incorporated into the Title V permit; 
 



(2) If the applicable requirements contain no periodic monitoring, permitting 
authorities must add periodic monitoring sufficient to yield reliable data from 
the relevant time period that are representative of the source’s compliance with 
the permit;  



 
(3) If there is some periodic monitoring in the applicable requirement, but that 



monitoring is not sufficient to assure compliance with the permit terms and 
conditions, permitting authorities must supplement monitoring to assure such 
compliance; and 



 
(4) Permitting agencies must clearly document the rationale for the monitoring 



requirements they select in the permit record.   
 



In the Matter of United States Steel Corp.—Granite City Works, Order on Petition No. V-2009-03 
(January 31, 2011) (“Granite City I Order”) at 7-8; Deer Park Order at 18.   



The Draft Permit is deficient, as explained below, because it does not assure compliance 
with applicable requirements, it fails to properly incorporate monitoring requirements, it fails to 
establish periodic monitoring requirements for applicable requirements that do not include 
monitoring, it fails to supplement insufficient monitoring requirements in applicable requirements, 
and the permit record fails to provide a clear rationale for the monitoring requirements selected. 



1. The Draft Permit Fails to Assure Compliance with Major New Source Review 
Emission Limits 



 
The Draft Permit’s Major NSR Summary Tables (Draft Permit pp. 81-84) list the 



monitoring and testing requirements which are supposed to assure ongoing compliance with the 
major NSR emission limits contained in the Maximum Allowable Emission Rate Tables in the 
Harrington plant’s two PSD permits.  Commenters appreciate that TCEQ has included “Major 
NSR Summary” tables in the Draft Permit.  These tables are a step in the right direction in that 
they make Title V permits more transparent and understandable.  However, the listed monitoring 
and testing requirements do not demonstrate compliance, especially for emission limits that must 
be met on an hourly basis. 
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For example, Unit 1 is prohibited from emitting more than 1,634 lbs per hour of CO, 322 
lbs/hr of PM2.5, and 13.3 lbs/hr of VOC.  The monitoring and testing requirements that are 
supposed to assure compliance with these hourly limits are as follows: 



 



 To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hour), and (b) the underlying PSD permit Special 
Condition 12 (requiring an annual stack test for a five-year period commencing in 
2010.)  These two permit conditions do not assure compliance with the hourly limit, 
which must be met on an ongoing basis. 
 



 To show compliance with the hourly PM2.5 limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hr), and (b) the underlying PSD permit’s Special 
Condition 7 (relating to compliance with federal New Source Performance 
Standards and National Emission Standards for Hazardous Air Pollutants).  These 
two permit conditions do not assure compliance with the hourly limit, which must 
be met on an ongoing basis. 



 



 To show compliance with the hourly VOC limit, the Draft Permit relies on the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hr.  This permit condition does not assure compliance 
with the hourly limit, which must be met on an ongoing basis. 



 
Units 2 and 3, similarly, lack the monitoring sufficient to assure compliance with hourly 



emission limits for CO, PM, and VOC, found in the PSD permit’s “MAERT.” 
 



 To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input for Boiler Unit 
2 and Boiler Unit 3 to no more than 3,830 and 3,870 MMBtu/hour, respectively). 
The hourly heat input rate does not assure compliance with the hourly CO limit.  
For Boiler Unit 2, the underlying PSD permit Special Condition 8 is also listed as 
a monitoring and testing requirement, but that condition requires an annual CO test. 
 



 Compliance with the hourly PM/PM10 limits is demonstrated through the 
underlying PSD permit’s Special Conditions 4, 7, and 14.  Condition 4 limits hourly 
heat input, and TCEQ has not explained how this limit assures compliance with 
hourly PM limits.  Condition 7 requires compliance with certain federal standards, 
but says nothing about compliance with the hourly limit contained in the MAERT. 
Condition 14 is simply a vague and general provision that requires the plant to 
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“minimize emissions” during planned MSS activities.  These three permit 
provisions do not assure compliance with the PSD permit’s hourly particulate 
matter limits. 



 



 To show compliance with the hourly VOC limits for Boiler Units 2 and 3, the Draft 
Permit lists only Condition 4 – the hourly heat input limits.  Again, the hourly heat 
input limit does not assure compliance with the hourly VOC limit.   



 
To the extent that the Draft Permit relies on the provisions in the Harrington plant’s two 



PSD permits to assure compliance with the major new source review emission limits, this, too, 
fails to meet Title V requirements.  For Harrington Units 2 and 3, Permit No. 5129/PSDTX017M2 
Special Condition 6 states: 



 
“The records required in Special Condition Nos. 8 and 9 shall constitute the method of 
demonstrating compliance with the limits specified in this permit.” 



 
However, Special Condition No. 8 requires nothing more than a one-time stack test for carbon 
monoxide, a test that has presumably happened some years ago (the test is required after 
Harrington completes a project approved in 2008).  Special Condition No. 9 requires that records 
of stack tests be kept.  But there is no other mention in the permit of any additional monitoring 
requirements.   
 



Thus, neither the Draft Permit nor the incorporated PSD permits assure compliance with 
the maximum hourly emission limits contained in the Harrington plant’s PSD permits.  
 



2. The Draft Permit Fails to Assure Compliance with Major New Source Review 
Emission Limits During Planned Maintenance, Startup, and Shutdown Activities 



 
Both of the Harrington plant’s PSD permits state that:  
 



“The lbs/hour and tpy emission limits specified in the MAERT for this facility include 
emissions from the facility during both normal and planned MSS activities.”  
Draft Permit at p. 82 and 84.   



 
But the Draft Permit does not assure compliance with the hourly emission limits during 



periods of planned MSS, because the Harrington plant has conducted no monitoring of CO, PM, 
or VOC emissions during periods of planned MSS.  The Harrington plant has conducted no stack 
tests to determine emissions of CO, PM, or VOC during periods of planned maintenance, startup, 
and shutdown.  If Commenters are wrong about this assertion, then we request that the Executive 
Director make the stack test information available, and also update the Draft Permit record, 
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including the Statement of Basis, to explain how prior stack tests and any other relevant data assure 
compliance with these hourly emission limits during periods of planned MSS.   



 
The Executive Director should also explain how the monitoring and testing requirements 



in the Draft Permit assure ongoing compliance with the Harrington plant’s PSD permits’ maximum 
hourly allowable emission rates for CO, PM, and VOC during periods of planned maintenance, 
startup, and shutdown. 



 
Permit No. 5129/PSDTX0172M2, Special Conditions 16 and 17 (covering Units 2 and 3) 



and Permit No. 1388/PSDTX631M1, Special Conditions 23 and 24 (covering Unit 1) do not assure 
compliance with hourly emission limits.  Those permit provisions require the Harrington plant to 
annually confirm the “continued validity of the estimated potential to emit” for certain planned 
MSS activities.  Confirming that the estimates made in its permit application continue to be “valid” 
is a vague and meaningless provision that in no way meets the requirement that Title V permits 
assure ongoing compliance with applicable requirements.  For other planned MSS activities, 
Special Conditions 17.B (in Units 2 and 3 PSD permit) and 24.B (in Unit 1 PSD permit) gives the 
Harrington plant unfettered latitude to determine emissions “using an appropriate method, 
including but not limited to, any of the methods described…”  This open-ended provision gives no 
assurance of compliance.  Indeed, Commenters have no idea which method the Harrington plant 
might choose to demonstrate compliance with hourly limits during periods of planned MSS.  



 
To correct this deficiency, the Executive Director should add Compliance Assurance 



Monitoring provisions that specify a method for demonstrating ongoing compliance with hourly 
emission limits for CO, VOC, and PM contained in the plant’s two PSD permits’ MAERTs. 



 
 



3. The Draft Permit Fails to Assure Compliance with the State Implementation Plan 
Limits for Particulate Matter and Opacity  



 
Title V permits must assure compliance with all applicable requirements, including State 



Implementation Plan limits. “Each [Title V] permit issued under this subchapter shall include 
enforceable emission limitations and standards, … and such other conditions as are necessary to 
assure compliance with applicable requirements of this chapter, including the requirements of the 
applicable implementation plan.” 42 U.S.C. 7661c(a).   



 
 As explained in detail above, both the SIP opacity limit found at 30 TAC 111.111(a) and 
the SIP PM limit found at 30 TAC 111.153(b), are applicable requirements, and these limits have 
not been modified through the SIP process.   
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 Continuous opacity monitors are in use at the Harrington plant, yet neither the Draft Permit 
nor the Statement of Basis provide any explanation as to how these opacity monitors ensure 
compliance with the SIP opacity limit.  Commenters note that all of the Compliance Assurance 
Monitoring Summary provisions (Draft Permit p. 39) and Periodic Monitoring Summary 
provisions (Draft Permit p. 57) deal only with 40 CFR Part 60 New Source Performance Standards.  
None of these provisions assure compliance with the PM and opacity SIP applicable requirements. 
 
 To correct this deficiency, the Executive Director should add monitoring provisions to 
ensure compliance with the SIP opacity and PM limits.  We remind the Executive Director that 
the State Implementation Plan PM limit (0.3 lb/MMBtu, averaged over a 2-hour period) applies at 
all times, and so any compliance assurance or other monitoring provisions aimed remedying this 
deficiency must demonstrate compliance on a continuous basis.          



 



III. CONCLUSION 



For the foregoing reasons, the Draft Permit fails to comply with the requirements under 
Title V of the Clean Air Act.  Commenters request that the Executive Director correct the 
deficiencies described in this letter.   



Thank you for your attention to this matter, please contact me if you have any questions. 



 
Sincerely, 



 



 
 
Ilan Levin 
Gabriel Clark-Leach 
Environmental Integrity Project 
707 Rio Grande, #200 
Austin, Texas 78701 



        512-637-9478 
ilevin@environmentalintegrity.org  



        gclark-leach@environmentalintegrity.org  
  












Public comment on Permit Number 15

Public comment on Permit Number 15.msg

Public comment on Permit Number 15


			From


			PUBCOMMENT-OCC


			To


			ilevin@environmentalintegrity.org


			Recipients


			ilevin@environmentalintegrity.org





Thank you for your comments on behalf of Environmental Integrity Project and Sierra Club.  A copy of your email will be forwarded to the Texas Commission on Environmental Quality (TCEQ) staff responsible for reviewing the application.  All timely filed comments will be considered by the staff prior to the final decision on the application.  You will be added to the mailing list and receive a copy of the formal written response to all timely filed comments.



 



The TCEQ appreciates your interest in environmental issues.  If you have any further questions, please feel free to contact the Public Education Program staff at 800-687-4040.



 



Sincerely,



Office of the Chief Clerk



 



NOTE:  Please do not respond to this email; it will not be answered.  If you would like to submit additional comments, please use the online eComments system at:  http://www.tceq.texas.gov/about/comments.html.  
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November 4, 2016 




Ms. Bridget C. Bohac        
Chief Clerk, MC-105 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
https://www.tceq.texas.gov/about/comments.html   Via Electronic Filing 
 
 
Re: Public Comments on Draft Renewal Title V Permit No. O15 Authorizing Operation 




of the Harrington Station Power Plant 




Dear Ms. Bohac: 




Environmental Integrity Project and Sierra Club (“Commenters”) appreciate this 
opportunity to submit comments regarding the Texas Commission on Environmental Quality’s 
(“TCEQ” or “Commission”) Draft Title V Permit No. O15 (“Draft Permit”) authorizing operation 
of the Harrington Station Power Plant, located near Amarillo, in Potter County, Texas. 




The Harrington Station power plant is a roughly 1,050 megawatt coal-fired power plant 
comprised of three main coal-fired steam boilers (designated as Units 1, 2 and 3) and associated 
electric generating equipment.  According to the Draft Renewal Title V Permit No. O15, emissions 
of air pollutants from the Harrington plant are authorized by two major Prevention of Significant 
Deterioration (“PSD”) air permits (Permit No. PSDTX631M1/1388, authorizing emissions 
associated with Unit 1, and Permit No. PSDTX017M2/5129, authorizing emissions associated 
with Units 2 and 3).  According to the Draft Permit, emissions are also authorized through five 
additional minor new source review permits, as well as through 13 claimed Permits-by-Rule 
(“PBR”). See, New Source Review Authorization References table, Renewal- Draft Page 75. 




The Draft Permit is deficient because: 




A. It Omits, Eliminates, or Weakens Applicable Requirements,  
B. Incorporation by Reference of Applicable Requirements Fails to Assure Compliance, 




and 
C. It Fails To Assure Compliance With Applicable Requirements 




 




 




 
 




707 Rio Grande, Suite 200 
Austin, TX 78701 
Phone: (512) 637-9478 
www.environmentalintegrity.org  
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Consistent with Title V of the Clean Air Act, we respectfully ask the TCEQ Executive 
Director to correct these deficiencies and respond to our comments before finalizing and issuing 
the Draft Permit. 




I. LEGAL BACKGROUND  




Congress created the Clean Air Act’s Title V operating program to “enable . . . source[s], 
States, EPA, and the public to understand better the requirements to which . . . [a] source is subject, 
and whether the source is meeting those requirements.”  Operating Permit Program, 57 Fed. Reg. 
32250, 32251 (July 21, 1992).  Before the Title V permitting program was established, State 
Implementation Plans (“SIPs”) provided the primary basis for enforcement of the Act.  Because 
SIP requirements are often stated in general terms, it is not always clear how SIP requirements 
apply to particular sources.  Additionally, it is often difficult to determine which requirements 
apply to a particular source, because applicable requirements are spread across many different 
rules and preconstruction permits.   




The Title V program was meant to counteract this problem by compiling, in a single 
document, all the applicable requirements for each major source.  42 U.S.C. § 7661c(a) and (c); 
Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) (“The permit is crucial 
to implementation of the Act: it contains, in a single, comprehensive set of documents, all CAA 
requirements relevant to the particular source.”).  Where applicable requirements are written in 
general terms, Title V permits must also clarify how such requirements apply to a particular source.  
57 Fed. Reg. 32251.   




Title V permits must also include monitoring, recordkeeping, and reporting methods 
sufficient to assure ongoing compliance with each applicable requirement and may not restrict the 
right of regulators or the public to rely on any credible evidence to demonstrate non-compliance 
with applicable requirements.  Sierra Club v. EPA, 536 F.3d 673, 674-75 (D.C. Cir. 2008) (“But 
Title V did more than require the compilation in a single document of existing applicable emission 
limits . . . . It also mandated that each permit . . . shall set forth monitoring requirements to assure 
compliance with the permit terms and conditions.”); Order Granting in Part and Denying in Part 
Petition for Objection to Permit, In the Matter of Southwestern Electric Power Company’s H.W. 
Power Plant, Order on Petition No. VI-2014-01 at 13 (February 3, 2016) (“Pirkey Order”) 
(“Consistent with the CAA, the EPA, states, and citizens can use any credible evidence to prove 
compliance and non-compliance with the CAA, including compliance and non-compliance with 
title V permits.”) 




Thus, Title V permits must include all applicable requirements, including, but not limited 
to, State Implementation Plan requirements.  After the Title V permitting program was created, 
“SIP[s] remain[ed] the basis for demonstrating and ensuring attainment and maintenance with 
national air  quality standards,” but Title V permits became the primary method for ensuring 
compliance with requirements in the SIP for major sources.  57 Fed. Reg. at 32258.  Title V permits 
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must include and assure compliance with major and minor new source review permits, including 
but not limited to PSD permits, and ensure that the Best Available Control Technology (“BACT”) 
and other requirements established by these permits are enforceable.  40 C.F.R. §§ 70.2, 70.6(a)(1); 
In the Matter of Southwestern Electric Power Company, H.W. Pirkey Power Plant, Order on 
Petition No. VI-2014-01 (February 3, 2016) at 8 (“Whether they are primary or alternative limits, 
the BACT limits in a PSD permit are applicable requirements and, therefore, must be accounted 
for in a Title V permit.”).   




 




II. DEFICIENCIES/OBJECTIONS/REQUESTS FOR CLARIFICATION 
 




A. The Draft Permit Omits, Eliminates, or Weakens Certain Applicable Requirements 
 




Each Title V permit issued by the TCEQ must include and assure compliance with all 
applicable requirements.  42 U.S.C. § 7661c(a).  Omitting applicable requirements creates a risk 
that a court could mistakenly conclude that this omission renders these limits unenforceable.  See 
United States v. EME Homer City Generation, 727 F.3d 274, 300 (3d Cir. 2013) (explaining that 
the Court lacks jurisdiction to enforce a requirement omitted from a Title V permit).   




 
The Draft Permit is deficient because it fails to include applicable State Implementation 




Plan (“SIP”) requirements and requirements that are part of the Harrington plant’s Prevention of 
Significant Deterioration (“PSD”) permits.  In addition, the Draft Permit is deficient because it 
fails to identify or incorporate by reference applicable requirements in federally enforceable minor 
new source review permits including limits and operating conditions in Harrington’s PBR certified 
registrations. 
 




1. The Draft Permit Impermissibly Exempts the Harrington Plant from the 
Applicable Requirements for Particulate Matter Found at 30 TAC § 111.153(b), 
and Opacity found at 30 TAC § 111.111(a) 
 




Coal-fired generators in Texas may not emit particulate matter (filterable and condensable) 
in concentrations greater than 0.3 pounds per million British thermal units (lbs/MMBtu) averaged 
over a two-hour period.  30 TAC § 111.153(b). This limit applies at all times and has been 
incorporated into the Texas State Implementation Plan, making it an applicable requirement for 
Title V purposes.  40 C.F.R. § 52.2270(c) and 74 Fed. Reg. 19,144 (Apr. 28, 2009); 42 U.S.C. § 
7661c(a) and (c); and Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) 
(“The permit … contains…all CAA requirements relevant to the particular source.”).       




The Texas SIP also prohibits coal-fired generators from exceeding an opacity limit of either 
20 percent or 30 percent, depending on the unit’s date of construction, subject to no more than one 
six-minute exception per hour or six hours within a 10 day period.  30 TAC § 
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111.111(a)(1)(A),(B),(E).  Continuous opacity monitors are used to measure compliance with this 
standard,1 and generators are required to take prompt action to bring opacity levels back down if 
the standard is exceeded.  This standard was approved by EPA into the Texas State Implementation 
Plan in 1996.   40 C.F.R. § 52.2270(c); 61 Fed. Reg. 20,732, 20,734 (May 8, 1996). 




Once approved, a State Implementation Plan becomes federal law, enforceable by the state, 
EPA, and citizens.2  While the Clean Air Act recognizes that states will often need to revise their 
SIPs, such revisions may not be effected without EPA’s approval.3    
 




On November 10, 2010, EPA partially approved the state’s proposed program for 
minimizing emissions during so-called planned maintenance, startup, and shutdown.  Approval 
and Promulgation of Implementation Plans; Texas; Excess Emissions During Startup, Shutdown, 
Maintenance, and Malfunction Activities, EPA, 75 Fed. Reg. 68,989 (Nov. 10, 2010). But in doing 
so, the Agency stated clearly that TCEQ could not remove or weaken emission limits established 
in the State Implementation Plan (which defines important federal Clean Air Act standards that 
apply in Texas) without the review and approval required by Section 1164 of the Act: 




 
“[W]e note that the State cannot issue any NSR SIP permit that has a less stringent emission 
limit than already is contained in the approved SIP. For example, the State cannot issue a 
NSR SIP permit that has less stringent Volatile Organic Compounds limits than those in 
Chapter 115 as approved into the Texas SIP, or less stringent Oxides of Nitrogen (NOx) 
limits in Chapter 117 as approved into the Texas SIP.   The State must issue a NSR SIP 
permit that meets all applicable requirements of the Texas SIP.   If the State wishes to issue 
a NSR SIP permit that does not meet the applicable requirements of the Texas SIP, then 
any such alternative limits would need to be submitted to EPA for approval as a source-
specific revision to the SIP, before they would modify the federally applicable emission 
limits in the approved SIP.”   




                                                           
1 30 TAC § 111.111(a)(1)(C) 
2 Union Elec. Co. v. EPA, 515 F.2d 206, 211 (8th Cir. 1975) (“Upon approval or promulgation of 
a state implementation plan, the requirements thereof have the force and effect of federal law and 
may be enforced by the Administrator in federal courts.”). 
3 42 U.S.C. § 7410(l) (“Each revision to an implementation plan submitted by a State under this 
chapter shall be adopted by such State after reasonable notice and public hearing.  The 
Administrator shall not approve a revision of a plan if the revision would interfere with any 
applicable requirement concerning attainment and reasonable further progress . . ., or any other 
applicable requirement of the chapter.); 40 C.F.R. § 51.105 (“Revisions of a plan, or any portion 
thereof, will not be considered part of an applicable plan until such revisions have been approved 
by the Administrator in accordance with this part.”). 
4 42 U.S.C. § 7416 (“…if an emission standard or limitation is in effect under an applicable 
implementation plan…, such State or political subdivision may not adopt or enforce any 
emission standard or limitation which is less stringent than [the SIP].” 
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Id., at 68,995 (emphasis added). 




The Clean Air Act clearly forbids states from issuing permits, even pursuant to a SIP-
approved permitting program, that modify or weaken SIP requirements with respect to any 
stationary source without approval of the EPA.5  Emissions standards and limitations established 
as part of a state’s SIP remain federally enforceable until EPA approves revisions to the SIP.6  
Texas cannot simply alter SIP emission limits “unless and until the EPA approve[s] any changes.”7  
Texas lacks the authority to unilaterally amend its SIP or weaken SIP limits, because doing so 
would render the federal approval process largely meaningless.8   
 




But, TCEQ did just that when it added so called “Planned Maintenance, Startup, and 
Shutdown” provisions to the Harrington power plant’s two major new source review permits.  And, 
now, with this Draft Permit, TCEQ is attempting to incorporate those illegal changes into the 
Harrington plant’s Title V permit.  Doing so would violate the federal Clean Air Act, because 
eliminating existing SIP limits during periods of startup, shutdown, and maintenance can only be 
accomplished as a source-specific SIP revision that requires EPA approval.9  




                                                           
5 42 U.S.C. § 7410(i) (“Except for a primary nonferrous smelter order under section 7419 of this 
title, a suspension under subsection (f) or (g) of this section (relating to emergency suspensions), 
an exemption under section 7418 of this title (relating to certain Federal facilities), an order 
under section 7413(d) of this title (relating to compliance orders), a plan promulgation under 
subsection (c) of this section, or a plan revision under subsection (a)(3) of this section, no order, 
suspension, plan revision, or other action modifying any requirement of an applicable 
implantation plan may be taken with respect to any stationary source by the State or by the 
Administrator.”); Approval and Promulgation of Implementation Plans; Excess Emissions 
During Startup Shutdown, Maintenance, and Malfunction Activities, 75 Fed Reg. 68,989, 68,995 
(November 10, 2010) (“However, we note that the State cannot issue any NSR SIP permit that 
has a less stringent emission limit than already is contained in the approved SIP.”). 
6 See General Motors Corp. v. U.S., 496 U.S. 530, 540 (1990) (citing 42 U.S.C. § 7410(a)) 
(“There can be little or no doubt that the existing SIP remains the ‘applicable implementation 
plan’ even after the State has submitted a proposed revision.”); 40 C.F.R. § 51.105. 
7 Safe Air for Everyone v. EPA, 488 F.3d 1088, 1097 (9th Cir. 2007).   
8 United States v. Murphy Oil, 143 F. Supp. 2d 1054, 1100-01 (W.D. Wis. 2001); See Sierra 
Club v. Tenn. Valley Auth., 430 F.3d 1337, 1346-51 (11th Cir. 2005). 
9 See, e.g., U.S. v. Ford Motor Co., 814 F.2d 1099, 1102 (6th Cir. 1987) (“Because the proposed 
Order reflects limits that are different than those in the currently approved Michigan SIP, the 
order must be submitted to EPA as a revision to the SIP.”); Tenn. Valley Auth., 430 F.3d at 1346-
47 (“The 2% de minimis rule [which provided a safe harbor from 20% opacity limit if excess 
emissions do not exceed 2% of source’s quarterly operating hours] effectively revises the opacity 
limitation contained in the SIP—a revision by any other name is still a revision—and an 
unapproved revision of any part of a SIP is invalid under § 110(i) of the Clean Air Act.”); United 
States v. General Dynamics Corp., 755 F. Supp. 720, 722-24 (N.D. Tex. 1991) (“Because the 
effect of the agreed board order is to raise the emissions limitations set by the Texas SIP, the 
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The Draft Permit is Deficient in that it exempts Units 1, 2, and 3 from complying with both 




the PM and opacity limits described above, in clear violation of the Title V requirement to include 
all applicable requirements and to assure compliance with those limits.   
 




a. Incorporating the “Startup, Shutdown, and Maintenance” provisions of the 
Harrington Plant’s two PSD permits into the Title V Permit Would Impermissibly 
Eliminate the SIP Opacity and Particulate Matter Limits During These Periods   




SIP limits may only be changed through the SIP process, which requires rulemakings and 
EPA review and approval.   




 Commenters acknowledge, and appreciate, that other applicable requirements limiting PM 
emissions and opacity have been incorporated into the Draft Permit.  But incorporation of these 
requirements does not relieve the State from including the other applicable requirements.  For 
example we appreciate that the Draft Permit incorporates the Unit 1, 2 and 3 hourly particulate 
matter limits contained in the Maximum Allowable Emission Rate Tables in the relevant PSD 
permits.  These limits roughly correspond to an emission rate of 0.1 pound per MMBtu at 
maximum load.  The Draft Permit fails to include monitoring sufficient to assure compliance with 
the PM hourly (MAERT) limit, discussed in more detail below.  The SIP PM limit of 0.3 pounds 
of PM per MMBtu includes total particulate matter (filterables and condensibles) and also applies 
at low loads.  The SIP PM limit is, therefore, not only an independent applicable requirement but 
also more stringent than other PM limits in some ways.  Whether or not the Executive Director 
agrees with Commenters that the SIP PM limit is more stringent in some ways than other applicable 
requirements is irrelevant, as the law requires Title V permits to include all applicable 
requirements.      
 




For Harrington Unit 1, Permit 1388/PSDTX 631M1, Special Condition 16.C 
impermissibly exempts the Unit from complying with both the PM and opacity limits that are 
contained in the Texas SIP.    These changes were approved by TCEQ into the underlying PSD 
permits, but they were never submitted to EPA for review and approval as required by law.10 For 
Harrington Units 2 and 3, Permit PSDTX017M2/5129, though silent on the SIP PM and opacity 




                                                           
order requires approval by . . . [EPA] to be effective.   Unless and until such approval is given, 
defendant must abide by the limitations of the Texas SIP.”). 




10 42 U.S.C. §§ 7410(i),(l); 7416.  See also, 75 Fed. Reg. 68,989, 68,995 (November 10, 2010) 
(“…any such alternative limits would need to be submitted to EPA for approval as a source-
specific revision to the SIP, before they would modify the federally applicable emission limits in 
the approved SIP.”). 
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limits, has the same effect of eliminating these limits by authorizing the activities associated with 
opacity and PM emission spikes without regard to the SIP process.  See, Special Conditions 11, 
and 14-17.     




 
The substantive and procedural prerequisites for changing SIP opacity limits are set forth 




in 30 TAC § 111.113.  That rule requires an “adjudicative public hearing” before the SIP opacity 
limits found at 30 TAC § 111.111(a) can be altered, and authorizes a higher limit only for units 
that continue to meet “…all applicable concentration and mass based limits…” for PM and other 
pollutants.”   This provision, allowing an alternate opacity limit to be established under certain 
circumstances, was approved by EPA as part of the Texas SIP in 1996.  61 Fed. Reg. 20,732 (May 
8, 1996).  Thus, while the State can establish alternate SIP opacity limits, it can only do so under 
the approved SIP process.   




Here, instead of following the SIP process for increasing opacity limits during 
maintenance, start-up and shutdown events, the SIP opacity limit was removed from the underlying 
PSD permits without any opportunity for an adjudicative public hearing required by 30 TAC § 
111.113.  See, Draft Permit at pp. 15-16 (stating that Units 1, 2 and 3 are “Not complying with an 
alternate opacity limit under 30 TAC § 113.”) 




Incorporated Permit No. 1388 Special Conditions 16 and 22 exempt Harrington Unit 1 
from compliance with the SIP opacity limit for up to 48 hours during normal startup, and up to 
300 hours during an extended startup. It exempts Unit 1 from complying with the opacity limit for 
up to 36 hours during a shutdown, and up to 144 hours during online or offline maintenance.  For 
Units 2 and 3, incorporated Permit 5129, though silent on the SIP PM and opacity limits, has the 
same impermissible effect: it exempts the units from any emission limits for up to hundreds of 
hours.  See, Permit 5129, Special Conditions 15 (allowing unlimited emissions for up to 48 hours 
during a “planned” startup, and up to 600 hours during an “extended planned startup”).  




The table below compares the stringent SIP requirements of 30 TAC § 111.113 with the Planned 
Maintenance, Startup, and Shutdown (“MSS”) provisions in the Harrington Unit 1, 2 and 3 PSD 
permits (1388/PSDTX631M1 and 5129/PSDTX017M2) that are being incorporated into the Draft 
Permit:  




30 TAC § 111.113 MSS Permit Conditions 
Authorizes “alternate opacity limit” in lieu of 
opacity requirements of § 111.111 based on 
specific criteria. 




Completely eliminate opacity requirements of 
111.111 during MSS events. 




Requires “adjudicative public hearing” with 
hearing record. 




No adjudicative hearing prior to approval. 




Alternate opacity limit approved only if “all 
applicable concentration and mass limitations” are 
met. 




Completely eliminate PM concentration based 
standard (0.3 lb/MMBtu) applicable to all power 
plants at all times under § 111.153. 
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TCEQ may not incorporate the provisions of the Harrington plant’s new source review 
permits 1388/PSDTX631M1 relating to planned maintenance, start-up, and shutdown, because 
they impermissibly exempt Harrington from complying with SIP PM and opacity limits.  Similarly, 
for Units 2 and 3, TCEQ may not incorporate into the Title V permit those provisions of Permit 
No. PSDTX631M1/5129 that would have the effect of excusing compliance with the applicable 
SIP opacity and particulate matter limits.    




b. The Draft Permit Omits the Texas SIP Limit for Particulate Matter Found at 30 
Texas Admin. Code § 111.153(b) from the Applicable Requirements Summary 
and the Unit Summary Tables, and Fails to Assure Compliance with this Limit 




 
In the section above, we explained that the Draft Permit impermissibly incorporates 




maintenance, startup, shutdown exemptions that were added to the plant’s PSD permits.  Those 
permit provisions have the effect of substantively weakening and eliminating State Implementation 
Plan limits on opacity and particulate matter for up to hundreds of hours per year.  Indeed, the SIP 
PM limit found at 30 TAC 111.153(b) is also missing from both the Unit Summary and from the 
Applicable Requirements Summary tables in the Draft Permit.  Draft Permit pp. 20-21 and 22-37.  
We appreciate the fact that this PM limit is included in the textual narrative in the Draft Permit.  
See, Draft Permit, Condition 3.D, pp. 4-5.   However, omitting the requirement from the Applicable 
Requirements Summary and from the Unit Summary tables could be easily misinterpreted and 
could cause confusion when it comes to compliance.  To correct this omission, the SIP PM limit 
found at 30 TAC § 111.153(b) should be added to the Draft Permit’s summary tables, in order to 
clarify that this limit is an applicable requirement. 
More importantly, the Draft Permit needs to assure compliance with this limit at all times, which 
it also fails to do.  This deficiency is discussed in Subsection C below. 




B. The Draft Permit’s Incorporation by Reference of Applicable Requirements Fails to 
Assure Compliance 




Clean Air Act Section 504(a) provides that each Title V permit “shall include enforceable 
emission limitations and standards . . . and other such conditions as are necessary to assure 
compliance with applicable requirements[.]”  42 U.S.C. § 7661c(a).  In certain circumstances, EPA 
has allowed state permitting authorities to satisfy Section 504(a) by incorporating applicable 
requirements into Title V permits by reference rather than reprinting the entire contents of an 
applicable rule or order on the face of a Title V permit.  To ensure that the use of incorporation by 
reference (“IBR”) will not thwart Title V’s policy objectives, EPA established the following 
threshold requirements for the acceptable use of IBR: 




At a minimum, a permit must explicitly state all emission limitations and 
operational requirements for all applicable emission units at the facility.  Permitting 
authorities may reference the details of those limits and other requirements rather 
than reprinting them in permits provided that (i) applicability issues and compliance 
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obligations are clear, and (ii) the permit contains any additional terms and 
conditions necessary to assure compliance with all applicable requirements.  In all 
cases, references should be detailed enough that the manner in which the referenced 
material applies to the facility is clear and is not reasonably subject to 
misinterpretation.   




In the Matter of Tesoro Refining and Marketing Co., Order on Petition No. IX-2004-6 at 8 
(March 15, 2005) (internal citations omitted). 
 




As explained below, the Draft Permit’s incorporation by reference of various applicable 
requirements falls short of these requirements and fails to comport with Clean Air Act, Section 
504(a). 




EPA has cautioned TCEQ that incorporation by reference does not comply with the Act, 
unless two conditions are met: (1) information incorporated by reference into a Title V permit is 
readily available to the public and regulators; and (2) Title V permits provide information that 
clearly and unambiguously explains how incorporated requirements apply to emissions units at a 
source.  Citgo Order at 12, n.5; In the Matter of Shell Chemical LP and Shell Oil Co, Order on 
Petition Nos. VI-2014-04 and VI-2014-05 (September 24, 2015) (“Deer Park Order”) at 10-11.  
The Draft Permit does not meet these conditions, because it fails to provide readers—including 
judges and regulators charged with enforcing the Draft Permit—answers to the following basic 
questions about how incorporated minor new source review authorizations, including Permits-by-
Rule, apply to emission units at the Harrington Power Plant: (a) Which emission units at the 
refinery are subject to limits in the claimed authorizations?  (b) Which pollutants may be emitted 
from each unit under the claimed authorizations? (c) How much pollution is Harrington authorized 
to emit from each unit under the claimed authorizations? 




 




1. The Draft Permit Fails to Explain How Applicable Requirements in Listed Minor 
New Source Review Permits Apply to the Harrington Plant 




The Draft Permit lists many applicable requirements and the specific emissions units to 
which they apply in the Applicable Requirements Summary Table.  Draft Permit at 22-37.  The 
Draft Permit includes a helpful “Major New Source Review Summary Table” which enables a 
reader to cross-reference and locate the Harrington plant’s PSD permit limits (for the two permits 
attached to the Draft Permit).  But, the incorporated minor new source review permits – including 
Authorization Nos. 108023, 108024, 113945, 114029, and 93027 – are neither attached to the Draft 
Permit nor referenced in the New Source Review Authorization References by Emissions Unit 
table. See, Draft Permit pp. 76-77.  Therefore, it is impossible for a reader to tell which emissions 
units these authorizations apply to.  
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To address this omission, the Draft Permit should include a table listing the units covered 
by all of the listed new source review authorizations, including the minor new source review 
authorizations. See, Draft Permit p. 75.  The table should include the authorization reference, the 
unit(s) to which it applies, and any relevant monitoring and reporting requirements.           




2. The Draft Permit Fails to Explain How Requirements in Permits by Rule Apply 
to Units at the Harrington Power Plant 




a. The Draft Permit Fails to Identify Emission Units Authorized by Multiple  
Listed Permits by Rule 




 
The Draft Permit’s “New Source Review Authorization References” table, on page 75, lists 




13 PBRs claimed by the Harrington plant.  However, only two of the 13 claimed PBRs appear in 
the “New Source Review Authorization References by Emissions Unit” Table on pages 76-77. 
Thus, with the exception of the two PBRs listed in both tables (PBR 106.227 and PBR 106.511), 
it is impossible to tell which units are covered by all of the remaining claimed PBRs.  These 
include: 




 




 PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986;  




 PBR No. 51 dated 5/4/1994;   




 PBR No. 8 dated 6/7/1996; 




 PBR 106.261 and 106.262, both dated 11/1/2003; 




 PBR 106.454 dated 11/1/2001; and  




 PBR 106.472 dated 9/4/2000  
Draft Permit at p. 75.   
 




None of these above-listed PBRs appear anywhere in the table beginning on Draft Permit 
page 76, entitled “New Source Review Authorization References by Emission Unit” (emphasis 
added).  Therefore, it is impossible to tell which units (if any) these claimed PBRS apply to.   
Because the Draft Permit fails to identify the emission units authorized by and subject to the 
requirements of these rules, it is impossible to tell how the PBRs apply to emission units at the 
Harrington power plant, thus undermining the enforceability of PBR requirements.  Objection to 
Title V Permit No. O2164, Chevron Phillips Chemical Company, Philtex Plant (August 6, 2010) 
at ¶ 7 (Draft permit failed to meet 40 C.F.R. § 70.6(a)(1) and (3), because it did not list any emission 
units authorized under specified PBRs).     
 




Additionally, PBR 106.261 and 106.262 may not be included as applicable requirements.  
On their face, these two rules violate one of EPA’s most basic requirements governing the use of 
Permits by Rule, because these PBRs are not tailored to any specific type of facility.  EPA has 
repeatedly found that, to be practicably enforceable, minor source permits must: (1) apply to a 
clearly defined category of sources that is narrow enough to allow specific limits and compliance 
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monitoring to be identified and achieved by all sources in the category, (2) include technically 
accurate limits providing assurance that emissions will not exceed federal thresholds, (3) include 
a compliance timeframe (hourly/daily, etc.), and (4) include a specific compliance monitoring 
method sufficient to protect the standard involved. See, Guidance on Enforceability Requirements 
for Limiting Potential to Emit through SIP and Section 112 Rules and General Permits (Jan. 25, 
1995); See also, 61 FR 53633, 53635 (Oct. 15, 1996) and 62 FR 2587, 2589 (Jan. 17, 1997).  
Similarly, the Texas Health and Safety Code requires that PBRs apply only to “types of facilities 
that will not significantly contribute air contaminants to the atmosphere” and only to “similar” 
facilities. Tex. Health & Safety Code §382.051(b)(4).  In clear violation of the requirement that a 
PBR be tailored for a specific type of source, PBRs 106.261 and 106.262 are claimed by all manner 
of industrial sources, including refineries, chemical plants, oil and gas facilities, and the Harrington 
power plant.  Therefore, both PBR 106.261 and 106.262, by virtue of being non-source-specific, 
may not be incorporated into a Title V permit as applicable requirements.     
 




Lastly, major sources such as the Harrington power plant are prohibited from using PBRs 
to authorize emissions.  EPA stated that it was approving the use of PBRs in Texas (as in other 
states) only for non-major facilities.  68 FR 64543, 64544 (Nov. 14, 2003).  Sources with emissions 
even approaching the major source threshold must authorize emissions through a case-by-case 
review of an individual permit. See, Potential to Emit Guidance for Specific Source Categories 
(EPA Guidance) (April 14, 1998) p. 2. (Case-by-case reviews are “essential for complex sources 
warranting close scrutiny . . . and sources that limit their emissions to near-major amounts.”) The 
Texas Health and Safety Code likewise prohibits the use of PBRs by “major” sources.  Tex. Health 
& Safety Code §382.05196(a).   




 
If the Executive Director contends that the Draft Permit’s method of incorporating PBRs 




by reference assures compliance with applicable PBR requirements, Commenters respectfully 
request that he identify the information in the Draft Permit, the Statement of Basis, or the text of 
the incorporated PBRs indicating which emission units are authorized by and subject to:  
 




 PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986;  




 PBR No. 51 dated 5/4/1994;   




 PBR No. 8 dated 6/7/1996; 




 PBR 106.261 and 106.262, both dated 11/1/2003; 




 PBR 106.454 dated 11/1/2001; and  




 PBR 106.472 dated 9/4/2000  
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b. Which Pollutants May the Harrington Plant Emit from Each Unit Under 
Claimed Permits by Rule?   




 
PBRs may be used to authorize emission of any contaminant other than water, nitrogen, 




ethane, hydrogen, oxygen, and greenhouse gasses.  30 Tex. Admin. Code § 106.4(a)(1)(E).11  
However, claiming a PBR for a project cannot automatically authorize the emission of all 
pollutants up to the limits identified in 106.4 (i.e., 250 TPY NOx + 250 TPY CO + 25 TPY VOC 
+ 25 TPY SO2 + 25 TPY PM + 25 TPY Lead + 25 TPY H2S + 25 TPY H2SO4).  If that were the 
case, each claimed PBR would authorize allowable emission increases exceeding applicable major 
source and major modification thresholds (in most cases, without any prior authorization or public 
participation).  It would completely undermine the integrity of Texas’s major NSR program.  Such 
a reading would also improperly allow Harrington to emit NSR pollutants at levels that could 
significantly deteriorate existing air quality and cause violations of health-based ambient air 
quality standards without prior approval by the TCEQ.  42 U.S.C. § 7410(a)(2)(D) (SIPs must 
contain provisions to prohibit construction of sources that will cause or contribute to the violation 
of ambient air quality standards or PSD requirements). 




 
Fortunately, Texas does not seem to read its rules to reach this conclusion.  Instead, (1) 




only emissions related to the particular construction project for which a PBR is claimed are 
authorized, see, e.g., 30 Tex. Admin. Code § 106.4(a) (stating that emissions from a facility 
authorized by PBR must remain below that 106.4(a)(1) emission limits, “as applicable”) 
(emphasis added) and (2) cumulative authorized emissions for each PBR project must remain 
below the major modification threshold.  PBR Checklist, Section 1.12   




 
However, the Draft Permit undermines the enforceability of these restrictions because it 




does not contain any information describing the projects and emissions authorized by PBR for any 
emission unit at the Harrington Power Plant.  Instead, the Draft Permit only lists claimed PBRs by 
rule number and (as explained above) fails to identify the emission units subject to most of the 
claimed PBRs.  This method of listing PBR requirements in the Draft Permit incorrectly suggests 
that each unit authorized by a PBR may emit all contaminants listed in 106.4 up to the limits 
contained in that “general” rule, unless the specific claimed PBR contains more stringent limits.  
Because the incorporated rules do not identify which of the many different pollutants that PBRs 
may be used to authorize at the Harrington Power Plant is actually authorized to emit, the Draft 
Permit must provide this information.  The Draft Permit must explain how the incorporated PBRs 
apply to emission units at the Plant.  Because the Draft Permit omits this information, it is 
incomplete and fails to assure compliance with applicable requirements.   




                                                           
11 The term “contaminant,” as defined by the Texas Clean Air Act encompasses all federally 
regulated NSR pollutants.  See, Tex. Health & Safety Code § 382.003(2). 
12 Available electronically at 
https://www.tceq.texas.gov/assets/public/permitting/air/Forms/PermitsByRule/Checklists/10149.pdf  
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If the Executive Director contends that the Draft Permit provides information specifying which 
contaminants each emission unit authorized by PBR at the Harrington Power Plant may emit, 
Commenters ask that he indicate where in the Draft Permit, Statement of Basis, or the text of 
incorporated PBRs this information may be found. 




 
c. How Much Pollution May Harrington Emit Under Claimed Permits by 




Rule?  
 
Case-by-case permits incorporated into the Draft Permit are each assigned a unique permit 




number and generally include source-specific emission limits and special conditions based on the 
Executive Director’s review of the operator’s application.  But, PBRs establish generic emission 
limits and operating requirements that apply to all new and modified facilities authorized by PBR 
(unless the operator registers PBR emissions at lower rates—see, Id. at § 106.6).  These generic 
requirements are found in Texas’s PBR rules.  When construction of a new or modified emission 
unit is authorized by PBR, the PBR (or PBRs) claimed by the operator—i.e., the rule itself—is the 
permit authorizing the project.  See, e.g., Id. at § 106.261 (“[F]acilities, or physical or operational 
changes to a facility, are permitted by rule provided that all of the following conditions of this 
section are satisfied”).   




 
Thus, while the Draft Permit identifies incorporated case-by-case permits by listing their 




unique permit numbers and the dates on which they were issued, the Draft Permit identifies 
applicable the PBRs by rule number and the date that each rule was promulgated – not the date(s) 
it was claimed by Harrington.  Draft Permit at 75.  This way of listing applicable requirements is 
misleading, because it suggests that each claimed PBR, like the case-by-case permits identified in 
the Draft Permit, is a single permit.  To determine how much pollution any particular emission 
unit (or all emission units) covered by PBR may emit, one cannot simply look to Texas’s rules or 
information in the Draft Permit.  One must have additional information to know how this PBR 
applies, to which units they apply, and how compliance is to be determined.  Unless the Draft 
Permit provides this information, it is impossible to tell how much each PBR-covered emission 
unit is authorized to emit.   
 




C. The Draft Permit Fails To Assure Compliance With Certain Applicable 
Requirements 




Title V permits must specify monitoring methods that assure compliance with each 
applicable requirement.  42 U.S.C. § 7661c(a) and (c); 40 C.F.R. § 70.6(a)(3)(i)(A)-(B) and (c)(1); 
70.7(a)(5); In the Matter of Wheelabrator Baltimore, L.P., Permit No. 24-510-01886 (April 14, 
2010) (“Wheelabrator Order”) at 10.  Title V permits must include “compliance certification, 
testing, monitoring, reporting, and recordkeeping requirements sufficient to assure compliance 
with the terms and conditions of the permits.”  40 C.F.R. § 70.6(c)(1); Sierra Club v. EPA, 536 
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F.3d 673 (D.C. Cir. 2008).  To comply with this mandate, permitting authorities must take four 
steps:   




(1) Permitting authorities must ensure that monitoring requirements contained in 
applicable requirements are properly incorporated into the Title V permit; 
 




(2) If the applicable requirements contain no periodic monitoring, permitting 
authorities must add periodic monitoring sufficient to yield reliable data from 
the relevant time period that are representative of the source’s compliance with 
the permit;  




 
(3) If there is some periodic monitoring in the applicable requirement, but that 




monitoring is not sufficient to assure compliance with the permit terms and 
conditions, permitting authorities must supplement monitoring to assure such 
compliance; and 




 
(4) Permitting agencies must clearly document the rationale for the monitoring 




requirements they select in the permit record.   
 




In the Matter of United States Steel Corp.—Granite City Works, Order on Petition No. V-2009-03 
(January 31, 2011) (“Granite City I Order”) at 7-8; Deer Park Order at 18.   




The Draft Permit is deficient, as explained below, because it does not assure compliance 
with applicable requirements, it fails to properly incorporate monitoring requirements, it fails to 
establish periodic monitoring requirements for applicable requirements that do not include 
monitoring, it fails to supplement insufficient monitoring requirements in applicable requirements, 
and the permit record fails to provide a clear rationale for the monitoring requirements selected. 




1. The Draft Permit Fails to Assure Compliance with Major New Source Review 
Emission Limits 




 
The Draft Permit’s Major NSR Summary Tables (Draft Permit pp. 81-84) list the 




monitoring and testing requirements which are supposed to assure ongoing compliance with the 
major NSR emission limits contained in the Maximum Allowable Emission Rate Tables in the 
Harrington plant’s two PSD permits.  Commenters appreciate that TCEQ has included “Major 
NSR Summary” tables in the Draft Permit.  These tables are a step in the right direction in that 
they make Title V permits more transparent and understandable.  However, the listed monitoring 
and testing requirements do not demonstrate compliance, especially for emission limits that must 
be met on an hourly basis. 
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For example, Unit 1 is prohibited from emitting more than 1,634 lbs per hour of CO, 322 
lbs/hr of PM2.5, and 13.3 lbs/hr of VOC.  The monitoring and testing requirements that are 
supposed to assure compliance with these hourly limits are as follows: 




 




 To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hour), and (b) the underlying PSD permit Special 
Condition 12 (requiring an annual stack test for a five-year period commencing in 
2010.)  These two permit conditions do not assure compliance with the hourly limit, 
which must be met on an ongoing basis. 
 




 To show compliance with the hourly PM2.5 limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hr), and (b) the underlying PSD permit’s Special 
Condition 7 (relating to compliance with federal New Source Performance 
Standards and National Emission Standards for Hazardous Air Pollutants).  These 
two permit conditions do not assure compliance with the hourly limit, which must 
be met on an ongoing basis. 




 




 To show compliance with the hourly VOC limit, the Draft Permit relies on the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hr.  This permit condition does not assure compliance 
with the hourly limit, which must be met on an ongoing basis. 




 
Units 2 and 3, similarly, lack the monitoring sufficient to assure compliance with hourly 




emission limits for CO, PM, and VOC, found in the PSD permit’s “MAERT.” 
 




 To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input for Boiler Unit 
2 and Boiler Unit 3 to no more than 3,830 and 3,870 MMBtu/hour, respectively). 
The hourly heat input rate does not assure compliance with the hourly CO limit.  
For Boiler Unit 2, the underlying PSD permit Special Condition 8 is also listed as 
a monitoring and testing requirement, but that condition requires an annual CO test. 
 




 Compliance with the hourly PM/PM10 limits is demonstrated through the 
underlying PSD permit’s Special Conditions 4, 7, and 14.  Condition 4 limits hourly 
heat input, and TCEQ has not explained how this limit assures compliance with 
hourly PM limits.  Condition 7 requires compliance with certain federal standards, 
but says nothing about compliance with the hourly limit contained in the MAERT. 
Condition 14 is simply a vague and general provision that requires the plant to 















16 
 




“minimize emissions” during planned MSS activities.  These three permit 
provisions do not assure compliance with the PSD permit’s hourly particulate 
matter limits. 




 




 To show compliance with the hourly VOC limits for Boiler Units 2 and 3, the Draft 
Permit lists only Condition 4 – the hourly heat input limits.  Again, the hourly heat 
input limit does not assure compliance with the hourly VOC limit.   




 
To the extent that the Draft Permit relies on the provisions in the Harrington plant’s two 




PSD permits to assure compliance with the major new source review emission limits, this, too, 
fails to meet Title V requirements.  For Harrington Units 2 and 3, Permit No. 5129/PSDTX017M2 
Special Condition 6 states: 




 
“The records required in Special Condition Nos. 8 and 9 shall constitute the method of 
demonstrating compliance with the limits specified in this permit.” 




 
However, Special Condition No. 8 requires nothing more than a one-time stack test for carbon 
monoxide, a test that has presumably happened some years ago (the test is required after 
Harrington completes a project approved in 2008).  Special Condition No. 9 requires that records 
of stack tests be kept.  But there is no other mention in the permit of any additional monitoring 
requirements.   
 




Thus, neither the Draft Permit nor the incorporated PSD permits assure compliance with 
the maximum hourly emission limits contained in the Harrington plant’s PSD permits.  
 




2. The Draft Permit Fails to Assure Compliance with Major New Source Review 
Emission Limits During Planned Maintenance, Startup, and Shutdown Activities 




 
Both of the Harrington plant’s PSD permits state that:  
 




“The lbs/hour and tpy emission limits specified in the MAERT for this facility include 
emissions from the facility during both normal and planned MSS activities.”  
Draft Permit at p. 82 and 84.   




 
But the Draft Permit does not assure compliance with the hourly emission limits during 




periods of planned MSS, because the Harrington plant has conducted no monitoring of CO, PM, 
or VOC emissions during periods of planned MSS.  The Harrington plant has conducted no stack 
tests to determine emissions of CO, PM, or VOC during periods of planned maintenance, startup, 
and shutdown.  If Commenters are wrong about this assertion, then we request that the Executive 
Director make the stack test information available, and also update the Draft Permit record, 
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including the Statement of Basis, to explain how prior stack tests and any other relevant data assure 
compliance with these hourly emission limits during periods of planned MSS.   




 
The Executive Director should also explain how the monitoring and testing requirements 




in the Draft Permit assure ongoing compliance with the Harrington plant’s PSD permits’ maximum 
hourly allowable emission rates for CO, PM, and VOC during periods of planned maintenance, 
startup, and shutdown. 




 
Permit No. 5129/PSDTX0172M2, Special Conditions 16 and 17 (covering Units 2 and 3) 




and Permit No. 1388/PSDTX631M1, Special Conditions 23 and 24 (covering Unit 1) do not assure 
compliance with hourly emission limits.  Those permit provisions require the Harrington plant to 
annually confirm the “continued validity of the estimated potential to emit” for certain planned 
MSS activities.  Confirming that the estimates made in its permit application continue to be “valid” 
is a vague and meaningless provision that in no way meets the requirement that Title V permits 
assure ongoing compliance with applicable requirements.  For other planned MSS activities, 
Special Conditions 17.B (in Units 2 and 3 PSD permit) and 24.B (in Unit 1 PSD permit) gives the 
Harrington plant unfettered latitude to determine emissions “using an appropriate method, 
including but not limited to, any of the methods described…”  This open-ended provision gives no 
assurance of compliance.  Indeed, Commenters have no idea which method the Harrington plant 
might choose to demonstrate compliance with hourly limits during periods of planned MSS.  




 
To correct this deficiency, the Executive Director should add Compliance Assurance 




Monitoring provisions that specify a method for demonstrating ongoing compliance with hourly 
emission limits for CO, VOC, and PM contained in the plant’s two PSD permits’ MAERTs. 




 
 




3. The Draft Permit Fails to Assure Compliance with the State Implementation Plan 
Limits for Particulate Matter and Opacity  




 
Title V permits must assure compliance with all applicable requirements, including State 




Implementation Plan limits. “Each [Title V] permit issued under this subchapter shall include 
enforceable emission limitations and standards, … and such other conditions as are necessary to 
assure compliance with applicable requirements of this chapter, including the requirements of the 
applicable implementation plan.” 42 U.S.C. 7661c(a).   




 
 As explained in detail above, both the SIP opacity limit found at 30 TAC 111.111(a) and 
the SIP PM limit found at 30 TAC 111.153(b), are applicable requirements, and these limits have 
not been modified through the SIP process.   
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 Continuous opacity monitors are in use at the Harrington plant, yet neither the Draft Permit 
nor the Statement of Basis provide any explanation as to how these opacity monitors ensure 
compliance with the SIP opacity limit.  Commenters note that all of the Compliance Assurance 
Monitoring Summary provisions (Draft Permit p. 39) and Periodic Monitoring Summary 
provisions (Draft Permit p. 57) deal only with 40 CFR Part 60 New Source Performance Standards.  
None of these provisions assure compliance with the PM and opacity SIP applicable requirements. 
 
 To correct this deficiency, the Executive Director should add monitoring provisions to 
ensure compliance with the SIP opacity and PM limits.  We remind the Executive Director that 
the State Implementation Plan PM limit (0.3 lb/MMBtu, averaged over a 2-hour period) applies at 
all times, and so any compliance assurance or other monitoring provisions aimed remedying this 
deficiency must demonstrate compliance on a continuous basis.          




 




III. CONCLUSION 




For the foregoing reasons, the Draft Permit fails to comply with the requirements under 
Title V of the Clean Air Act.  Commenters request that the Executive Director correct the 
deficiencies described in this letter.   




Thank you for your attention to this matter, please contact me if you have any questions. 




 
Sincerely, 




 




 
 
Ilan Levin 
Gabriel Clark-Leach 
Environmental Integrity Project 
707 Rio Grande, #200 
Austin, Texas 78701 




        512-637-9478 
ilevin@environmentalintegrity.org  




        gclark-leach@environmentalintegrity.org  
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November 4, 2016 




Ms. Bridget C. Bohac        
Chief Clerk, MC-105 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
https://www.tceq.texas.gov/about/comments.html   Via Electronic Filing 
 
 
Re: Public Comments on Draft Renewal Title V Permit No. O15 Authorizing Operation 




of the Harrington Station Power Plant 




Dear Ms. Bohac: 




Environmental Integrity Project and Sierra Club (“Commenters”) appreciate this 
opportunity to submit comments regarding the Texas Commission on Environmental Quality’s 
(“TCEQ” or “Commission”) Draft Title V Permit No. O15 (“Draft Permit”) authorizing operation 
of the Harrington Station Power Plant, located near Amarillo, in Potter County, Texas. 




The Harrington Station power plant is a roughly 1,050 megawatt coal-fired power plant 
comprised of three main coal-fired steam boilers (designated as Units 1, 2 and 3) and associated 
electric generating equipment.  According to the Draft Renewal Title V Permit No. O15, emissions 
of air pollutants from the Harrington plant are authorized by two major Prevention of Significant 
Deterioration (“PSD”) air permits (Permit No. PSDTX631M1/1388, authorizing emissions 
associated with Unit 1, and Permit No. PSDTX017M2/5129, authorizing emissions associated 
with Units 2 and 3).  According to the Draft Permit, emissions are also authorized through five 
additional minor new source review permits, as well as through 13 claimed Permits-by-Rule 
(“PBR”). See, New Source Review Authorization References table, Renewal- Draft Page 75. 




The Draft Permit is deficient because: 




A. It Omits, Eliminates, or Weakens Applicable Requirements,  
B. Incorporation by Reference of Applicable Requirements Fails to Assure Compliance, 




and 
C. It Fails To Assure Compliance With Applicable Requirements 




 




 




 
 




707 Rio Grande, Suite 200 
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Consistent with Title V of the Clean Air Act, we respectfully ask the TCEQ Executive 
Director to correct these deficiencies and respond to our comments before finalizing and issuing 
the Draft Permit. 




I. LEGAL BACKGROUND  




Congress created the Clean Air Act’s Title V operating program to “enable . . . source[s], 
States, EPA, and the public to understand better the requirements to which . . . [a] source is subject, 
and whether the source is meeting those requirements.”  Operating Permit Program, 57 Fed. Reg. 
32250, 32251 (July 21, 1992).  Before the Title V permitting program was established, State 
Implementation Plans (“SIPs”) provided the primary basis for enforcement of the Act.  Because 
SIP requirements are often stated in general terms, it is not always clear how SIP requirements 
apply to particular sources.  Additionally, it is often difficult to determine which requirements 
apply to a particular source, because applicable requirements are spread across many different 
rules and preconstruction permits.   




The Title V program was meant to counteract this problem by compiling, in a single 
document, all the applicable requirements for each major source.  42 U.S.C. § 7661c(a) and (c); 
Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) (“The permit is crucial 
to implementation of the Act: it contains, in a single, comprehensive set of documents, all CAA 
requirements relevant to the particular source.”).  Where applicable requirements are written in 
general terms, Title V permits must also clarify how such requirements apply to a particular source.  
57 Fed. Reg. 32251.   




Title V permits must also include monitoring, recordkeeping, and reporting methods 
sufficient to assure ongoing compliance with each applicable requirement and may not restrict the 
right of regulators or the public to rely on any credible evidence to demonstrate non-compliance 
with applicable requirements.  Sierra Club v. EPA, 536 F.3d 673, 674-75 (D.C. Cir. 2008) (“But 
Title V did more than require the compilation in a single document of existing applicable emission 
limits . . . . It also mandated that each permit . . . shall set forth monitoring requirements to assure 
compliance with the permit terms and conditions.”); Order Granting in Part and Denying in Part 
Petition for Objection to Permit, In the Matter of Southwestern Electric Power Company’s H.W. 
Power Plant, Order on Petition No. VI-2014-01 at 13 (February 3, 2016) (“Pirkey Order”) 
(“Consistent with the CAA, the EPA, states, and citizens can use any credible evidence to prove 
compliance and non-compliance with the CAA, including compliance and non-compliance with 
title V permits.”) 




Thus, Title V permits must include all applicable requirements, including, but not limited 
to, State Implementation Plan requirements.  After the Title V permitting program was created, 
“SIP[s] remain[ed] the basis for demonstrating and ensuring attainment and maintenance with 
national air  quality standards,” but Title V permits became the primary method for ensuring 
compliance with requirements in the SIP for major sources.  57 Fed. Reg. at 32258.  Title V permits 
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must include and assure compliance with major and minor new source review permits, including 
but not limited to PSD permits, and ensure that the Best Available Control Technology (“BACT”) 
and other requirements established by these permits are enforceable.  40 C.F.R. §§ 70.2, 70.6(a)(1); 
In the Matter of Southwestern Electric Power Company, H.W. Pirkey Power Plant, Order on 
Petition No. VI-2014-01 (February 3, 2016) at 8 (“Whether they are primary or alternative limits, 
the BACT limits in a PSD permit are applicable requirements and, therefore, must be accounted 
for in a Title V permit.”).   




 




II. DEFICIENCIES/OBJECTIONS/REQUESTS FOR CLARIFICATION 
 




A. The Draft Permit Omits, Eliminates, or Weakens Certain Applicable Requirements 
 




Each Title V permit issued by the TCEQ must include and assure compliance with all 
applicable requirements.  42 U.S.C. § 7661c(a).  Omitting applicable requirements creates a risk 
that a court could mistakenly conclude that this omission renders these limits unenforceable.  See 
United States v. EME Homer City Generation, 727 F.3d 274, 300 (3d Cir. 2013) (explaining that 
the Court lacks jurisdiction to enforce a requirement omitted from a Title V permit).   




 
The Draft Permit is deficient because it fails to include applicable State Implementation 




Plan (“SIP”) requirements and requirements that are part of the Harrington plant’s Prevention of 
Significant Deterioration (“PSD”) permits.  In addition, the Draft Permit is deficient because it 
fails to identify or incorporate by reference applicable requirements in federally enforceable minor 
new source review permits including limits and operating conditions in Harrington’s PBR certified 
registrations. 
 




1. The Draft Permit Impermissibly Exempts the Harrington Plant from the 
Applicable Requirements for Particulate Matter Found at 30 TAC § 111.153(b), 
and Opacity found at 30 TAC § 111.111(a) 
 




Coal-fired generators in Texas may not emit particulate matter (filterable and condensable) 
in concentrations greater than 0.3 pounds per million British thermal units (lbs/MMBtu) averaged 
over a two-hour period.  30 TAC § 111.153(b). This limit applies at all times and has been 
incorporated into the Texas State Implementation Plan, making it an applicable requirement for 
Title V purposes.  40 C.F.R. § 52.2270(c) and 74 Fed. Reg. 19,144 (Apr. 28, 2009); 42 U.S.C. § 
7661c(a) and (c); and Commonwealth of Virginia v. Browner, 80 F.3d 869, 873 (4th Cir. 1996) 
(“The permit … contains…all CAA requirements relevant to the particular source.”).       




The Texas SIP also prohibits coal-fired generators from exceeding an opacity limit of either 
20 percent or 30 percent, depending on the unit’s date of construction, subject to no more than one 
six-minute exception per hour or six hours within a 10 day period.  30 TAC § 
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111.111(a)(1)(A),(B),(E).  Continuous opacity monitors are used to measure compliance with this 
standard,1 and generators are required to take prompt action to bring opacity levels back down if 
the standard is exceeded.  This standard was approved by EPA into the Texas State Implementation 
Plan in 1996.   40 C.F.R. § 52.2270(c); 61 Fed. Reg. 20,732, 20,734 (May 8, 1996). 




Once approved, a State Implementation Plan becomes federal law, enforceable by the state, 
EPA, and citizens.2  While the Clean Air Act recognizes that states will often need to revise their 
SIPs, such revisions may not be effected without EPA’s approval.3    
 




On November 10, 2010, EPA partially approved the state’s proposed program for 
minimizing emissions during so-called planned maintenance, startup, and shutdown.  Approval 
and Promulgation of Implementation Plans; Texas; Excess Emissions During Startup, Shutdown, 
Maintenance, and Malfunction Activities, EPA, 75 Fed. Reg. 68,989 (Nov. 10, 2010). But in doing 
so, the Agency stated clearly that TCEQ could not remove or weaken emission limits established 
in the State Implementation Plan (which defines important federal Clean Air Act standards that 
apply in Texas) without the review and approval required by Section 1164 of the Act: 




 
“[W]e note that the State cannot issue any NSR SIP permit that has a less stringent emission 
limit than already is contained in the approved SIP. For example, the State cannot issue a 
NSR SIP permit that has less stringent Volatile Organic Compounds limits than those in 
Chapter 115 as approved into the Texas SIP, or less stringent Oxides of Nitrogen (NOx) 
limits in Chapter 117 as approved into the Texas SIP.   The State must issue a NSR SIP 
permit that meets all applicable requirements of the Texas SIP.   If the State wishes to issue 
a NSR SIP permit that does not meet the applicable requirements of the Texas SIP, then 
any such alternative limits would need to be submitted to EPA for approval as a source-
specific revision to the SIP, before they would modify the federally applicable emission 
limits in the approved SIP.”   




                                                           
1 30 TAC § 111.111(a)(1)(C) 
2 Union Elec. Co. v. EPA, 515 F.2d 206, 211 (8th Cir. 1975) (“Upon approval or promulgation of 
a state implementation plan, the requirements thereof have the force and effect of federal law and 
may be enforced by the Administrator in federal courts.”). 
3 42 U.S.C. § 7410(l) (“Each revision to an implementation plan submitted by a State under this 
chapter shall be adopted by such State after reasonable notice and public hearing.  The 
Administrator shall not approve a revision of a plan if the revision would interfere with any 
applicable requirement concerning attainment and reasonable further progress . . ., or any other 
applicable requirement of the chapter.); 40 C.F.R. § 51.105 (“Revisions of a plan, or any portion 
thereof, will not be considered part of an applicable plan until such revisions have been approved 
by the Administrator in accordance with this part.”). 
4 42 U.S.C. § 7416 (“…if an emission standard or limitation is in effect under an applicable 
implementation plan…, such State or political subdivision may not adopt or enforce any 
emission standard or limitation which is less stringent than [the SIP].” 
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Id., at 68,995 (emphasis added). 




The Clean Air Act clearly forbids states from issuing permits, even pursuant to a SIP-
approved permitting program, that modify or weaken SIP requirements with respect to any 
stationary source without approval of the EPA.5  Emissions standards and limitations established 
as part of a state’s SIP remain federally enforceable until EPA approves revisions to the SIP.6  
Texas cannot simply alter SIP emission limits “unless and until the EPA approve[s] any changes.”7  
Texas lacks the authority to unilaterally amend its SIP or weaken SIP limits, because doing so 
would render the federal approval process largely meaningless.8   
 




But, TCEQ did just that when it added so called “Planned Maintenance, Startup, and 
Shutdown” provisions to the Harrington power plant’s two major new source review permits.  And, 
now, with this Draft Permit, TCEQ is attempting to incorporate those illegal changes into the 
Harrington plant’s Title V permit.  Doing so would violate the federal Clean Air Act, because 
eliminating existing SIP limits during periods of startup, shutdown, and maintenance can only be 
accomplished as a source-specific SIP revision that requires EPA approval.9  




                                                           
5 42 U.S.C. § 7410(i) (“Except for a primary nonferrous smelter order under section 7419 of this 
title, a suspension under subsection (f) or (g) of this section (relating to emergency suspensions), 
an exemption under section 7418 of this title (relating to certain Federal facilities), an order 
under section 7413(d) of this title (relating to compliance orders), a plan promulgation under 
subsection (c) of this section, or a plan revision under subsection (a)(3) of this section, no order, 
suspension, plan revision, or other action modifying any requirement of an applicable 
implantation plan may be taken with respect to any stationary source by the State or by the 
Administrator.”); Approval and Promulgation of Implementation Plans; Excess Emissions 
During Startup Shutdown, Maintenance, and Malfunction Activities, 75 Fed Reg. 68,989, 68,995 
(November 10, 2010) (“However, we note that the State cannot issue any NSR SIP permit that 
has a less stringent emission limit than already is contained in the approved SIP.”). 
6 See General Motors Corp. v. U.S., 496 U.S. 530, 540 (1990) (citing 42 U.S.C. § 7410(a)) 
(“There can be little or no doubt that the existing SIP remains the ‘applicable implementation 
plan’ even after the State has submitted a proposed revision.”); 40 C.F.R. § 51.105. 
7 Safe Air for Everyone v. EPA, 488 F.3d 1088, 1097 (9th Cir. 2007).   
8 United States v. Murphy Oil, 143 F. Supp. 2d 1054, 1100-01 (W.D. Wis. 2001); See Sierra 
Club v. Tenn. Valley Auth., 430 F.3d 1337, 1346-51 (11th Cir. 2005). 
9 See, e.g., U.S. v. Ford Motor Co., 814 F.2d 1099, 1102 (6th Cir. 1987) (“Because the proposed 
Order reflects limits that are different than those in the currently approved Michigan SIP, the 
order must be submitted to EPA as a revision to the SIP.”); Tenn. Valley Auth., 430 F.3d at 1346-
47 (“The 2% de minimis rule [which provided a safe harbor from 20% opacity limit if excess 
emissions do not exceed 2% of source’s quarterly operating hours] effectively revises the opacity 
limitation contained in the SIP—a revision by any other name is still a revision—and an 
unapproved revision of any part of a SIP is invalid under § 110(i) of the Clean Air Act.”); United 
States v. General Dynamics Corp., 755 F. Supp. 720, 722-24 (N.D. Tex. 1991) (“Because the 
effect of the agreed board order is to raise the emissions limitations set by the Texas SIP, the 
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The Draft Permit is Deficient in that it exempts Units 1, 2, and 3 from complying with both 




the PM and opacity limits described above, in clear violation of the Title V requirement to include 
all applicable requirements and to assure compliance with those limits.   
 




a. Incorporating the “Startup, Shutdown, and Maintenance” provisions of the 
Harrington Plant’s two PSD permits into the Title V Permit Would Impermissibly 
Eliminate the SIP Opacity and Particulate Matter Limits During These Periods   




SIP limits may only be changed through the SIP process, which requires rulemakings and 
EPA review and approval.   




 Commenters acknowledge, and appreciate, that other applicable requirements limiting PM 
emissions and opacity have been incorporated into the Draft Permit.  But incorporation of these 
requirements does not relieve the State from including the other applicable requirements.  For 
example we appreciate that the Draft Permit incorporates the Unit 1, 2 and 3 hourly particulate 
matter limits contained in the Maximum Allowable Emission Rate Tables in the relevant PSD 
permits.  These limits roughly correspond to an emission rate of 0.1 pound per MMBtu at 
maximum load.  The Draft Permit fails to include monitoring sufficient to assure compliance with 
the PM hourly (MAERT) limit, discussed in more detail below.  The SIP PM limit of 0.3 pounds 
of PM per MMBtu includes total particulate matter (filterables and condensibles) and also applies 
at low loads.  The SIP PM limit is, therefore, not only an independent applicable requirement but 
also more stringent than other PM limits in some ways.  Whether or not the Executive Director 
agrees with Commenters that the SIP PM limit is more stringent in some ways than other applicable 
requirements is irrelevant, as the law requires Title V permits to include all applicable 
requirements.      
 




For Harrington Unit 1, Permit 1388/PSDTX 631M1, Special Condition 16.C 
impermissibly exempts the Unit from complying with both the PM and opacity limits that are 
contained in the Texas SIP.    These changes were approved by TCEQ into the underlying PSD 
permits, but they were never submitted to EPA for review and approval as required by law.10 For 
Harrington Units 2 and 3, Permit PSDTX017M2/5129, though silent on the SIP PM and opacity 




                                                           
order requires approval by . . . [EPA] to be effective.   Unless and until such approval is given, 
defendant must abide by the limitations of the Texas SIP.”). 




10 42 U.S.C. §§ 7410(i),(l); 7416.  See also, 75 Fed. Reg. 68,989, 68,995 (November 10, 2010) 
(“…any such alternative limits would need to be submitted to EPA for approval as a source-
specific revision to the SIP, before they would modify the federally applicable emission limits in 
the approved SIP.”). 
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limits, has the same effect of eliminating these limits by authorizing the activities associated with 
opacity and PM emission spikes without regard to the SIP process.  See, Special Conditions 11, 
and 14-17.     




 
The substantive and procedural prerequisites for changing SIP opacity limits are set forth 




in 30 TAC § 111.113.  That rule requires an “adjudicative public hearing” before the SIP opacity 
limits found at 30 TAC § 111.111(a) can be altered, and authorizes a higher limit only for units 
that continue to meet “…all applicable concentration and mass based limits…” for PM and other 
pollutants.”   This provision, allowing an alternate opacity limit to be established under certain 
circumstances, was approved by EPA as part of the Texas SIP in 1996.  61 Fed. Reg. 20,732 (May 
8, 1996).  Thus, while the State can establish alternate SIP opacity limits, it can only do so under 
the approved SIP process.   




Here, instead of following the SIP process for increasing opacity limits during 
maintenance, start-up and shutdown events, the SIP opacity limit was removed from the underlying 
PSD permits without any opportunity for an adjudicative public hearing required by 30 TAC § 
111.113.  See, Draft Permit at pp. 15-16 (stating that Units 1, 2 and 3 are “Not complying with an 
alternate opacity limit under 30 TAC § 113.”) 




Incorporated Permit No. 1388 Special Conditions 16 and 22 exempt Harrington Unit 1 
from compliance with the SIP opacity limit for up to 48 hours during normal startup, and up to 
300 hours during an extended startup. It exempts Unit 1 from complying with the opacity limit for 
up to 36 hours during a shutdown, and up to 144 hours during online or offline maintenance.  For 
Units 2 and 3, incorporated Permit 5129, though silent on the SIP PM and opacity limits, has the 
same impermissible effect: it exempts the units from any emission limits for up to hundreds of 
hours.  See, Permit 5129, Special Conditions 15 (allowing unlimited emissions for up to 48 hours 
during a “planned” startup, and up to 600 hours during an “extended planned startup”).  




The table below compares the stringent SIP requirements of 30 TAC § 111.113 with the Planned 
Maintenance, Startup, and Shutdown (“MSS”) provisions in the Harrington Unit 1, 2 and 3 PSD 
permits (1388/PSDTX631M1 and 5129/PSDTX017M2) that are being incorporated into the Draft 
Permit:  




30 TAC § 111.113 MSS Permit Conditions 
Authorizes “alternate opacity limit” in lieu of 
opacity requirements of § 111.111 based on 
specific criteria. 




Completely eliminate opacity requirements of 
111.111 during MSS events. 




Requires “adjudicative public hearing” with 
hearing record. 




No adjudicative hearing prior to approval. 




Alternate opacity limit approved only if “all 
applicable concentration and mass limitations” are 
met. 




Completely eliminate PM concentration based 
standard (0.3 lb/MMBtu) applicable to all power 
plants at all times under § 111.153. 
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TCEQ may not incorporate the provisions of the Harrington plant’s new source review 
permits 1388/PSDTX631M1 relating to planned maintenance, start-up, and shutdown, because 
they impermissibly exempt Harrington from complying with SIP PM and opacity limits.  Similarly, 
for Units 2 and 3, TCEQ may not incorporate into the Title V permit those provisions of Permit 
No. PSDTX631M1/5129 that would have the effect of excusing compliance with the applicable 
SIP opacity and particulate matter limits.    




b. The Draft Permit Omits the Texas SIP Limit for Particulate Matter Found at 30 
Texas Admin. Code § 111.153(b) from the Applicable Requirements Summary 
and the Unit Summary Tables, and Fails to Assure Compliance with this Limit 




 
In the section above, we explained that the Draft Permit impermissibly incorporates 




maintenance, startup, shutdown exemptions that were added to the plant’s PSD permits.  Those 
permit provisions have the effect of substantively weakening and eliminating State Implementation 
Plan limits on opacity and particulate matter for up to hundreds of hours per year.  Indeed, the SIP 
PM limit found at 30 TAC 111.153(b) is also missing from both the Unit Summary and from the 
Applicable Requirements Summary tables in the Draft Permit.  Draft Permit pp. 20-21 and 22-37.  
We appreciate the fact that this PM limit is included in the textual narrative in the Draft Permit.  
See, Draft Permit, Condition 3.D, pp. 4-5.   However, omitting the requirement from the Applicable 
Requirements Summary and from the Unit Summary tables could be easily misinterpreted and 
could cause confusion when it comes to compliance.  To correct this omission, the SIP PM limit 
found at 30 TAC § 111.153(b) should be added to the Draft Permit’s summary tables, in order to 
clarify that this limit is an applicable requirement. 
More importantly, the Draft Permit needs to assure compliance with this limit at all times, which 
it also fails to do.  This deficiency is discussed in Subsection C below. 




B. The Draft Permit’s Incorporation by Reference of Applicable Requirements Fails to 
Assure Compliance 




Clean Air Act Section 504(a) provides that each Title V permit “shall include enforceable 
emission limitations and standards . . . and other such conditions as are necessary to assure 
compliance with applicable requirements[.]”  42 U.S.C. § 7661c(a).  In certain circumstances, EPA 
has allowed state permitting authorities to satisfy Section 504(a) by incorporating applicable 
requirements into Title V permits by reference rather than reprinting the entire contents of an 
applicable rule or order on the face of a Title V permit.  To ensure that the use of incorporation by 
reference (“IBR”) will not thwart Title V’s policy objectives, EPA established the following 
threshold requirements for the acceptable use of IBR: 




At a minimum, a permit must explicitly state all emission limitations and 
operational requirements for all applicable emission units at the facility.  Permitting 
authorities may reference the details of those limits and other requirements rather 
than reprinting them in permits provided that (i) applicability issues and compliance 
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obligations are clear, and (ii) the permit contains any additional terms and 
conditions necessary to assure compliance with all applicable requirements.  In all 
cases, references should be detailed enough that the manner in which the referenced 
material applies to the facility is clear and is not reasonably subject to 
misinterpretation.   




In the Matter of Tesoro Refining and Marketing Co., Order on Petition No. IX-2004-6 at 8 
(March 15, 2005) (internal citations omitted). 
 




As explained below, the Draft Permit’s incorporation by reference of various applicable 
requirements falls short of these requirements and fails to comport with Clean Air Act, Section 
504(a). 




EPA has cautioned TCEQ that incorporation by reference does not comply with the Act, 
unless two conditions are met: (1) information incorporated by reference into a Title V permit is 
readily available to the public and regulators; and (2) Title V permits provide information that 
clearly and unambiguously explains how incorporated requirements apply to emissions units at a 
source.  Citgo Order at 12, n.5; In the Matter of Shell Chemical LP and Shell Oil Co, Order on 
Petition Nos. VI-2014-04 and VI-2014-05 (September 24, 2015) (“Deer Park Order”) at 10-11.  
The Draft Permit does not meet these conditions, because it fails to provide readers—including 
judges and regulators charged with enforcing the Draft Permit—answers to the following basic 
questions about how incorporated minor new source review authorizations, including Permits-by-
Rule, apply to emission units at the Harrington Power Plant: (a) Which emission units at the 
refinery are subject to limits in the claimed authorizations?  (b) Which pollutants may be emitted 
from each unit under the claimed authorizations? (c) How much pollution is Harrington authorized 
to emit from each unit under the claimed authorizations? 




 




1. The Draft Permit Fails to Explain How Applicable Requirements in Listed Minor 
New Source Review Permits Apply to the Harrington Plant 




The Draft Permit lists many applicable requirements and the specific emissions units to 
which they apply in the Applicable Requirements Summary Table.  Draft Permit at 22-37.  The 
Draft Permit includes a helpful “Major New Source Review Summary Table” which enables a 
reader to cross-reference and locate the Harrington plant’s PSD permit limits (for the two permits 
attached to the Draft Permit).  But, the incorporated minor new source review permits – including 
Authorization Nos. 108023, 108024, 113945, 114029, and 93027 – are neither attached to the Draft 
Permit nor referenced in the New Source Review Authorization References by Emissions Unit 
table. See, Draft Permit pp. 76-77.  Therefore, it is impossible for a reader to tell which emissions 
units these authorizations apply to.  
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To address this omission, the Draft Permit should include a table listing the units covered 
by all of the listed new source review authorizations, including the minor new source review 
authorizations. See, Draft Permit p. 75.  The table should include the authorization reference, the 
unit(s) to which it applies, and any relevant monitoring and reporting requirements.           




2. The Draft Permit Fails to Explain How Requirements in Permits by Rule Apply 
to Units at the Harrington Power Plant 




a. The Draft Permit Fails to Identify Emission Units Authorized by Multiple  
Listed Permits by Rule 




 
The Draft Permit’s “New Source Review Authorization References” table, on page 75, lists 




13 PBRs claimed by the Harrington plant.  However, only two of the 13 claimed PBRs appear in 
the “New Source Review Authorization References by Emissions Unit” Table on pages 76-77. 
Thus, with the exception of the two PBRs listed in both tables (PBR 106.227 and PBR 106.511), 
it is impossible to tell which units are covered by all of the remaining claimed PBRs.  These 
include: 




 




 PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986;  




 PBR No. 51 dated 5/4/1994;   




 PBR No. 8 dated 6/7/1996; 




 PBR 106.261 and 106.262, both dated 11/1/2003; 




 PBR 106.454 dated 11/1/2001; and  




 PBR 106.472 dated 9/4/2000  
Draft Permit at p. 75.   
 




None of these above-listed PBRs appear anywhere in the table beginning on Draft Permit 
page 76, entitled “New Source Review Authorization References by Emission Unit” (emphasis 
added).  Therefore, it is impossible to tell which units (if any) these claimed PBRS apply to.   
Because the Draft Permit fails to identify the emission units authorized by and subject to the 
requirements of these rules, it is impossible to tell how the PBRs apply to emission units at the 
Harrington power plant, thus undermining the enforceability of PBR requirements.  Objection to 
Title V Permit No. O2164, Chevron Phillips Chemical Company, Philtex Plant (August 6, 2010) 
at ¶ 7 (Draft permit failed to meet 40 C.F.R. § 70.6(a)(1) and (3), because it did not list any emission 
units authorized under specified PBRs).     
 




Additionally, PBR 106.261 and 106.262 may not be included as applicable requirements.  
On their face, these two rules violate one of EPA’s most basic requirements governing the use of 
Permits by Rule, because these PBRs are not tailored to any specific type of facility.  EPA has 
repeatedly found that, to be practicably enforceable, minor source permits must: (1) apply to a 
clearly defined category of sources that is narrow enough to allow specific limits and compliance 
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monitoring to be identified and achieved by all sources in the category, (2) include technically 
accurate limits providing assurance that emissions will not exceed federal thresholds, (3) include 
a compliance timeframe (hourly/daily, etc.), and (4) include a specific compliance monitoring 
method sufficient to protect the standard involved. See, Guidance on Enforceability Requirements 
for Limiting Potential to Emit through SIP and Section 112 Rules and General Permits (Jan. 25, 
1995); See also, 61 FR 53633, 53635 (Oct. 15, 1996) and 62 FR 2587, 2589 (Jan. 17, 1997).  
Similarly, the Texas Health and Safety Code requires that PBRs apply only to “types of facilities 
that will not significantly contribute air contaminants to the atmosphere” and only to “similar” 
facilities. Tex. Health & Safety Code §382.051(b)(4).  In clear violation of the requirement that a 
PBR be tailored for a specific type of source, PBRs 106.261 and 106.262 are claimed by all manner 
of industrial sources, including refineries, chemical plants, oil and gas facilities, and the Harrington 
power plant.  Therefore, both PBR 106.261 and 106.262, by virtue of being non-source-specific, 
may not be incorporated into a Title V permit as applicable requirements.     
 




Lastly, major sources such as the Harrington power plant are prohibited from using PBRs 
to authorize emissions.  EPA stated that it was approving the use of PBRs in Texas (as in other 
states) only for non-major facilities.  68 FR 64543, 64544 (Nov. 14, 2003).  Sources with emissions 
even approaching the major source threshold must authorize emissions through a case-by-case 
review of an individual permit. See, Potential to Emit Guidance for Specific Source Categories 
(EPA Guidance) (April 14, 1998) p. 2. (Case-by-case reviews are “essential for complex sources 
warranting close scrutiny . . . and sources that limit their emissions to near-major amounts.”) The 
Texas Health and Safety Code likewise prohibits the use of PBRs by “major” sources.  Tex. Health 
& Safety Code §382.05196(a).   




 
If the Executive Director contends that the Draft Permit’s method of incorporating PBRs 




by reference assures compliance with applicable PBR requirements, Commenters respectfully 
request that he identify the information in the Draft Permit, the Statement of Basis, or the text of 
the incorporated PBRs indicating which emission units are authorized by and subject to:  
 




 PBR Nos. 14, 51, 53, 70, and 84, all dated 11/5/1986;  




 PBR No. 51 dated 5/4/1994;   




 PBR No. 8 dated 6/7/1996; 




 PBR 106.261 and 106.262, both dated 11/1/2003; 




 PBR 106.454 dated 11/1/2001; and  




 PBR 106.472 dated 9/4/2000  
 
 
 




 















12 
 




b. Which Pollutants May the Harrington Plant Emit from Each Unit Under 
Claimed Permits by Rule?   




 
PBRs may be used to authorize emission of any contaminant other than water, nitrogen, 




ethane, hydrogen, oxygen, and greenhouse gasses.  30 Tex. Admin. Code § 106.4(a)(1)(E).11  
However, claiming a PBR for a project cannot automatically authorize the emission of all 
pollutants up to the limits identified in 106.4 (i.e., 250 TPY NOx + 250 TPY CO + 25 TPY VOC 
+ 25 TPY SO2 + 25 TPY PM + 25 TPY Lead + 25 TPY H2S + 25 TPY H2SO4).  If that were the 
case, each claimed PBR would authorize allowable emission increases exceeding applicable major 
source and major modification thresholds (in most cases, without any prior authorization or public 
participation).  It would completely undermine the integrity of Texas’s major NSR program.  Such 
a reading would also improperly allow Harrington to emit NSR pollutants at levels that could 
significantly deteriorate existing air quality and cause violations of health-based ambient air 
quality standards without prior approval by the TCEQ.  42 U.S.C. § 7410(a)(2)(D) (SIPs must 
contain provisions to prohibit construction of sources that will cause or contribute to the violation 
of ambient air quality standards or PSD requirements). 




 
Fortunately, Texas does not seem to read its rules to reach this conclusion.  Instead, (1) 




only emissions related to the particular construction project for which a PBR is claimed are 
authorized, see, e.g., 30 Tex. Admin. Code § 106.4(a) (stating that emissions from a facility 
authorized by PBR must remain below that 106.4(a)(1) emission limits, “as applicable”) 
(emphasis added) and (2) cumulative authorized emissions for each PBR project must remain 
below the major modification threshold.  PBR Checklist, Section 1.12   




 
However, the Draft Permit undermines the enforceability of these restrictions because it 




does not contain any information describing the projects and emissions authorized by PBR for any 
emission unit at the Harrington Power Plant.  Instead, the Draft Permit only lists claimed PBRs by 
rule number and (as explained above) fails to identify the emission units subject to most of the 
claimed PBRs.  This method of listing PBR requirements in the Draft Permit incorrectly suggests 
that each unit authorized by a PBR may emit all contaminants listed in 106.4 up to the limits 
contained in that “general” rule, unless the specific claimed PBR contains more stringent limits.  
Because the incorporated rules do not identify which of the many different pollutants that PBRs 
may be used to authorize at the Harrington Power Plant is actually authorized to emit, the Draft 
Permit must provide this information.  The Draft Permit must explain how the incorporated PBRs 
apply to emission units at the Plant.  Because the Draft Permit omits this information, it is 
incomplete and fails to assure compliance with applicable requirements.   




                                                           
11 The term “contaminant,” as defined by the Texas Clean Air Act encompasses all federally 
regulated NSR pollutants.  See, Tex. Health & Safety Code § 382.003(2). 
12 Available electronically at 
https://www.tceq.texas.gov/assets/public/permitting/air/Forms/PermitsByRule/Checklists/10149.pdf  
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If the Executive Director contends that the Draft Permit provides information specifying which 
contaminants each emission unit authorized by PBR at the Harrington Power Plant may emit, 
Commenters ask that he indicate where in the Draft Permit, Statement of Basis, or the text of 
incorporated PBRs this information may be found. 




 
c. How Much Pollution May Harrington Emit Under Claimed Permits by 




Rule?  
 
Case-by-case permits incorporated into the Draft Permit are each assigned a unique permit 




number and generally include source-specific emission limits and special conditions based on the 
Executive Director’s review of the operator’s application.  But, PBRs establish generic emission 
limits and operating requirements that apply to all new and modified facilities authorized by PBR 
(unless the operator registers PBR emissions at lower rates—see, Id. at § 106.6).  These generic 
requirements are found in Texas’s PBR rules.  When construction of a new or modified emission 
unit is authorized by PBR, the PBR (or PBRs) claimed by the operator—i.e., the rule itself—is the 
permit authorizing the project.  See, e.g., Id. at § 106.261 (“[F]acilities, or physical or operational 
changes to a facility, are permitted by rule provided that all of the following conditions of this 
section are satisfied”).   




 
Thus, while the Draft Permit identifies incorporated case-by-case permits by listing their 




unique permit numbers and the dates on which they were issued, the Draft Permit identifies 
applicable the PBRs by rule number and the date that each rule was promulgated – not the date(s) 
it was claimed by Harrington.  Draft Permit at 75.  This way of listing applicable requirements is 
misleading, because it suggests that each claimed PBR, like the case-by-case permits identified in 
the Draft Permit, is a single permit.  To determine how much pollution any particular emission 
unit (or all emission units) covered by PBR may emit, one cannot simply look to Texas’s rules or 
information in the Draft Permit.  One must have additional information to know how this PBR 
applies, to which units they apply, and how compliance is to be determined.  Unless the Draft 
Permit provides this information, it is impossible to tell how much each PBR-covered emission 
unit is authorized to emit.   
 




C. The Draft Permit Fails To Assure Compliance With Certain Applicable 
Requirements 




Title V permits must specify monitoring methods that assure compliance with each 
applicable requirement.  42 U.S.C. § 7661c(a) and (c); 40 C.F.R. § 70.6(a)(3)(i)(A)-(B) and (c)(1); 
70.7(a)(5); In the Matter of Wheelabrator Baltimore, L.P., Permit No. 24-510-01886 (April 14, 
2010) (“Wheelabrator Order”) at 10.  Title V permits must include “compliance certification, 
testing, monitoring, reporting, and recordkeeping requirements sufficient to assure compliance 
with the terms and conditions of the permits.”  40 C.F.R. § 70.6(c)(1); Sierra Club v. EPA, 536 
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F.3d 673 (D.C. Cir. 2008).  To comply with this mandate, permitting authorities must take four 
steps:   




(1) Permitting authorities must ensure that monitoring requirements contained in 
applicable requirements are properly incorporated into the Title V permit; 
 




(2) If the applicable requirements contain no periodic monitoring, permitting 
authorities must add periodic monitoring sufficient to yield reliable data from 
the relevant time period that are representative of the source’s compliance with 
the permit;  




 
(3) If there is some periodic monitoring in the applicable requirement, but that 




monitoring is not sufficient to assure compliance with the permit terms and 
conditions, permitting authorities must supplement monitoring to assure such 
compliance; and 




 
(4) Permitting agencies must clearly document the rationale for the monitoring 




requirements they select in the permit record.   
 




In the Matter of United States Steel Corp.—Granite City Works, Order on Petition No. V-2009-03 
(January 31, 2011) (“Granite City I Order”) at 7-8; Deer Park Order at 18.   




The Draft Permit is deficient, as explained below, because it does not assure compliance 
with applicable requirements, it fails to properly incorporate monitoring requirements, it fails to 
establish periodic monitoring requirements for applicable requirements that do not include 
monitoring, it fails to supplement insufficient monitoring requirements in applicable requirements, 
and the permit record fails to provide a clear rationale for the monitoring requirements selected. 




1. The Draft Permit Fails to Assure Compliance with Major New Source Review 
Emission Limits 




 
The Draft Permit’s Major NSR Summary Tables (Draft Permit pp. 81-84) list the 




monitoring and testing requirements which are supposed to assure ongoing compliance with the 
major NSR emission limits contained in the Maximum Allowable Emission Rate Tables in the 
Harrington plant’s two PSD permits.  Commenters appreciate that TCEQ has included “Major 
NSR Summary” tables in the Draft Permit.  These tables are a step in the right direction in that 
they make Title V permits more transparent and understandable.  However, the listed monitoring 
and testing requirements do not demonstrate compliance, especially for emission limits that must 
be met on an hourly basis. 
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For example, Unit 1 is prohibited from emitting more than 1,634 lbs per hour of CO, 322 
lbs/hr of PM2.5, and 13.3 lbs/hr of VOC.  The monitoring and testing requirements that are 
supposed to assure compliance with these hourly limits are as follows: 




 




 To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hour), and (b) the underlying PSD permit Special 
Condition 12 (requiring an annual stack test for a five-year period commencing in 
2010.)  These two permit conditions do not assure compliance with the hourly limit, 
which must be met on an ongoing basis. 
 




 To show compliance with the hourly PM2.5 limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hr), and (b) the underlying PSD permit’s Special 
Condition 7 (relating to compliance with federal New Source Performance 
Standards and National Emission Standards for Hazardous Air Pollutants).  These 
two permit conditions do not assure compliance with the hourly limit, which must 
be met on an ongoing basis. 




 




 To show compliance with the hourly VOC limit, the Draft Permit relies on the 
underlying PSD permit Special Condition 4 (limiting the heat input at Unit 1 to no 
more than 3,630 MMBtu/hr.  This permit condition does not assure compliance 
with the hourly limit, which must be met on an ongoing basis. 




 
Units 2 and 3, similarly, lack the monitoring sufficient to assure compliance with hourly 




emission limits for CO, PM, and VOC, found in the PSD permit’s “MAERT.” 
 




 To show compliance with the hourly CO limit, the Draft Permit relies on (a) the 
underlying PSD permit Special Condition 4 (limiting the heat input for Boiler Unit 
2 and Boiler Unit 3 to no more than 3,830 and 3,870 MMBtu/hour, respectively). 
The hourly heat input rate does not assure compliance with the hourly CO limit.  
For Boiler Unit 2, the underlying PSD permit Special Condition 8 is also listed as 
a monitoring and testing requirement, but that condition requires an annual CO test. 
 




 Compliance with the hourly PM/PM10 limits is demonstrated through the 
underlying PSD permit’s Special Conditions 4, 7, and 14.  Condition 4 limits hourly 
heat input, and TCEQ has not explained how this limit assures compliance with 
hourly PM limits.  Condition 7 requires compliance with certain federal standards, 
but says nothing about compliance with the hourly limit contained in the MAERT. 
Condition 14 is simply a vague and general provision that requires the plant to 
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“minimize emissions” during planned MSS activities.  These three permit 
provisions do not assure compliance with the PSD permit’s hourly particulate 
matter limits. 




 




 To show compliance with the hourly VOC limits for Boiler Units 2 and 3, the Draft 
Permit lists only Condition 4 – the hourly heat input limits.  Again, the hourly heat 
input limit does not assure compliance with the hourly VOC limit.   




 
To the extent that the Draft Permit relies on the provisions in the Harrington plant’s two 




PSD permits to assure compliance with the major new source review emission limits, this, too, 
fails to meet Title V requirements.  For Harrington Units 2 and 3, Permit No. 5129/PSDTX017M2 
Special Condition 6 states: 




 
“The records required in Special Condition Nos. 8 and 9 shall constitute the method of 
demonstrating compliance with the limits specified in this permit.” 




 
However, Special Condition No. 8 requires nothing more than a one-time stack test for carbon 
monoxide, a test that has presumably happened some years ago (the test is required after 
Harrington completes a project approved in 2008).  Special Condition No. 9 requires that records 
of stack tests be kept.  But there is no other mention in the permit of any additional monitoring 
requirements.   
 




Thus, neither the Draft Permit nor the incorporated PSD permits assure compliance with 
the maximum hourly emission limits contained in the Harrington plant’s PSD permits.  
 




2. The Draft Permit Fails to Assure Compliance with Major New Source Review 
Emission Limits During Planned Maintenance, Startup, and Shutdown Activities 




 
Both of the Harrington plant’s PSD permits state that:  
 




“The lbs/hour and tpy emission limits specified in the MAERT for this facility include 
emissions from the facility during both normal and planned MSS activities.”  
Draft Permit at p. 82 and 84.   




 
But the Draft Permit does not assure compliance with the hourly emission limits during 




periods of planned MSS, because the Harrington plant has conducted no monitoring of CO, PM, 
or VOC emissions during periods of planned MSS.  The Harrington plant has conducted no stack 
tests to determine emissions of CO, PM, or VOC during periods of planned maintenance, startup, 
and shutdown.  If Commenters are wrong about this assertion, then we request that the Executive 
Director make the stack test information available, and also update the Draft Permit record, 
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including the Statement of Basis, to explain how prior stack tests and any other relevant data assure 
compliance with these hourly emission limits during periods of planned MSS.   




 
The Executive Director should also explain how the monitoring and testing requirements 




in the Draft Permit assure ongoing compliance with the Harrington plant’s PSD permits’ maximum 
hourly allowable emission rates for CO, PM, and VOC during periods of planned maintenance, 
startup, and shutdown. 




 
Permit No. 5129/PSDTX0172M2, Special Conditions 16 and 17 (covering Units 2 and 3) 




and Permit No. 1388/PSDTX631M1, Special Conditions 23 and 24 (covering Unit 1) do not assure 
compliance with hourly emission limits.  Those permit provisions require the Harrington plant to 
annually confirm the “continued validity of the estimated potential to emit” for certain planned 
MSS activities.  Confirming that the estimates made in its permit application continue to be “valid” 
is a vague and meaningless provision that in no way meets the requirement that Title V permits 
assure ongoing compliance with applicable requirements.  For other planned MSS activities, 
Special Conditions 17.B (in Units 2 and 3 PSD permit) and 24.B (in Unit 1 PSD permit) gives the 
Harrington plant unfettered latitude to determine emissions “using an appropriate method, 
including but not limited to, any of the methods described…”  This open-ended provision gives no 
assurance of compliance.  Indeed, Commenters have no idea which method the Harrington plant 
might choose to demonstrate compliance with hourly limits during periods of planned MSS.  




 
To correct this deficiency, the Executive Director should add Compliance Assurance 




Monitoring provisions that specify a method for demonstrating ongoing compliance with hourly 
emission limits for CO, VOC, and PM contained in the plant’s two PSD permits’ MAERTs. 




 
 




3. The Draft Permit Fails to Assure Compliance with the State Implementation Plan 
Limits for Particulate Matter and Opacity  




 
Title V permits must assure compliance with all applicable requirements, including State 




Implementation Plan limits. “Each [Title V] permit issued under this subchapter shall include 
enforceable emission limitations and standards, … and such other conditions as are necessary to 
assure compliance with applicable requirements of this chapter, including the requirements of the 
applicable implementation plan.” 42 U.S.C. 7661c(a).   




 
 As explained in detail above, both the SIP opacity limit found at 30 TAC 111.111(a) and 
the SIP PM limit found at 30 TAC 111.153(b), are applicable requirements, and these limits have 
not been modified through the SIP process.   
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 Continuous opacity monitors are in use at the Harrington plant, yet neither the Draft Permit 
nor the Statement of Basis provide any explanation as to how these opacity monitors ensure 
compliance with the SIP opacity limit.  Commenters note that all of the Compliance Assurance 
Monitoring Summary provisions (Draft Permit p. 39) and Periodic Monitoring Summary 
provisions (Draft Permit p. 57) deal only with 40 CFR Part 60 New Source Performance Standards.  
None of these provisions assure compliance with the PM and opacity SIP applicable requirements. 
 
 To correct this deficiency, the Executive Director should add monitoring provisions to 
ensure compliance with the SIP opacity and PM limits.  We remind the Executive Director that 
the State Implementation Plan PM limit (0.3 lb/MMBtu, averaged over a 2-hour period) applies at 
all times, and so any compliance assurance or other monitoring provisions aimed remedying this 
deficiency must demonstrate compliance on a continuous basis.          




 




III. CONCLUSION 




For the foregoing reasons, the Draft Permit fails to comply with the requirements under 
Title V of the Clean Air Act.  Commenters request that the Executive Director correct the 
deficiencies described in this letter.   




Thank you for your attention to this matter, please contact me if you have any questions. 




 
Sincerely, 




 




 
 
Ilan Levin 
Gabriel Clark-Leach 
Environmental Integrity Project 
707 Rio Grande, #200 
Austin, Texas 78701 




        512-637-9478 
ilevin@environmentalintegrity.org  




        gclark-leach@environmentalintegrity.org  
  






















RE: Public comment on Permit Number 15 [WARNING: DKIM validation failed]
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		Wilson, Aimee
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		Recipients

		camilla.widenhofer@tceq.texas.gov



I am confirming receipt. All attachments are readable and accessible.





 





Thanks,





Aimee Wilson 





 





Aimee Wilson





U.S. Environmental Protection Agency





Region 6





Air Permitting





Phone : (214) 665-7596





Email: wilson.aimee@epa.gov
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From: Camilla Widenhofer [mailto:camilla.widenhofer@tceq.texas.gov] 
Sent: Tuesday, November 08, 2016 12:50 PM
To: Wilson, Aimee <Wilson.Aimee@epa.gov>
Subject: FW: Public comment on Permit Number 15 [WARNING: DKIM validation failed]





 





TCEQ has received comments on the renewal draft permit for Southwestern Public Service Company/Harrington Station (Permit O15/Project24617).  The comment was received on November 4, 2016.





 





Please cease EPA review of the draft permit effective November 8, 2016.  The full 45 day EPA review will restart again once the Response to Comment, with the Notice of Proposed Permit, is mailed by TCEQ.





 





Attached are pdf copies of all comments received.  Please confirm receipt of email and readability of attached pdf documents.





 





Thanks again for your cooperation.





 





Regards,





 





 





Camilla Widenhofer
TCEQ Air Permits Division
P.O. Box 13087, MC 163





Austin, TX 78753
Phone: (512)239-1028
Fax: (512)239-1300
camilla.widenhofer@tceq.texas.gov





 





 





 





From: PUBCOMMENT-APD 
Sent: Tuesday, November 08, 2016 10:40 AM
To: Camilla Widenhofer
Subject: FW: Public comment on Permit Number 15





 





 





 





From: PUBCOMMENT-OCC 
Sent: Monday, November 07, 2016 8:55 AM
To: PUBCOMMENT-APD; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number 15





 





 





 





From: ilevin@environmentalintegrity.org [mailto:ilevin@environmentalintegrity.org] 
Sent: Friday, November 04, 2016 12:45 PM
To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number 15





 





REGULATED ENTY NAME HARRINGTON STATION POWER PLANT





RN NUMBER: RN100224849





PERMIT NUMBER: 15





DOCKET NUMBER: 





COUNTY: POTTER





PRINCIPAL NAME: SOUTHWESTERN PUBLIC SERVICE COMPANY





CN NUMBER: CN601481336





FROM





NAME: MR Ilan M Levin





E-MAIL: ilevin@environmentalintegrity.org





COMPANY: EIP





ADDRESS: 707 RIO GRANDE ST 200 
AUSTIN TX 78701-2719





PHONE: 5126379479





FAX: 





COMMENTS: Please find attached comments on the Draft Renewal of Title V Permit No. O15 (Harrington Power Station), filed on behalf of the Environmental Integrity Project and Sierra Club.










image001.jpg

image001.jpg





image002.jpg

image002.jpg





